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3/4/88

DATE: -, I1CJFFl
The Judiciary Committee has considered CSSB 274 (L&C)
"An Act relating to access to employment security records.”
RECOMMENDS:
- the same title
C replace with \\¢& 13>Jg 2 9 U j [ '

[ ] attached amendment(s)
[ wxf do pass

[ ] do not pass

[ 1] no recommendation

[ ] individual recommendations

[ ] additional referral tothe
ADOPTS: [ ] letter of intent

ATTACHES HEW rFiscaL NOTE(s) :

[ 1 a new title

Committee

[ ] fiscal impact [ 1 same as previous fiscal note
[ 1] zero fiscal note published .
[ 1] zero with analysis [ ] same as previous zero fiscal

note published

SIGHXHG OTHER RECOMMENDATIONS:
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CHAIRMAN, LEGISLATIVE COUNCIL
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515 7TH AVENUE, SUITE 130
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Senate

MEMORANDUM

TO: House Labor & Commerce Committee
FROM: Senator Fahrenkamp

DATE: March 2, 1988

RE: CSSB 274 (L&C)

WHILE INJUNEAU
RO.BOXYV

JUNEAU, ALASKA 99811
CAPITOLROOM 125
OFFICE (907) 465-3834
HOME (907) 780-6027

Members

CSSB 274 (L&C) An act relating to access to employment
security records by Senator Bettye Fahrenkamp

Background

I introduced this legislation because

it has come to my

attention that some recipients of retirement plans authorized

under the federal Employee Retirement

Income Security Act

(ERISA) <collect their pensions while continuing to work 1in the

same line of work.

Under private pension plans established under ERISA, the
administrator of the plan may discontinue benefits to the
recipient if the recipient returns to employment in the same
line of work for more than 39 hours per month. However, the
administrators often have great difficulty in demonstrating
that a recipient is no longer eligible to draw retirement
benefits, 1i.e. that he or sh> is working in the same line of

work.

What the bill does

This bill would allow the Alaska Department of Labor
Employment Security Division to provide to administrators, on
a confidential basis, the name and address of a worker-®s
current employer and the current occupation if known. The
Division should have such information because employers are
required to make unemployment insurance contributions on
behalf of their employees and report them quarterly.

The department is prohibited from releasing information if the

U.S. Secretary of Labor rules that the

release of the

information would cause noncompliance with federal



requirements. The consequences would be a loss of the federal
share of unemployment 1insurance funds. The U.S. Labor
Department Employment and Training Administration addresses
this "Compliance Question™ annually each October.

Without this legislation, there will continue to be instances
when workers, who have not yet retired, and most of them
young, will be displaced by supposedly retired workers 1in the
same line of work. In addition, retirement benefit funds
would be drawn down unnecessarily, harming all retired
workers.

The Alaska Department of Labor has a position paper in favor
of CSSB 274 (L&C), and it has a zero fiscal note. The bill
passed the Senate unanimously.

Proposed Committee Substitute

The proposed committee substitute before you incorporates SB
428 1into CSSB 274 (L&C). SB 428, 1introduced by the Governor,
would allow the Department to make public disclosures of the
residency status of employees. Individual employees would not
be i1dentified. The purpose 1is to publicly inform employers of
their resident hire record and to encourage them to consider
qualified Alaskans for recruitment.

As in the case of release of information to plan
administrators, the department may not release information on
employer®s hiring practices if the U.S. Secretary of Labor
rules that the information would be grounds to find that the
state 1is in noncompliance with federal law.

See attached letter of transmittal from Governor Cowper for
further background information.

I urge your passage of the committee substitute proposed by
the House Labor and Commerce Committee.



Sectional Analysis of proposed House L&C CS for CSSB 274 (L&C)

Sections 1. Purpose of AS 23.20.110(i)

Sets out the purpose, citing the state®s high unemployment and
the economic problems it causes for the state"s residents, as
justification for giving the department access to data on
employee residency.

Section 2. AS 23.20.110 Information obtained by department.

Subsection (a) is amended to refer to exceptions 1in new
subsections (h) and i).

Section 3. AS 23.20.110 Information obtained by department.

Adds a new subsection (h) to allow the department to make
available upon request to an employee pension benefit plan
administrator, the name, address, and if available, the
person®s current occupation. The information must be kept
confidential by the administrator, unless it is relevant to a
legal proceeding in which the plan or the administrator is a
party. The department may also require reimbursement from the
requesting party for the cost of furnishing the information.

Adds a new subsection (i) to allow the department to publicly
disclose the residency status of employees to encourage
employers to voluntarily consider the availability of qualified
job seekers who are residents of the state. It would allow

the department to disclose an employer®s practice of hiring
persons who are not residents of the state.

Adds a new subsection (J) that prohibits the department from
releasing information under (h) or (i) if the U.S. Secretary
of Labor rules that the release of the information would cause

noncompliance with federal requirements. The consequences
would be a loss of the federal share of unemployment 1insurance
funds. The U.S. Labor Department Employment and Training

Administration addresses this "Compliance Question™ annually
each October.

Provided by Senator Farhenkamp®s office.



State of Alaska
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February 16, 1988

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. 3ox V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. I1I1l, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill relating to disclosure
of certain employment security information. The bill amends
existing AS 23.20.110, regarding confidentiality and release
of employment security records, to allow the Department of
Labor to make public disclosures of the residency status of
employees. Additionally, the bill provides a mechanism to
preclude disclosure if the United States Department of Labor
finds that the bill would place the employment security pro—
gram in substantial noncompliance with federal program re—
quirements 1in 42 U.S.C. 503(a).

Alaska is presently experiencing high wunemployment, with
substantial economic problems, among its residents. The
Department of Labor is responsible for advancing oppor—
tunities for workers in Alaska in order to vreduce that
alarming unemployment rate (AS 23.05.010). One avenue open
to the department 1is to publicly inform employers of their
resident hire record and -co encourage them to consider qual —
ified Alaskans for recruitment.

At the present time, AS 23.20.110(a) precludes the depart—
ment from making such public statements based on employment
security records. The bill amends the statute to allow
disclosure. Sections 2 and 3 of the bill.

The bill adequately protects the privacy interests of the
individual employees involved, for it precludes the depart—
ment from releasing an employee ™ name, or information that
would 1individually identify an employee. Section 3 of the
bill.

Additionally, while the bill allows employers to be 1indi—
vidually named, it expressly precludes the denial or limita—
tion of department benefits, or other discrimination against
the employer, because of the department®s analysis of the
employer®s hiring practices. Section 3 of the bill.



Because the employment security program must comply with
federal program requirements in order to receive federal
money, the bill adequately protects that money by prohibit—
ing disclosure of the information if the federal government
finds that that action would cause a substantial noncompli —
ance with the requirements of 42 U.S.C. 503(a). Section 3
of the bill.

This bill has the strong support of the Department of Labor
and is consistent with this Administration®s goal of enhanc—
ing job opportunities for Alaska residents. I urge your
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Local hinng report card

If ever there’s a m rhood Tssue in Alaska, it's
local hiring. Everybody supports it. But when it’s time
to tum local hiring rhetoric into reality, some employers
don't try as hard as others.

Those employers might hire fewer Outsiders if they
knew somebody was handing out grades and naming
names. And that's what Gov. Steve Cowper wants the
state Labor Department to do.

He’s asking the legislature for authority to publish
the local hiring records of individual businesses. To
ensure accuracy, the state will cross check residency
claims with that ultimate proof of Alaska residence, the
permanent fund dividend check.

It's a great idea —with one catch. Federal law may
prevent the state from publishing such information on
individual firms. Gov. Cowper's bill would prohibit
disclosure if that's the case. The rules in this area are
fuzzy, and the only way to get a definitive answer is to
give disclosure atry.

The U.S. Constitution properly puts tight limits on
what the state can do to force employers to hire
Alaskans. But one constitutionally acceptable tool is the
threat of bad publicity. Gov. Cowper is right:
Employers will take local hiring more seriously if they
know their records are open for for all to see.
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Labor reportzeroes in on Alaska jobs

By LARRY PERSILY
The Associated Press

JUNEAU — A Department

of Labor report says most
non-residents working in
Alaska take jobs in the sea-
sonal industries of seafood
processing, tourism and con-
struction.
- "You Eo where the work
is,” said Labor Commissioner
Jim Sampson. "Those types
of industries surely are” mi-
gratory." .

The short-term jobs mean
lower wages for non-resi-
dents.

The report says Alaskans
averaged $20,137 in annual
wages for 1986, while non-res-
idents earned an av.era%e
$8,339 for their work in the
state.

The report was ordered by
the legislature in 1986 when it
passed a new local hire pref-
erence law. The law replaced
the state’'s mandatory resi-
dent hire statute that had
been declared unconstitution-
al b?{ the courts. ,

The 60-pagge.report given to
lawmakers this session does
not contain any statistics
from 1987. .

Although non-residents
work fewer months and earn
less wages than do residents,
thousands of them find work
in Alaska each year.

"I wish there were a lot of
easy answers," SamFson said
Thursday. "We still have a
problem out there."

The report compares unem-
ployment statistics with per-
manent fund dividend resi-
dency Information.

ng . .
says, "reflect the migration of
workers to residences and la-
bor mnrkets outside of Alns-

Cowper wants Io%al hire
records open to the public

The Associated Press
records would

JUNEAU — Employers’ local hire recor
become public information under legislation introduced
by Gov. Steve Cowper. , , ,
~"The Department of Labor publishes non-resident hire
information by Industry and occupation. Cowper's hill
(SB459) would permit the department to report non-resi-
dent hire records of individual employers. ,

"Ithink the public wants to know ‘which businesses are
doing their part to put Alaskans to work," Cowper said.
"Right now we can find out who's hiring outsiders, but
we_can't tell anyone. That's absurd."

The Labor Department is able to match emploFyment
records with residency information from Alaska Perma-
nent Fund dividend applications. The bill would remove
the confidentiality provisions of state law to allow
disclosure of the hiring information. It would not allow
the release of employee names and wages. .

Alaska's current local hire preference law is not as
strong as the prior law that was declared unconstitutional
by the courts. . . o

"Public pressure is an Important tool in convincing
emA)oners to hire residents," Cowper said.

report from the Labor department shpws that
non-residents took home 8.7 percent of all wages paid in
Alaska in 1986. . o

Alaska residents in 1986 earned more than $5 billion in
wa1ges, compared to $486 million paid to non-residents.

he report, released last month, also shows that
non-residents comprised about 19 percent of the workers
in Alaska, but earned much less than residents. The
average eamings for a non-resident in 1986 were $8,339,
compared to $20,137 for an Alaskan.

cial fishing "and recovery

out of ‘state, the report , ,
the timber industry

Unemployment checks go- A qhood year for commer-
|

in

was not
enough to offset” dramatic
drons in oil and gas and con-

dents worked three months or
less in 1986, accounting for
the low eamings per employ-
ee when compared to resident
workers. , ,

The seafood industry is the
largest single employer of
non-resident workers, with
|r.eta|l and service jobs next in
ine.

“In some industries, such
as seafood processing, the
poor percentage of resident
workers may be due to the
refusal of many Alaskans to
work in the plants,” the re-
port says. “Alaskans cite the
seasonal nature of the work,
the remoteness of the plants,
and most of all, the long
hours and low pay as reasons
for not wanting to work in
this industry."

The report notes that the
Labor Departmentis working
to improve the percentage of
Alaskans hired at seafood
plants, It also states, "As
companies turn to processing

a varietY of species, employ-
ment will become less season-
alin nature."

The oil and gas industry,
perhaps the most controver-
sial employer in Alaska, paid
non-residents $80 million of
its  $567 million payroll in
1986. Because of shorter em-
ployment, non-residents
earned about 60 percent of the
annual wages paid resident
workers atoil and gas jobs.

The report says, “The state
should assist industry in the
permitting process, but expe-
dited permits deserve some-
thing in return, and making a
commitment to hire Alaska's



May 11, 1987

Senator Bettye Fahrenkamp
State Capitol

Room 125

Juneau, Alaska 99811

Re: Senate Bill No. 274
Dear Senator Fahrenkamp: e

I hope serious consideration will be given to Senate Bill
No. 274.

As you know, all multi-employer pension plans are designed
to provide benefits upon retirement. Most have a
suspension of benefits provision should participants return
to active employment after retirement. Unfortunately, it
is almost administratively impossible to equitably enforce
this provision as there 1is no "efficient” mechanism to

determine if a person has returned to work. Plan sponsors
have only social security, word of mouth, or statements
from participants. Senate Bill No. 274 would help plan

sponsors to efficiently and equitably administer the return
to work provisions of multi-employer pension plans.

We, therefore, hope serious consideration is given to
Senate BLtfL No. 274 by both the Senate and House.

Sincerelyr—)
SvJ 1/

Esmond TABurgan

ETB/alb )

FROM J & H of ALASKA 05/12/SS 09:16 P. 2 TOTAL P. 2



Committee Substitute for

Bill No. Senate Bill 274 (L&C) Date May 13, 1987
Title "An Act relating to access to Contact! Joe sitton
employment security records." 465-2712

Eileen Plate
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security
Division to provide to an Administrator of a joint administered pension plan
information verifying an individual®s employment and occupation. The plan
administrator is required to keep such information confidential, unless It is
relevant to a legal proceeding in which the administrator or plan is a party.
This bill will help pension plans implement and enforce ERISA"s return to work
regulations, which provide that trustees can disallow pension benefits to
participants in a plan should they return to work in the industry 1iIn the
geographical area covered by the plan and work over 39 hours in a calendar
month. This bill is supported by both management and labor trustees who serve
on pension plans in Alaska.

The Department®s concerns with this legislation have been addressed in the
Labor and Commerce Committee Substitute for Senate Bill 274, which states that
should the release of this information cause the department to be out of
conformity, such information cannot be released. The importance of this is
that should the U.S. Department of Labor rule that Alaska 1is out of conform-
ity, all funding for our Employment Service and Unemployment Insurance pro-
grams could be withheld. Section 3 of the bill, therefore, safeguards against

this.

The Department of Labor supports this bill.

/APPROVED:

Jim/ Sampson, Commrissioner
Department of Labor

» o s 1710 v PAPER/Department of Laar



Jdnt House Committee Substitute for Committee Date March 9, 1988

Bill No. Substitute for Senate Bill 274 (L&C)
- Contact™ Joe Sitton
Title 465-2712
"An Act relating to access to
employment security records." Eileen Plate

4G5-2700

House Committee Substitute for Committee Substitute for Senate Bill 274 (L&C)
amends AS 23.20.110, which relates to the confidentiality and release of employ-
ment security information. Specifically, this bill

(€D allows the Employment Security Division to provide to anAdministrator
of a joint administered pension plan information verifying an individu-
al"s employment and occupation. The plan administrator is required to

keep such information confidential, unless it is relevant to a legal
proceeding in which the administrator or plan is a party. This will
help pension plans implement and enforce ERISA"s return to work regu-
lations, which provide that trustees can disallow pension benefits to
participants in | plan should they return to work in the industry in the
geographical ar u covered by the plan and work over 39 hours in a
calendar month. This provision is supported by both management and
labor trustees who serve on pension plans in Alaska; and

) allows the Department of Labor to analyzeresident hirepractices by
employers, and to publicly disclose the results of the analysis. At the
present time, the department has access to permanent fund dividend files
and can match that information with employment security information
reported on employees by employers, but may not publicly disclose the
results of that analysis due to confidentiality provisions in employment
security statutes.

The proposed disclosure provision adequately protects the privacy
interests of the individual employees involved, inasmuch as it precludes
the department from releasing an employee®s name, or information that
would individually identify an employee.

Additionally, while the provision allows employers to be individually
named, it expressly precludes the denial or limitation of department
benefits, or other discrimination against the employer, because of the
department®s analysis of the employer®s hiring practices.

Alaska 1is presently experiencing high unemployment, with substantial
economic problems among its residents. The Department of Labor is
responsible for advancing opportunities for workers in Alaska in order
to reduce the unemployment rate; and the proposed amendment to the
employment security statute would enable the department to publicly
inform employers of their resident hire record and to encourage them to
hire Alaskans.

In a .ition, because the Employment Security Division must comply with federal
program requirements in order to receive federal funding for its employment
service and unemployment iInsurance programs, the bill adequately protects that
money by prohibiting disclosure of the information as provided in the bill if
the federal government finds that that action would cause a substantial noncom-
pliance with federal law. The provisions of the bill would, in effect, become

» o s 1110 v PAPER/Department d Lldar



March 9, 1988

House Committee Substitute for

Committee Substitute for
Senate Bill 274 (L&C)

inoperative if a determination of nonconformity was made by the U.S. Secretary

of Labor.
The Department strongly supports the provisions of this bill. It will not have

a fiscal impact on the Department.

APPROVED:

Jim Sampson, Commissioner

Department of Labor



Committee Substitute for

Bill No . Senate Bill 274 (L&C) Date February 17, 1988

Contact, joe sitton
465-2712

Tltle "An Act relating to access to
employment security records."*

Eileen Plate
465-2700

Committee Substitute for Senate Bill 274 (L&) allows the Employment Security
Division to provide to an Administrator of a joint administered pension plan
information verifying an individual®s employment and occupation. The plan
administrator is required to keep such information confidential, unless it is
relevant to a legal proceeding iIn which the administrator or plan is a party.
This bill will help pension plans implement and enforce ERISA"s return to work
regulations, which provide that trustees can disallow pension benefits to
participants in a plan should they return to work 1in the industry in the
geographical area covered by the plan and work over 39 hours 1in a calendar
month. This bill 1is supported by both management and Ulabor trustees who serve

on pension plans in Alaska.

The Department®s concerns with this legislation have been addressed in the
Senate Labor and Commerce Committee Substitute, which states that should the
release of this information cause the department to be out of conformity, such
information cannot be released. The 1importance of this 1iIs that should the
U.S. Department of Labor rule that Alaska 1is out of conformity, all Tfunding
‘or our Employment Service and Unemployment Insurance programs could be
withheld. Section 3 of the bill, therefore, safeguards against this.

The Department of Labor supports this bill.

APPROVED:

PO S ITIO N PAPER/Department of Labor



SB0274b -1- CSSB 274(L&C)



(b)) T fbepartrentsbel b reate inforvation MEHEN Y0 fron o
prp by ey wrifetor a iadiviteel gveilatle or oreqpeest toooar wfninis
trator of @ Joint adrinisteret defined peosivr berefit plin estad
Fished voder 20 0050 100! PR (Enployes detireneat Tovere freuri
by bet) tooessist the ebrinistrator b0 verifyiny uhether & person
Petediving & retirerent bevefit fror the plen bay been erployet i0 the
Fast siv nonths Teothe entert the inforrationr ds wveilaedle Lo the
fepartrent, the fepertrent sbell provite the abvinistrater with  the
pare e o address oof the perserts o oterrent o oergloyer wnd o the o oprrsen's
burrent o crtupation The adninistrator shall beepy infornation received
Prder ot osrhseetler confidentinl bovever, the abrinistrater oy
Pevedl the iafornetion 0f 0t is relevart tooa legal pryceeting i
Phieh the wbninistrater or the pler ivaparty The departrent  niy
Pegpuire the plan to reinberse the departeent for the tost of  frrnigt
g the infernation
ol Potvithstandiog A8 D3 L0 L00(h), edded by seo. Doof this dot,

the departoent ray oot release  drfornatio teoer ebrindistrater 0F o the
Poited States Seoretary of Lador roles thatrelense  of  the  iaforratiog
el be gprouends oty fied othet o the state Py substantiel renterplientt
it ey b ()

CSSB 274 (L&C) -2- SB0274b



Alaska &tate legislature

WHILE IN JUNEAU

RO. BOX V

JUNEAU, ALASKA 99811
CAPITOL ROOM 125
OFFICE (907) 465-3834
HOME (907) 780-6027

SENATOR BETTYE FAHRENKAMP
CHAIRMAN, LEGISLATIVE COUNCIL
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MEMORANDUM Senate

TO: House Judiciary Committee Members
FROM: Senator Bett™e"~jFahrenkamp
DATE: March 17, 1988

RE: CSSB 274 (L£C)

CSSB 274 (L&C) An act relating to access to employment
security records by Senator Bettye Fahrenkamp

At the March .15 meeting of the committee, Vice Chair
Representative Ulmer asked for more information on the impact
the suspension of benefits provision would have on recipients
of benefits from private pension plans established under the
Employee Retirement Income Security Act of 1974 (ERISA).

Title 29 U.S.C. Section 1053 MINIMUN VESTING STANDARDS
subsection (a)(3)(B) (attached) says:

"...the plan provides that the payment of benefits is
suspended for such period as the employee 1is employed,
subsequent to the commencement of payment of such benefits-

(i) in the case of a plan other than a multi-employer
plan, by an employer who maintains the plan under viAich
such benefits were being paid; and

(ii) in the case of a multi-employer plan, 1in the same
industry, in the same trade or craft, and the same
geographic area covered by the plan, and when such
benefits commenced." (Emphasis added).

Federal regulations, 29 CFR Chapter XXV Section 2530.203-3,

SUSPENSION OF PENSION BENEFITS UPON EMPLOYMENT, set forth the
circumstances and conditions under which benefit payments may
be suspended in greater detail and defines the relevant terms.

SB 274 would give the adminif- ;rator of a plan an enforcement
tool, a way to verify that a recipient is re-employed in
violation of the federal statute and regulations cited above.

A suspension of benefit under this federal section 1is not
grounds for forfeiture of benefits.



Ch. XXV (7-1-86 Edition)’

th period beginning on an
employment” commence--

nd ;anhiversaries of that: vafr
an is prohibited, however

any period that would <
tIfIcIa Epostponement 0f ¢?
t, such as a period meas- 1-3)
versaries of the date fouri'-jf
owmg the employment

at
wrt A ear 100 percent’
rules r oardm when a
las a nonTorfeitable r|?ntL5
Jed benefit, see secfionf*

of Lhe Act and sectran T
h t e Code and regula-all

u

S

f
er
n[en? rto change he vest-*
1on prlo 1) A plan’
:ded to change ihe vestrn
period to a different 12-
nonth  period provided |
uIt of such change no em--+|
ed gercentfa%e of the ac-'fs
. denved from employer'-t*
I is less on any date a te rh
than such vested percent® vf
in the absence of suchlag
an amendment chan d Il
r[putatron period s
>co with the require-ri
subparagraph if the frrsts

[put atron [perrod estatP]i
suc rF ment begins
ast d e prece ing™?”

utatlon iod and an
IS cre rted) wrt %(56
vice .in botQ the vestrn%]*A
period under the plants*
mendrumt and the first
mta jon period under thel
ed is credited with 2~
ice for those vestrng com-*AY
ods. For example, a planT .
-en using a calendar year
-utatron rperrod is amend-
for aJuy 1-June 30 vest-'1
tion pe od startm% in 3
Jees who complete more
ours of service |n both of
penods extending from
J77 to December 31. 1977 3
y 11977 to June 30. 1978 m
two years on the plan’s
iule. The plan Is deemed
requirements of this sub-* Ti#

litional requirements per-* ™"
rhanges in the mesting

Z-qgCFK.Ch.

schedule, see section 203(c )(1?] of the
Act and sectron 411(a)(10& of the Code
a )he geeqru lations issued thereynder.

t

. For urposes of applying sectjon
203(b)(3)(D)" of the A section
411(a)(6)(D of the Code, (reIatrng to
counting years of servrce before a
break in service for ves ing gur%os
the computation periods Used

Ban in computing years of servrce
efore such break must be the vestin
computation periods, (For applicatio
of the break in service rules, see sec-
tion 203(b3§3)% ) _and  section
411( )(6)(D) of the" Code and regula-
tions |ssued thereunder.)

925302033 Suspension of pension bene-
fits upon employment.

(a) General Section 203(a %(3)(8) of

the Act provides that the right to ‘the
employer-derived portion an ac-
crued " pension
treated as forfeifable solely because an
employee pension benefit plan_pro-
vides that the payment of benefits is :
suspended durmg certain periods of re-
employment which occur subsequent '
to the’commencement of payment of '
such benefits. This section sets forth
the «circumstances +and = conditions
under which such benefrt payments :
may be suspended. A plan may provide
for’the suspension of pension” henefits
which ¢commence prror to the attajn-
ment of normal retirement age. or for
the suspension of that portion of pen-
sion benefits which - exceeds ‘the :
normal retirement benefit, or both, for
any reemployment and without regard
the ~provisions  of  section
203( )t(g)p(B? and tnrs regulation to the
extent (but only to thé extentg that
syspension of such benefits doés not
affect a retiree’s entiflement to
normal retirement benefits payable
after attainment of normal retirement
a e, or the actuarial equivalent there-

Sus ension rules—1) General
rue A plan may provide for the per-
manent withholding of an amount
which does not exceed the suspendible
amount of an employee’s accrued ben-
efit for each calendar month. or for
each four or five week payroll period
ending in a calendar_month durrn%
which” an employee is employed |

vice prece In{%} a break in servefit

benefit shall not be t

I TT
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£530.203-3
“sectron 203(a)(3 service" as de-
scribed in §25(; (52)6? é

(2) Resump trono ments. If ben-
payments have been suspended
pursuant to paragraph (b)(1) of this
section, paymentS shall resume no
later than the first day of the third
calendar month after” the calendar
month in whrch the employee ceases
to be em
service:

has comp |ed with any reasonable pro-

cedure adopted by thé plan for notrfy] ;

mnq thenp he has ceased suc
ent injtial  payment

upon resum tron shall incluge .the.-
payment sch duIed to occurin t he cal-

. endar month when payments resume |
-and any amounts wrh

held durrnrrr the
period "between the cessation of em-
ployment and the resumption of pay-
Su%nts less an[y amounts which afe .

ec
éj) (Stlse rues ‘A plan whrchcp

viges for t ermanent withholdin

; of benefrts m y deduct from benefit,

" payments to be made by the plan pay-

A m

ments previously made the p™"n '

durrnér Pose caIYendar mon/ths or pay,
s in .which

peno the employee -was |

ed In sectron 203(a)(3)(B) serv-
it ovided, That such
offset does.not exceed

total benefit payment'which would,,
' have been due hut for the offset E)ex
eluding the initial payment descrihed
. In"paragraph gb)ézg of
- which may be jéct to offset wrth

outIr

n“o%catron No payment shall
be wrt held by a
sectron unless the plan notrfres the
employee by personal delivery or first ;
class marI during the first ‘calendar |
month or payroll period in which the

plan wrthholds payments that his ben "

efits are suspended. Such notification
shall contain a description of the spe- '
crfrc reasons wh benefrt
em susgen ed,.a general description
of the plan provrsrons relating to the
susRensron of payments, a Ctopy 0

such provisions, and a Statement to
the effect that applicable Department
of Labor regulations may be found in

52530 203-3"of the Code of Federal
Regulations. In addition, the suspen-
sion notification shall Inform the ‘em-
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Plogee of the plan’s Rrocedure for af-
or m,g a review of the suspension of
benefifs. Reguests for such reviews
may be considered in accordance with
the” claims procedure adopted b¥ the
Rlan pursuant to section 503 of the
ct and applicable regulations. In_the
case of a plan which réquires the filing
of a_ benefit resumPtlon notice as a
condition precedent to the resumption
of benefits, the suspension notification
?,h,all also describe the procedure for
iing such notice and" include the
forms (if any) which must be filed.
Furthermore,”"if a plan intends to
offset any suspendible amounts actual-
ly paid during the &enods of employ-
ment in secfion 2 S(aA(B)QB) service,
the notification shall"identify s?ecm-
cally the periods of emﬁloxmen, the
suspendible amounts which are sub-
ject to offset, and the manner in
which the plan intends to offset such
suspendible amounts. Where . the
lan's summary plan" description
SPD) contains information which is
substantially the same as information
required by'this paragraph (b)(4), the
suspension” notification may refer the
employee to relevant pages of the SPD
forinformation as to a particular item '
Rrowded the employee is Informed
ow to obtain a copy of the SPD, or
relevant pages thereof, and provided
requests for referenced Information
are. honored within a reasonable
period of time, not to exceed 30 days.

5
tha?an employee must notify the plan
of any employment. A plan may re-
quest from ‘an"employee access to rea-
sonable information for the purpose of
veritying such employment. Further-
more, a plan may provide that an em-
ployee must, at’such time and with
such frequency as may be reasonable,
as.a condition"to_receiving future ben-
efit paYments, either cerfify that he is
unemployed or provide factual infor-
mation sufficient tt. establish that any
employment does not constitute sec-
tion 2 38a)(3)(B) service If specifically
requested by the plan administrator.
Once an employee has furnished the
required certification or information,
th' Plan must forward, at the next
regularl ,scheﬁiuled time forhp,a ment
of “benetits, all payments which had
been withheld pursuant to this para-

29 CFR Ch. XXV (7-1-86 Edition)

graph (b)(5) except to the extent that
payments may pbe withheld and offset
Purs ant to other provisions of this

equlation. o

86), aétatus determination. 11 a plan
provides for benefits suspension, the
plan shall adopt a procedure, and so
inform employees, whereunder an em-
ployee may request, and the plan ad-
ministrator in a reasonable amount of
time will render, a determination of
whether specific contemplated em-
ployment will he section 203(a)(3)(B)
Service for purposes of plan provisions
concerning suspension of benefits. Re-
quests for status determinations may
be considered in accordance with the
claims procedure adopted by the plan
pursuant to section 503 of the Act'and
apghcsble reqylations, : ,

(7) Presumptions, (i) A plan which
has ‘adopted verification requirements
described 1n paraﬁraph (b)(5) of this
section, and which complies with the
notice requirements set forth in para-
graph (b (72(H of this sectmn may
provide ‘that whenever the plan fidy-
ciaries become aware that a retiree Is
employed In section 203(a)(3)(B) serv-
ice and the retiree has not complied
with,the plan'sreporting requirements
with regard to that employment, the
plan fiduciaries may, unless it is un-
reasonable under the circumstances to
do so, act on the basis of a rebuttable
presumption that .the retiree had
worked ‘a period exceeding the plan’s

0 ,
Verification. A plan may provide minimum number of hours for that

month. In addition, a plan covering
Persons employed in.the Duilding
rades which has adopfed verificatiofn
requirements described in paragraph
(b)(5) af this section and which com-
lies 'with the notice requijrements sec
orth in paragraph (b)(7)(H) of this
section may provide that whenever
the plan fiduciaries become aware that
a_retiree IS employed in section
2,03(a)(3){B) seryice at a construction
site ‘and the retiree has not compUed
with the plan’sreporting requirements
with regard to that employment, then
the plan fiduciaries may, unless it Is
unreasonable under the circumstances
to do so. act on the basis of a rebutta-
ble presumption that the retiree en-
ga ed in such,emgloyment for the
ame employer in work“at that site for
so long before the work in question as

680
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except to the extent that
ay pbe withheld and offset
other provisions of this
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ragraph (b)(5) of this
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1) of. this sectjon may
whenever the plan fidu-
e aware that a retiree is

retiree has not complied
'Sreporting requirements
.0 that employment, the
les may, unless it Is un-
ider the circumstances to

the basis of a rebuttable m

that the retiree had

iod exceeding the plan's «

mber of hours for that
idition, a plan covering
Ioged in . the ,bwld,mcn;
has adopted verificatio
described in paragraph
section and which” com-
notice requirements set
tgraph (b)(7)(ii) of this
provide that Whenever
laries become aware that
employed in  section
ervice at a construction
etiree has not complied
sreporting requirements
I that employment, then
iarjes may, unless it is
under the circumstances

n the basis of a rebutta- .

on that the retiree en-
| employment for the
*inwork'at that site for
the work in question as

section 203(a)(3)(B) serv-",
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that same employer performed that
work atthat construction site,

(l) A plan which provides for a pre-
sum%mon described . in paragraph
(b)(7)(f) of this section may employ
such presumption only if the followin
requirements are mef. The plan mus
describe its employment verification
requirements and " the nature and
effect of such presumption in the
plan’s summary plan description and
In-any communication to plan partici-
P,ants which relates to such verifica-
ion requirements, (for example, em-
Ployme t reP,ortln reminders —or
orms), and retirees must be furnished
such disclosure, whether through re-
ceipt of the above communications or
by special distribution, at least once

) 1Zﬁme%ﬂthns'ZOZ( 3)(B) Service—(1)
Plgr%s other than mul?i)én%%yer lans

In the case of a plan other than a
multi-em Iofyerplan as defined in sec-
tion 3(37) of the Act, the emFonment
of an  employee, subsequent to the
time the payment of Dbenefits com-
menced or would have commenced if
the empIoYee had not remained in or
returned to employment, results In
section 203(a)$]3)(B) service during a
calendar month, or during a four or
five week payroII,Tpenod ending in a
calendar morith, if the employee, in
such month or payroll period.

(1) Completes 40 or ‘more hours of
service  (as defined in 29 CFR
2530.200b-,29$) (1).and (Z)L for an em-
ployer which”maintains the plan, in-
clu |ngZ employers — described  in
525307210 (d) and (e), as of the time
that the payment of benefits com-
menced or would have commenced if
the employee had not remained in or
refurned to employment; or

(i)~ Receives from such employer

ayment for any such hours of service

erformed on each of 8 or more days
or separate work shifts) n suc
month “or payroll period. Provided,
That the plan has not for any purpose
determined or used the actual number
of hours of service which would be re-
uired to he credited to the employee

y
url(g)er'wﬁu%ag%?gbé(rz (th. In_ the case
of'amultiemployer plan, as defined

in
section 3(37) of"the Act. the emplo%/-
ment of an” employee subsequent fo

§2530.203-3

the time the pa?fment of benefits com-
menced or would have commenced if
the employee had not remained in or
returned to employment results in sec-
tion 203(a)(3)(B) service during a cal-
endar month, of during a four or five
week payroll period ending in a calen-
dar mornth, it the e_mé)loyee, in such
month or payroll period:
—Completes 40 or maore hours of serv-
ice (as.defined in §2530.200b-2(a) (1)
.and (2)) or
—Receives payment for ang such
hours of service performed on each
of 8 or more days (or separate work
shﬁ,ts(} Igw Stéch month ~or payroll
.period. Provided, That the plan’has
not for any purpose determined or
used the aCtual number of hours of
service which would be required to
be credited to the employee under
52530.200(bH2)(a); in
—An industry in which employees cov-'
.ered by thé plan were empIoYed and
accrued benefits under the plan as a
result of such employment at the
time that the paym?nt of benefits
commenced or would have com-
menced if the employee had not re-
mained In or returried to employ-
ment,and . . . .- .
—Al.trade or craftI in (\jl\lhl%h thet,em-*
oyee was _employed at any time
Bngerthe plan, gndv ?yr 0
—The geographic area covered by the
Blan at the time that the paymeént of
enefits commenced or would have
commenced if the employee had not
remained in or returned to employ-,

ment. ,

() Industry. The term “industry"
means the buSiness activities of the
types engaged In by any employers
maintaining the plan:

Example. One of the employers contribut-
ing to a multiemployer plan engages In
heavy construction, another in textile man-
ufacturing, and another in communications.
Employee E bhegan his career as an employ-
ee of an employer engaged in heavy con-
struction. Later E was employed by an em-
ployer in communications. W ith both em-
ployers, E accrued benefits under the plan.
If E retires and then becomes reemployed in
the same trade or craft and in the same geo-
graphic area, employment by E in either
heavy construction, communications or tex-
tile manufacturing, whether or not with an
employer who contributes to the plan or in
aself-employed capacity, may be considered
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the lan to be employment In the sam
du tr)P ees covere

ssumln that ‘em
t] an wer accrm fits as
result of eEmplo%ment I se Jn strle
e time £ commence ée vm ene |ts
1S Is trye ev? ou revious-
ene Its as aTes Eo em loyment

Cce{Heemép OEII r enﬁa? n textile anu-
act rlnq calse e&npo €es covere
i an were e % %es Hl‘l fidl

WE?E ac?rum OXFEGH'[ o tﬁ U[j'[l’

ashar S(ynte ts%Cment ommence
P d have c?)n¥ enced if ECWarH not re-

turned to emp oyment L

an Trade or craft. A trade or craft is
(A) a skill or ills, learned during a
significant period of training or prac-
tice, which isapplicable in occupations
in some industry, (B) a skill or skills
relating to selling, retailing, manageri-
al. clerical or professional occupations,
or (C) supervisory activities relating to
a skill or skills described in (A) or (B)
of this paragraph ©@(i)- For pur-"
poses of this paragraph ©@U i), the
determination whether a particular
Job classification, job description or in-
dustrial occupation constitutes or is In-
cluded in a trade or craft shall be
based upon the facts and circum-
stances of each case. Factors which
may be examined include whether
there Is a customary and substantial
period of practical, on-the-job training
or a period of related supplementary
instruction. Notwithstanding any
other factor, the registration of an ap-
prenticeship program with the Bureau
of Apprenticeship and Training of the
Employment Training Administration
of the U.S. Department of Labor is
sufficient for the conclusion that a
skill or skills which is the subject of
the apprenticeship program consti-
tutes a trade or craft.

am le.. Participation in a multicraplo
? anIO mlted s%?e oeetr|C|ans E\ec-
ired ecam%ereem-

ggly H asa?or? i? ? ectr|C|ans cause
rade. or craft’ Inc udesr lated. su?erwso
HlVltles rem?ms within his trade or
cra 0r PUrposes o this section.

(i
plan. (A) With the exception of a plan
covering employees in a maritime in-
dustry, the ''geographic area covered
by the plan" consists of any state or
any province of Canada inwhich con-
tributions were made or were required

Geographic area covered by the

29 CAR Ch. XXV (7-1-36 Edition)

to be made by or on behalf of an em-
ployer and the remainder of any
Standau-d  Metropolitan  Statistical
Area (SMSA) which falls in part
within such sUte. determined as of
the time that the payment of benefits
commenced or would have commenced
if the employee had not returned to
employment.

.
;Zrlftvaﬁﬁﬁy&@g &ﬁ%@\%y' onﬂs;w;sgnn-
h etc * 0? ti/en anh”&ﬁruc sterygfgmes n

Cam
|t |nt e geograp IC area

coveredrw tﬁ

3B) [Reserved— for definition of the
geographic area covered by a plan that
covers employees In a maritime indus-
try.]
For purposes of -this paragraph
(©@iii), contributions shall not in-
clude amounts contributed: after De-
cember 31, 1978 by or on hehalf of an
employer where no contributions were
made by or on behalf of that employer
before that date, if the primary pur-
pose of such contribution is to allow
for the suspension of plan benefits In
a geographic area not otherwise cov-
ered by the plan: or with respect to
isolated projects performed in states
where plan participants were not oth-

erwise e -,
[Ep )foyment In a maritime in-

(3?

dus Y. For plans covering employees
employed in a maritime industry, as
defined in §2530.200b-6, the standard
of "five or more days of service, as de-
fined in §2530.200b-7(a)(IDM shall be
used in lieu of the standard "40 or
more hours of service', for purposes of
determining whether an employee is
employed in section 203(a@)(3)(B) serv-

ice. .
@ Suspendable amount—{» Life
an |ty In the case of benefits pay-
able periodically on a monthly basis
for as long as a life (or lives) contin-
ues. such as a straight lifeannuity or a
qualified Joint and survivor annuity, a
plan may provide that an amount not
greater than the portion of a monthly
benefit payment derived from employ-
er contributions may be withheld per-
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manently for a calendar month, or for
a four or five week payroll period
ending In a calendar month, in which
the employee is employed iIn section

§2530.204-1

In calculating an employees period of
service for purposes of benefit accrual
under a defined benefit pension plan,
section 204(b)(3) of the Act and sec-
tion 411(b)(3) of the Code permit the

203(a) (3 sepvice..
() b(ﬁ?er Béne:ht formS In the case following service to be disregarded:

of benefits payable in a form other
than the form described in paragraph
(@@ of this section, a plan may pro-
vide for the permanent withholding of
an amount of the employer-derived
portion of benefit payments for a cal-
endar month, or for a four or five
week payroll period ending in a calen-
dar month, in which the employee is
employed in section 203(a)(3)(B) serv-
ie. not exceeding the lesser of—

@@ The amount of benefits which
would have been payable to the em-
ployee ifhe had been receivingmonth-
ly benefits under the plan since actual
retirement based on a single life annu-
ity commencing at actual retirement
age: or * -

@) The actual amount paid or
scheduled to be paid to the employee
for such month. Payments which are
scheduled to be paid less frequently
than monthly may be converted to
monthly payments for purposes of

this paragraph @@(i)-

g@mwt%%%mmwww

B et

8§2530.204-1 Year of participation for ben-
efit accrual .

@ General. section 204(b)(W) of the
Act and section 411(b)(1) of the Code
contain certain requirements relating
to benefit accrual under a defined ben-
efit pension plan. Some of these re-
quirements are based on the number
of years of participation included in an
employees period of service. Para-
graph (b) of this section relates to
service which must be taken into ac-
count in determining an employeel
period of service for purposes of bene-
fit accrual. Section 2530.204-2 sets
forth rules relating to the computa-
tion periods to be used In measuring
years of participation for benefit ac-

rual ~accrual co utatl rIOdSl)d

) Service Which ma srega
ed('i"or purposes of benefit accruaﬁ @

683

service before an employee first be-
comes a participant in the plan: serv-
ice which is not required to be taken
into account under section 202(b) of
the Act and section 410(b)(5) of the
Code (relating to one-year breaks in
service for purposes of eligibility to
participate): and service which is not
required to be taken into account
under section 204(b)(3)(C) of the Act
and section 411(b)(3)(C) of the Code
(relating to 12-consecutive-month peri-
ods during which an employee®s serv-
ice is less than 1,000 hours). In addi-
tion, in calculating an employees
period of service for purposes of bene-
fitaccrual, a defined benefit plan shall
not be required to take into account
service before the conclusion of a
series of consecutive 1-year breaks in
service occurs which permits a plan to
disregard prior service under section
203(b)(3)(D) of the Act and section
411(a) (6 3 of the Code.

(@) mple The following example
illustrates paragraph (b)(1) of this sec-
tion. A plan has a calendar year vest-
ing and accrual computation period
and. under 82530.202-2 (&) and (@D,
uses eligibility computation periods
beginning on an employees employ-
ment commencement date and anni-
versaries thereof. The plan provides
that an employee who has at least 10
years of service has a vested right to
100 percent of his accrued benefit de-
rived from employer contributions.
The plan provides that an employee
who is credited with at least 1,000
hours of service in a calendar year ac-
crual computation period is credited-
with at least partial year of participa-
tion for purposes of benefit accrual.
An employee whose birthday is Octo-
ber 16, 1956, begins employment with
an employer maintaining the plan on
January 1, 1977. Under §2530.202-
2@@), January 1, 1977 is the employ-
eel employment commencement date
and the calendar year 1977 Is the em-
ployee®s initial eligibility computation
period. The employee completes at
least 1,000 hours of service in each of
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ctive Dale. Section applicable in the

plan years beginning after Sept. 2,
Kept as otherwise provided in section
>this title, see section 1061(a) of this

e case of plans in existence on Jan. I,
ection applicable in the case of plan
eginning after Dec. 31, 1975, except as
se provided in section 1061(c) and (d)
nle. see section 1061(b)(2) of this title,
ulgation of Regulations. Secretary
red. effective Sept. 2. 1974. to promul-
rulations wherever provisions of this
ter call for ths promulgation of regu-
see section 1031(c) of this title,

lative History. For legislative history
pose of Pub.L. 93—406, see 1974 U.S.
ong. and Adm.News. p. 4639. See,
ib.l. 98-397. 1934 U.S.Code Cong.
n.News. p. 2547,

rction 1060 of this title.
«an for purposes of this section, see

section, see section 1061 of this title,
of minimum vesting standards, see

of benefit accrual requirements, see

tions

<e pension benefit plans, see 29 CFR

Labor Relations < 124.
Master and Servant § 167 et seq.

+ of union pension fund's consistent
refusing to permit employers to
ontributions for employees under
. in order to protect actuarial and
Jtive soundness of the fund, the
not required to accept contributions
Moyer whose collective bargaining
vith union local provided that cm-
ust attain age of 25 hefore employer
-cd to make contributions on their
alarico v. United Furniture Work-
in Fund A. D.C.Neb.1979, 479
*72.

mtatus individual

lembcrs who were sole proprietors
ured other union members to work
were not eligible for participation
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mopension fund as dual status employer em-
e.wee in that, under this chapter, dual status
-ulividuals are not eligible for inclusion in
.mployee pension benefit plans. Peckham v.
Hoard of Trustees of Intem. Broth, of Pai.u-
wand Allied Trades Union, C.A.0kl.1981,
o F 24 424,

Persons covered

Fven though language of employer's vvel-
cre benefit plan, under which employee was
mcovered, was almost identical to language
i pension plan, employee was entitled to
menertis under pension plan in view of fact
«:at. unlike welfare benefit plans, pension
nan was not exempt from participation, vest-
sie. and funding requirements of this chapter:
saiher. this chapter expressly set forth mini-
imm participation standards which had no
vcepnon applicable to persons in employee's
""xition. so that, b.- -ause pension plan stated
jai it was to be ¢ nstrued to meet require-
ments of this chapter, and there were obvious
nd significant benefits to meeting such re-
quirements, plan would be construed as in-
-luding employee as a participant. Crouch v.

81053,

29 § 1053

Mo-Kan Iron Workers Welfare Fund. C.A.
Kan.1984. 740 F.2d 805.

4. Inclusion of ineligible individual

Mere inclusion of individuals who are not
eligible for participation in a plan within
coverage of this chapter does not invalidate,
as a whole, the plan which otherwise com-
plies with requirements of this chapter; in
such situation, all that is required is invalida-
tion of the plan as it pertains to such ineligi-
ble participants. Insurance & Prepaid Bene-
fits Trusts v. Marshall, D.C.Cal.1981, 90
F.R.D. 703.

5. Estoppel

Union pension fund's accepting contribu-
tions from employer which excluded contri-
butions for employees under age of 25 did not
estop fund from subsequently taking action
inconsistent with that acceptance, where fund
had not known that employer was excluding
such contributions and had not intended to
deceive employer, but at most, had been
merely mistaken in accepting the contribu-
tions. Talarico v. United Furniture Workers
Pension Fund A, D.C.Neb.1979, 479 F.Supp.
1072.

Minimum vesting standards

@ Noforfertzbility requirements
Eaen pension plan shall provide that an employee's right to his normal
retirement benefit is nonforfeitable upon the attainment of normal retire-
ment age and in addition shall satisfy the requirements of paragraphs (1)

«tnd (2) of this subsection.

A plan satisfies the requirements of this paragraph if an employ-
ee’s rights in his accrued benefit derived from his own contributions are

nonforfeitable. -’

(2) A plan satisfies the requirements of this paragraph if it satisfies
the requirements of subparagraph (A), (), or (C).

plan satisfies the requirements of this subparagraph if an

employee who has at least 10 years of service has a nonforfeitable

right to 100 percent of his accrued benefit derived from employer

contributions.

® A plan satisfies the requirements of this subparagraph if an
employee who has completed at least 5 years of service has a
nonforfeitable right to a percentage of his accrued benefit derived
from employer contributions which percentage is not less than the
percentage determined under the following table:

Years of service:

Nonforfeitable
percentage
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(ID in the case of a multiemployer plan, in the same industry, in
the same trade or craft, and the same geographic area covered by
the plan, as when such benefits commenced.

The Secretary shall prescribe such regulations as may be necessary to
carry out the purposes of this subparagraph, including regulations with
respect to the meaning of the term “employed”.

(C) A right to an accrued benefit derived from employer contribu-
tions shall not be treated as forfeitable solely because plan amendments
may be given retroactive application as provided in section 10S2(c)(S)
of this title.

(D)(i) A right to an accrued benefit derived from employer contribu-
tions shall not be treated as forfeitable solely because the plan provides
that, in the case of a participant who does not have a nonforfeitable
right to at least 50 percent of his accrued benefit derived from employer
contributions, such accrued benefit may be forfeited on account of the
withdrawal by the participant of any amount attributable to the benefit
derived from mandatory contributions (as defined in the last sentence
of section 1054(c)(2)(C) of this title) made by such participant.

(ii) Clause (i) shall not apply to a plan unless the plan provides that
any accrued benefit forfeited under a plan provision described in such
clause shall be restored upon repayment by the participant of the full
amount of the withdrawal described in such clause plus, in the case of a
defined benefit plan, interest. Such interest shall be computed on such
amount at the rate determined for purposes of section 1054(c)(2)(C) of
this title (if such subsection applies) on the date of such repayment
(computed annually from the date of such withdrawal). In the case of
a defined contribution plan the plan provision required under this
clause may provide that such repayment must be made before the
participant has any 1-year break in service commencing after the
withdrawal.

(iii) In the case of accrued benefits derived from employer contribu-
tions which accrued before September 2, 1974, a right to such accrued
benefit derived from employer contributions shall not be treated as
forfeitable solely because the plan provides that an amount of such
accrued benefit may be forfeited on account of the withdrawal by the
participant of an amount attributable to the benefit derived from
mandatory contributions, made by such participant before September 2,
1974, if such amount forfeited is proportional to such amount with-
drawn. This clause shall not apply to any plan to which any mandato-
ry contribution is made after September 2, 1974. The Secretary of the
Treasury shall prescribe such regulations as may be necessary to carry
out the purposes of this clause.

(iv) For purposes of this subparagraph, in the case of any class-year
plan, a withdrawal of employee contributions shall be treated as a
withdrawal of such contributions on a plan year by plan year basis in
succeeding order of time.

(v) Cross Reference

For nonforfcitably 1 where the employee has a nonforfeitable
right to at least 50 percent of his accrued benefit, see section

1056(c) of this title.
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Sec. 23.20.110. Information obtained by department (a) The
department shall hold information obtained from an employing unit
or individual in the course of administering this chapter and determi-
nations as to the benefit rights of an individual confidential and may
not disclose them or open them to public inspectic 3in amanner which
reveals the identity ofthe individual or employing unit. A claimant or
the legal representative of the claimant is entitled to information from
the records of the department to the extent necessary for the proper
presentation of the claim in a proceeding under this chapter. Subject
to restrictions which the department prescribes by regulation, the
information may be made available to an agency of this state or an-
other state or federal agency charged with the administration of an
unemployment compensation law or the maintenance of a system of
public employment offices, or, for the purposes of the Federal Unem-
ployment Tax Act, to the Interned Revenue Service of the United
States, or, for tax purposes, to the Department of Revenue. Informa-
tion obtained in connection with the administration of the employ-
ment service may be made available to persons or agencies for pur-
poses appropriate to the operation of a public employment service.

(b) Upon request the department shall furnish to an agency of the
United States charged with the administration of public works or
assistance through public employment, and may furnish to « state
agency similarly charged, the name, address, ordinary occupation,
and employment status ofeach recipient of benefits and the recipient’s
rights to benefits under this chapter.

(c) Upon request of an agency of this or another state or of the
federal government which administers or operates one or more pro-
grams of public.assistance under either federal law or the law of this
state, or which is charged with any duty or responsibility under any
such program, and if that agency is required by law to impoee safe-
guards for the confidentiality of information at least as effective as
requited under this section, the department shall provide, with re-
spect to any named individual specified by the requesting agency, the
following information:

(1) whether the individual is receiving, has received, or has made
application for unemployment compensation under this chapter.

(2) the period, if any, for which unemployment compensation was
payable and the weekly rate of compensation paid;

(3) the individual’s most recent address; and

(4) whether the individual has refused an offer of employment, and,
if so, the date of the refusal and a description of the employment
refused, including duties, conditions of employment, and rate of pay.

(d) The department may require that an agency to which it provides
information under this section reimburse the department for its costs

of furnishing that information.
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(e) The department shall provide information requested by a state
or federal agency under an income and eligibility verification system
that meets the requirements of 42 U.S.C. 1320b-7 (Social Security
Act).

(f) (Repealed, &8 2 ch 60 SLA 1985.]

(@) The requirements of this section concerning the confidentiality
of information obtained in the course of administering this chapter
apply to officers and employees of a state or federal agency to whom
the department provides information as authorized by this section.
(8 323 ch 5 ESLA 1955; am § ].ch 79 SLA 1969; am § 2 ch 122 SLA
1977; am § 3 ch 9 SLA 1980;. n8§ 2ch 115 SLA 1982; am 88 ]. 2 ch
60 SLA 1985)

Effect of amendments. — The 1985 cerning disclosure of information con-
amendment, repealed subsection <f), con-  tained in records of the department.

Article 3. Contributions.

Section Section
200. Lien 250. Lien upon distribution or align -
ment of assets

Sec. 23.20.200. Lien, (a; A claim for contributions, including inter-
est and penalties, not paid when due is a lien in favor of the state
against all the real and personal property of the employer.

(b) The claim becomes a lien when the department files a notice of
the lien with the recording officer of the recording district in which
the property is located. The claim becomes a Hen on a motor vehicle
when the department files a notice of the lien in the office of the
commissioner of public safety. Filing of the notice of lien is construc-
tive notice of the lien against the property described in the notice to
creditors of the owner, and to subsequent purchasers and encum-
brancers.

(c) [Repealed, 8 80 ch 9 SLA 1980.]

d The department may release a notice of lien by filing a certifi-

?te of release in the manner prescribed for the filing of a notice of
lian. The department may not file a certificate of release until the
amount of contributions, including interest, and penalties and costs, is
paid, or until it receives assurance of payment which it considers
adequate. (8 514 ch 5 ESLA 1955; am § 1ch 37 SLA 1963; am § 1ch
67 SLA 1967; am 8§ 80 ch 9 SLA 1980; am § 27 ch 21 SLA 1985)

Effect of amendments. — The 1985  “"public safety” for "revenue” at the end of
amendment, in subsection (b) substituted the next-to-last sentence.
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