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S E N A T O R  B E T T Y E  F A H R E N K A M P
C H A I R M A N ,  L E G I S L A T I V E  C O U N C I L  
C H A I R M A N .  O I L  A N D  G A S  C O M M I T T E E  
5 1 5  7 T H  A V E N U E ,  S U I T E  1 3 0  
F A I R B A N K S ,  A L A S K A  9 9 7 0 1  
O F F I C E  ( 9 0 7 )  4 5 2 - 4 8 8 2  
H O M E  ( 9 0 7 )  4 5 6 - 2 8 9 9

WHILE IN JUNEAU

J U N E A U ,  A L A S K A  9 9 8 1 1  
C A P I T O L  R O O M  1 2 5  

O F F I C E  ( 9 0 7 )  4 6 5 - 3 8 3 4  
H O M E  ( 9 0 7 )  7 8 0 - 6 0 2 7

R O . B O X V

S e n a t e

M E M O R A N D U M

TO: H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t o r  F a h r e n k a m p  

D A T E :  M a r c h  2, 1 9 8 8  

RE: C S S B  2 7 4  (L&C)

C S S B  2 7 4  (L&C) A n  a c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  
s e c u r i t y  r e c o r d s  b y  S e n a t o r  B e t t y e  F a h r e n k a m p

B a c k g r o u n d

I i n t r o d u c e d  t h i s  l e g i s l a t i o n  b e c a u s e  it h a s  c o m e  t o  m y  
a t t e n t i o n  t h a t  s o m e  r e c i p i e n t s  o f  r e t i r e m e n t  p l a n s  a u t h o r i z e d  
u n d e r  t h e  f e d e r a l  E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  
( E R I S A )  c o l l e c t  t h e i r  p e n s i o n s  w h i l e  c o n t i n u i n g  t o  w o r k  i n  t h e  
s a m e  l i n e  o f  w o r k .

U n d e r  p r i v a t e  p e n s i o n  p l a n s  e s t a b l i s h e d  u n d e r  E R I S A ,  t h e  
a d m i n i s t r a t o r  o f  t h e  p l a n  m a y  d i s c o n t i n u e  b e n e f i t s  t o  t h e  
r e c i p i e n t  i f  t h e  r e c i p i e n t  r e t u r n s  t o  e m p l o y m e n t  i n  t h e  s a m e  
l i n e  o f  w o r k  f o r  m o r e  t h a n  39 h o u r s  p e r  m o n t h .  H o w e v e r ,  t h e  
a d m i n i s t r a t o r s  o f t e n  h a v e  g r e a t  d i f f i c u l t y  i n  d e m o n s t r a t i n g  
t h a t  a r e c i p i e n t  is n o  l o n g e r  e l i g i b l e  t o  d r a w  r e t i r e m e n t  

b e n e f i t s ,  i.e. t h a t  h e  o r  s h > is w o r k i n g  in t h e  s a m e  l i n e  o f  
w o r k .

W h a t  t h e  b i l l  d o e s

T h i s  b i l l  w o u l d  a l l o w  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  
E m p l o y m e n t  S e c u r i t y  D i v i s i o n  t o  p r o v i d e  t o  a d m i n i s t r a t o r s ,  o n  
a c o n f i d e n t i a l  b a s i s ,  t h e  n a m e  a n d  a d d r e s s  o f  a w o r k e r ' s  
c u r r e n t  e m p l o y e r  a n d  t h e  c u r r e n t  o c c u p a t i o n  if k n o w n .  T h e  
D i v i s i o n  s h o u l d  h a v e  s u c h  i n f o r m a t i o n  b e c a u s e  e m p l o y e r s  a r e  
r e q u i r e d  t o  m a k e  u n e m p l o y m e n t  i n s u r a n c e  c o n t r i b u t i o n s  o n  
b e h a l f  o f  t h e i r  e m p l o y e e s  a n d  r e p o r t  t h e m  q u a r t e r l y .

T h e  d e p a r t m e n t  is p r o h i b i t e d  f r o m  r e l e a s i n g  i n f o r m a t i o n  i f  t h e  
U . S .  S e c r e t a r y  o f  L a b o r  r u l e s  t h a t  t h e  r e l e a s e  o f  t h e  
i n f o r m a t i o n  w o u l d  c a u s e  n o n c o m p l i a n c e  w i t h  f e d e r a l



r e q u i r e m e n t s .  T h e  c o n s e q u e n c e s  w o u l d  b e  a l o s s  o f  t h e  f e d e r a l  
s h a r e  o f  u n e m p l o y m e n t  i n s u r a n c e  f u n d s .  T h e  U . S .  L a b o r  
D e p a r t m e n t  E m p l o y m e n t  a n d  T r a i n i n g  A d m i n i s t r a t i o n  a d d r e s s e s  

t h i s  " C o m p l i a n c e  Q u e s t i o n "  a n n u a l l y  e a c h  O c t o b e r .

W i t h o u t  t h i s  l e g i s l a t i o n ,  t h e r e  w i l l  c o n t i n u e  t o  b e  i n s t a n c e s  

w h e n  w o r k e r s ,  w h o  h a v e  n o t  y e t  r e t i r e d ,  a n d  m o s t  o f  t h e m  
y o u n g ,  w i l l  b e  d i s p l a c e d  b y  s u p p o s e d l y  r e t i r e d  w o r k e r s  i n  t h e  
s a m e  l i n e  o f  w o r k .  I n  a d d i t i o n ,  r e t i r e m e n t  b e n e f i t  f u n d s  

w o u l d  b e  d r a w n  d o w n  u n n e c e s s a r i l y ,  h a r m i n g  a l l  r e t i r e d  
w o r k e r s .

T h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  h a s  a p o s i t i o n  p a p e r  i n  f a v o r  
o f  C S S B  2 7 4  ( L & C ) , a n d  i t  h a s  a z e r o  f i s c a l  n o t e .  T h e  b i l l  
p a s s e d  t h e  S e n a t e  u n a n i m o u s l y .

P r o p o s e d  C o m m i t t e e  S u b s t i t u t e

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  b e f o r e  y o u  i n c o r p o r a t e s  S B  
4 2 8  i n t o  C S S B  2 7 4  (L&C). S B  428, i n t r o d u c e d  b y  t h e  G o v e r n o r ,  
w o u l d  a l l o w  t h e  D e p a r t m e n t  t o  m a k e  p u b l i c  d i s c l o s u r e s  o f  t h e  
r e s i d e n c y  s t a t u s  o f  e m p l o y e e s .  I n d i v i d u a l  e m p l o y e e s  w o u l d  n o t  
b e  i d e n t i f i e d .  T h e  p u r p o s e  is t o  p u b l i c l y  i n f o r m  e m p l o y e r s  o f  
t h e i r  r e s i d e n t  h i r e  r e c o r d  a n d  t o  e n c o u r a g e  t h e m  t o  c o n s i d e r  
q u a l i f i e d  A l a s k a n s  f o r  r e c r u i t m e n t .

A s  i n  t h e  c a s e  o f  r e l e a s e  o f  i n f o r m a t i o n  t o  p l a n  
a d m i n i s t r a t o r s ,  t h e  d e p a r t m e n t  m a y  n o t  r e l e a s e  i n f o r m a t i o n  o n  
e m p l o y e r ' s  h i r i n g  p r a c t i c e s  i f  t h e  U . S .  S e c r e t a r y  o f  L a b o r  
r u l e s  t h a t  t h e  i n f o r m a t i o n  w o u l d  b e  g r o u n d s  t o  f i n d  t h a t  t h e  
s t a t e  is i n  n o n c o m p l i a n c e  w i t h  f e d e r a l  law.

S e e  a t t a c h e d  l e t t e r  o f  t r a n s m i t t a l  f r o m  G o v e r n o r  C o w p e r  f o r  
f u r t h e r  b a c k g r o u n d  i n f o r m a t i o n .

I u r g e  y o u r  p a s s a g e  o f  t h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e d  b y  
t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .



S e c t i o n a l  A n a l y s i s  o f  p r o p o s e d  H o u s e  L & C  CS f o r  C S S B  2 7 4  (L&C)

S e c t i o n s  1. P u r p o s e  o f  A S  2 3 . 2 0 . 1 1 0 (i)

S e t s  o u t  t h e  p u r p o s e ,  c i t i n g  t h e  s t a t e ' s  h i g h  u n e m p l o y m e n t  a n d  
t h e  e c o n o m i c  p r o b l e m s  i t  c a u s e s  f o r  t h e  s t a t e ' s  r e s i d e n t s ,  a s  

j u s t i f i c a t i o n  f o r  g i v i n g  t h e  d e p a r t m e n t  a c c e s s  t o  d a t a  o n  

e m p l o y e e  r e s i d e n c y .

S e c t i o n  2. A S  2 3 . 2 0 . 1 1 0  I n f o r m a t i o n  o b t a i n e d  b y  d e p a r t m e n t .

S u b s e c t i o n  (a) is a m e n d e d  t o  r e f e r  t o  e x c e p t i o n s  i n  n e w  

s u b s e c t i o n s  (h) a n d  i ) .

S e c t i o n  3. A S  2 3 . 2 0 . 1 1 0  I n f o r m a t i o n  o b t a i n e d  b y  d e p a r t m e n t .

A d d s  a n e w  s u b s e c t i o n  (h) t o  a l l o w  t h e  d e p a r t m e n t  t o  m a k e  
a v a i l a b l e  u p o n  r e q u e s t  t o  a n  e m p l o y e e  p e n s i o n  b e n e f i t  p l a n  
a d m i n i s t r a t o r ,  t h e  n a m e ,  a d d r e s s ,  a n d  if a v a i l a b l e ,  t h e  
p e r s o n ' s  c u r r e n t  o c c u p a t i o n .  T h e  i n f o r m a t i o n  m u s t  b e  k e p t  
c o n f i d e n t i a l  b y  t h e  a d m i n i s t r a t o r ,  u n l e s s  it is r e l e v a n t  t o  a 
l e g a l  p r o c e e d i n g  i n  w h i c h  t h e  p l a n  o r  t h e  a d m i n i s t r a t o r  is a 
p a r t y .  T h e  d e p a r t m e n t  m a y  a l s o  r e q u i r e  r e i m b u r s e m e n t  f r o m  t h e  
r e q u e s t i n g  p a r t y  f o r  t h e  c o s t  o f  f u r n i s h i n g  t h e  i n f o r m a t i o n .

A d d s  a n e w  s u b s e c t i o n  (i) t o  a l l o w  t h e  d e p a r t m e n t  t o  p u b l i c l y  
d i s c l o s e  t h e  r e s i d e n c y  s t a t u s  o f  e m p l o y e e s  t o  e n c o u r a g e  
e m p l o y e r s  t o  v o l u n t a r i l y  c o n s i d e r  t h e  a v a i l a b i l i t y  o f  q u a l i f i e d  
j o b  s e e k e r s  w h o  a r e  r e s i d e n t s  o f  t h e  s t a t e .  I t  w o u l d  a l l o w  
t h e  d e p a r t m e n t  t o  d i s c l o s e  a n  e m p l o y e r ' s  p r a c t i c e  o f  h i r i n g  
p e r s o n s  w h o  a r e  n o t  r e s i d e n t s  o f  t h e  s t a t e .

A d d s  a n e w  s u b s e c t i o n  (j) t h a t  p r o h i b i t s  t h e  d e p a r t m e n t  f r o m  
r e l e a s i n g  i n f o r m a t i o n  u n d e r  (h) o r  (i) if t h e  U . S .  S e c r e t a r y  
o f  L a b o r  r u l e s  t h a t  t h e  r e l e a s e  o f  t h e  i n f o r m a t i o n  w o u l d  c a u s e  
n o n c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s .  T h e  c o n s e q u e n c e s  
w o u l d  b e  a l o s s  o f  t h e  f e d e r a l  s h a r e  o f  u n e m p l o y m e n t  i n s u r a n c e  
f u n d s .  T h e  U . S .  L a b o r  D e p a r t m e n t  E m p l o y m e n t  a n d  T r a i n i n g  
A d m i n i s t r a t i o n  a d d r e s s e s  t h i s  " C o m p l i a n c e  Q u e s t i o n "  a n n u a l l y  
e a c h  O c t o b e r .

P r o v i d e d  b y  S e n a t o r  F a r h e n k a m p ' s  o f f i c e .



S t a t e  o f  A l a s k a
O F F I C E  D F  T H E  G O V E R N O R

J  a X E A O
F e b r u a r y  16, 1 9 8 8

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  3 o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to d i s c l o s u r e  
o f  c e r t a i n  e m p l o y m e n t  s e c u r i t y  i n f o r m a t i o n .  T h e  b i l l  a m e n d s  
e x i s t i n g  A S  2 3 . 2 0 . 1 1 0 ,  r e g a r d i n g  c o n f i d e n t i a l i t y  a n d  r e l e a s e  
o f  e m p l o y m e n t  s e c u r i t y  r e c o r d s ,  t o  a l l o w  t h e  D e p a r t m e n t  o f  
L a b o r  t o  m a k e  p u b l i c  d i s c l o s u r e s  o f  t h e  r e s i d e n c y  s t a t u s  o f  

e m p l o y e e s .  A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  a m e c h a n i s m  to 
p r e c l u d e  d i s c l o s u r e  i f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r  
f i n d s  t h a t  t h e  b i l l  w o u l d  p l a c e  t h e  e m p l o y m e n t  s e c u r i t y  p r o ­
g r a m  i n  s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  f e d e r a l  p r o g r a m  r e ­
q u i r e m e n t s  in 42 U . S . C .  5 0 3 ( a ) .

A l a s k a  is p r e s e n t l y  e x p e r i e n c i n g  h i g h  u n e m p l o y m e n t ,  w i t h  
s u b s t a n t i a l  e c o n o m i c  p r o b l e m s ,  a m o n g  i t s  r e s i d e n t s .  T h e  
D e p a r t m e n t  o f  L a b o r  is r e s p o n s i b l e  f o r  a d v a n c i n g  o p p o r ­
t u n i t i e s  f o r  w o r k e r s  i n  A l a s k a  i n  o r d e r  t o  r e d u c e  t h a t  
a l a r m i n g  u n e m p l o y m e n t  r a t e  (AS 2 3 . 0 5 . 0 1 0 ) .  O n e  a v e n u e  o p e n  
t o  t h e  d e p a r t m e n t  i s  t o  p u b l i c l y  i n f o r m  e m p l o y e r s  o f  t h e i r  
r e s i d e n t  h i r e  r e c o r d  a n d  -co e n c o u r a g e  t h e m  to c o n s i d e r  q u a l ­
i f i e d  A l a s k a n s  f o r  r e c r u i t m e n t .

A t  t h e  p r e s e n t  t i m e ,  A S  2 3 . 2 0 . 1 1 0 ( a )  p r e c l u d e s  t h e  d e p a r t ­
m e n t  f r o m  m a k i n g  s u c h  p u b l i c  s t a t e m e n t s  b a s e d  o n  e m p l o y m e n t  
s e c u r i t y  r e c o r d s .  T h e  b i l l  a m e n d s  t h e  s t a t u t e  t o  a l l o w  
d i s c l o s u r e .  S e c t i o n s  2 a n d  3 o f  t h e  b i l l .

T h e  b i l l  a d e q u a t e l y  p r o t e c t s  t h e  p r i v a c y  i n t e r e s t s  o f  t h e  

i n d i v i d u a l  e m p l o y e e s  i n v o l v e d ,  f o r  i t  p r e c l u d e s  the d e p a r t ­
m e n t  f r o m  r e l e a s i n g  a n  e m p l o y e e ’s n a m e ,  o r  i n f o r m a t i o n  t h a t  
w o u l d  i n d i v i d u a l l y  i d e n t i f y  a n  e m p l o y e e .  S e c t i o n  3 o f  t h e  
b i l l .

A d d i t i o n a l l y ,  w h i l e  t h e  b i l l  a l l o w s  e m p l o y e r s  to b e  i n d i ­

v i d u a l l y  n a m e d ,  it e x p r e s s l y  p r e c l u d e s  t h e  d e n i a l  o r  l i m i t a ­
t i o n  o f  d e p a r t m e n t  b e n e f i t s ,  o r  o t h e r  d i s c r i m i n a t i o n  a g a i n s t  
t h e  e m p l o y e r ,  b e c a u s e  o f  t h e  d e p a r t m e n t ' s  a n a l y s i s  o f  t h e  
e m p l o y e r ' s  h i r i n g  p r a c t i c e s .  S e c t i o n  3 o f  t h e  bill.



B e c a u s e  t h e  e m p l o y m e n t  s e c u r i t y  p r o g r a m  m u s t  c o m p l y  w i t h  
f e d e r a l  p r o g r a m  r e q u i r e m e n t s  i n  o r d e r  to r e c e i v e  f e d e r a l  

m o n e y ,  t h e  b i l l  a d e q u a t e l y  p r o t e c t s  t h a t  m o n e y  b y  p r o h i b i t ­
i n g  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  i f  t h e  f e d e r a l  g o v e r n m e n t  
f i n d s  t h a t  t h a t  a c t i o n  w o u l d  c a u s e  a s u b s t a n t i a l  n o n c o m p l i ­

a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  42 U . S . C .  5 0 3 ( a ) .  S e c t i o n  3 
o f  t h e  b i l l .

T h i s  b i l l  h a s  t h e  s t r o n g  s u p p o r t  o f  t h e  D e p a r t m e n t  o f  L a b o r  

a n d  is c o n s i s t e n t  w i t h  t h i s  A d m i n i s t r a t i o n ' s  g o a l  o f  e n h a n c ­
i n g  j o b  o p p o r t u n i t i e s  f o r  A l a s k a  r e s i d e n t s .  I u r g e  y o u r
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Local hiring report card
If ever there’s a motherhood issue in Alaska, it’s 

local hiring. Everybody supports it. But when it’s time 
to tum local hiring rhetoric into reality, some employers 
don’t try as hard as others.

Those employers might hire fewer Outsiders if they 
knew somebody was handing out grades and naming 
names. And that’s what Gov. Steve Cowper wants the 
state Labor Department to do.

He’s asking the legislature for authority to publish 
the local hiring records of individual businesses. To 
ensure accuracy, the state will cross check residency 
claims with that ultimate proof of Alaska residence, the 
permanent fund dividend check.

It’s a great idea — with one catch. Federal law may 
prevent the state from publishing such information on 
individual firms. Gov. Cowper’s bill would prohibit 
disclosure if that’s the case. The rules in this area are 
fuzzy, and the only way to get a definitive answer is to 
give disclosure a try.

The U.S. Constitution properly puts tight limits on 
what the state can do to force employers to hire 
Alaskans. But one constitutionally acceptable tool is the 
threat of bad publicity. Gov. Cowper is right: 
Employers w ill take local hiring more seriously if they 
know their records are open for for all to see.
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IOOTER
APPOINTEES: H o w  

in k  a ppo in te d ?  C ou ld  
as to  race, sex and

T y m ic k , th e  m a yo r 's  
I 44 peop le  so fa r . O f 
I the  12 w om en , one is  
e Caucas ian , 
ve f ig u re s  f r o m  the  
ne r m a y o r  a pp o in te d  
. A m o n g  th e  m en, 106 
id  tw o  w e re  H ispa n ic , 
h and icapped . A m ong  
tw o  w e re  b la c k  and

T A C K L E : I  have  ja w  
■ a t w h a t 's  k n o w n  as 
n o t h a p p y  w i t h  the  
ge and  w o u ld  l ik e  to  
e n te r O u ts id e . — R.N.
-d th a n  y o u r  que s tio n  
a n y  c lin ic s , p ro b a b ly  
a recogn ized den ta l 
so c ie ty  in  Ancho rage , 
does n o t endorse any 
i t io n a l c lea rin ghouse , 
; lo ca l s o c ie ty ’s p u b lic

n ge t a cu re  fo r  the 
lom e  d e n tis ts  fe e l i t ’s

r  has been to ld  be fo re  
I  p oo r pos tu re .

Lab o r repo rt ze ro e s in  on A la ska  jo b s

Cowper wants local hire 
records open to the public

The Associated Press
J U N E A U  — E m p lo y e rs ’ lo ca l h ire  reco rds w ou ld  

become p u b lic  in fo rm a t io n  u n d e r le g is la t io n  in tro duce d  
b y  Gov. S te ve  C o w p e r.

The D e p a r tm e n t o f L a b o r  p u b lis h e s  n on -re s id e n t h ire  
in fo rm a t io n  b y  In d u s t r y  and  o ccu pa tio n . C ow pe r's  b i l l  
(SB459) w o u ld  p e rm it  th e  d e p a r tm e n t to  re p o r t non -res i­
den t h ire  re c o rd s  o f in d iv id u a l em p lo ye rs .

” 1 th in k  th e  p u b lic  w a n ts  to  k n o w  w h ic h  businesses are 
do ing  th e ir  p a r t  to  p u t  A la s k a n s  to  w o r k , "  C ow pe r sa id . 
"R ig h t n o w  w e  can  f in d  o u t w h o ’s h ir in g  o u ts id e rs , b u t 
w e  can ’t  t e l l  a n yo n e . T h a t ’s a b s u rd . "

The L a b o r  D e p a r tm e n t is  a b le  to  m a tc h  em p lo ym en t 
records w i t h  re s id e n c y  in fo rm a t io n  f r o m  A la s k a  Perm a­
nen t F u n d  d iv id e n d  a p p lic a t io n s . T h e  b i l l  w o u ld  rem ove 
th e  c o n f id e n t ia l i t y  p ro v is io n s  o f  s ta te  la w  to  a llo w  
d isc lo su re  o f  th e  h i r in g  in fo rm a t io n . I t  w o u ld  n o t a llo w  
th e  release o f  e m p lo y e e  nam es and  wages.

A la s k a ’s c u r re n t  lo ca l h ir e  p re fe re nce  la w  is  n o t as 
s trong  as th e  p r io r  la w  th a t w as  d e c la red  u n c o n s t itu t io n a l 
b y  the  co u rts .

"P u b lic  p re ssu re  is  an Im p o r ta n t to o l in  con v in c in g  
em p loye rs  to  h i r e  re s id e n ts ,"  C o w p e r sa id .

A  re p o r t f r o m  th e  L a b o r  d e p a r tm e n t shpws th a t 
non -re s iden ts  to o k  hom e  8.7 p e rce n t o f  a l l  wages p a id  in  
A la s k a  in  1986.

A la s k a  re s id e n ts  in  1986 ea rned  m o re  th a n  $5 b i l l io n  in  
wages, c o m p a re d  to  $486 m i l l io n  p a id  to  non -res iden ts .

The re p o r t ,  re leased  la s t m o n th , a lso  shows th a t 
non -re s iden ts  c o m p ris e d  a b o u t 19 p e rce n t o f th e  w o rke rs  
in  A la s k a , b u t  e a rned  m uch  less th a n  re s id en ts . The 
average e a m in g s  fo r  a n o n -re s id e n t in  1986 w e re  $8,339, 
com pared  to  $20,137 fo r  an A la s k a n .

By LARRY PERSILY
The Associated Press

J U N E A U  — A  D e p a r tm e n t 
o f  L a b o r  re p o r t  says m os t 
n o n - re s id e n ts  w o r k in g  in  
A la s k a  ta k e  jo b s  in  th e  sea­
son a l in d u s tr ie s  o f sea food 
p ro cess ing , to u r is m  and  con ­
s t ru c t io n .

" Y o u  go w h e re  th e  w o rk  
is , ”  sa id  L a b o r  C om m is s io n e r 
J im  Sam pson . "T h o se  types 
o f  in d u s tr ie s  s u re ly  a re  m i­
g r a to r y . "

T he  s h o r t- te rm  jo b s  m ean 
lo w e r  w age s  f o r  n o n - r e s i­
den ts .

T he  re p o r t says A la s k a n s  
ave raged  $20,137 in  a n n u a l 
w ages fo r  1986, w h ile  n on -re s ­
id e n ts  e a rn e d  an  a v e ra g e  
$8,339 fo r  th e ir  w o r k  in  th e  
s ta te .

The re p o r t w as o rd e re d  b y  
th e  le g is la tu re  in  1986 w h e n  i t  
passed a new  lo c a l h ir e  p re f­
erence la w . The  la w  re p la ced  
th e  s ta te ’s m a n d a to ry  re s i­
d en t h ire  s ta tu te  th a t  had  
been dec la red  u n c o n s t i tu t io n ­
a l b y  th e  cou rts .

The  60-page re p o r t  g iv e n  to  
la w m a k e rs  th is  session does 
n o t  c o n ta in  a n y  s t a t is t ic s  
f r o m  1987.

A l t h o u g h  n o n - r e s id e n ts  
w o r k  fe w e r m o n th s  a nd  ea rn  
less wages th a n  do  re s id e n ts , 
th ousands  o f th e m  f in d  w o r k  
in  A la s k a  each yea r.

" I  w is h  th e re  w e re  a lo t  o f 
easy a n sw e rs ,"  S am pson  sa id  
T h u rs d a y . "W e  s t i l l  h a ve  a 
p ro b le m  o u t th e re . "

T he  re p o r t com pa res u ne m ­
p lo y m e n t s ta t is t ic s  w i t h  p e r ­
m anen t fu n d  d iv id e n d  re s i­
dency In fo rm a t io n .

U n e m p lo ym e n t checks go­
in g  ou t o f  s ta te , th e  re p o r t 
says, " re f le c t th e  m ig ra t io n  o f 
w o rk e rs  to  res id ences and  la ­
bor mnrkets outside of Alns-

• A  good y e a r fo r  com m er­
c ia l f is h in g  and  recove ry in  
th e  t im b e r  in d u s tr y  was n o t 
e n o u gh  to  o f fs e t d ra m a t ic  
d rons in  o i l  and gas and con-

d en ts  w o rk e d  th re e  m on th s  o r  
le ss  in  1986, a cc o u n tin g  fo r  
th e  lo w  e am in g s  p e r e m p lo y ­
ee w hen  com pa red  to  re s id e n t 
w o rk e rs .

T he  sea food  in d u s t r y  is  th e  
la r g e s t  s in g le  e m p lo y e r  o f  
n o n - re s id e n t w o r k e r s ,  w i t h  
r e t a i l  and  se rv ice  jo b s  n e x t in  
l in e .

“ In  som e in d u s tr ie s , such 
as se a fo o d  p ro c e s s in g , th e  
p o o r  pe rcen tage  o f  re s id e n t 
w o rk e rs  m a y  be  due to  th e  
re fu s a l o f  m a n y  A la s k a n s  to  
w o r k  in  th e  p la n ts , ”  th e  re ­
p o r t  says. “ A la s k a n s  c ite  th e  
seasona l n a tu re  o f  th e  w o rk ,  
th e  rem o teness o f th e  p la n ts , 
a n d  m o s t o f a l l ,  th e  lo n g  
h o u rs  and  lo w  p a y  as reasons 
f o r  n o t w a n t in g  to  w o r k  in  
t h is  in d u s t r y . "

The  re p o r t no tes th a t  th e  
L a b o r  D e p a r tm e n t is  w o rk in g  
t o  im p ro v e  th e  pe rcen tage  o f 
A la s k a n s  h ir e d  a t s e a fo o d  
p la n ts ,  I t  a lso  s ta te s , " A s  
com pan ie s  tu r n  to  p ro cess in g  
a v a r ie ty  o f species, e m p lo y ­
m e n t w i l l  becom e less season­
a l in  n a tu re . "

T he  o i l  and gas in d u s tr y ,  
p e rh a p s  th e  m o s t c o n tro v e r ­
s ia l  e m p lo y e r in  A la s k a , p a id  
n o n -re s id e n ts  $80 m i l l io n  o f 
i t s  $567 m il l io n  p a y r o l l  in  
1986. Because o f  s h o r te r  em ­
p lo y m e n t ,  n o n - r e s id e n t s  
e a rn ed  a b o u t 60 p e rce n t o f  th e  
a n n u a l wages p a id  re s id e n t 
w o rk e rs  a t  o i l  and  gas jo b s .

T he  re p o r t says, “ T h e  s ta te  
s h o u ld  ass is t in d u s t r y  in  th e  
p e r m it t in g  process, b u t  e xpe ­
d ite d  p e rm its  dese rve  som e­
th in g  in  re tu rn , and  m a k in g  a 
c o m m itm e n t to  h ire  A la s k a 's
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S e n a t o r  B e t t y e  F a h r e n k a m p  
S t a t e  C a p i t o l  

R o o m  125
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: S e n a t e  B i l l  N o .  2 7 4

D e a r  S e n a t o r  F a h r e n k a m p :  •

I h o p e  s e r i o u s  c o n s i d e r a t i o n  w i l l  b e  g i v e n  to S e n a t e  B i l l  

N o .  274.

A s  y o u  know, a l l  m u l t i - e m p l o y e r  p e n s i o n  pla n s  a r e  d e s i g n e d  

to p r o v i d e  b e n e f i t s  u p o n  r e t i r e m e n t . M o s t  h a v e  a 

s u s p e n s i o n  o f  b e n e f i t s  p r o v i s i o n  s h o u l d  p a r t i c i p a n t s  r e t u r n  
to a c t i v e  e m p l o y m e n t  a f t e r  r e t i r e m e n t .  U n f o r t u n a t e l y ,  it 
is a l m o s t  a d m i n i s t r a t i v e l y  i m p o s s i b l e  to e q u i t a b l y  e n f o r c e  
t h i s  p r o v i s i o n  a s  t h e r e  is n o  " e f f i c i e n t "  m e c h a n i s m  to 

d e t e r m i n e  if a p e r s o n  h a s  r e t u r n e d  to work. P l a n  s p o n s o r s  
h a v e  o n l y  s o c i a l  s e c u r i t y ,  w o r d  o f  m o u t h ,  or s t a t e m e n t s  
f r o m  p a r t i c i p a n t s .  S e n a t e  B i l l  No. 274 w o u l d  h e l p  p l a n  
s p o n s o r s  to e f f i c i e n t l y  a n d  e q u i t a b l y  a d m i n i s t e r  t h e  r e t u r n  
to w o r k  p r o v i s i o n s  o f  m u l t i - e m p l o y e r  p e n s i o n  p l a n s .

W e ,  t h e r e f o r e ,  h o p e  s e r i o u s  c o n s i d e r a t i o n  is g i v e n  to 

S e n a t e  BLtfL N o .  2 7 4  b y  b o t h  t h e  S e n a t e  and H o u s e .

S i n c e ^ e l y ^ —)
S v J  I /

E s m o n d  T A B u r g a n  

E T B / a l b  )

FROM J & H of ALASKA 0 5 / 1 2 / S S  0 9 : 1 6  P. 2 TOTAL P. 2



Committee Substitute for
Bill N o .  Senate Bill 274 (L&C) D a t e  May 13, 1987

T i t l e  "An Act relating to access to Co n ta ct!  Joe Sitton

employment security records." 465-2712

Eileen Plate 
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security 
Division to provide to an Administrator of a joint administered pension plan 
information verifying an individual's employment and occupation. The plan 
administrator is required to keep such information confidential, unless it is 
relevant to a legal proceeding in which the administrator or plan is a party. 
This bill will help pension plans implement and enforce ERISA's return to work 
regulations, which provide that trustees can disallow pension benefits to 
participants in a plan should they return to work in the industry in the 
geographical area covered by the plan and work over 39 hours in a calendar 
month. This bill is supported by both management and labor trustees who serve 
on pension plans in Alaska.

The Department's concerns with this legislation have been addressed in the 
Labor and Commerce Committee Substitute for Senate Bill 274, which states that 
should the release of this information cause the department to be out of 
conformity, such information cannot be released. The importance of this is 
that should the U.S. Department of Labor rule that Alaska is out of conform­
ity, all funding for our Employment Service and Unemployment Insurance pro­
grams could be withheld. Section 3 of the bill, therefore, safeguards against 
this.

The Department of Labor supports this bill.

/APPROVED:

Jim/ Sampson, Commrissioner 
Department of Labor

P O S I T I O N  PAPER/Department of Labor



T i t l e
"An Act relating to access to 
employment security records."

House Committee Substitute for Committee Substitute for Senate Bill 274 (L&C) 
amends AS 23.20.110, which relates to the confidentiality and release of employ­
ment security information. Specifically, this bill

(1) allows the Employment Security Division to provide to an Administrator
of a joint administered pension plan information verifying an individu- 
al's employment and occupation. The plan administrator is required to 
keep such information confidential, unless it is relevant to a legal 
proceeding in which the administrator or plan is a party. This will 
help pension plans implement and enforce ERISA's return to work regu­
lations, which provide that trustees can disallow pension benefits to 
participants in i plan should they return to work in the industry in the 
geographical ar u covered by the plan and work over 39 hours in a 
calendar month. This provision is supported by both management and 
labor trustees who serve on pension plans in Alaska; and

(2) allows the Department of Labor to analyze resident hire practices by
employers, and to publicly disclose the results of the analysis. At the 
present time, the department has access to permanent fund dividend files 
and can match that information with employment security information 
reported on employees by employers, but may not publicly disclose the 
results of that analysis due to confidentiality provisions in employment 
security statutes.

The proposed disclosure provision adequately protects the privacy 
interests of the individual employees involved, inasmuch as it precludes 
the department from releasing an employee's name, or information that 
would individually identify an employee.

Additionally, while the provision allows employers to be individually 
named, it expressly precludes the denial or limitation of department 
benefits, or other discrimination against the employer, because of the 
department's analysis of the employer's hiring practices.

Alaska is presently experiencing high unemployment, with substantial 
economic problems among its residents. The Department of Labor is 
responsible for advancing opportunities for workers in Alaska in order 
to reduce the unemployment rate; and the proposed amendment to the 
employment security statute would enable the department to publicly 
inform employers of their resident hire record and to encourage them to 
hire Alaskans.

In a .ition, because the Employment Security Division must comply with federal 
program requirements in order to receive federal funding for its employment 
service and unemployment insurance programs, the bill adequately protects that 
money by prohibiting disclosure of the information as provided in the bill if 
the federal government finds that that action would cause a substantial noncom­
pliance with federal law. The provisions of the bill would, in effect, become

.i n t House Committee Substitute for Committee
Bill N o .  Substitute for Senate Bill 274 (L&C)

C o n t a c t *  Joe Sitton 
465-2712

D a t e  March 9, 1988

Eileen Plate 
4G5-2700

P O S I T I O N  PAPER/Department of Labor



House Committee Substitute for March 9, 1988

Committee Substitute for 
Senate Bill 274 (L&C)

inoperative if a determination of nonconformity was made by the U.S. Secretary 

of Labor.

The Department strongly supports the provisions of this bill. It will not have 

a fiscal impact on the Department.

APPROVED:

Jim Sampson, Commissioner 
Department of Labor



Committee Substitute for
D a t e  February 17, 1988Bill N o .  Senate Bill 274 (L&C)

T i t le  "An Act relating to access to
employment security records."*

C o n ta c t,  joe Sitton 

465-2712

Eileen Plate 
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security 
Division to provide to an Administrator of a joint administered pension plan 
information verifying an individual's employment and occupation. The plan 
administrator is required to keep such information confidential, unless it is 
relevant to a legal proceeding in which the administrator or plan is a party. 
This bill will help pension plans implement and enforce ERISA's return to work 
regulations, which provide that trustees can disallow pension benefits to 
participants in a plan should they return to work in the industry in the 
geographical area covered by the plan and work over 39 hours in a calendar 
month. This bill is supported by both management and labor trustees who serve 
on pension plans in Alaska.

The Department's concerns with this legislation have been addressed in the 
Senate Labor and Commerce Committee Substitute, which states that should the 
release of this information cause the department to be out of conformity, such 
information cannot be released. The importance of this is that should the 
U.S. Department of Labor rule that Alaska is out of conformity, all funding 
‘or our Employment Service and Unemployment Insurance programs could be 
withheld. Section 3 of the bill, therefore, safeguards against this.

The Department of Labor supports this bill.

APPROVED:

P O S I T I O N  P A P E R / D e p a r t m e n t  of Labor



O r i g i n a l  s p o n s o r :  F a h r e n k a m p

B Y  T H E  L A B O R  A N D
1  I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2  C S  F O R  S E N A T E  B I L L  N O .  2 7 4  ( L & C )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  s e c u r i t y

7  r e c o r d s . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H F .  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  I .  A S  2 3 . 2 0 . 1 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  E x c e p t  a s  p r o v i d e d  i n  ( i i )  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  d e p a r t -

1 1  i n e n t  s h a l l  h o l d  i n f o r m a t i o n  o b t a i n e d  f r o m  a n  e m p l o y i n g  u n i t  o r  i n d i -

1 2  v i d u a l  i n  t h e  c o u r s e  o f  a d m i n i s t e r i n g  t h i s  c h a p t e r  a n d  d e t e r m i n a t i o n s

1 3  a s  t o  t h e  b e n e f i t  r i g h t s  o f  a n  i n d i v i d u a l  c o n f i d e n t i a l  a n d  m a y  n o t

1 4  d i s c l o s e  t h e m  o r  o p e n  t h e m  t o  p u b l i c  i n s p e c t i o n  i n  a  m a n n e r  w h i c h

1 5  r e v e a l s  t h e  i d e n t i t y  o f  t h e  i n d i v i d u a l  o r  e m p l o y i n g  u n i t .  A  c l a i m a n t

1 6  o r  t h e  l e g a l  r e p r e s e n t a t i v e  o f  t h e  c l a i m a n t  i s  e n t i t l e d  t o  i n f o r m a t i o n

1 7  f r o m  t h e  r e c o r d s  o f  t h e  d e p a r t m e n t  t o  t h e  e x t e n t  n e c e s s a r y  f o r  t h e

1 8  p r o p e r  p r e s e n t a t i o n  o f  t h e  c l a i m  i n  a  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r .

1 9  S u b j e c t  t o  r e s t r i c t i o n s  w h i c h  t h e  d e p a r t m e n t  p r e s c r i b e s  b y  r e g u l a t i o n ,

2 0  t h e  i n f o r m a t i o n  m a y  b e  m a d e  a v a i l a b l e  t o  a n  a g e n c y  o f  t h i s  s t a t e  o r

2 1  a n o t h e r  s t a t e  o r  f e d e r a l  a g e n c y  c h a r g e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  a n

2 2  u n e m p l o y m e n t  c o m p e n s a t i o n  l a w  o r  t h e  m a i n t e n a n c e  o f  a  s y s t e m  o f  p u b l i c

2 3  e m p l o y m e n t  o f f i c e s ,  o r ,  f o r  t h e  p u r p o s e s  o f  t h e  F e d e r a l  U n e m p l o y m e n t

2 4  T a x  A c t ,  t o  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  o f  * : h e  U n i t e d  S t a t e s ,  o r ,  f o r

2 5  t a x  p u r p o s e s ,  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .  I n f o r m a t i o n  o b t a i n e d  i n

2 6  c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  e m p l o y m e n t  s e r v i c e  m a y  b e

2 7  m a d e  a v a i l a b l e  t o  p e r s o n s  o r  a g e n c i e s  f o r  p u r p o s e s  a p p r o p r i a t e  t o  t h e

2 8  o p e r a t i o n  o f  a  p u b l i c  e m p l o y m e n t  s e r v i c e .

2 9  *  S e c .  2 .  A S  2 3 . 2 0 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

SB0274b -1- CSSB 274(L&C)



1  ( h )  T h ^ / d e p a r t m e n t s h a l l  r a a ^ e  i n f o r m a t i o n  ^ S l f t a ^ ^ d  f r o m  a n

2  e m p l o y i n g  u n i f e ^ o r ^  a n  i n d i v i d u a l  a v a i l a b l e  o n  r e q u e s t  t o  a n  a d m i n i s -

3  t r a t o r  o f  a  j o i n t  a d m i n i s t e r e d  d e f i n e d  p e n s i o n  b e n e f i t  p l a n  e s t a b -

4  l i s h e d  u n d e r  2 9  U . S . C .  1 0 0 1  -  1 4 6 1  ( E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i -

5  t y  A c t )  t o  a s s i s t  t h e  a d m i n i s t r a t o r  i n  v e r i f y i n g  w h e t h e r  a  p e r s o n

6  r e c e i v i n g  a  r e t i r e m e n t  b e n e f i t  f r o m  t h e  p l a n  h a s  b e e n  e m p l o y e d  i n  t h e

7  l a s t  s i x  m o n t h s .  T o  t h e  e x t e n t  t h e  i n f o r m a t i o n  i s  a v a i l a b l e  t o  t h e

8  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a d m i n i s t r a t o r  w i t h  t h e

9  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n ' s  c u r r e n t  e m p l o y e r  a n d  t h e  p e r s o n ' s

1 0  c u r r e n t  o c c u p a t i o n .  T h e  a d m i n i s t r a t o r  s h a l l  k e e p  i n f o r m a t i o n  r e c e i v e d

1 1  u n d e r  t h i s  s n h s e c t l o n  c o n f i d e n t i a l .  H o w e v e r ,  t h e  a d m i n i s t r a t o r  m a y

1 2  r e v e a l  t h e  i n f o r m a t i o n  i f  i t  i s  r e l e v a n t  t o  a  l e g a l  p r o c e e d i n g  i n

1 3  w h i c h  t h e  a d m i n i s t r a t o r  o r  t h e  p l a n  i s a p a r t y .  T h e  d e p a r t m e n t  m a y

1 4  r e q u i r e  t h e  p l a n  t o  r e i m b u r s e  t h e  d e p a r t m e n t  f o r  t h e  c o s t  o f  f u r n i s h -

1 5  i n g  t h e  i n f o r m a t i o n .

1 6  *  S e c .  3 .  N o t w i t h s t a n d i n g  A S  2 3 . 2 0 . 1 1 0 ( h ) ,  a d d e d  b y  s e c .  2  o f  t h i s  A c t ,

1 7  t h e  d e p a r t m e n t  m a y  n o t  r e l e a s e  i n f o r m a t i o n  t o  a n  a d m i n i s t r a t o r  i f  t h e

1 8  U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  r u l e s  t h a t  r e l e a s e  o f  t h e  i n f o r m a t i o n

1 9  w o u l d  b e  g r o u n d s  t o  f i n d  t h a t  t h e  s t a t e  i s  i n  s u b s t a n t i a l  n o n c o m p l i a n c e

2 0  w i t h  4 2  U . S . C .  5 0 3 ( a ) .
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Alaska &tate legislature
S E N A T O R  B E T T Y E  F A H R E N K A M P  
C H A I R M A N ,  L E G I S L A T I V E  C O U N C I L  
C H A I R M A N .  O I L  A N D  G A S  C O M M I T T E E  
5 1 5  7 T H  A V E N U E ,  S U I T E  1 3 0  
F A I R B A N K S ,  A L A S K A  9 9 7 0 1  
O F F I C E  ( 9 0 7 )  4 5 2 - 4 8 8 2  
H O M E  ( 9 0 7 )  4 5 6 - 2 8 9 9

M E M O R A N D U M  S e n a t e

TO: H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s

FR O M :  S e n a t o r  Bett^e'^jFahrenkamp 

D A T E :  M a r c h  17, 1 9 8 8  

RE: C S S B  2 7 4  (L£C)

C S S B  2 7 4  (L&C) A n  a c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  
s e c u r i t y  r e c o r d s  b y  S e n a t o r  B e t t y e  F a h r e n k a m p

A t  t h e  M a r c h  .15 m e e t i n g  o f  t h e  c o m m i t t e e ,  V i c e  C h a i r  
R e p r e s e n t a t i v e  U l m e r  a s k e d  f o r  m o r e  i n f o r m a t i o n  o n  t h e  i m p a c t  
t h e  s u s p e n s i o n  o f  b e n e f i t s  p r o v i s i o n  w o u l d  h a v e  o n  r e c i p i e n t s  
o f  b e n e f i t s  f r o m  p r i v a t e  p e n s i o n  p l a n s  e s t a b l i s h e d  u n d e r  t h e  
E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  o f  1 9 7 4  ( E R I S A ) .

T i t l e  29 U . S . C .  S e c t i o n  1 0 5 3  M I N I M U N  V E S T I N G  S T A N D A R D S  
s u b s e c t i o n  ( a ) ( 3 ) (B) ( a t t a c h e d )  s a ys:

" . . . t h e  p l a n  p r o v i d e s  t h a t  t h e  p a y m e n t  o f  b e n e f i t s  is 
s u s p e n d e d  f o r  s u c h  p e r i o d  a s  t h e  e m p l o y e e  is e m p l o y e d ,  
s u b s e q u e n t  t o  t h e  c o m m e n c e m e n t  o f  p a y m e n t  o f  s u c h  b e n e f i t s -

(i) i n  t h e  c a s e  o f  a p l a n  o t h e r  t h a n  a m u l t i - e m p l o y e r  
p l a n ,  b y  a n  e m p l o y e r  w h o  m a i n t a i n s  t h e  p l a n  u n d e r  v.’h i c h  
s u c h  b e n e f i t s  w e r e  b e i n g  p a i d ;  a n d

(ii) in t h e  c a s e  o f  a m u l t i - e m p l o y e r  p l a n ,  in t h e  s a m e  
i n d u s t r y ,  in t h e  s a m e  t r a d e  o r  c r a f t ,  a n d  t h e  s a m e  
g e o g r a p h i c  a r e a  c o v e r e d  b y  t h e  p l a n ,  a n d  w h e n  s u c h  
b e n e f i t s  c o m m e n c e d . "  ( E m p h a s i s  a d d e d ) .

F e d e r a l  r e g u l a t i o n s ,  29 C F R  C h a p t e r  X X V  S e c t i o n  2 5 3 0 . 2 0 3 - 3 ,  
S U S P E N S I O N  O F  P E N S I O N  B E N E F I T S  U P O N  E M P L O Y M E N T ,  s e t  f o r t h  t h e  
c i r c u m s t a n c e s  a n d  c o n d i t i o n s  u n d e r  w h i c h  b e n e f i t  p a y m e n t s  m a y  
b e  s u s p e n d e d  i n  g r e a t e r  d e t a i l  a n d  d e f i n e s  t h e  r e l e v a n t  t e r m s .

S B  274 w o u l d  g i v e  t h e  adminif- ;rat o r  o f  a p l a n  a n  e n f o r c e m e n t  
t o o l ,  a w a y  t o  v e r i f y  t h a t  a r e c i p i e n t  is r e - e m p l o y e d  i n  
v i o l a t i o n  o f  t h e  f e d e r a l  s t a t u t e  a n d  r e g u l a t i o n s  c i t e d  a b o v e .

A  s u s p e n s i o n  o f  b e n e f i t  u n d e r  t h i s  f e d e r a l  s e c t i o n  is n o t  
g r o u n d s  f o r  f o r f e i t u r e  o f  b e n e f i t s .

W H I L E  I N  J U N E A U  
R O .  B O X  V  

J U N E A U ,  A L A S K A  9 9 8 1 1  
C A P I T O L  R O O M  1 2 5  

O F F I C E  ( 9 0 7 )  4 6 5 - 3 8 3 4  
H O M E  ( 9 0 7 )  7 8 0 - 6 0 2 7



m

th  pe riod  beg inn ing  on an 
em p lo ym en t com m ence -- 
nd  ann ive rsaries o f  t h a t : vafr 
an is p ro h ib ite d , however, 
a n y  pe rio d  th a t  w ou ld  < 
t l f lc la l pos tponem en t o f • ? 
t, such  as a pe riod  meas- 1-3J 
iversaries o f  th e  da te  fo u r i ' -jf 
ow ing  th e  em p loym en t 
in t  da te . - ^  w ith  3-year '100 percent' 

ru le s  re g a rd in g  w hen a 
las a n o n fo r fe ita b le  r ig n tL '5  
Jed b e n e fit, see sec tion  f *  
i)  o f  th e  A c t and sec tion  J .1T 
i)  o f  th e  Code and re g u la -a1L 
he reunde r.- • :
nents to change the vest-*
-tion period. (1) A  p la n '
:ded to  change th e  ves ting  
p e r io d  to  a d if fe re n t 12- a 'c  

n o n th  pe riod  p ro v id e d f i- 
u l t  o f such change no  em--+l 
ed percen tage o f th e  a c - 'fs  
t  de rived fro m  em p lo ye r '- t*  
i is less on  a n y  da te  a f t e r ^  
th a n  such  vested percent^ -vf 
e in  th e  absence o f such!ai |  
la n  am endm en t cha ng in g -d ji 
c om pu ta tio n  pe riod  s h a l l * * '
> com p ly  w ith  the  requ ire -r i 
; sub pa rag raph  i f  th e  f i r s ts  
lp u ta t io n  pe riod  e s ta tP j i  
such am endm en t b e g in s '^  

ast day o f  th e  p reced ing ’? ^  
u ta t lo n  pe rio d  and an  e m - ^  
is  c re d ite d  w ith  1,000 

vice  in  b o th  th e  v e s t i n g * ^  
pe riod  u n d e r th e  p lan  ts * -  

m e n  d ru m  t  and th e  f ir s t  
m ta t io n  pe rio d  unde r t h e 1 
•nded is c re d ited  w ith  2 ̂  
ice fo r  those  ves ting  c o m - '; * " ^ "  I 
;ods. F o r exam ple , a p la n Ti .
-en us ing  a ca lenda r year 1 
■utation p e r io d  is amend- ? 
fo r  a J u ly  1 -June 30 vest- '1 

. t io n  pe riod  s ta r t in g  in  3 
/ees who com p le te  m o re 0 
ours o f serv ice in  b o th  o f '*■ - 
i  pe riods e x te nd in g  from  .
J77 to  Decem ber 31. 1977 3 
y 1, 1977 to  June 30. 1978 ■ 
tw o  yea rs on  th e  p la n ’s  ̂

iu le . T h e  p lan  Is deemed ;  
requ irem en ts  o f th is  sub- ̂  T i #

ri -JtV ^l i t io n a l requ irem en ts  per- * 
rhanges in  th e  ■ ves ting

Ch. XXV (7-1-86 Edition)'
Z - q C F K . C h . I T T

Pension and Welfare Benefit* Admin., labor § 2530.203-3

schedule, see section 203(c)(1) o f th e  
A c t and sec tion  411(a)(10) o f th e  Code 
and th e  regu la tions  issued the reunde r.

(d ) Service preceding a break in  serv­
ice. F o r purposes o f app ly in g  section 
203(b)(3 )(D ) o f th e  A c t and section 
411(a)(6)(D ) o f th e  Code, ( re la t in g  to 
cou n tin g  years o f service be fo re  a 
break in  service fo r  ves ting  purposes), 
th e  com pu ta tio n  periods used by th e  
p lan  in  com pu ting  years o f service 
before such b reak m us t be th e  ves ting  
com pu ta tio n  periods. (F o r app lica tio n  
o f th e  break in  service rules, see sec­
tio n  203(b)(3 )(D ) and section 
411(a)(6 )(D ) o f the  Code and regu la - 
tions issued th e reunde r.)

•.  . . . . . . . . .
9  2 5 3 0 .2 0 3 - 3  S u s p e n s i o n  o f  p e n s i o n  b e n e -  '. 

f it s  u p o n  e m p l o y m e n t .  .........................
(a ) General S ection  203(a)(3)(B ) o f 

th e  A c t p rovides th a t th e  r ig h t to  th e  * 
em p loyer-derived p o r tio n  of an  ac­
crued pension b e n e fit sha ll n o t be t 
trea ted  as fo r fe ita b le  so le ly  because an ' 
employee pension b e n e fit p la n  pro - ; 
vides th a t  th e  paym en t o f bene fits  is ; 
suspended d u r in g  ce rta in  periods o f re- ^ 
em p loym en t w h ich  occur subsequent '  
to  th e  commencement o f paym en t o f ’ 
such bene fits . T h is  section sets fo r th  ’’ 
th e  • c ircumstances • and cond itions  
unde r w h ich  such bene fit paym en ts ; 
m ay be suspended. A  p lan  may p ro v ide  1 
fo r  th e  suspension o f pension bene fits  
w h ich  commence p r io r  to  the  a tta in - ' 
m en t o f no rm a l re tire m e n t age. o r fo r  
th e  suspension o f th a t po rtio n  o f pen- . 
s ion bene fits  w h ich  - exceeds th e  : 
no rm a l re t ire m e n t bene fit, o r bo th , fo r  ' 
any reem p loym en t and w ith o u t regard 
to  th e  prov is ions o f section 
203(a)(3)(B ) and tn is  regu la tio n  to  th e  
e x te n t (b u t o n ly  to  th e  e x te n t) th a t 
suspension o f such bene fits  does n o t 
a ffe c t a re t ire e ’s e n tit lem en t to 
n o rm a l re t ire m e n t benefits payable 
a f te r  a tta in m e n t o f no rm a l re tirem en t 
age, o r th e  a c tu a ria l equ iva len t th e re ­
o f.

(b ) Suspension rules—(1) General 
rule. A  p lan  m ay p rov ide fo r  th e  per­
m anen t w ith h o ld in g  o f an am oun t 
w h ich  does n o t exceed th e  suspendible 
am oun t o f an em ployee ’s accrued ben­
e f i t  fo r  each ca lendar m on th , o r  fo r  
each fo u r o r fiv e  week pay ro ll period 
end ing in  a ca lendar m on th , d u r in g  
w h ich  an employee is employed in

“ sec tion  203(a)(3)(B) serv ice " as de­
scribed in  § 2530.203-3(0.

(2) Resumption of payments. I f  ben­
e f i t  paym en ts have been suspended 
p u rsu a n t to  paragraph (b )(1 ) o f th is  
sec tion , paym ents sha ll resume no 
la te r  th a n  th e  f irs t day o f the  th ir d  
ca lenda r m on th  a fte r th e  ca lendar 
m o n th  in  w h ich  the  employee ceases 
to  be em ployed in  section 203(a)(3)(B ) . 
service: Provided, T h a t th e  employee 
has com p lied  w ith  any reasonable p ro ­
cedure adopted by th e  p la n  fo r  n o t i f y - ; 
in g  th e  p lan  th a t he has ceased such " 
e m p lo ym e n t.. T he  in i t ia l paym en t 
upon  re sum p tion  sha ll inc lude  . th e .- 
p a ym en t scheduled to  occur in  th e  ca l- ' 
enda r m o n th  when paym en ts resume ! 
and any  am ounts w ith h e ld  d u r in g  th e  “. 
pe rio d  between the cessation o f em ­
p lo ym e n t and th e  resum p tion  o f pay­
m ents . less any am ounts w h ich  are . 
sub je c t to  o ffse t.

(3) Offset rules. 'A  p lan  .w h ich  p ro - ’,, 
vides fo r  th e  perm anen t w ith h o ld in g  ‘  
o f b ene fits  m ay deduct f ro m  b e n e f i t ,  
paym en ts  to  be made by th e  p lan pay- 
m en ts  p re v ious ly  made by th e  p.’ ".n ' 
d u r in g  those ca lendar m on th s  o r pay „ 
periods in  .w h ich  th e  employee - was I 
em p loyed  In  section 203(a)(3)(B ) s e r v - ' 
ice. Provided, T h a t such deduction  o r f. 
o ffs e t d o e s .n o t exceed In  any o ne * ' 
m o n th  25 pe rcen t o f. th a t  im o n th 's  ,  
to ta l b e n e fit p a y m e n t ' w h ich  w ou ld .„  
have been due b u t fo r  th e  o ffse t (ex -' 
e lu d in g  th e  in i t ia l paym en t described 
In  pa rag raph  (b)(2 ) o f th is  se c tio n ,.j 
w h ic h  m ay be sub jec t to  o ffs e t w ith -  . 
o u t l im ita t io n ) . ’ * '  “ 7 ~

( 4 )  Notification. No paym en t s h a ll , 
be w ith h e ld  by a p lan pu rsuan t to  th is  .' 
sec tion  unless th e  p lan  n o tif ie s  th e  
em ployee by personal de live ry  o r f i r s t  ; 
class m a il d u r in g  th e  f i r s t  ca lendar 'i 
m on th  o r p a y ro ll period in  w h ich  th e  
p la n  w ith h o ld s  payments th a t  h is  ben- "  
e fits  a re  suspended. Such n o tif ic a t io n  
s h a ll co n ta in  a descrip tion  o f the  spe- ' 
c if ic  reasons w hy  bene fit paym en ts are .' 
be ing suspended, a genera l descrip tion  
o f th e  p lan  provis ions re la t in g  to  the  
suspension o f payments, a copy o f , 
such p rov is ions, and a s ta tem en t to  , 
th e  e ffe c t th a t app licab le  D epa rtm en t . 
o f L a b o r regu la tions may be found  in
5 2530.203-3 o f the  Code o f Fede ra l . 
R egu la tions . In  add ition , the  suspen­
s ion n o t if ic a t io n  sha ll In fo rm  th e  em-

679



§ 2530.203-3 29 CFR Ch. XXV (7-1-86 Edition)
ployee o f th e  p la n ’s procedure fo r  a f­
fo rd in g  a rev iew  o f th e  suspension o f 
benefits. Requests fo r  such reviews 
m ay be considered in  accordance w ith  
th e  c la im s procedure adopted by th e  
p lan  p u rsuan t to  section 503 o f the  
A c t and app licab le  regu la tions . In  th e  
case o f a p lan  w h ich  requ ires the  f i l in g  
o f a bene fit re sum p tion  no tice  as a 
cond itio n  precedent to  th e  resum p tion  
o f bene fits , th e  suspension n o t if ic a t io n  
sh a ll also describe th e  procedure fo r  
f i l in g  such no tice  and inc lude th e  
fo rm s ( i f  any ) w h ich  m ust be file d . 
F u rth e rm o re , i f  a p lan  in tends to  
o ffs e t any suspend ib le am ounts ac tua l­
ly  pa id  d u r in g  th e  periods o f em ploy­
m en t in  section 203(a)(3)(B ) service, 
th e  n o t if ic a t io n  sh a ll id e n t ify  spec ifi­

c a l ly  th e  periods o f em ploym ent, th e  
suspendib le am ounts w h ich  are sub­
je c t to  o ffse t, and th e  m anner in  
w h ich  th e  p lan  in tends to  o ffse t such 
suspend ib le am ounts. W here  th e  
p lan 's sum m ary p la n "  descrip tion  
(SPD ) con ta ins in fo rm a tio n  w h ich  is 
su b s ta n tia lly  th e  same as in fo rm a tio n  
requ ired  by th is  pa rag raph  (b)(4), the  
suspension n o t if ic a t io n  m ay re fe r th e  
employee to  re le van t pages o f  th e  SPD 
fo r  in fo rm a tio n  as to  a p a r tic u la r i te m , ' 
p rov ided th e  employee is In fo rm ed 
how  to  ob ta in  a copy o f th e  SPD, o r 
re le van t pages the reo f, and p rov ided 
requests fo r  re fe renced In fo rm a tio n  
are honored w ith in  a reasonable 
period  o f tim e , n o t to  exceed 30 days.

(5) Verification. A  p la n  m ay prov ide 
th a t an employee m us t n o t i fy  th e  p lan  
o f any em p loym en t. A  p lan  m ay re ­
quest fro m  an employee access to  rea ­
sonable in fo rm a tio n  fo r  th e  purpose o f 
v e r ify in g  such em p loym en t. F u r th e r ­
more, a p la n  m ay p rov ide  th a t an em­
ployee m ust, a t such tim e  and w ith  
such frequency as m ay be reasonable, 
as a con d itio n  to  rece iv ing fu tu re  ben­
e f it  payments, e ith e r c e r t i fy  th a t he is 
unem ployed o r p rov ide  fa c tu a l in fo r ­
m a tio n  s u ff ic ie n t tt. es tab lish  th a t any 
em p loym en t does n o t con s titu te  sec­
t io n  203(a)(3)(B ) service i f  spec ifica lly  
requested by th e  p lan  adm in is tra to r . 
Once an employee has fu rn ish ed  th e  
requ ired  c e r t if ic a tio n  o r in fo rm a tio n , 
th'3 p lan  m ust fo rw a rd , a t th e  n e x t 
re g u la r ly  scheduled tim e  fo r  paym en t 
o f bene fits , a ll paym ents w h ich  had 
been w ith h e ld  pu rsuan t to  th is  para­

g ra p h  (b )(5 ) except to  th e  e x te n t th a t 
paym en ts  m ay be w ith h e ld  and o ffs e t 
p u rs u a n t to  o th e r prov is ions o f th is  
re g u la tio n .

(6 ) Status determination. 11 a p lan  
p rov ides fo r  bene fits  suspension, th e  
p la n  s h a ll a dop t a procedure, and so 
in fo rm  employees, w hereunde r an em ­
p loyee  m ay  request, and th e  p la n  ad­
m in is tra to r  in  a reasonable am oun t o f 
tim e  w il l rende r, a d e te rm ina tio n  o f 
w h e th e r spec ific  con tem p la ted em ­
p lo ym e n t w il l he section 203(a)(3)(B ) 
service fo r  purposes o f p lan  p rov is ions 
conce rn ing  suspension o f bene fits . Re­
quests fo r  s ta tu s  de te rm ina tion s  m ay 
be considered in  accordance w ith  th e  
c la im s p rocedure  adopted b y  th e  p lan  
p u rs u a n t to  sec tion  503 o f th e  A c t and 
app licab le  regu la tions . :

(7 ) Presumptions, ( i)  A  p la n  w h ic h  
has adop ted ve r if ic a tio n  requ irem en ts  
described in  pa rag raph  (b )(5 ) o f th is  
sec tion , and w h ic h  complies w ith  th e  
no tice  requ irem en ts  set fo r th  in  pa ra ­
g ra p h  (b )(7 )(H ) o f th is  sectm n m ay 
p ro v ide  th a t  whenever th e  p la n  f id u ­
c ia ries become aware th a t a re tire e  is 
em p loyed  In  section 203(a)(3)(B ) serv­
ice and th e  re tire e  has n o t com p lied  
w ith , th e  p la n ’s re p o rtin g  requ irem en ts  
w ith  rega rd  to  th a t em p loym en t, th e  
p la n  fid u c ia r ie s  may, unless i t  is u n ­
reasonab le und e r the  c ircumstances to  
do so, a c t on th e  basis o f a re b u tta b le  
p re sum p tio n  th a t .. the  re tire e  had 
w o rked  a pe riod  exceeding th e  p la n ’s 
m in im u m  num be r o f hou rs  fo r  th a t 
m o n th . In  add ition , a p la n  cove ring  
persons em ployed i n . th e  b u ild in g  
trades w h ic h  has adopted v e r if ic a t io n  
requ irem en ts  described in  pa rag raph
(b )(5 ) o f th is  section and w h ic h  com ­
p lies w ith  th e  no tice  requ irem en ts  sec 
fo r th  in  pa rag raph  (b)(7)(H ) o f th is  
sec tion  m ay p rov ide  th a t w heneve r 
th e  p lan  fid u c ia rie s  become aware th a t  
a re t ire e  is employed in  section 
203(a)(3)(B ) service a t a co n s tru c tio n  
s ite  and th e  re tire e  has n o t compUed 
w ith  th e  p la n ’s re p o rtin g  requ irem en ts  
w ith  regard  to  th a t em p loym en t, th e n  
th e  p la n  fidu c ia rie s  may, unless i t  is 
unreasonable under th e  c ircum stances 
to  do so. a c t on the  basis o f a re b u tta ­
b le  p re sum p tion  th a t the  re tire e  en ­
gaged in  such em p loym en t fo r  th e  
same em p loye r in  w o rk  a t th a t  s ite  fo r  
so long  before th e  w ork in  ques tion  as
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excep t to  th e  e x te n t th a t 
ay be w ith h e ld  and  o ffs e t 
o th e r  p ro v is io n s  o f  th is
determination. I I  a p lan  
bene fits  suspension, the  

dop t a p rocedu re , and so 
ayees, w he re unde r an  em- 
request, a nd  th e  p la n  ad- 
n a reasonab le a m o u n t o f 
nder. a d e te rm in a tio n  o f 
rc if ic  con tem p la ted  era- 
J be sec tion  203 (a )(3 )(B ) 
rposes o f  p lan  p rov is ions 
spension o f bene fits . Re- 
"us d e te rm in a tio n s  m ay 
n  accordance w i th  th e  
-e adop ted  b y  th e  p lan  
:on 5C3 o f th e  A c t and 
tlons . ; is. (1) A  p la n  w h ich  
a ic a t lo n  requ irem en ts  

_ragraph (b )(5 ) o f th is  
.-rich com p lies w ith  th e  

m ents se t fo r th  in  para- • 
: i )  o f . th is  se c tio n  m ay ' 
w henever th e  p la n  fid u - 
e aware th a t  a re t ire e  is 
sec tion  203 (a )(3 )(B ) serv-'.,' 
re tire e  has n o t com p lied  . 
’s re p o r tin g  requ irem en ts  
:o th a t em p lo ym en t, th e  .. 
ies may, unless i t  Is un - ’ 
id e r th e  c ircum stances to  
th e  basis o f  a  re b u tta b le  -■ 
th a t th e  re t ire e  had , 

iod exceeding th e  p lan 's  • 
m ber o f hou rs  fo r  th a t 
id it io n , a p lan  cove ring  
loyed in  . the  b u ild in g  
has adopted ve r if ic a t io n  
described in  pa rag raph  
section and  w h ic h  com- 
no tice  requ irem en ts  set 

tg raph  (b )(7 )( ii)  o f  th is  
p rov ide th a t  w heneve r 
laries become aware th a t 

em ployed in  section 
ervice a t a con s tru c tio n  
e tiree has n o t com p lied  
s re p o r t in g  requ irem en ts  
i th a t em p loym en t, th en  
:ia rie s  m ay , unless i t  is 
under th e  circum stances 
n th e  basis o f a re b u tta - . 
on th a t th e  re t ire e  en- 
i  em p loym en t fo r  the  
* in  w o rk  a t th a t s ite  fo r 
th e  w o rk  in  ques tion  as

: Ch. XXV (7-1-86 Edition) Pension and Welfare Benefits Admin., Labor § 2530.203-3
th a t same em p loye r pe rfo rm ed th a t 
w o rk  a t th a t  con s tru c tio n  site .

( l i)  A  p la n  w h ich  provides fo r  a p re ­
sum p tion  described in  pa rag raph
(b )(7 )(f) o f th is  sec tion  may em p loy 
such p re sum p tion  o n ly  i f  th e  fo llo w in g  
requ irem en ts  are m e t. The  p lan  m us t 
describe its  em p loym en t v e r if ic a tio n  
requ irem en ts and th e  n a tu re  and 
e ffec t o f such p re sum p tion  in  the  
p lan ’s sum m ary  p la n  descrip tion  and 
in  any com m un ica tio n  to  p lan  p a r t ic i­
pants w h ic h  re la tes to  such ve r if ica ­
tio n  requ irem en ts  ( fo r  example, em ­
p lo ym en t re p o r tin g  rem inders o r 
fo rm s), and re tirees m us t be fu rn ish ed  
such disc losure, w h e th e r th ro u g h  re ­
ce ip t o f th e  above com m un ica tions o r 
by special d is tr ib u t io n , a t least once 
every 12 m on ths .

(c) Section 202 (a )(3 )(B ) Service—(1) 
Plans other than multiemployer plans. 
In  th e  case o f a p la n  o th e r th a n  a 
m u lti-em p lo ye r p lan , as defined in  sec­
tio n  3(37) o f th e  A c t, th e  em p loym en t 
o f an employee, subsequent to  th e  
tim e  th e  paym en t o f  benefits com ­
menced o r w ou ld  have commenced i f  
the  employee had n o t  rem ained in  o r 
re tu rned  to  em p loym en t, resu lts  in  
section 203(a)(3)(B ) service d u r in g  a 
ca lendar m on th , o r d u r in g  a fo u r  o r 
five  week p a y ro ll p e rio d  end ing in  a 
ca lendar m on th , i f  th e  employee, in  
such m on th  o r  p a y ro ll period.

(1) Com pletes 40 o r m ore hou rs  o f 
service (as de fined  in  29 CFR  
2530.200b-2(a) (1) and (2 )) fo r  an em ­
p loye r w h ic h  m a in ta in s  th e  p lan , in ­
c lud ing  em p loyers described in  
5 2530.210 (d ) and (e), as o f th e  tim e  
th a t th e  paym en t o f bene fits  com ­
menced o r w ou ld  have commenced i f  
th e  employee had n o t rem ained in  o r 
re tu rned  to  em p loym en t; o r

( i i)  Receives fro m  such em p loyer 
paym en t fo r  any  such hou rs o f service 
perfo rm ed on each o f  8 o r m ore days 
(o r separate w o rk  s h if ts )  in  such 
m on th  o r  p a y ro ll pe riod . Provided, 
T h a t th e  p lan  has n o t fo r  any purpose 
determ ined o r used th e  ac tua l num ber 
o f hours o f service w h ic h  wou ld be re ­
qu ired  to  be c red ited  to  th e  employee 
under § 2530.200b-(2)(a).

(2) Multiemployer plans. In  th e  case 
o f a m u ltie m p lo ye r p la n , as de fined in  
section 3(37) o f th e  A c t. the  em p loy­
m ent o f an employee subsequent to

th e  tim e  th e  p a ym en t o f ben e fits  com ­
menced o r w ou ld  have com m enced i f  
th e  employee had n o t rem a ined  in  o r  
re tu rned  to  em p lo ym en t re su lts  in  sec­
tio n  203(a)(3)(B ) service d u r in g  a ca l­
endar m on th , o r d u r in g  a fo u r  o r f iv e  
week p a y ro ll p e rio d  end ing  in  a ca len ­
da r m on th , i f  th e  em ployee, in  such  
m on th  o r p a y ro ll pe riod :
—Completes 40 o r  m o re  h ou rs  o f se rv ­

ice (as de fined  in  § 2530.200b-2(a) (1 )
. and (2 )) o r

—Receives paym en t fo r  a n y  such  
hou rs o f service p e r fo rm ed  on each 
o f 8 o r m ore days (o r sepa ra te  w o rk  
sh if ts ) in  such m o n th  o r  p a y ro ll 

. period. Provided, T h a t  th e  p la n  has 
n o t fo r  any purpose de te rm ined  o r  
used th e  ac tua l n u m b e r o f h ou rs  o f 
service w h ic h  w ou ld  be re q u ire d  to  
be c red ited  to  th e  em ployee u n d e r 
5 2530.200(bH2)(a); in  

—A n  in d u s try  in  w h ic h  em ployees cov -' 
.e red  by th e  p lan  were em p loyed  and  
accrued bene fits  u n d e r th e  p la n  as a 
re s u lt o f such em p lo ym en t a t th e  
tim e  th a t th e  p a ym en t o f ben e fits  
commenced o r w ou ld  have  com ­
menced i f  th e  employee had  n o t re ­
mained In  o r  re tu rn e d  to  em p lo y ­
m en t, and . .. . -. ■>■

—A . trade o r c ra f t in  w h ic h  th e  em -* 
p loyee was em p loyed a t a n y  tim e  
unde r th e  p lan , and \ . . . r , 0

—T he  geograph ic area covered b y  th e  
p lan  a t th e  tim e  th a t  th e  p a ym en t o f 
bene fits  commenced o r w ou ld  have 
commenced i f  th e  em p loyee had  n o t 
rem ained in  o r re tu rn e d  to  em p lo y -, 
m en t.
( i)  Industry. T h e  te rm  ’ ’ in d u s try "  

means th e  business a c t iv it ie s  o f th e  
types engaged in  b y  any em p loye rs 
m a in ta in in g  th e  p lan .

Example. O n e  o f  t h e  e m p l o y e r s  c o n t r i b u t ­
i n g  t o  a  m u l t i e m p l o y e r  p l a n  e n g a g e s  I n  
h e a v y  c o n s t r u c t i o n ,  a n o t h e r  i n  t e x t i l e  m a n ­
u f a c t u r i n g ,  a n d  a n o t h e r  i n  c o m m u n i c a t i o n s .  
E m p l o y e e  E  b e g a n  h i s  c a r e e r  a s  a n  e m p l o y ­
e e  o f  a n  e m p l o y e r  e n g a g e d  i n  h e a v y  c o n ­
s t r u c t i o n .  L a t e r  E  w a s  e m p l o y e d  b y  a n  e m ­
p l o y e r  i n  c o m m u n i c a t i o n s .  W i t h  b o t h  e m ­
p l o y e r s ,  E  a c c r u e d  b e n e f i t s  u n d e r  t h e  p l a n .  
I f  E  r e t ir e s  a n d  t h e n  b e c o m e s  r e e m p l o y e d  i n  
t h e  s a m e  t r a d e  o r  c r a f t  a n d  i n  t h e  s a m e  g e o ­
g r a p h i c  a r e a ,  e m p l o y m e n t  b y  E  i n  e i t h e r  
h e a v y  c o n s t r u c t i o n ,  c o m m u n i c a t i o n s  o r  t e x ­
t i l e  m a n u f a c t u r i n g ,  w h e t h e r  o r  n o t  w i t h  a n  
e m p l o y e r  w h o  c o n t r i b u t e s  t o  t h e  p l a n  o r  i n  
a  s e l f - e m p l o y e d  c a p a c i t y ,  m a y  b e  c o n s i d e r e d
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by the plan to be employment In the same 
Industry, assuming that employees covered 
by the plan were accruing benefits as a 
resu lt o f employment In these industries at 
the time E  commenced receiving benefits. 
This Is true even though E  did not previous­
ly  accrue benefits as a resu lt o f employment 
with an employer engaged In textile manu­
facturing because o ther employees covered 
by the plan were employed in that Industry 
and were accruing benefits under the plan 
as a resu lt o f such employment at the time 
when benefit payments to E  commenced o r 
would have commenced i f  E had not re­
turned to employment. • .
(il) Trade o r craft. A  trade or craft is

(A) a skill or skills, learned during a 
significant period of training or prac­
tice, which is applicable in occupations 
in some industry, (B) a skill or skills 
relating to selling, retailing, manageri­
al. clerical or professional occupations, 
or (C) supervisory activities relating to 
a skill or skills described in (A) or (B) 
of this paragraph (c)(2)(ii). For pur-" 
poses of this paragraph (c)(2)(li), the 
determination whether a particular 
Job classification, job description or in­
dustrial occupation constitutes or is In­
cluded in a trade or craft shall be 
based upon the facts and circum­
stances of each case. Factors which 
may be examined include whether 
there is a customary and substantial 
period of practical, on-the-job training 
or a period of related supplementary 
instruction. Notwithstanding any 
other factor, the registration of an ap­
prenticeship program with the Bureau 
of Apprenticeship and Training of the 
Employment Training Administration 
of the U.S. Department of Labor is 
sufficient for the conclusion that a 
skill or skills which is the subject of 
the apprenticeship program consti­
tutes a trade or craft.

E xam p le . Participation in a multicraploy- 
e r plan is limited solely to electricians. E lec­
trician E  retired and then became reem­
ployed as a foreman o f electricians. Because 
a "trade o r c ra ft" Includes related superviso­
ry  activities, E remains within his trade o r 
c ra ft fo r purposes o f this section.
(iii) Geographic area covered by the plan. (A) With the exception of a plan 

covering employees in a maritime in­
dustry, the "geographic area covered 
by the plan" consists of any state or 
any province of Canada in which con­
tributions were made or were required

to be made by or on behalf of an em­
ployer and the remainder of any 
Standau-d Metropolitan Statistical 
Area (SMSA) which falls in part 
within such sUte. determined as of 
the time that the payment of benefits 
commenced or would have commenced 
if the employee had not returned to 
employment.

E x a m p le . A multiemployer plan covers 
plumbers in Pennsylvania. A ll contributing 
employers have always been located within 
Pennsylvania. Accordingly, the "geographic 
area covered by the plan" consists o f Penn­
sylvania and any SMS As which fa ll in pan  
within Pennsylvania. Thus, fo r example, in 
the case o f the Philadelphia SMSA. Bu r­
lington. Camden and Gloucester Counties in 
New Jersey are within the "geographic area 
covered by the plan".
(B) [Reserved— for definition of the 

geographic area covered by a plan that 
covers employees In a maritime indus­
try.] ,.
For purposes of -this paragraph
(c)(2Xiii), contributions shall not in­
clude amounts contributed: after De­
cember 31, 1978 by or on hehalf of an 
employer where no contributions were 
made by or on behalf of that employer 
before that date, if the primary pur­
pose of such contribution is to allow 
for the suspension of plan benefits In 
a geographic area not otherwise cov­
ered by the plan: or with respect to 
isolated projects performed in states 
where plan participants were not oth­
erwise employed. ,, ■
(3) Employment in  a maritime in­

dustry. For plans covering employees 
employed in a maritime industry, as 
defined in § 2530.200b-6, the standard 
of "five or more days of service, as de­
fined in § 2530.200b-7(a)(l)M shall be 
used in lieu of the standard "40 or 
more hours of service", for purposes of 
determining whether an employee is 
employed in section 203(a)(3)(B) serv­
ice.
(d) Suspendable amount—{ 1) Life annuity. In the case of benefits pay­

able periodically on a monthly basis 
for as long as a life (or lives) contin­
ues. such as a straight life annuity or a 
qualified Joint and survivor annuity, a 
plan m a y  provide that an amount not 
greater than the portion of a monthly 
benefit payment derived from employ­
er contributions may be withheld per-
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e days of service, as de- 
).200b-7(a)(l)” shall be 
>f the standard "40 or 
service”, for purposes of 
hether an employee is 
ction 203(a)(3)(B) serv-

ablc amount—(1) Life 
e case of benefits pay- 
ly on a monthly basis 
a life (or lives) contin- 
traight life annuity or a 
and survivor annuity, a 
;de that an amount not 
ic portion of a monthly 
it derived from employ- 
s may be withheld per­

!h. XXV {7-1-36 Edition) Pension and Welfare Benefits Admin., Labor § 2530.204-1
manently for a calendar month, or for 
a four or five week payroll period 
ending In a calendar month, in which 
the employee is employed in section 
203(a)(3)(B) service.
(2) Other benefit forms. In the case 

of benefits payable in a form other 
than the form described in paragraph
(d)(1) of this section, a plan may pro­
vide for the permanent withholding of 
an amount of the employer-derived 
portion of benefit payments for a cal­
endar month, or for a four or five 
week payroll period ending in a calen­
dar month, in which the employee is 
employed in section 203(a)(3)(B) serv­
ice. not exceeding the lesser of—
(i) The amount of benefits which 

would have been payable to the e m ­
ployee if he had been receiving month­
ly benefits under the plan since actual 
retirement based on a single life annu­
ity commencing at actual retirement 
age: or . * - .
(ii) The actual amount paid or 

scheduled to be paid to the employee 
for such month. Payments which are 
scheduled to be paid less frequently 
than monthly may be converted to 
monthly payments for purposes of 
this paragraph (d)(2)(ii).

(Approved by the Office of Management 
and Budget under control number 1210- 
0048)
(46 PR  8903, Jan. 27.1981, as amended a t 46 
PR  59245. Dec. 4. 1981; 46 P R  60572. Dec. 11. 
1981; 49 F R  18295. Apr. 30. 1984)
§ 2530.204-1 Year of participation for ben­

efit accrual.

(a) General. Section 204(b)(1) of the 
Act and section 411(b)(1) of the Code 
contain certain requirements relating 
to benefit accrual under a defined ben­
efit pension plan. Some of these re­
quirements are based on the number 
of years of participation included in an 
employee’s period of service. Para­
graph (b) of this section relates to 
service which must be taken into ac­
count in determining an employee’s 
period of service for purposes of bene­
fit accrual. Section 2530.204-2 sets 
forth rules relating to the computa­
tion periods to be used in measuring 
years of participation for benefit ac­
crual (’’accrual computation periods").
(b) Service which may be disregard­ed fo r  purposes o f benefit accrual. (1)

In calculating an employee’s period of 
service for purposes of benefit accrual 
under a defined benefit pension plan, 
section 204(b)(3) of the Act and sec­
tion 411(b)(3) of the Code permit the 
following service to be disregarded: 
service before an employee first be­
comes a participant in the plan: serv­
ice which is not required to be taken 
into account under section 202(b) of 
the Act and section 410(b)(5) of the 
Code (relating to one-year breaks in 
service for purposes of eligibility to 
participate): and service which is not 
required to be taken into account 
under section 204(b)(3)(C) of the Act 
and section 411(b)(3)(C) of the Code 
(relating to 12-consecutive-month peri­
ods during which an employee's serv­
ice is less than 1,000 hours). In addi­
tion, in calculating an employee’s 
period of service for purposes of bene­
fit accrual, a defined benefit plan shall 
not be required to take into account 
service before the conclusion of a 
series of consecutive 1-year breaks in 
service occurs which permits a plan to 
disregard prior service under section 
203(b)(3)(D) of the Act and section 
411(a)(6)(D) of the Code.
(2) Example. The following example 

illustrates paragraph (b)(1) of this sec­
tion. A plan has a calendar year vest­
ing and accrual computation period 
and. under § 2530.202-2 (a) and (b)(1), 
uses eligibility computation periods 
beginning on an employee’s employ­
ment commencement date and anni­
versaries thereof. The plan provides 
that an employee who has at least 10 
years of service has a vested right to 
100 percent of his accrued benefit de­
rived from employer contributions. 
The plan provides that an employee 
who is credited with at least 1,000 
hours of service in a calendar year ac­
crual computation period is credited- 
with at least partial year of participa­
tion for purposes of benefit accrual. 
An employee whose birthday is Octo­
ber 16, 1956, begins employment with 
an employer maintaining the plan on 
January 1, 1977. Under § 2530.202- 
2(a)(1), January 1, 1977 is the employ­
ee’s employment commencement date 
and the calendar year 1977 Is the e m ­
ployee's initial eligibility computation 
period. The employee completes at 
least 1,000 hours of service in each of

6 8 3



L A B O R  C h. 18 Ch. 18 R E T I R E M E N T  I N C O M E  S E C U R I T Y 29 § 1053

c t iv e  D a l e .  S e c t io n  a p p l ic a b le  i n  the 
p la n  y ea rs b e g i n n i n g  afte r  S e p t . 2 , 

K e p t  a s  o t h e r w is e  p r o v id e d  i n  s e c t io n  
> t h is  t it le , see  s e c t io n  1 0 6 1 ( a )  o f  th is

e  c a s e  o f  p la n s  i n  e x is t e n c e  o n  J a n . I ,  
e c t io n  a p p l ic a b le  in  t h e  c a s e  o f  p la n  
e g in n in g  afte r  D e c .  3 1 ,  1 9 7 5 ,  e x c e p t  as 
se p r o v id e d  in  s e c t io n  1 0 6 1 ( c )  a n d  ( d )  
n le .  see  s e c t io n  1 0 6 1 ( b ) ( 2 )  o f  t h is  title , 
u lg a t io n  o f  R e g u la t io n s .  Secretary  

r e d . e ffe c t iv e  S e p t . 2 . 1 9 7 4 . to  p r o m u l-  
r u la t io n s  w h e r e v e r  p r o v is io n s  o f  th is  
ter c a l l  for  t h s  p r o m u lg a t io n  o f  re gu - 
see s e c t io n  1 0 3 1 ( c )  o f  t h is  t it le , 
la t iv e  H is t o r y .  F o r  le g is la t iv e  h is to r y  
p o s e  o f  P u b . L .  9 3 — 4 06 , see  19 7 4  U .S .  
o n g .  a n d  A d m .N e w s .  p .  4 6 3 9 . See , 
i b . L .  9 8 - 3 9 7 .  1 9 3 4  U . S . C o d e  C o n g .  
n .N e w s .  p .  2 5 4 7 .

r c t io n  1 0 6 0  o f  t h is  t it le .
•a n  for  p u r p o s e s  o f  t h is  s e c t io n ,  see

s e c t io n , see s e c t io n  1 0 6 1  o f  t h is  t it le , 
o f  m i n i m u m  v e s t in g  s t a n d a r d s , see

o f  b e n e f it  a c c r u a l  r e q u ir e m e n t s , see

.tions
-•e p e n s io n  b e n e f it  p la n s ,  see 2 9  C F R

L a b o r  R e la t io n s  <j 12 4 .
M a s t e r  a n d  S e r v a n t  §  16 7  et seq.

• o f  u n i o n  p e n s io n  f u n d 's  c o n s is te n t  
r e f u s in g  to  p e r m it  e m p lo y e r s  to 

o n t r ib u t io n s  fo r  e m p lo y e e s  u n d e r  
. i n  o r d e r  to  p r o t e c t  a c t u a r ia l a n d  
J t ive  s o u n d n e s s  o f  th e  f u n d ,  the 
n o t  r e q u ir e d  t o  a c c e p t  c o n t r ib u t io n s  
M oy e r  w h o s e  c o l le c t iv e  b a r g a in in g  
v it h  u n i o n  lo c a l  p r o v id e d  th a t  c m - 
ust a t t a in  a g e  o f  2 5  b e fo r e  e m p lo y e r  
-c d  t o  m a k e  c o n t r ib u t io n s  o n  th e ir  
a la r ic o  v . U n i t e d  F u r n it u r e  W o r k -  
i n  F u n d  A .  D . C . N e b . 1 9 7 9 ,  4 7 9  
*72.

■tatus in d iv id u a l
le m b c r s  w h o  w e r e  s o le  p r o p r ie to r s  
u r e d  o t h e r  u n i o n  m e m b e r s  to  w ork  

w ere  n o t  e l i g i b le  fo r  p a r t ic ip a t io n

■i p e n s io n  f u n d  a s  d u a l  s ta tu s  e m p lo y e r  e m -  
•:.w ee  in  t h a t , u n d e r  t h is  c h a p t e r , d u a l  s ta tu s  
- u l iv id u a ls  are  n o t  e l ig ib le  fo r  in c lu s io n  in  

.m p lo y e e  p e n s io n  b e n e f it  p la n s .  P e c k h a m  v . 
H o a r d  o f  T r u s t e e s  o f  I n t e m .  B r o t h , o f  P a i . u -  

■v a n d  A l l i e d  T r a d e s  U n i o n ,  C . A . O k l . 1 9 8 1 ,  
•■«.» F  2 d  4 2 4 .

.'. P e r s o n s  c o v e r e d  
F v e n  t h o u g h  l a n g u a g e  o f  e m p lo y e r ' s  vvel- 

cre b e n e f it  p la n ,  u n d e r  w h ic h  e m p lo y e e  w as 
■I c o v e r e d , w as  a lm o s t  id e n t ic a l  t o  la n g u a g e  

i p e n s io n  p la n ,  e m p lo y e e  w as  e n t it le d  to  
■enertis u n d e r  p e n s io n  p la n  in  v ie w  o f  fact 

•::a t . u n l ik e  w e lfa r e  b e n e f it  p la n s ,  p e n s io n  
n a n  w as n o t  e x e m p t  f r o m  p a r t ic ip a t io n ,  vcst- 
•ie . a n d  f u n d in g  r e q u ir e m e n t s  o f  t h is  c h a p t e r : 

•a ih e r . t h is  c h a p t e r  e x p r e s s ly  set fo r th  m i n i -  
im m  p a r t ic ip a t io n  s t a n d a r d s  w h ic h  h a d  n o  
v c e p n o n  a p p l i c a b le  t o  p e r s o n s  in  e m p lo y e e ' s  

" " x it io n . s o  t h a t , b .-  -a u s e  p e n s io n  p la n  s tated  
ia i it w a s  to  b e  c  n s t r u e d  to  m e e t  r e q u ir e ­

ments o f  t h is  c h a p t e r ,  a n d  th e r e  w ere o b v io u s  
n d  s ig n if ic a n t  b e n e f it s  to  m e e t in g  s u c h  re­

q u ir e m e n t s , p la n  w o u ld  b e  c o n s t r u e d  a s  in -  
- l u d in g  e m p lo y e e  a s  a  p a r t ic ip a n t . C r o u c h  v .

M o - K a n  Ir o n  W o r k e r s  W e lf a r e  F u n d .  C . A .  
K a n .  1 9 8 4 . 7 4 0  F . 2 d  8 0 5 .

4 . I n c l u s io n  o f  i n e l i g i b l e  i n d i v i d u a l
M e r e  in c lu s io n  o f  i n d i v i d u a l s  w h o  a r e  n o t  

e l ig ib le  fo r  p a r t ic ip a t io n  i n  a  p la n  w it h in  
c o v e r a g e  o f  t h is  c h a p t e r  d o e s  n o t  in v a l id a t e ,  
as a  w h o le ,  t h e  p l a n  w h ic h  o t h e r w is e  c o m ­
p lie s  w it h  r e q u ir e m e n t s  o f  t h is  c h a p t e r ; in  
s u c h  s it u a t io n ,  a l l  t h a t  is  r e q u ir e d  is  i n v a l i d a ­
t io n  o f  t h e  p la n  a s  it  p e r t a in s  t o  s u c h  i n e l i g i ­
b le  p a r t ic ip a n t s . In s u r a n c e  &  P r e p a id  B e n e ­
fits T r u s t s  v . M a r s h a l l ,  D . C . C a l . 1 9 8 1 ,  9 0  
F . R . D .  7 0 3 .

5 .  E s t o p p e l
U n i o n  p e n s io n  f u n d ' s  a c c e p t in g  c o n t r ib u ­

t io n s  f r o m  e m p lo y e r  w h ic h  e x c lu d e d  c o n t r i ­
b u t io n s  for  e m p lo y e e s  u n d e r  a g e  o f  2 5  d i d  n o t  
e s t o p  f u n d  f r o m  s u b s e q u e n t ly  t a k in g  a c t io n  
in c o n s is t e n t  w it h  t h a t  a c c e p t a n c e ,  w h e r e  f u n d  
h a d  n o t  k n o w n  t h a t  e m p lo y e r  w a s  e x c lu d in g  
s u c h  c o n t r ib u t io n s  a n d  h a d  n o t  in t e n d e d  to  
d e c e iv e  e m p lo y e r ,  b u t  a t  m o s t ,  h a d  b e e n  
m e r e ly  m is t a k e n  i n  a c c e p t in g  t h e  c o n t r ib u ­
t io n s . T a la r ic o  v . U n i t e d  F u r n it u r e  W o r k e r s  
P e n s io n  F u n d  A ,  D . C . N e b . 1 9 7 9 ,  4 7 9  F . S u p p .  
10 7 2 .

§ 105 3 ,  Minimum vesting standards
(a) Nonforfeitability requirements 

Eaen pension plan shall provide that an employee's right to his normal 
retirement benefit is nonforfeitable upon the attainment o f normal retire­
ment age and in addition shall satisfy the requirements o f paragraphs (1) 
•tnd (2) o f this subsection.

(1) A plan satisfies the requirements o f  this paragraph if an em ploy­
ee’s rights in his accrued benefit derived from his ow n contributions are 
nonforfeitable. >■ ’

(2) A plan satisfies the requirements o f this paragraph if it satisfies 
the requirements o f  subparagraph (A ),  (B), or (C ) .

(A) A plan satisfies the requirements o f this subparagraph if  an 
employee who has at least 10 years o f service has a nonforfeitable 
right to 100 percent o f  his accrued benefit derived from employer 
contributions.

(B) A plan satisfies the requirements o f this subparagraph if  an 
employee who has com pleted at least 5 years o f  service has a 
nonforfeitable right to a percentage o f  his accrued benefit derived 
from em ployer contributions which percentage is not less than the 
percentage determined under the following table:

Nonforfeitable
Years o f service: percentage

 5 ..............................................................................25
 6 ..............................................................................30
 7 ..............................................................................35
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(ID in the case o f  a m ultiemployer plan, in the same industry, in 
the same trade or craft, and the same geographic area covered by 
the plan, as when such benefits com m enced.

Th e  Secretary shall prescribe such regulations as may be necessary to 
carry out the purposes o f this subparagraph, including regulations with 
respect to the meaning o f the term '‘em ployed’’.

( C )  A  right to an accrued benefit derived from employer contribu­
tions shall not be treated as forfeitable solely because plan amendments 
may be given retroactive application as provided in section 10S2(c)(S) 
o f this title.

(D ) (i )  A  right to an accrued benefit derived from employer contribu­
tions shall not be treated as forfeitable solely because the plan provides 
that, in the case o f a participant who does not have a nonforfeitable 
right to at least 50 percent o f  his accrued benefit derived from employer 
contributions, such accrued benefit may be forfeited on account o f the 
withdrawal by the participant o f any am ount attributable to the benefit 
derived from mandatory contributions (as defined in the last sentence 
o f section 1054 (c)(2 )(C ) o f this title) made by such  participant.

(ii) Clause (i) shall not apply to a plan unless the plan provides that 
any accrued benefit forfeited under a plan provision described in such 
clause shall be restored upon repayment by the participant o f the full 
amount o f the withdrawal described in such  clause plus, in the case o f a 
defined benefit plan, interest. Su ch  interest shall be com puted on such 
amount at the rate determined for purposes o f section 1054 (c)(2 )(C ) of 
this title ( if  such subsection applies) on the date o f such repayment 
(com puted annually from the date o f such withdrawal). In the case o f 
a defined contribution plan the plan provision required under this 
clause may provide that such repayment m ust be made before the 
participant has any 1-year break in service com m encing after the 
withdrawal.

(iii) In the case o f accrued benefits derived from employer contribu­
tions which accrued before September 2, 1974, a right to such accrued 
benefit derived from employer contributions shall not be treated as 
forfeitable solely because the plan provides that an amount o f such 
accrued benefit may be forfeited on account o f  the withdrawal by the 
participant o f an amount attributable to the benefit derived from 
mandatory contributions, made by such participant before September 2, 
1974, if such amount forfeited is proportional to such amount w ith­
drawn. Th is  clause shall not apply to any plan to which any mandato­
ry contribution is made after September 2, 1974. Th e  Secretary o f the 
Treasury shall prescribe such regulations as may be necessary to carry 
out the purposes o f this clause.

(iv) F o r  purposes o f this subparagraph, in the case o f any class-year 
plan, a withdrawal o f employee contributions shall be treated as a 
withdrawal o f such contributions on a plan year by plan year basis in 
succeeding order o f time.

(v) Cross Reference

Fo r nonforfcitably 1 where the employee has a nonforfeitable 
right to at least 50 percent o f his accrued benefit, see section 
1056(c) o f this title.
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I

S ec . 23.20.110. In form ation  ob ta in ed  b y  department (a) The
department shall hold information obtained from an employing unit 
or individual in the course o f administering this chapter and determi­
nations as to the benefit rights of an individual confidential and may 
not disclose them  or open them  to public inspectic 3 in a manner which 
reveals the identity of the individual or employing unit. A claimant or 
the legal representative of the claimant is entitled to information from 
the records of the department to the extent necessary for the proper 
presentation of the claim  in a proceeding under this chapter. Subject 
to restrictions which the department prescribes by regulation, the 
information may be made available to an agency of this state or an­
other state or federal agency charged with the administration of an 
unemploym ent compensation law or the maintenance o f a system of 
public em ployment offices, or, for the purposes of the Federal Unem­
ploym ent Tax Act, to the Interned Revenue Service of the United 
States, or, for tax purposes, to the Department of Revenue. Informa­
tion obtained in connection w ith the administration of the employ­
m ent service may be made available to persons or agencies for pur­
poses appropriate to the operation of a public employment service.

(b) Upon request the department shall furnish to an agency of the 
United States charged with the administration of public works or 
assistance through public employment, and may furnish to •  state 
agency sim ilarly charged, the name, address, ordinary occupation, 
and em ploym ent status o f each recipient of benefits and the recipient’s ' 
rights to benefits under th is chapter.

(c) Upon request of an agency of this or another state or of the 
federal governm ent which administers or operates one or more pro­
grams of public .assistance under either federal law or the law of this  
state, or which is  charged with any duty or responsibility under any 
such program, and i f  that agency is required by law to impoee safe­
guards for the confidentiality of information at least as effective as 
requited under th is section, the department shall provide, with re­
spect to any named individual specified by the requesting agency, the 
following information:

(1) whether the individual is receiving, has received, or has made 
application for unemploym ent compensation under this chapter.

(2) the period, i f  any, for which unemployment compensation was 
payable and the weekly rate of compensation paid;

(3) the individual’s most recent address; and
(4) w hether the individual has refused an offer of employment, and, 

if  so, the date of the refusal and a description of the employment 
refused, including duties, conditions of employment, and rate of pay.

(d) The departm ent may require that an agency to which it provides 
information under th is section reimburse the department for its costs 
of furnishing that information.

§ 23.20.110 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  5 23.20.110
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(e) The department shall provide information requested by a state 
or federal agency under an income and elig ib ility  verification system  
that m eets the requirements of 42 U.S.C. 1320b-7 (Social Security 
Act).

(f) (Repealed, § 2  ch 60 S L A  1985.]
(g) The requirem ents of th is section concerning the confidentiality 

of information obtained in the course of adm inistering th is chapter 
apply to officers and employees of a state or federal agency to whom  
the department provides information as authorized by th is section. 
(§ 323 ch 5 ESLA 1955; am § 1 ch 79 SLA 1969; am § 2 ch 122 SLA 
1977; am § 3 ch 9 SLA 1980;. n § 2 ch 115 SLA 1982; am §§ 1, 2 ch 
60 SLA 1985)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 5  
a m e n d m e n t ,  r e p e a l e d  s u b s e c t i o n  < f) , c o n ­

c e r n i n g  d i s c l o s u r e  o f  i n f o r m a t i o n  c o n ­
t a i n e d  i n  r e c o r d s  o f  t h e  d e p a r t m e n t .

A rtic le  3. C on trib u tion s.

S e c t i o n  
2 0 0 .  L i e n

S e c t i o n
2 5 0 .  L i e n  u p o n  d i s t r i b u t i o n  o r  a l i g n ­

m e n t  o f  a s s e t s

Sec. 23.20.200. L ien , (a; A claim for contributions, including inter­
est and penalties, not paid when due is a lien in favor o f the state  
against all the real and personal property of the employer.

(b) The claim becomes a lien  when the department files a notice of 
the lien with the recording officer of the recording district in  which 
the property is located. The claim  becomes a Hen on a motor vehicle 
when the department files a notice of the lien  in the office of the 
commissioner of public safety. F iling of the notice of lien  is  construc­
tive notice of the lien against the property described in the notice to 
creditors of the owner, and to subsequent purchasers and encum ­
brancers.

(c) [Repealed, § 80  ch 9  S L A  1980.]
d The department may release a notice of lien by filing a certifi- 

?te of release in the manner prescribed for the filing of a notice of 
lian. The department m ay not file a certificate of release until the 
amount of contributions, including interest, and penalties and costs, is 
paid, or until it receives assurance of payment which it considers 
adequate. (§ 514 ch 5 ESLA 1955; am § 1 ch 37 SLA 1963; am  § 1 ch 
67 SLA 1967; am § 80 ch 9 SLA 1980; am § 27 ch 21 SLA 1985)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 5  
a m e n d m e n t ,  i n  s u b s e c t i o n  ( b )  s u b s t i t u t e d

" p u b l i c  s a f e t y ”  f o r  " r e v e n u e ”  a t  t h e  e n d  o f  
t h e  n e x t - t o - l a s t  s e n t e n c e .

1

t

S t a t e d  i n  Jr. 
I n c . .  5 3  B a n k  
1 9 8 5 ) .

S ec. 23.2G 
se ts , (a) If t 
orde •, inciud  
proceeding, o 
a compositior 
which becomf 
lien is prior 
filed under A t  
more than S2c 
starting o f th

(b) The exis 
judicial procee 
tion o f assets c 
department or

(c) In the ev 
cially-confirme 
(Federal Bank) 
entitled to the f 
5 ESLA 1955;

E f f e c t  o f  a m e n t :  
a m e n d m e n t ,  i n  s u b . .  
" 1 1  U . S . C .  ( F e d e r a l  
" t h e  F e d e r a l  B a n k r

A p p l i e d  i n  I n  r e  /  
I n c . .  5 3  B a n k r .  8 5 1  
1 9 8 5 ) .

S ec. 23.20.260.

E s s e n t i a l l y ,  s u b s e t  
c e s s o r  i n  b u s i n e s s  i  
c o l l e c t i n g  a g e n t  o f  t) 
t h e r e  i s  n o  f u n d  a v a i l  
s u c c e s s o r  c a n  w i t h h o l d  
t a x  d e b t ,  t h e  o b l i g a u o  
n o t  a r is e .  N o r t h e r n  L i g  
p i o y m e n t  S e c .  D i v . .  S u  
( F i l e  N o .  S - 3 9 0 ) ,  6 9 5  

E x c e p t  w h e n  n o  f u r  
w i t h h o l d i n g .  —  W h e r
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REQUEST:________________________
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Requestor: Senate Labor and Commerce
Components • Unemployment Insurance

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TAL OPERATING _____ ,0 ,. . Q — Q— 9 ___ 0 9

CAPITAL
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S T A T E  O F  A L A S K A  1987 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

REQUEST: 

Revision Dale:
Title: An Act relating to access to 

employment security records.11

Sponsor: Fahrpnkamn______________
Requestor: FpnatP ! ahnr and fnmmprrp

BUI Version SB?74 L  he. 
Publish Date: XL ' L  2

Agency Affected: Labor______________
b r i i : Employment Security_______

Components: IlnpmplnynifinL Tnsi i ranr0

E X P E N D IT U R E S /R E V E N U E S : (Thousands of DoUars)

OPERATING FY 87 FY 88 F Y  89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <&. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL

j R E V E N U E  |

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
CJTHER. « 
TOTAL

.

— Q n ~ Q. ...... Q ... Q_. — _0_____

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by : 
Division: _
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Joe'Sltton. Director ^
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Date:.
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Date referred: 2/15/88 F U R T H E R  REFERRALS: J u d i c i a r y

T he L a b o r  & Commerce

DATE
9

C o m m it te e  h a s  c o n s i d e r e d

! ■ s f 'S j
CSSB 2 7 4 (L&C)

"An A c t  r e l a t i n g  t o  a c c e s s  t o  e m p lo y m e n t  s e c u r i t y  r e c o r d s . ' . 1

RECOMMENDS:

[X  ] r e p l a c e  w i t h  

[ ] a t t a c h e d  a m en d m en t (df)

[ p( ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

C S S , B 3 7 z/ / 1 > £ ) [ * ' 1  t h e  ^ 5 2  t i t l e
/  [ ] a  new  t i t l e

C o m m it te e

ADOPTS: [ ] l e t t e r  o f  i n t e n t

ATTACHES NEW FISCAL N O T E (s) :  

[ ] f i s c a l  i m p a c t

z e r o  f i s c a l  n o t e

z e r o  w i t h  a n a l y s i s

[ ] sam e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ________________________

[ ] sam e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _________________

SIGNING OTHER RECOMMENDATIONS:




