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O r i g i n a l  spo n s o r :  J o s e p h s o n

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SEl'ATE BILL NO. 252 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to communications' to a psychologist

or psychological associate by a client."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.86.200(a) is amended to read:

(a) A psychologist or psychological associate may not reveal to

another person a communication made to the psychologist or psychologi­

cal associate by a client about a matter concerning which the client 

has employed the psychologist or psychological associate in a profes­

sional capacity. This section does not apply to

(1) a case conference with other psychologists, psychologi­

cal associates^ or with physicians and surgeonsj_

(2) a [, OR IN THE] case in which the client in writing

authorized the psychologist or psychological associate to reveal a

communication^

(3) a case where an immediate threat of serious physical

harm to an identifiable victim is communicated to a psychologist or

psychological associate by a client;

(4) disclosures of confidential communications required

under Rule 504, Alaska Rules of Evidence; or

(5) proceedings conducted by the board or the . department

where the disclosure of confidential communications is necessary to
m w * * * - " '  w p w y  •

defend against charges that the psychologist or psychological associ­

ate has violated provisions of this chapter.

* Sec. 2. AS 08.86.200(b) is amended to read:

-1- HCS SB 252(Jud)



(b) Notwithstanding (a) of this section, a psychologist or 

psychological associate shall report to the appropriate authority 

incidents of child abuse or neglect as required by AS 47. 17.020_j_ 

incidents of elder abuse as required by AS 47.24.010, and incidents of 

abuse of disabled persons disclosed to the psychologist or psychologi­

cal associate by a client. In. this subsection "disabled person'* mears 

a person who has a physical or mental disability or a physical or 

mental impairment, as defined in AS 18.80.300.

H C S  SB 2 5 2 (Jud) -2-
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1  I N  T H E  S E N A T E  B Y  J O S E P H S O N

2  S E N A T E  B I L L  N O .  2 5 2

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o m m u n i c a t i o n s  t o  a  p s y c h o l o g i s t«
7  o r  p s y c h o l o g i c a l  a s s o c i a t e  b y  a  c l i e n t . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  0 8 . 8 6 . 2 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  A  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  m a y  n o t  r e v e a l  t o

1 1  a n o t h e r  p e r s o n  a  c o m m u n i c a t i o n  m a d e  t o  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i -

1 2  c a l  a s s o c i a t e  b y  a  c l i e n t  a b o u t  a  m a t t e r  c o n c e r n i n g  w h i c h  t h e  c l i e n t

1 3  h a s  e m p l o y e d  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  i n  a  p r o f e s -

1 4  s i o n a l  c a p a c i t y .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

1 5  ( 1 )  a  c a s e  c o n f e r e n c e  w i t h  o t h e r  p s y c h o l o g i s t s ,  p s y c h o l o g i -

1 6  c a l  a s s o c i a t e s ^  o r  w i t h  p h y s i c i a n s  a n d  s u r g e o n s ^

1 7  ( 2 )  a  [ ,  O R  I N  T H E ]  c a s e  i n  w h i c h  t h e  c l i e n t  i n  w r i t i n g

1 8  a u t h o r i z e d  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  t o  r e v e a l  a

1 9  c o m m u n i c a t i o n ^

2 0  ( 3 )  a  c a s e  w h e r e  a n  i m m e d i a t e  t h r e a t  o f  s e r i o u s  p h y s i c a l

2 1  h a r m  t o  a n  i d e n t i f i a b l e  v i c t i m  i s  c o m m u n i c a t e d  t o  a  p s y c h o l o g i s t  o r

2 2  p s y c h o l o g i c a l  a s s o c i a t e  b y  a  c l i e n t ;

2 3  ( 4 )  d i s c l o s u r e s  o f  c o n f i d e n t i a l  c o m m u n i c a t i o n s  r e q u i r e d

2 4  u n d e r  R u l e  5 0 4 ,  A l a s k a  R u l e s  o f  E v i d e n c e ;  o r

2 5  ( 5 )  p r o c e e d i n g s  c o n d u c t e d  b y  t h e  b o a r d  w h e r e  t h e  d i s c l o s u r e

2 6  o f  c o n f i d e n t i a l  c o m m u n i c a t i o n s  i s  n e c e s s a r y  t o  d e f e n d  a g a i n s t  c h a r g e s

2 7  b y  t h e  c l i e n t  t h a t  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  h a s

2 8  v i o l a t e d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

^̂1 2 9  *  S e c .  2 .  A S  0 8 . 8 6 . 2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

S B 0 2 5 2 a -1 - SB 2 5 2



1  ( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  a  p s y c h o l o g i s t  o r

2  p s y c h o l o g i c a l  a s s o c i a t e  s h a l l  r e p o r t  t o  t h e  a p p r o p r i a t e  a u t h o r i t y

3  i n c i d e n t s  o f  c h i l d  a b u s e  o r  n e g l e c t  a s  r e q u i r e d  b y  A S  4 7 . 1 7 . 0 2 0 ^

4  i n c i d e n t s  o f  e l d e r  a b u s e  a s  r e q u i r e d  b y  A S  4 7 . 2 4 . 0 1 0 ,  a n d  i n c i d e n t s  o f

5  a b u s e  o f  ^ l n c m n p ^ t ^ ^ ^  p e r s o n s  d i s c l o s e d  t o  t h e  p s y c h o l o g i s t  o r

6  p s y c h o l o g i c a l  a s s o c i a t e  b y  a  c l i e n t .
f

m
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A L A S K A  S T A T E  S E N A T E

JOE P. JO SE PH SO N
D IS T R IC T  H A N C H O R A G E  

3111 C S T R E E T . S U IT E  530 
A N C H O R A G E . A L A SK A  99503 

(907)561-761 I

W H IL E  IN  J U N ' U 
P .O . BOX V 

JU N EA U , A L A S K A  99B I I 
(907)455-4323

S P O N S O R  S T A T E M E N T  O N  S B  2 5 2  a m

W h a t  d o e s  S B  2 5 2  d o ?

S i m p l y ,  it r e l e a s e s  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  
a s s o c i a t e s  f r o m  t h e i r  p r o f e s s i o n a l  c o m m i t m e n t  o f  
c o n f i d e n t i a l i t y  t o  a c l i e n t  i n  a c a s e  w h e r e  t h e  c l i e n t  h a s  
m a d e  a n  i m m e d i a t e  t h r e a t  o f  s e r i o u s  p h y s i c a l  h a r m  t o  a n  
i d e n t i f i a b l e  v i c t i m .

T h e  b i l l  a l s o  a l l o w s  d i s c l o s u r e s  o f  c o n f i d e n t i a l  
c o m m u n i c a t i o n s  r e q u i r e d  u n d e r  R u l e  504 o f  t h e  A l a s k a  R u l e s  o f  
E v i d e n c e .  C o n f i d e n t i a l  c o m m u n i c a t i o n s  m a y  a l s o  b e  d i s c l o s e d  
w h e r e  n e c e s s a r y  t o  d e f e n d  t h e  p s y c h o l o g i s t  a g a i n s t  a c l a i m  o f  
m i s c o n d u c t .

L a s t l y ,  t h e  b i l l  e x p a n d s  t h e  r e q u i r e d  r e p o r t i n g  o f  
i n c i d e n t s  o f  a b u s e  t o  i n c l u d e  s e n i o r  c i t i z e n s  a n d  i n c o m p e t e n t  
p e r s o n s ,  w h e n  s u c h  i n c i d e n t s  o f  a b u s e  a r e  d i s c l o s e d  t o  t h e  
p s y c h o l o g i s t .

H o u s e  J u d i c i a r y  C o m m i t t e e  
A p r i l  27, 198 8 .
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Alaska State Legislature
S e n a te

P.O. B O X  V 

S t a t e  C a p i t o l  

Juneau, A l a s k a  99811O fficia l Business

TO: House Judiciary Committee

FROM: Senator Joe Josephson

DATE: January 14, 1988

RE: Senate Bill 252

SB 252 am, which is supported by the Department of 
Commerce and Economic Development and the Alaska 
Psychological Association, would add three exceptions to the 
general rule that communications made by a client to a 
psychologist or psychological associate are confidential.

At present, AS 08.86.200(a) provides that a 
psychologist or psychological associate may not reveal a 
client's communication made in a professional setting, 
unless disclosure is made at a case conference with other 
psychologists or psychological associates, or with doctors, 
or unless the client has given written permission for the 
disclosure of the communication.

The three additional exceptions proposed are:

-- when the client has made an immediate threat of 
physical harm to an identifiable victim;

-- when disclosure is required under Rule 504, Alaska 
Rules of Evidence; and

-- when the Board of Psychological Examiners or the 
Department have initiated proceedings against a 
psychologist or psychological associate, and 
disclosure is necessary to enable the psychologist 
or psychological associate to defend against the 
charges.

The reasons for adding the three additional exceptions 
are obvious. In the first case, when a threat of physical 
harm has been made, disclosure may be required to protect a 
potential, identifiable victim. In the second case, when 
disclosure is required under Rule 504, Alaska Rules of 
Evidence, the psychologist or psychological associate is 
placed in the dilemma that compliance with the Rule can



P a g e  T w o

c o n s t i t u t e  a v i o l a t i o n  o f  t h e  s t a t u t e .  T h i s  is a " C a t c h  22" 
s i t u a t i o n  w h i c h  o u g h t  to b e  c o r r e c t e d .

F i n a l l y ,  it is o b v i o u s l y  u n f a i r  to i m p o s e  
c o n f i d e n t i a l i t y  u p o n  o n e  w h o  h a s  b e e n  c h a r g e d  w i t h  a 
v i o l a t i o n  o f  law, if d i s c l o s u r e  o f  a c o n f i d e n t i a l  
c o m m u n i c a t i o n  c o u l d  e x p l a i n  c o n d u c t  a n d  e n a b l e  t h e  c h a r g e d  

p e r s o n  to d e f e n d  a g a i n s t  t h e  c h a r g e s .

I n  a d d i t i o n ,  SB 2 5 2  a m  w o u l d  a m e n d  A S  0 8 . 8 6 . 2 0 0 ( b )  b y  
r e q u i r i n g  a p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  to 
r e p o r t  i n c i d e n t s  o f  e l d e r  a b u s e  o r  a b u s e  o f  i n c o m p e t e n t  
p e r s o n s  to t h e  a p p r o p r i a t e  a u t h o r i t y .  A t  p r e s e n t ,  t h e  o n l y  
r e p o r t i n g  r e q u i r e m e n t  is f o r  c a s e s  o f  c h i l d  a b u s e  o r  
n e g l e c t .  T h e  a d d i t i o n a l  r e p o r t i n g  r e q u i r e m e n t  is c o n s i s t e n t  
w i t h  l e g i s l a t i v e  c o n c e r n  f o r  t h e  p r o t e c t i o n  o f  t h e  e l d e r l y ,  
a n d  o f  i n c o m p e t e n t s ,  f r o m  a b u s e .

A  c o p y  o f  R u l e  504, A l a s k a  R u l e s  o f  E v i d e n c e ,  a n d  a 
c o p y  o f  t h e  z e r o  f i s c a l  n o t e ,  a r e  a t t a c h e d .

A t t a c h m e n t s



.  

I

Revision Date :
REQUEST ___________________   FISCAL DETAIL_________________________

Bill/Resolution N o . ; S B  252 Agency A ffected : ____________________________
Title  : Cl i en t  -  P s y c h o l o g i s t  C o n f i d e n t i a l i t y  . _______________________________________

2 ° I0  STATE OF ALASKA 1987 LEGISLATIVE SESSIONFISCAL NOTE

Sponsor: J o s p e p h s o n  
Requestor:______________

Components :,

Date o f Request:.

EXPENDITURES/REVENUES : (Thousands of Dollars)
O P E R A T IN G F Y  87 F Y  88 F Y  89 F Y  90 F Y  91 | F Y 9 2  !

PERSON AL SERV ICES 1
t r a v e l 1
CO N TR A CTU A L 1 1
SUPPLIES 1 1
EQUIPMENT 1 1
LA N D  &  STR U CTU RES 1 i !
GRANTS, CLA IM S 1 1
M ISCELLANEOUS I 1 • 1 ,!

T O T A L  O P E R A T IN G 0 0 o o 0 I 0

C A P I T A L 0 0 1 0 0 0. 1 o 1

REVENUE

FUNDING (Thousands of Dollars)
GENERAL FUND 1 1 1 I
FEDERAL FUNDS ! | 1
OTHER 1 1 1
TOTAL t) 0 1 U 1 u ') 1 u 1
POSITIONS
FULL-TIME ' 1
PART-TIME 1 1
TEMPORARY 1 • i

ANALYSIS

Prepared b y : 
Division : _

S e n a t e  HESS

Approved by Com m issioner: 
A g e n c y :_________________

J h  *

Distribution (by Agency preparing fiscal n o te ): 
Legislative Finance 
Legislative Sponsor 
Requester
O ffice o f Management and 3udget 
Impacted Agencyfies) page —L. of - L -

D a te :

4 6 5  -  3 7 9 1P hon e :
D a te : 4 / 25 / 87

1 io



E v i d e n c e  R u l e s 5 0 4
Rule 504. Physician and Psychotherapist-Patient 

Privilege.

(a ) D e f in it io n s .  A s  used in  th is  r u le :
(1 ) A  p a t ie n t  is  a  p e rso n  w h o  c o n s u lts  o r  is  e xa m in e d  

o r  in te rv ie w e d  b y  a p h y s ic ia n  o r  p s y c h o th e ra p is t .
(2 ) A  p h y s ic ia n  is  a p e rso n  a u th o r iz e d  to  p ra c t ic e  m e d i­

c in e  in  a n y  s ta te  o r  n a t io n , o r  re a s o n a b ly  be lie ve d  b y  th e  p a ­
t ie n t  so to  be.

(3 ) A  p s y c h o th e ra p is t is  ( A )  a p e rson  a u th o r iz e d  to  p ra c ­
t ic e  m ed ic in e  in  a n y  s ta te  o r  n a t io n , o r  re a s o n a b ly  be lie ve d  b y  
th e  p a t ie n t  so to  be, w h ile  e n g aged  in  th e  d ia g n o s is  o r  t r e a t ­
m e n t o f  a m e n ta l o r  e m o tio n a l c o n d it io n , in c lu d in g  a lc o h o l 
o r  d r u g  a d d ic t io n , o r  (B )  a  p e rso n  lic e n se d  o r  c e r t i f ie d  a s  a 
p s y c h o lo g is t o r  p s y c h o lo g ic a l e x a m in e r  u n d e r  th e  la w s  o f  a n y  
s ta te  o r  n a t io n  o r  re a s o n a b ly  be lie ve d  b y  th e  p a t ie n t to  so be, 
w h i le  s im i la r ly  engaged . ii

(4 ) A  c o m m u n ic a t io n  is  c o n f id e n t ia l i f  n o t  in te n d e d  to ' be 
d is c lo sed  to  t h i r d  p e rson s  o th e r  th a n  th o se  p re s e n t to  f u r t h e r  
th e  in te re s t  o f  th e  p a t ie n t  in  th e  c o n s u lta t io n , e x a m in a t io n , 
o r  in te r v ie w , o r  p e rson s  re a s o n a b ly  n e ce ssa ry  f o r  th e  t r a n s ­
m is s io n  o f  th e  c o m m u n ic a t io n , o r  p e rson s  w h o  a re  p a r t ic ip a t ­
in g  in  th e  d ia g n o s is  a n d  t r e a tm e n t  u n d e r th e  d ire c t io n  o f  th e  
p h y s ic ia n  o r  p s y c h o th e ra p is t ,  in c lu d in g  m em be rs  o f  th e  p a ­
t ie n t ’s fa m ily .

(b ) G ene ra l R u le  o f  P r iv i le g e . A  p a t ie n t  has a  p r iv i le g e  to  
re fu s e  to  d isc lo se  a n d  to  p re v e n t a n y  o th e r  p e rso n  f r o m  d is ­
c lo s in g  c o n f id e n t ia l c o m m u n ic a t io n s  m ade  f o r  th e  p u rp o se  o f  
d ia g n o s is  o r  t r e a tm e n t o f  h is  p h y s ic a l, m e n ta l o r  e m o tio n a l 
c o n d it io n s , in c lu d in g  a lc o h o l o r  d r u g  a d d ic t io n , a m o n g  h im s e lf ,  
h is  p h y s ic ia n  o r  p s y c h o th e ra p is t ,  o r  p e rso n s  w h o  a re  p a r t ic i - .  
p a t in g  in  th e  d ia g n o s is  o r  t r e a tm e n t  u n d e r  th e  d ire c t io n  o f  th e  
p h y s ic ia n  o r  p s y c h o th e ra p is t , in c lu d in g  m em be rs  o f  th e  p a ­
t ie n t ’s fa m i ly .

(c )  W h o  M a y  C la im  th e  P r iv i le g e . T h e  p r iv i le g e  m a y  be 
c la im e d  b y  th e  p a t ie n t , b y  h is  g u a rd ia n , g u a rd ia n  a d  l i te m  o r  
c o n s e rv a to r , o r  b y  th e  p e rs o n a l re p re s e n ta t iv e  o f  a  deceased 
p a t ie n t . T h e  p e rso n  w h o  w a s  th e  p h y s ic ia n  o r  p s y c h o th e ra p is t
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a t  t h e  t i m e  o f  t h e  c o m m u n i c a t i o n  i s  p r e s u m e d  t o  h a v e  a u t h o r ­
i t y  t o  c l a i m  t h e  p r i v i l e g e  b u t  o n l y  o n  b e h a l f  o f  t h e  p a t i e n t .

(d ) Except ions .  The re is no pr iv i lege unde r  th is  ru le :
( 1 )  C o n d itio n  and E le m e n t o f  C la im  o r  D efense. A s  t o  

c o m m u n i c a t i o n s  r e l e v a n t  t o  t h e  p h y s i c a l ,  m e n t a l  o r  e m o t i o n a l  
c o n d i t i o n  o f  t h e  p a t i e n t  i n  a n y  p r o c e e d i n g  i n  w h i c h  t h e  c o n d i ­
t i o n  o f  t h e  p a t i e n t  i s  a n  e l e m e n t  o f  t h e  c l a i m  o r  d e f e n s e  o f  t h e  
p a t i e n t ,  o f  a n y  p a r t y  c l a i m i n g  t h r o u g h  o r  u n d e r  t h e  p a t i e n t ,  
o f  a n y  p e r s o n  r a i s i n g  t h e  p a t i e n t ' s  c o n d i t i o n  a s  a n  e l e m e n t  o f  
h i s  o w n  c a s e ,  o r  o f  a n y  p e r s o n  c l a i m i n g  a s  a  b e n e f i c i a r y  o f  
t h e  p a t i e n t  t h r o u g h  a  c o n t r a c t  t o  w h i c h  t h e  p a t i e n t  i s  o r  w a s  
a  p a r t y ;  o r  a f t e r  t h e  p a t i e n t ' s  d e a t h ,  i n  a n y  p r o c e e d i n g  i n  
w h i c h  a n y  p a r t y  p u t s  t h e  c o n d i t i o n  i n  i s s u e .

( 2 '  C rim e  o r  F ra u d . I f  t h e  s e n d e e s  o f  t h e  j p l i y s i c i a n  o r  
p s y c h o t h e r a p i s t  w e r e  s o u g h t ,  o b t a i n e d  o r  u s e d  t o  e n a b l e  o r  a i d  
a n y o n e  t o  c o m m i t  o r  p l a n  a  c r i m e  o r  f r a u d  o r  t o  e s c a p e  d e t e c ­
t i o n  o r  a p p r e h e n s i o n ,  a f t e r  t h e  c o m m i s s i o n  o f  a  c r i m e  o r  a  
f r a u d .

( 3 )  B reach  o f  D u ty  A r is in g  O u t o f  P h y s ic ia n -P a tie n t Re­
la tio n s h ip . A s  t o  a  c o m m u n i c a t i o n  r e l e v a n t  t o  a n  i s s u e  o f  
b r e a c h ,  b y  t h e  p h y s i c i a n ,  o r  b y  t h e  p s y c h o t h e r a p i s t ,  o r  b y  t h e  
p a t i e n t ,  o f  a  d u t y  a r i s i n g  o u t  o f  t h e  p h y s i c i a n - p a t i e n t  o r  p s y ­
c h o t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p .

( 4 )  P roceed ings f o r  H o s p ita liz a tio n . F o r  c o m m i u i i c a t i c n s  
r e l e v a n t  t o  a n  i s s u e  i n  p r o c e e d i n g s  t o  h o s p i t a l i z e  t h e  p a t i e n t  
f ' T  p h y s i c a l ,  m e n t a l  o r  e m o t i o n a l  i l l n e s s ,  i f  t h e  p h y s i c i a n ,  o r  
p s y c h o t h e r a p i s t ,  i n  t h e  c o u r s e  o f  d i a g n o s i s  o r  t r e a t m e n t ,  h a s  
d e t e r m i n e d  t h a t  t h e  p a t i e n t  i s  i n  n e e d  o f  h o s p i t a l i z a t i o n .

( 5 )  R e q u ire d  R eport. A s  t o  i n f o r m a t i o n  t h a t  t h e  u h y -  
s i c i a n  o r  p s y c h o t h e r a p i s t  o r  t h e  p a t i e n t  i s  r e q u i r e d  t o  r e p o r t  
t o  a  p u b l i c  e m p l o y e e ,  o r  a s  t o  i n f o r m a t i o n  r e q u i r e d  t o  b e  r e ­
c o r d e d  i n  a  p u b l i c  o f f i c e ,  i f  s u c h  r e p o r t  o r  r e c o r d  i s  o p e n  t o  
p u b l i c  i n s p e c t i o n .

( 6 )  E x a m in a tio n  by  O rd e r o f  Judge. A s  t o  c o m m u n i c a ­
t i o n s  m a d e  h i  t h e  c o u r s e  o f  a n  e x a m i n a t i o n  o r d e r e d  b y  t h e  
c o u r t  o f  t h e  p h y s i c a l ,  m e n t a l  o r  e m o t i o n a l  c o n d i t i o n  o f  t h e  p a ­
t i e n t ,  i v i t h  r e s p e c t  t o  t h e  p : i r t i c u l a r  p u r p o s e  f o r  w h i c h  t h e  e x ­
a m i n a t i o n  i s  o r d e r e d  u n l e s s  t h e  j u d g e  o r d e r s  o t h e r w i s e .  T i n s
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exception does not apply where the examination is by order of 
the court upon the request of the lawyer for the defendant 
in a criminal proceeding in order to provide the lawyer with 
information needed so that he may advise the defendant 
whether to enter a plea based on insanity or to present a de­
fense based on his mental or emotional condition.

(7) C rim in a l P roceed ing. For physician-patient commun­
ications in a criminal proceeding. This exception does not ap­
ply to the psychotherapist-patient privilege. (Added by Su­
preme Court Order 364 effective August 1 ,1979)
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D e a r  L e g i s l a t o r s ,

I a m  w r i t i n g  o n  b e h a l f  o f  t h e  F a i r b a n k s  C h i l d  S e x u a l  
A b u s e  T a s k  F o r c e ,  a c o a l i t i o n  o f  a g e n c i e s ,  o r g a n i z a t i o n s  a n d  
a s s o c i a t i o n s  i n v o l v e d  i n  p r e v e n t i o n  a n d  t r e a t m e n t  o f  c h i l d  
s e x u a l  a b u s e .  T h e  C S A T F  w a n t s  t o  e x p r e s s  i t s  v i e w s  o n  
S e n a t e  B i l l  252, w h i c h  e x p a n d s  t h e  e x c e p t i o n s  t o  t h e  
s t a t u t o r y  d u t y  o f  c o n f i d e n t i a l i t y  o n  t h e  p a r t  o f  
p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s .

T h e  T a s k  F o r c e  s u p p o r t s  t h i s  b i l l .  I n  t h e  i n t e r i o r ,  
t h e r e  h a v e  b e e n  s u i t s  b r o u g h t  b y  c h i l d  s e x u a l  o f f e n d e r s  in 
p r e c i s e l y  t h o s e  i n s t a n c e s  c o n t e m p l a t e d  b y  t h e  n e w  s u b s e c t i o n
(3) w h i c h  t h e  b i l l  w o u l d  a d d  t o  A S  0 8 . 8 6 . 2 0 0 ( a ) ,  i . e . ,  t h e  
o f f e n d e r  h a s  m a d e  t o  t h e  t h e r a p i s t  a n  i m m e d i a t e  t h r e a t  o f  
s e r i o u s  p h y s i c a l  h a r m  t o  a n  i d e n t i f i a b l e  v i c t i m ,  w h i c h  t h e  
t h e r a p i s t  h a s  t h e n  d i s c l o s e d ,  f o l l o w i n g  w h i c h  t h e  o f f e n d e r  
s u e d  t h e  t h e r a p i s t  f o r  v i o l a t i o n  o f  c o n f i d e n t i a l i t y .  T h e  
c o u r t s  r u l i n g  w a s  i n  a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  
p r o p o s a l ,  i.e . ,  t h e  o f f e n d e r ' s  r i g h t  t o  c o n f i d e n t i a l i t y  d o e s  
n o t  a p p l y  i n  s u c h  s i t u a t i o n s ;  b u t  h a v i n g  t h i s  c o d i f i e d  i n  
s t a t u t o r y  f o r m  w o u l d  r e d u c e  t h e  c o s t s  o f  d e f e n d i n g  s u c h  a n  
a c t i o n ,  a s  w e l l  a s  d i s c o u r a g e  t h e  f i l i n g  o f  s u c h  a s u i t  i n  
t h e  f i r s t  p l a c e .  F o r  t h e  s a k e  o f  t h e  v i c t i m s  a n d  p o t e n t i a l  
v i c t i m s  o f  s u c h  o f f e n d e r s ,  a n d  t h e  s a k e  o f  t h e  p s y c h o l o g i s t s  
a n d  p s y c h o l o g i c a l  a s s o c i a t e s  w h o  h a v e  b e t t e r  u s e s  f o r  t h e i r  
t i m e  t h a n  f e n d i n g  o f f  s u c h  s u i t s ,  w e  u r g e  e n a c t m e n t  o f  t h e  
b i l l .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

T a y l o r  a n d  U l m e r

C o o r d i n a t o r
R u t h  L i s t e r  
C h a i r
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C h a i r m a n

H o u s e  J u d i c i a r y  C o m m i t t e e  

P. 0. B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S i r :

I a m  w r i t i n g  t h i s  l e t t e r  o f  s u p p o r t  f o r  S . B .  2 5 2  as 

r e p r e s e n t a t i v e  f o r  t h e  A l a s k a  P s y c h o l o g i c a l  A s s o c i a t i o n .

C o n f i d e n t i a l i t y  is t h e  m e d i u m  t h r o u g h  w h i c h  p s y c h o l o g y  i s  a b l e

t o  e f f e c t  c h a n g e  i n  i n d i v i d u a l s ,  f a m i l i e s ,  g r o u p s ,  o r  

o r g a n i z a t i o n s .  I n  t h e  p a s t  15 y e a r s , '  l e g a l  c h a l l e n g e s  t o

c o n f i d e n t i a l i t y  ( e . g . ,  T a r a s o f f )  h a v e  i m p i n g e d  u p o n  b l a n k e t

p s y c h o l o g i s t - c l i e n c  p r i v i l e g e .  T h e  N a t i o n a l  A m e r i c a n  

P s y c h o l o g i c a l  A s s o c i a t i o n  h a s  r e c e n t l y  p u b l i s h e d  

r e c o m m e n d a t i o n s  to a l l  s t a t e  p s y c h o l o g i c a l  a s s o c i a t i o n s  to 

a m e n d  e x i s t i n g  c o n f i d e n t i a l i t y  s t a t u t e s  to r e f l e c t  t h e s e  

r e c e n t  c o u r t  d e c i s i o n s .  T o  d a t e ,  3 2  o t h e r  s t a t e s  h a v e  a d o p t e d  

s i m i l a r  r e c o m m e n d e d  e x c l u s i o n s  e n u m e r a t e d  i n  S . B .  2 5 2 .  T h e  

n u c l e u s  o f  t h i s  b i l l  i s  to p r o t e c t  t h e  c o n s u m e r  a g a i n s t  

i n t r u s i o n  i n t o  t h e  d o c t o r - p a t i e n t  r e l a t i o n s h i p  b y  c l e a r l y  

s p e c i f y i n g  e x c l u s i o n s  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  

g r e a t e r  p u b l i c .

I f  y o u  s h o u l d  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  b y  

p h o n e  a t  5 6 1 - 1 3 6 1 .

S i n c e r e l y ,

B r u c e  N. S m i t h ,  P h . D .

P a s t  P r e s i d e n t

C h a i r ,  L e g i s l a t i v e  C o m m i t t e e

B N S / c s

4001 Dale Street Suite 101 Anchorage, Alaska 99508________ 907 561-1361
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I k n o w  t h a t  y o u r  c o m m i t t e e  s c h e d u l e  is v e r y  h e a v y  t h e s e  d a y s ,  
a n d  t h a t  y o u  a r e  h e a r i n g  a g r e a t  n u m b e r  o f  H o u s e  b i l l s .  I 
w o u l d  l i k e  t o  r e q u e s t  t h a t  w h e n  y o u  b e g i n  t o  t a k e  u p  S e n a t e  
b i l l s ,  t h a t  y o u  c o n s i d e r  s c h e d u l i n g  S B  252.

T h i s  is a b i l l  I s p o n s o r e d  a t  t h e  b e h e s t  o f  t h e  A l a s k a  
P s y c h o l o g i c a l  A s s o c i a t i o n  l a s t  y e a r .  I t s  t o p i c a l  n a t u r e  
w a r r a n t s  l e g i s l a t i v e  a t t e n t i o n .

T h e  b i l l  w o u l d  m a k e  p r o v i s i o n s  i n  l a w  t o  a l l o w  p s y c h o l o g i s t s  
a n d  p s y c h i a t r i s t s  t o  w a r n  o f  a p a t i e n t ' s  v i o l e n t  t h r e a t s  
a g a i n s t  a n  i d e n t i f i a b l e  v i c t i m .  S u c h  c o m m u n i c a t i o n s  a r e  
c u r r e n t l y  h e l d  t o  b e  c o n f i d e n t i a l  b e t w e e n  t h e  p r o f e s s i o n a l  a n d  
t h e  p a t i e n t .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  a n d  f a v o r a b l e  c o n s i d e r a t i o n  t o  m y  
r e q u e s t .

cc: Dr. P a u l  C r a i g ,  P r e s i d e n t - e l e c t
A l a s k a  P s y c h o l o g i c a l  A s s o c i a t i o n




