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M E M O R A N D U M S t a t e  o f  A l a s k a

TO The Honorable Fran Ulmer 
House Judiciary Committee 

Alaska State Legislature

Ploogf r o m  Ho 11 i I.
Director
Child Support Enforcement Division

d a t e : March 16, 1988

FILE NO:

TELEPHONE NO: 263-6270

s u b j e c t : Comments on Amendments 
to SB 117

You have asked for my comments on the amendments to SB 117 which have been 
drafted in response to concerns raised by testimony given at the October 
Judiciary Committee hearing as well as on individual constituent cases. -I 
fully support these changes and believe they will help achieve more equity in 
the administration of the child support program.

The first amendment excludes from unemployment garnishment the dependent 
allowance for children living in the home of the absent parent. By excluding 
these benefits from attachment, we will be recognizing the financial needs of 
the children living with the unemployed absent parent.

The second amendment provides for a definition of changed circumstances 
for purposes of prospectively modifying a child support obligation. The 
standard would be based on the adoption or amendment of guidelines by the 
court, the legislature or the agency. This would provide an easier mechanism 
for either the custodial or absent parent to adjust the obligation upward or 
downward without protracted and costly litigation. It would also limit 
modification petitions to once in two years.

The tnird amendment eliminates interest charges on late payments if the 
absent parent is under a wage withholding order and the sole reason the 
payment is late is due to a delay by a third party such as an employer or the 
Department of Labor on unemployment payments. This would rectify current law 
which does not distinguish payments late as a result of the absent parent's 
delinquency from payments late due to conditions outside the absent parent's 
control.

The final amendment provides specific criteria for terminating an income 
withholding order. The current statute allows only the court to terminate a 
withholding order not the Division nor does it specify under what conditions 
terminations should occur. This amendment establishes criteria of timely 
payments for a minimum of twelve months and all arrearages paid to justify 
termination of the withholding order.

HIP:tmr
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D a t e  r e f e r r e d : F U R T H E R  R E F E R R A L S :
F i n a n c e

T h e  J u d i c i a r y

d a t e : Ays; f \°\j I
C o m m i t t e e  h a s  c o n s i d e r e d SB  117

"An A c t  r e l a t i n g  to  c h i l d  s u p p o r t  e n f o r c e m e n t . "

R E C O M M E N D S :

[ r e p l a c e  w i t h  M c S  

[ ] a t t a c h e d  a m e n d m e n t ( s )

s y f  d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e  ____

A D O PTS: [ ] l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  M E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t  

[ 3 z e r o  f i s c a l  n o t e

z e r o  w i t h  a n a l y s i s

y _

[ 3 s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________

[ 3 s a m e  as  p r e v i o u s  ze r o  f i s c a l

SI

n o t e  p u b l i s h e d  

>THKR R ATI'



S E N A T E  

L E T T E R  O F  I N T E N T

S E N A T E  D I L L  NO. 117

U n d e r  t h i s  b i l l ,  as r e q u e s t e d  b y  t h e  g o v e r n o r ,  t h e  D i v i s i o n  o f  

C h i l d  S u p p o r t  E n f o r c e m e n t  i n  t h e  D e p a r t m e n t  o f  R e v e n u e  is a l l o w e d  

to b i l l  f o r  t h e  s e r v i c e s  p r o v i d e d  i n  c o l l e c t i n g  c h i l d  s u p p o r t  
p a y m e n t s .  A t t o r n e y  t i m e  w i l l  b o  b i l l e d  a t  t h e  f u l l  r a t e  f o r  
a t t o r n e y  s e r v i c e s .  T h e  c o m m i t t e e  e s t i m a t e s  t h a t  t h e r e  w o u l d  be 
m a j o r  c o s t  s a v i n g s  f o r  t h o s e  s e e k i n g  c h i l d  s u p p o r t  p a y m e n t s  d u e  
t h e m  i f  a t t o r n e y s  f r o m  t h e  D e p a r t m e n t  o f  L a w  w e r e  n o t  a s s i g n e d  on 
a c a s e - b y - c a s e  b a s i s  b u t  r a t h e r  w e r e  a s s i g n e d  f u l l - t i m e  to  t h e  
d i v i s i o n .  T h a t  w a y  t h e y  c o u l d  b u i l d  e x p e r t i s e  i n  t h e  f i e l d  o f  
c h i l d  s u p p o r t  e n f o r c e m e n t  a n d  b e  a b l e  t o  d e a l  w i t h  t h e  c a s e s  
e x p e d i t i o u s l y ,  t h u s  s a v i n g  m o n e y  f o r  t h e  c l i e n t s .  S a v i n g s  f o r  

th e  c l i e n t s  w o u l d  be in  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d r e n  f o r  
w h o m  t h e  m o n e y  is c o l l e c t e d .  It  is t h e r e f o r e  t h e  i n t e n t  o f  
t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  t h a t  t h e  D e p a r t m e n t  o f  L a w  a s s i g n  

o n e  o r  t w o  s t a f f  a t t o r n e y s  f u l l - t i m e  t o  t h e  D i v i s i o n  o f  C h i l d  
S u p p o r t  E n f o r c e m e n t .

 ...  ✓o

Adopted 5 /1 4 /8 7 ,



F e b r u a r y  2 ,  1 9 8 8

A t t a c h e d  are tbe 1 9 8 8  L e g i s l a t i v e  G o a l s  

o f  D A D S  A G A I N I S T  D I S C R I M I N A T I O N  P o l i t i c a l  

A c t i o n  C o m m i t t e e  ( D A D S  P A C ) .

G o a l s  1 and 2 h a v e  b e e n  a g r e e d  to by  the D i r e c t o r  

o f  C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n ,  H o l l i  I. Ploog.

W e  a r e  in a n e g o t i a t i o n  p r o c e s s  v/ith h e r  to o b t a i n  h e r  s u p p o r t ,  

n e u t r a l i t y  or o p p o s i t i o n  s t a n c e s  on the r e m a i n i n g  e i g h t  g o a l s .

W e  h a v e  a l e g i s l a t i v e  s p o n s o r  f o r  G o a l  one. V/e are m e e t i n g  

d a i l y  wi t h  l e g i s l a t i v e  m e m b e r s  and staff. W e  s e e k  s p o n s o r s  f o r  

t h e  r e m a i n i n g  goals.

O u r  i n v o l v e m e n t  b e g a n  w i t h  t h e  i n t e r i m  H o u s e  J u d i c i a r y  C o m m i t t e e  

in O c t o b e r  1987, w h e r e  17 o b l i g o r s  o r  t h e i r  w i v e s  t e s t i f i e d  to 

a w i d e  v a r i e t y  of c h i l d  c u s t o d y  and s u p p o r t  p r o b l e m s .

P l e a s e  c o n t a c t  me  in J u n e a u  f o r  f u r t h e r  i n f o r m a t i o n  at 7 8 0 - 4 6 8 4 .  

I am l o o k i n g  f o r w a r d  to w o r k i n g  w i t h  you t h i s  session.

V.'e w i l l  be s e n d i n g  y o u  a f o l l o w - u p  q u e s t i o n a i r e  n e x t  week.

T h a n k  Y o u  for y o u r  a s s i s t a n c e .

«“!_• _   "I

D e a r  R e p r e s e n t a t i v e  ^

R o b e r t  R. A r m s t r o n g ,  P r e s i d e n t  D A D S  P A C  

5 9 7 4  N o r t h  Street 

J u n e a u ,  A l a s k a  99801 

P h o n e :  7 8 0 - 4 6 C 4



1 9 8 8  L e g i s l a t i v e  G o a l s  f o r  D A D S

A l a s k a  D A D S  A G A I N S T  D I S C R I M I N A T I O N  ( D A D S )  and i t s  D A D S  P A C  
D a v e  f o r m e d  l e g i s l a t i v e  g o a l s  f o r  the 1988 l e g i s l a t i v e  s e s s i o n  
b y  p o l l i n g  i t s  n e a r l y  100 m e n  a n d  w o m e n  m e m b e r s  f r o m  a l l  o v e r  
A l a s k a .  T h e s e  l e g i s l a t i v e  g o a l s  seek to e s t a b l i s h  f a i r n e s s  
a n d  j u s t i c e  in the l a w  f o r  f a t h e r s ,  t h e i r  c h i l d r e n  a n d  t h e  
m e m b e r s  o f  the f a t h e r s  f a m i l y ,  p r i m a r i l y .  We a l s o  a d v o c a t e  
f o r  w o m e n  w h o  a r e  r e c e i v i n g  n o  c h ild s u p p o r t .

1. P r o b l e m :  C S E D  is c h a r g i n g  i n t e r e s t  on s u p p o r t  c a s e s  w h e r e  
t he s u p p o r t  is b e i n g  p a i d  u n d e r  a n  i n c o m e  g a r n i s h m e n t  and 
and b e i n g  r e m i t t e d  t h e n  to C S E D  b y  an e m p l o y e r  o r  s t a t e  
a g e n c y .  T h e  e m p l o y e r  or  s t a t e  a g e n c y  m o s t  o f t e n  r e m i t s  
the s u p p o r t  to C S E D  l a t e ,  g e n e r a t i n g  an i n t e r e s t  c h a r g e
to the o b l i g o r ,  w h e n  t h e  o b l i g o r  h a s  ti m e l y  paid t h e  
s u p p o r t  t h r o u g h  the i n c o m e  g a r n i s h m e n t  at the f i r s t  o f  
the month.

S o l u t i o n :  S t o p  i n t e r e s t  c h a r g e s  on i n c o m e  g a r n i s h m e n t s
b y  a m e n d i n g  s t a t u t e s  w h i c h  g i v e  C S E D  a u t h o r i t y  to c h a r g e  
i n t e r e s t .  (AS 4 7 . 2 3 . 0 2 5 )

2. C S E D  is g a r n i s h i n g  5 0 %  o f  t h e  d e p e n d e n t  a l l o w a n c e  t h a t  
is p r o v i d e d  for b y  t h e  l e g i s l a t u r e  to c h i l d r e n  l i v i n g  in 
t h e  h o m e  o f  an u n e m p l o y e d  w o r k e r ,  who is r e c e i v i n g  u n e m ­
p l o y m e n t  c o m p e n s a t i o n .  T h i s  t a k e s  food out o f  o n e  c h i l d * 3 
m o u t h ,  and in o v e r  5 0 %  o f  C S E D  c a s e s  go e s  to r e i m b u r s e
the f e d e r a l  g o v e r n m e n t  f o r  the w e l f a r e  cost of  a n o t h e r  c h i l d .  
C S E D  should n o t  be a l l o w e d  to h u r t  any children.

S o l u t i o n : E x e m p t  the d e p e n d e n t  a l l o w a n c e  f r o m  g a r n i s h m e n t
by C S E D  in the s t a t u t e s .  (AS 2 3 . 2 0 . 3 5 0  (f) and (g)

3. P r o b l e m :  A s worn s t a t e m e n t  by t h e  obligee, w i t h  n o
p r o o f  w h a t s o e v e r  o f f e r e d ,  t h a t  a n  a m o u n t  of b a c k  c h i l d  
s u p p o r t  is owed, i n i t i a t e s  a l l  m a n n e r  of c o l l e c t i o n  t o o l s  
by C S E D  a g a i n s t  the o b l i g o r .  F a l s e  s w e a r i n g  o f  f a l s e  and 
o v e r - s t a t e d  a m o u n t s  o f  b a c k  s u p p o r t  owed occurs,, F a t h e r s  
a r e  r e l u c t a n t  to s e e k  c r i m i n a l  e n f o r c e m e n t  f o r  f a l s e  s w e a r­
ing, b e c a u s e  o f  the h a r m  t h a t  w o u l d  come to the c h i l d r e n
i f  t h e  m o t h e r  is p r o s e c u t e d ,  ev e n  th o u g h  f a t h e r  i s  d a m a g e d  
b y  e r r o n e o u s  c o l l e c t i o n .

S o l u t i o n :  E s t a b l i s h  a  c i v i l  f i n e  f o r  f a l s e - s w o r n - t o  a m o u n t s
o f  b a c k  child s u p p o r t ,  in a n  a m o u n t  equal to the f a l s e l y  
s w o r n  to a m o u n t .

4. P r o b l e m :  T h e  a d v e r s a r y  d i v o r c e  p r o c e s s  d e s t r o y s  t h e  m i n d s
o f  the c h i l d r e n  a n d  the p o s s i b i l i t y  of a  p o s i t i v e  w o r k i n g  
r e l a t i o n s h i p  b e t w e e n  f o r m e r  s p o u s e s  on b e h a l f  o f  t h e  c h i l d r e n .

S o l u t i o n : P a s 3  S B  3 0 2 .



1 9 8 8  L e g i s l a t i v e  G o a l s  f o r  D A D S

5. P r o b l e m :  G a r n i s h m e n t  b y  C S E D  o f  t h e  m a x i m u m  50% of 
u n e m p l o y m e n t  c o m p e n s a t i o n  f o r  c h i l d  s u p p o r t ,  l e a v e s  
an u n e m p l o y e d  o b l i g o r  w i t h  o n e  c h i l d ,  o n l y  $424 p e r  
m o n t h  to l i v e  o n . . . w i t h o u t  t h e  a b i l i t y  to s u r v i v e  
e c o n o m i c a l l y .  I f  y o u  d e s t r o y  t h e  o b l i g o r ’s a b i l i t y  
to s u r v i v e  in t h e  p r o c e s s  o f  c o l l e c t i n g  j u s t l y  owed 
child s u p p o r t ,  y o u  d e s t r o y  a n y  w i l l i n g n e s s  by the o b l i g o r  
to c o o p e r a t e  w i t h  C S E D ;  y o u  d e s t r o y  m a r r i a g e s  due to 
e x t r e m e  f i n a n c i a l  h a r d s h i p ;  and y o u  c r e a t e  a  third 
p o v e r t y  c l a s s  B E L O W  w e l f a r e .

S o l u t i o n :  P r o h i b i t  C S E D  f r o m  g a r n i s h i n g  any i n c o m e
so u r c e  to’ t h e  e x t e n t  t h a t  a n  o b l i g o r  is  l e f t  w i t h  l e s s  
to l i v e  on th a n  t h e  b a s i c  w e l f a r e  g r a n t  f o r  t h e  same 
n u m b e r  o f  p e r s o n s  in t h e  h o u s e h o l d .  N O  O N E  should be  
f o r c e d  b y  an a c t i o n  o f  a n y  g o v e r n m e n t  to l i v e  on l e s s  
than t h e  b a s i c  w e l f a r e  g r a n t .

6 . C o u r t - o r d e r e d  v i s i t a t i o n  b e t w e e n  f a t h e r  and h i s  c h i l d r e n  
is f r e q u e n t l y  d e n i e d ,  b y  t h e  c u s t o d i a l  p a r e n t .  T h i s  s t o p s  
an i m p o r t a n t  r e l a t i o n s h i p  p o s t - d i v o r c e  in t h e  l i v e s  o f  t h e  
c h i l d r e n  i n v o l v e d .  A c c o r d i n g  to a  C a l i f o r n i a  m e n t a l  h e a l t h  
s tudy o f  4 0 0  c h i l d r e n ,  t h o s e  c h i l d r e n  d e n i e d  an o n g o i n g  
p o s t  d i v o r c e  r e l a t i o n s h i p  w i t h  t h e i r  f a t h e r s  h a v e  27%  m o r e  
m e n t a l  h e a l t h  p r o b l e m s .  T h e  l o s s  o f  f a t h e r ,  g r a n d  p a r e n t s  
and a u n t s  a n d  u n c l e s  to a c h i l d  b e c a u s e  o f  a r e v e n g i n g  
c u s t o d i a l  p a r e n t  i s  d e s t r u c t i v e  to t h e  c h i l d r e n  i n v o l v e d .  
C o n t e m p t  o f  c o u r t  f i n d i n g s  l a c k  e f f e c t i v e n e s s  in c o m p e l l i n g  
v i s i t a t i o n  p r e v i o u s l y  o r d e r e d  b y  t h e  court.

S o l u t i o n :  M a k e  d e n i a l  o f  c o u r t - o r d e r e d  v i s i t a t i o n  a
f e l o n y  p s c h o l o g i c a l l y  to c h ild and f a t h e r ’s f a m i l y
this a c t  is e q u a l  to k i d n a p p i n g  o f  t h e  child. M i c h i g a n  
has a f e l o n y  l a w  a n d  a c c e s s  m e d i a t o r s  to e n f o r c e  c o u r t -  
o r d e r e d  v i s i t a t i o n .  T h e y  h a v e  t h e  n a t i o n ' s  h i g h e s t  c h i l d  
s u p p o r t  i n c o m e  v e r s u s  o u t l a y  o f  s t a t e  dollars-;to c o l l e c t  
child s u p p o r t  r a t i o  o v e r  e v e r y  o t h e r  state. M i c h i g a n  
c o l l e c t s  $ 8 . 3 3  in s u p p o r t  f o r  e v e r y  s t a t e  d o l l a r  spent. 
P s y c h o l o g i c a l l y ,  t h e r e  is a c o n n e c t i o n  b e t w e e n  p a y i n g  
child s u p p o r t  and h a v i n g  an o n g o i n g  p a r e n t a l  r e l a t i o n s h i p  
with h i s  c h i l d .  I n  A l a s k a ,  v a s t  a m o u n t s  o f  p u b l i c  r e s o u r c e s  
a re s p e n t  to c o l l e c t  c h i l d  s u p p o r t ,  a n d  n o  p u b l i c  r e s o u r c e s  
are s p e n t  to e n f o r c e  t h e  o t h e r  p a r t  o f  a“!Tivorce c o u r t
o r d e r  v i s i t a t i o n  an u n j u s t ,  d i s c r i m i n a t o r y  i m b a l a n c e
in the u s e  o f  p u b l i c  r e s o u r c e s .

7. P r o b l e m :  C S E D  f a i l s  c o n s i s t e n t l y  to n e g o t i a t e  w i t h  an
an o b l i g o r  a  r e a s o n a b l e  p a y m e n t  s c h e d u l e  f o r  a r r e a r s  o wed, 
and i n s t e a d  m o s t  o f t e n  g a r n i s h e s  a t  t h e  m a x i m u m  ra t e
a l l o w e d  u n d e r  f e d e r a l  l a w  5 5 %  o f  a n  o b l i g o r s  income.
I f  y o u  d e s t r o y  a n  o b l i g o r ' s  a b i l i t y  to s u r v i v e  e c o n o m i c a l l y ,  
you d e f e a t  a n d  p r o v i d e  d i s i n c e n t i v e  f o r  p a y m e n t  of s u p p o r t .  
C h i l d r e n  l i v i n g  w i t h  t h e  f a t h e r  ( s t e p  c h i l d r e n ,  his own 
c h i l d r e n  d u r i n g  v i s i t a t i o n ,  c h i l d r e n  o f  a  s e c o n d  m a r r i a g e )  
are s u f f e r i n g  e x t r e m e  e c o n o m i c  h a r d s h i p  a t  t h e  h a n d s  of 
C S E D ’s f r e q u e n t  p r a c t i c e  o f  g a r n i s h i n g  maximum- rates, 
r a t h e r  t h a n  n e g o t i a t i n g  a  s u r v i v a l  a m o u n t  w i t h  the
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7. S o l u t i o n :  D i r e c t  C S E D  e m p l o y e e s  to n e g o t i a t e  in good 
f a i t h  w i t h  o b l i g o r s  w i t h  n e w  s t a t u t e  l a n g u a g e ,  so th a t  
c o l l e c t i o n  o f  a r r e a r s  o w e d  d o e s  n o t  r e s u l t  in s e v e r e  
e c o n o m i c  h a r d s h i p  of t h e  o b l i g o r  to t h e  p o i n t  o f  f i n a n c i a l  
c o l l a p s e  o f  h i s  life. W e  w o u l d  a g r e e  t h a t  C S E D  should 
r e c e i v e  f r o m  t h e  o b l i g o r  p r o o f  o f  i n c o m e  and p r o o f  of 
h o u s e h o l d  b i l l s  to v e r i f y  h a r d s h i p .

8 . P r o b l e m :  C S E D  is e x e c u t i n g  m u l t i p l e  g a r n i s h m e n t  i n s t r u -  
m e n t s  a g a i n s t  an o b l i g o r ’s i n c o m e  f o r  child s u p p o r t  a c c o u n t s  
w h i c h  a r e  C U R R E N T ,  w h e r e  n o  a r r e a r a g e s  exist! E a c h  o f  59 
C S E D  c a s e w o r k e r s  c a r r i e s  a c a s e l o a d  o f  a b o u t  2 , 5 0 0  cases.
T h e r e  is n o  w a y  t h e  s t a t e  c o u l d  a f f o r d  to r e d u c e  that 
c a s e l o a d  b y  f u n d i n g  e n o u g h  c a s e w o r k e r  p o s i t i o n s  to p r o v i d e
a  w o r k a b l e  c a s e l o a d  of a b o u t  200 p e r  c a s e w o r k e r ,  the m a x i m u m  
r a t i o  in s o c i a l  s e r v i c e s  t o d a y  f o r  a c c u r a t e  h a n d l i n g .
T h e  s t a t e  l e g i s l a t i v e  f i n a n c e  c o m m i t t e e  m u s t  l o o k  to 
c u t t i n g  o u t  u n n e c e s s a r y  c a s e w o r k  a c t i v i t y .  G a r n i s h m e n t  
o f  i n c o m e  s h o u l d  b e  used o n l y  in c a s e s  w h e r e  s u p p o r t  is 
i n  a r r e a r s .  C a s e w o r k  t ime, p a p e r ,  c o m p u t e r  time, p o s t a g e ,  
u n a v o i d a b l e  t e l e p h o n e  c o n t a c t  t i m e  s u b s e q u e n t  to e x e c u t i o n  
o f  a n  i n c o m e  g a r n i s h m e n t  c o u l d  b e  r e d u c e d  s i g n i f i c a n t l y  
i f  i n c o m e  g a r n i s h m e n t  w a s  o n l y  e x e c u t e d  by c a s e w o r k e r s  
f o r  c a s e s  w h e r e  a r r e a r a g e s  exist.

S o l u t i o n :  D i r e c t  C S E D  to s t o p  g a r n i s h i n g  f o r  c u r r e n t
m o n t h l y  c h i l d  s u p p o r t  p a y m e n t s .

9. C S E D  is n o t  c o o r d i n a t i n g  m u l t i p l e  i n c o m e  w i t h h o l d i n g  o r d e r s  
o u t s t a n d i n g  f o r  the sa m e  c u r r e n t  m o n t h l y  p a y m e n t .  T h i s  
r e s u l t s  f r e q u e n t l y  in t h e  g a r n i s h m e n t  o f  the c u r r e n t  m o n t h l y  
s u p p o r t  p a y m e n t  t w i c e , d o u b l e  c o l l e c t i n g ,  f r o m  two d i f f e r­
en t  i n c o m e  s o u r c e s .  T h e  m o s t  c o m m o n  two e x a m p l e s  are:
a. I n d e p e n d e n t  p a y m e n t  b y  t h e  o b l i g o r  o f  h i s  m o n t h l y  
o b l i g a t i o n  and t h e  g a r n i s h i n g  o f  t h a t  same a m o u n t  f r o m  
h i s  p e r m a n e n t  fu n d  d i v i d e n d ;  b. t h e  g a r n i s h m e n t  of the 
c u r r e n t  m o n t h l y  o b l i g a t i o n  f r o m  a n  o b l i g o r ' s  pay c h e c k  
an d  t h e  g a r n i s h m e n t  of t h a t  s a m e  a m o u n t  f r o m  h i s  p e r m a n e n t  
f u n d  d i v i d e n d .  C S E D  is s p e n d i n g  l o t s  in r e f u n d e d  d o u b l e  
c o l l e c t i o n  a m o u n t s ;  and is o p e n  to s u i t  for d o u b l e  c o l l e c t i o n .  
S o l u t i o n : R e m o v e  e v e r y  o b l i g o r ' s  n a m e  f r o m  t h e  C S E D  c o m p u t e r
t a p e  t r a n s m i t t e d  to the P e r m a n e n t  F u n d  D i v i d e n d  s e c t i o n  of 
t h e  D e p t ,  o f  R e v e n u e ,  w h o  is e i t h e r  p a y i n g  i n d e p e n d e n t l y  o r  
w h o  is u n d e r  an i n c o m e  g a r n i s h m e n t  f o r  the c u r r e n t  m o n t h l y  
c h i l d  s u p p o r t  p a y m e n t .

10. P r o b l e m :  W h e n  a  c h i l d  s u p p o r t  a c c o u n t  g o e s  in t o  a r r e a r s ,
C S E D  i s  n o t  m a i l i n g  t h e  s t a t u t o r y  n o t i c e  o f  l i a b i l i t y  w h i c h  
m u s t  p r e c e e d  an i n i t i a l  g a r n i s h m e n t  b y  C S E D  b y  c e r t i f i e d  mail. 
A l a s k a  h a s  a  w o r k  f o r c e  m a d e  u p  in l a r g e  p a r t  of "away f r o m  
h o m e  w o r k e r s " ,  s u c h  as f i s h e r m e n ,  l o g g e r s ,  t u g  b o a t  o p e r a t o r s ,  
r e m o t e  s i t e  c o n s t r u c t i o n  w o r k e r s ,  N o r t h  S l o p e  w o r k e r s .  A l a s k a  
l a w  us e d  to r e q u i r e  c e r t i f i e d  n o t i c e ,  b u t  c h a n g e d  it. N o w  
r e m o t e  w o r k e r s  a r e  c o m i n g  h o m e  to f i n d  a " t a k i n g "  o f  p r o p e r t y  
h a s  a l r e a d y  o c c u r r e d  b y  C S ED, s o m e t i m e s  f o r  o v e r - s t a t e d  and 

f a l s e  b a l a n c e s ,  b e c a u s e  the 3 0  d a y s  b e t w e e n  n o t i c e  and 
t a k i n g  h a d  a l r e a d y  e x p i r e d ,  g i v i n g  t h e  w o r k e r  no c h a n c e  to
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10. P r o b l e m :  ( c o n t i n u e d )  n e g o t i a t e  a  r e a s o n a b l e  p a y m e n t
s c h e d u l e  f o r  a r r e a r s  in a d d i t i o n  to t h e  o n g o i n g  m o n t h l y  
o b l i g a t i o n ;  to c o r r e c t  o v e r - s t a t e d  a m o u n t s  c l a i m e d  t h a t  
a r e  owed.

S o l u t i o n :  C h a n g e  s t a t e  s t a t u t e s  to r e q u i r e  c e r t i f i e d
m a i l i n g  o f  N o t i c e s  o f  l i a b i l i t y .  T h e n  a r e m o t e  w o r k e r  
w o u l d  h a v e  to s i g n  f o r  the n o t i c e  a n d  w o u l d  r e c e i v e  
a c t u a l  3 0  day n o t i c e ,  p r i o r  to a  " t a k i n g "  o f  h i s  i n c o m e  
o r  p r o p e r t y .  V e  b e l i v e  t h e  S t a t e  o f  A l a s k a  h a s  o p e n e d  
i t s e l f  to a  l a w s u i t  on d u e  p r o c e s s  g r o u n d s  b r o u g h t  by 
t h e  r e m o t e  w o r k e r  class, b e c a u s e  n o  e f f e c t i v e  n o t i c e  
is  n o w  b e i n g  g i v e n ,  p r i o r  to a  " t a k i n g "  o f  p r o p e r t y .

O T H E R  I S S U E S  O E  C O N C E R N  T O  DADS:

S u m m e r  v i s i t a t i o n  c r e d i t s  a g a i n s t  c h i l d  s u p p o r t ,  w e l f a r e  
fj f r a u d ,  e s t a b l i s h m e n t  o f  an o b l i g o r / o b l i g e e  c o m p l a i n t  o f f i c e r

w i t h i n  C S E D ,  l i m i t e d  t e l e p h o n e  h o u r s  f o r  f a t h e r s  to r e a c h  
C S E D  a n d  r e s p o n d  as  r e q u i r e d  b y  l a w  to a l l  m a n n e r  o f  n o t i c e s ,  
C S E D  n o t  h o n o r i n g  S u p e r i o r  C o u r t  o r d e r s ,  f a i l u r e  o f  C S E D  to 
m o n i t o r  w e e k l y  i n c o m e  g a r n i s h m e n t s  so t h a t  o v e r - c o l l e c t i o n  
d o e s  n o t  r e s u l t ,  a c c o u n t i n g  i n t e g r i t y  o f  the C S E D  c o m p u t e r  
s y s t e m  r e s u l t i n g  in b a l a n c e s - o w e a  f i g u r e s  w i l d l y  f l u c t u a t i n g  
o v e r  s h o r t  p e r i o d s  o f  time, C S E D  p l a c i n g  the p o w e r  to d e n y  
c o u r t - o r d e r e d  s u m m e r  v i s i t  c r e d i t s  in t h e  h a n d s  o f  o b l i g e e s ,
C S E D  r e f u s i n g  to a c c e p t  o b l i g o r s  d o c u m e n t a t i o n  t h a t  an 
e x t e n d e d  v i s i t a t i o n  b e t w e e n  f a t h e r  a n d  c h i l d r e n  h a s  t a k e n  
p l a c e ,  f a i l u r e  o f  t h e  c o u r t s  to c o n s i d e r  f a t h e r s  as f i t  
c u s t o d i a l  p a r e n t s  on an e qual f o o t i n g  w i t h  m o t h e r s ,  l a c k  o f  
p r o v i s i o n  in t h e  l a w  f o r  g r a n d p a r e n t  v i s i t a t i o n  r i g h t s  a f f e c t i n g  
m a n y  A l a s k a  s e n i o r s ,  f a i l u r e  o f  C S E D  to p r o v i d e  a n y  n o t i c e  
of  a  g a r n i s h m e n t  o r  l i e n  at  all d u e  to i t s  o n e - n o t i c e - p e r -  
c h i l d - s u p p o r t - c a s e  p o l i c y .............................................
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S E N A T E  D I L L  NO. 117

U n d e r  t h i a  b i l l ,  as r e q u e a t e d  b y  t h e  g o v e r n o r ,  t h e  D i v i s i o n  o f  

C h i l d  S u p p o r t  E n f o r c e m e n t  in t h e  D e p a r t m e n t  o f  R e v e n u e  is a l l o w e d  

to  b i l l  f o r  t h e  s e r v i c e s  p r o v i d e d  i n  c o l l e c t i n g  c h i l d  s u p p o r t  
p a y m e n t s .  A t t o r n e y  t i m e  w i l l  b e  b i l l e d  a t  t h e  f u l l  r a t e  f o r  
a t t o r n e y  s e r v i c e s .  T h e  c o m m i t t e e  e s t i m a t e s  t h a t  t h e r e  w o u l d  b e  
m a j o r  c o s t  s a v i n g s  f o r  t h o s e  s e e k i n g  c h i l d  s u p p o r t  p a y m e n t s  d u e  

t h e m  i f  a t t o r n e y s  f r o m  the D e p a r t m e n t  o f  L a w  w e r e  n o t  a s s i g n e d  on  
a c a s e - b y - c a s e  b a s i s  b u t  r a t h e r  w e r e  a s s i g n e d  f u l l - t i m e  to t h e  
d i v i s i o n .  T h a t  w a y  t h e y  c o u l d  b u i l d  e x p e r t i s e  in  t h e  f i e l d  o f  
c h i l d  s u p p o r t  e n f o r c e m e n t  a n d  b e  a b l e  t o  d e a l  w i t h  t h e  c a s e s  
e x p e d i t i o u s l y ,  t h u s  s a v i n g  m o n e y  f o r  t h e  c l i e n t s .  S a v i n g s  for 
t h e  c l i e n t s  w o u l d  b e  in  t h e  b e s t  i n t e r e s t s  o f  t h e  children' f o r  
w h o m  t h e  m o n e y  is c o l l e c t e d .  $ t  is t h e r e f o r e  t h e  i n t e n t  of  
t h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  t h a t  t h e  Depart:*:, ut o f  L a w  a s s i g n  
o n e  o r  t w o  s t a f f  a t t o r n e y s  f u l l - t i m e  t o  t h e  D *** Ion o f  C n i l d  
S u p p o r t  E n f o r c e m e n t .

A d o p t e d  5 / 1 4 / 8 7 ,
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B o x  2^1
Juneau,. A l a s k a  99802

/K trv/"/7 /'?d
S e n a t o r  J a l m a r  K e r t u l l a  
C a p i t a l  B u i l d i n g  
J u n e a u ,  A l a s k a  99^11

D e a r  S e n a t o r  Kertfillat

S e n a t e  B i l l  117 c o n c e r n i n g  c hild s u p p o r t  e n f o r c e m e n t  is c u r r e n t l y  
in y o u r  J u d i c i a r y  C o m m i t t e e  and m a y  p a s s  out o n  M a r c h  19, 1 9 8 7. 
B e f o r e  it d o e s ,  p l e a s e  c o n s i d e r  a m e d d i n g  it.

S e v e r a l  m a j o r  c o n s t i t u t i o n a l  p r o b l e m s  r e s u l t  f r o m  e x i s t i n g  s t atute. 
S e n a t o r  Dur.can has r e c i e v e d  c o m p l a i n t s  f r o m  h i s  c o n s t i t u e n t s  over 
them.

F o r e m o s t  a m o n g  the p r o b l e m s  is a v i o l a t i o n  of  due p r o cess r i g h t  
to a h e a r i n g  c o n s i s t e n t  w i t h " f a i r n e s s »" A  f a i r  h e a r i n g  of an  
a g e n c y  d e c i s i o n  a f f o r d s  the a g r i e v e a  p a r t y  the o p p e r t u n i t y  to 
have a r e c o r d  made of p r o c e e d i n g s ,  c a l l  w i t n e s s e s ,  t e s t i f y  u n d e r  
o a t h  as to the t r u t h  o f  e v i d e n c e ,  c a l l  the o p p o s i n g  p a r t y  to. 
t e s t i f y  tnder oath, a n d  have a t  l e a s t  a n  a t t o r n e y  preside as the 
h e a r i n g  o f f i c e r c

P r e s e n t l y ,  the c h i l d  s u p p o r t  a g e n c y  a l l o w s  a n  " i n f o r m a l  hearing" 
a t  w h i c h  the o b l i g o r  m a y  o n l y  p r e s e n t  c a n c e l l e d  ch e c k s  for child 
s u p p o r t  p a y m e n t s  m a d e . The o b l i g o r  m a y  n o t  t e s t i f y  as to payments 
made, s u b p e o n a  the o b l i g e e  b a n k  s t a t e m e n t s  f o r  p r o o f  of deoosit, 
or i n  a n y  o t h e r  w a y  p r e s e n t  n o n - d o c u m e n t a r y  p r o o f  of payment.

I f  a s p o u s e  m o t i v a t e d  t h r o u g h  m u l t i p l e  f o rms o f  a n i m o s i t y  w a n t s  
to p u t  the o t h e r  s p o u s e  t h r o u g h  the w r i n g e r ,  e x i s t i n g  statute 
p r o v i d e s  the m a c h i n e r y .  E x i s t i n g  s t a t u t e  r e q u i r e s  the o b l igor to 
s e a r c h  u p  to 18 y e a r s  o f  c a n c e l l e d  c h e c k s .  I f  the checks are n o t  
p r o d u c e d ,  a d e b t  is e x i s t a b l i s h e d  e v e n  i f  the o b l i g o r  has made 
p a y m e n t .

E v e n  i f  the o b l i g o r  h a s  y e a r s  of c a n c e l l e d  c h e c k s  and refu t e s  the 
a f f i d a v i t  of n o n  p a y m e n t  of the o t h e r  s p o u s e ,  the a g e n c y  c a n  do  
n o t h i n g  u n d e r  e x i s t i n g  s t a t u t e  to p e n a l i z e  h e r  for m a k i n g  f r a u d u l e n t  
a c c u s a t i o n s  o r  c o m m i t i n g  p e r j u r y .  Th u s  a  s p o u s e  c a n  c l a i m  non 
p a y m e n t  o f  $7,0 0 0 ,  b e  found to have l i e d  to the a g e n c y ,  and the 
a g e n c y  w i l l  n o t  and a a n n o t  d o  a n y t h i n g  to c o l l e c t  for w a s t i n g  the 
r e s o u r c e s  o f  the a g e n c y  or h a r r a s s i n g  the o b l i g o r .  The a g e n c y  
r e p r e s e n t s  the o b l i g g e .

T h i s  r e p r e s e n t a t i o n  of the obligee is the s o u r c e  o f  the seccnd 
m a j o r  p r o b l e m  w h i c h  n e e d s  chan g e .  A n  o b l i g e e  w h o  m a k e s  $ 2 0 ,000 
c a n  force the oblig§¥ to hire a n  a t t o r n e y  to a p p e a l  to S u p e r i o r  Court 
a f r a u d u l e n t  c l a i m .  The b u r d e n  the o b l i g e e  has of  h i r i n g  a n  a t t o r n e y  
e v e n  if ne c a n n o t  a f f o r d  one can r e s u l t  in s e t t l e m e n t  of a n  unfair 
f r a u d u l e n t  c l a i m  in o r d e r  to a void the e x p e n s e  of h i r i n g  an attorney, 
S t a t u t e  c r e a t e s  this u n f a i r  a d v a n t a g e .  W h i l e  i n d i g e n t  parties 
s h o u l d  r e t a i n  the r e p r e s e n t a t i o n  of the a t t o r n e y  gen e r a l ,  there is 
no r e a s o n  a n o n - i n d i g e n t  p a r t y  should r e t a i n  the free state funded 
s e r v i c e s  w h i c h  c a n  be used to h a r r a s s s t h e  o t h e r  s p o use.



F u r t h e r  s p e c i f i c  c h a n g e s  f o l l o w .

1 . 4 7 . 2 3 . 1 0 0  s h o l u d  allov/ the a g e n c y  to c h a r g e  f o r  a n y  f r a u d u l e n t

c l a i m  o f  n o n - D a y n e n t  t h a t  the o b l i g e e  m a k e s  in a s w o r n  a f f i d a v i t  to 
a g e n c y .  The d i s c r e t i o n  to a s s e s s  a fine s h o u l d  be s u f f i c i e n t l y  
b r o a d  to p r e s e n t  f r a u d u l e n t  c l a i m s .  The l a n g a u g e  s h o u l d  e x p l i c i t l y  
a l l o w  f o r  a s s e s s m e n t  of f r a u d u l e n t  c l a i m s 0

2 . 4-7 23 105 s h o u l d  r e q u i r e  the a g e n c y  to c o m p l e t e  the a u d i t  
wi-fchin 30 d a y s .  A f t e r  110 d a y s ,  n o  a u d i t  w a s  p e r f o r m e d  a f t e r  I s u bmi 
c a n c e l l e d  c h e c k s .  The l a n g u a g e  s h o u l d  s t a t e  the a g e n c y  m u s t  p e r f o r m  
the a u d i t  w i t h i n  the rime l i m i t .
The a u d i t  s h o u l d  be made on a l l  p a y m e n t s  m a d e  n o t  m e r e l y  to thise mat 
to the a g e n c y .  M a n y  i n d i v i d u l a s  make p a y m e n t s  d i r e c t l y  to spuses.
The a g e n c y  s h o u l d  have the a u t h o r i t y  u n d e r  this s e c t i o n  to s u b p e c r a  
r e c o r d s  o f  the o b l i g e e  to a s c e r t a i n  i f  p a y m e n t s  have b e e n  d e p o s i t e d .

The a u d i t  s h o u l d  be p e r f o r m e d  m o r e  t h a n  once a y e a r  u p o n  good cause 
siich as p r o v i d i n g  n e w l y  d i s c o v e r e d  p r o o f  of p a s t  p a y m e n t .  I n t r e s t  
a d j u s t m e n t s  s h o u l d  r e f l e c t  p a y m e n t  f r o m  the d a t e  the p a y m n e t  month 
w a s  maae

47 23 226 s h o u l d  be  c h a n g e d  to a l l o w  a n o t i c e  p e r i o d  and r e s p o n s e  tir 
to the c o u r t  ol 30 d a y s .  O b l i g o r s  are o f t e n  o u t  of state or in remote 
l o c a t i o n s .  T h e y  are o f t e n  s e p e r a t a d  f r o m  r e c o r d s  o f  p a y m e n t  b y  
a t  l e a s t  a 1000 m i l e s  e g  f i s h e r m e n  in B e r i n g  Se a ,  l o g g e r s  in O r e g o n  e 
To r e q u i r e  t h e m  to make s w o r n  s t a t e m e n t s  a b o u t  s p e c i f i c  d e t a i l e d  
l e n g t h l y  t r a n s a c t i o n s  w :t h o u t  o p p o r t u n i t y  to c o n d u c t  a s e a r c h  for 
a n  a c c u r a t e  s w o r n  r e s p o n s e  o n  15 d a y  time l i m i t  is g r o s s l y  unfair.
For g o o d  cause, the a g e n c y  s h o u l d  ha v e  p o w e r  to e x t e n d  the time limit

The p l ace of h e a r i n g  s h o u l d  n o t  be i n  c o u r t  w h i c h  r e q u i r e s  the 
o b l i g o r  to hire a n  a t t o r n e y  b u t  b y  a n  a g e n c y  h e a r i n g  o f f i c e r .
F a i r n e s s  r e q u i r e s  the s t a t e  a b s o r b  the c o s t  o f  p r o v i d i n g  a 
h e a r i n g  a t  the f i r s t  s t a g e  t h a t  a f f o r d s  a l l  d u e  p r o c e s s  p r o t e c t i o n s  
to b o t h  p - r t i e s .

S i n c e r e l y  y o u r s ,

A l a n  S t e i n

cc S e n a t o r  E l i a s o n  
D u n c a n
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February 9, 1987

The Honorable Jan Faiks 
President of the Senate 
Alaska State Legislatur e 
P.O. Box V 
Juneau, AK 99311

Dear Senator Faiks:

Under the authority of art. Ill, sec. 18, of the A l aska  
Constitution, I air. t r a n s m i t t i n g  a bill relating to the 
duties and authority of the child support enforcement d i­
vision of the Department: of Revenue. This bill 'amends
statutory provisions c o n c e r n i n g  the collection of c h i l d  
support. The amen dments will enhance the e x peditious  ;
handling of child s u pport enforcement matters and w i l l  v
permit the division to charge fees for the cervices that it 
p r o v i d e s .

Section 1 of the bill, w h i c h  amends AS 4 7 . 2 3 . 0 2 0 ( a ) (7), 
makes clear that child support orders from other j u r i sdic­
tions may be enforced administra tively as well as through 
the judicial process.

Section 2 of rhe bill, which amends AS 47.23.020(b), 
requires the division to credit the obligor with payments 
made directly to the o b lige e only if the payments are m a d e  
before the obligor is o r dered to make payments through the 
child support enforcement  division. Currently the division 
must credit all direct payments, regardless of when they 
were made. This requi r e m e n t  causes an extra cost to the 
state in two ways: (1) the division may not, under federal
law, report these direct payments to the federal a uthorities 
as income, and th erefore the state does not receive federal 
incentive payments for these direct payments; and (2) the 
division's computer is not programmed to make adjustments 
for direct payments ma de after the division is involved, 
requiring manual audits to be performed. These m anual  
audits are me-con s u m i n g  and take time away from o ther  
enforcement acuiv.ties. Because of the cost of 
reprogramming the computer, that alternative is not 
cost-effective, e speci a l l y  after taking into cons ideration  
the fact that m a nua l input w o u l d  still be required.
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Section 3 cf the bili, which amends AS 4 7 . 2 3 . ICC, gives the 
divisio n authority to impose a Lee for services provided 
under AS *7.23.010 —  47 .23. 280. Currently, the division is 
prohibited frcir. charging a fee other than ar a p p l i c a t i o n  fee 
that is mandated Ly f edcre ' ’?>■. The a u t h o r i t y  to charge
fees w ould allow the d i v i sion to p ursue cost recovery, 
including attorney time and court costs incurred in the 
es t a blishm ent (of support orders) and enforcement  
a c r i vizm.' •

Section f- of the bill, which amends AS 47.22. 105, allows the
division tc process an obligor's r e ouert for an audit within
2C cays rather than the currently m a n dated  10 days. The
division decs not have sufficient staff to process audit
requests within the 10-cay time frame w i t h o u t  h egle c t i u g
other areas of concern, partic u l a r l y  audits needed for court
enfc reamer actions. :

*-

Section 5 of the bill, which amends AS 47.23.226, provides 
that the division may seel: a judgment w i t h o u t  the nec essity  
of filing a rxtior hr fere the court to do so. The action 
would be brought before the court on the basis of an 
affidavif, supplied by either the child's custo dian or the 
division, and notice to the obligor that the action had been 
ccrr.cTcec. If a motion is not required, the divi sion would 
non have to use attorney time for this function. The 
divisicr. currently obtains income w i t h h o l d i n g  orders from 
the court using an affidavit rather th an a motion.

Section 6 cf the bill amends AS 47.23.250(e) tc correspond 
with federal law and AS 47.23.062(e), which m a n d a t e  that an 
obligor's employer begin v i t h h o ] d i n g  m o n e y  from the 
obligor's wager 1* days after the m a i l i n g  date on the notice 
regarding the withholding, or on the first d a y  of t? e rout 
pay period if that is earlier. Currently, becau se of the 
inconsistent time periods, the d i v i s i o n  does not receive 
payments on administrative w i t h h o l d i n g  orders for a period 
of 3G days.

Section 7 amends AS 47.23.250 (i) to correspond to the 
provisions cf AS * 7 . 2 3 . 0 6 2 (g) . AS 47.23.062(g) giver 
priority to court-ordered child s u p port garnishment.: c”cr 
all other attachments against the same money, unless ordered 
otherwise hy the court. The a m e n dment would, require that 
administrative orders be treated in the same fashion.

Section 8 o i the bill, which repeals AS 47.23.180(c), 
clarifies the procedure for appeal frcm administrative
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cec: s : cr.s. An administr ative decision may be appealed to 
the court under AS 47.23.210. Currently, AS 47.23.180(c) 
makes it appeal that while the adminis trative process is 
going or., the o b l i g o r  err rc irtc court and seek another 
forum ior relief. Often the court will
not he informed that the ol:0 igcr 1/ currently invol v e d  in an 
administrative procedure. Although the cour t should he 
available to the obligor c.r r r c 1+-ernative forum for an 
appeal, it should not be used to avoid or s u b v ert t! e 
administrative procedure.

The amendments in this bill would a l ?ov the child support 
enforcement d i v i o i o n  vo meet its res po n s i b i l i t y  tc collect 
support in an e x p e d i t i o u s  c.r.c cost-effective manner.

Stfeve Cowper 
(■o,rernor
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O r i g i n a l  s p o u  ?r: R u l e s / G o v e r n o r

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  entitled:. "An A c t  r e l a t i n g  to s p o u s a l  s u p p o r t  e n f o r c e m e n t  by

the c h i l d  r u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p­

p o r t  e n f o r c e m e n t . "

B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 23.20.401 is a m e n d e d  to read:

Sec. 23.20.401. C H I L D  S U P P O R T  I N T E R C E P T I O N .  (a) N o t w i t h s t a n d­

in g  a n y  o t h e r  p r o v i s i o n  o f  th i s  c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a n e w  

c l a i m  f o r  u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

p o r t  o b l i g a t i o n s  as d e f i n e d  i n  (h) [(g)] o f  this s e c t i o n  a r e  o w e d  b y  

t h a t  i n d i v i d u a l .  If the i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t

o b l i g a t i o n s  are o w e d  a n d  the i n d i v i d u a l  is d e t e r m i n e d  to b e  e l i g i b l e  

f o r  u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  c h i l d  

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  D e p a r t m e n t  of  R e v e n u e  t h a t  the 

i n d i v i d u a l  has b e e n  d e t e r m i n e d  to b e  e l i g i b l e  for u n e m p l o y m e n t  c o m p e n­

s a t i o n .

(b) T h e  d e p a r t m e n t  shall, u n l e s s  the o b l i g o r  a n d  o b l i g e e  a g ree 

o t h e r w i s e ,  ded u c t  a n d  w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to a n  i n d i v i d u a l  w h o  owes c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) 

[(g)] o f  this s e c t i o n

(1) the a m o u n t  s p e c i f i e d  b y  the i n d i v i d u a l  to t h e  d e p a r t­

m e n t  to b e  d e d u c t e d  a n d  w i t h h e l d  u n d e r  th i s  s u b s e c t i o n ,  if n e i t h e r  ( 2 , 

n o r  (3) o f  this s u b s e c t i o n  is a p p l i c a b l e ;

(2) the a m o u n t  s p e c i f i e d  i n  a n  a g r e e m e n t  s u b m i t t e d  to the 

d e p a r t m e n t  u n d e r  s e c t i o n  42 U . S . C .  6 5 4 ( 2 0 ) (B)(i) (Sec. 454 ( 2 0 ) ( B ) ( i ) ,

- 1 -  HCS SB 1 1 7 ( J u d )
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S o c i a l  S e c u r i t y  A c t ) , b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the 

D e p a r t m e n t  of  R e v e n u e ,  unles. (3) of  t h i s  s u b s e c t i o n  is a p p l i c a b l e ;  or

(3) a n y  a m o u n t  r e q u i r e d  to b e  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h  

l e g a l  p r o c e s s ,  as d e f i n e d  in 42 U . S . C .  662(e) (Sec. 462(e), S o c i a l  

S e c u r i t y  A c t ) ,  p r o p e r l y  s e r v e d  u p o n  t h e  d e p a r t m e n t .

(c ) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  t h e  d e p a r t­

m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  p a i d  f o r  a d e p e n d e n t  m i n o r  

c h i l d  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( f ) ,  i f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

f i n d s  t h a t  the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  h a s  a s u p p o r t  o b l i g a­

ti o n  to t h e  c h i l d  a n d  the c h i l d  Is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on the i n d i v i d u a l  for m o r e  t h a n  50 p e r c e n t  

of s u p p o r t .

(d) T h e  d e p a r t m e n t  s h a l l  p a y  a n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  

u n d e r  (b) a n d  (c ) o f  this s e c t i o n  to the c h i l d  s u p p o r t  e n f o r c e m e n t

a g e n c y  of the D e p a r t m e n t  of R e v e n u e .

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) a n d  (c) of

t h i s  s e c t i o n  s h a l l  f o r  all p u r p o s e s  b e  t r e a t e d  as if it w e r e  p a i d  to

t h e  i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  t h a t  i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the D e p a r t m e n t  of 

R e v e n u e  in  s a t i s f a c t i o n  of the i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] In (a) - (e) [(d)] o f  this section, " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  :his chapter, i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  ar a g r e e m e n t  u n d e r  a f e d e r a l  law p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

(g) [(f)] T h i s  s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s

h a v e  b e e n  m a d e  f o r  r e i m b u r s e m e n t  b y  the c h i l d  s u p p o r t  e n f o r c e m e n t

a g e n c y  of  the D e p a r t m e n t  o f  R e v e n u e  for the a d m i n i s t r a t i v e  costs

i n c u r r e d  b y  the d e p a r t m e n t  u n d e r  this section.

(h) [(g)] I n  this s e ction, " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s
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o n l y  o b l i g a t i o n s  that are b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in 42 

U. S . C .  654 (Sec. 454, S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  h a s  b e e n  a p p r o v e d  by 

the U n i t e d  S t a t e s  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  u n d e r  42 

U . S . C .  6 5 1 - 6 6 5  (Part D of T i t l e  IV o f  t h e  S o c i a l  S e c u r i t y  Act).

* Sec. 2. A S  2 5 . 2 4 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) F o r  the p u r p o s e s  of a m o t i o n  to m o d i f y  or r e v o k e  c hild 

sup p o r t ,  t h e  a d o p t i o n  or e n a c t m e n t  o f  g u i d e l i n e s  or  a s i g n i f i c a n t  

a m e n d m e n t  to g u i d e l i n e s  for d e t e r m i n i n g  s u p p o r t  is a m a t e r i a l  change 

in c i r c u m s t a n c e s ,  if the g u i d e l i n e s  a r e  r e l e v a n t  to the m o t ion.

* Sec. 3. A S  2 5 . 2 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) If a d m i t t e d  to the p r a c t i c e  o f  l a w  in  t h e  state, the d i r e c­

tor o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  o r  t h e  d i r e c t o r ' s  d e s i g­

nee, m a y  s i g n  a c o m p l a i n t  for s u p p o r t  a n d  o t h e r  p l e a d i n g s  on b e h a l f  of 

the a g e n c y  in a n  a c t i o n  u n d e r  this c h a p t e r  in w h i c h  t h e  a g e n c y  is not 

r e p r e s e n t e d  b y  the a t t o r n e y  general.

* Sec. 4. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  A N D  R E S P O N S I B I L I T I E S  O F  T H E  A G E N C Y .  (a) 

T h e  a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  of c h i l d  s u p p o r t  o r d e r s  of  the s u p e r i­

or co u r t s  o f  t h e  s t a t e  in o t h e r  j u r i s d i c t i o n s  a n d  s hall obtain, e n­

force, a n d  a d m i n i s t e r  the or d e r s  in t h i s  state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  o u t  t h e  p u r p o s e s  o f  this 

ch a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  a n  o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U.S.C. 651 - 665 (Title IV-D, S o c i a l  S e c u r­

ity A c t ) ;

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  A S  *7.- 

2 3 . 1 7  0; a n d
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(C) s u b j e c t  to AS 4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a 

u n i f o r m  r a t e  of i n t e r e s t  o n  a r r e a r a g e s  o f  s u p p o r t  t h a t  s h a l l  be 

c h a r g e d  t h e  o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 10 

o r  m o r e  d a y s  o v e r d u e  or if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  by 

i n s u f f i c i e n t  funds; h o wever, an o b l i g o r  m a y  n o t  be  c h a r g e d  i n t e r­

est  o n  l a t e  p a y m e n t  o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  than a 

p a y m e n t  o n  a r r e a r a g e s ,  if the o b l i g o r  is

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  from 

the o b l i g o r ' s  w a g e s  u n d e r  a n  i n c o m e  w i t h h o l d i n g  order;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  child 

s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  f r o m  the o b l i gor's 

u n e m p l o y m e n t  p a y m e n t s  u n d e r  AS  2 3 . 2 0 . 4 0 1 ;  or

(iii) r e c e i v i n g  c o m p e n s a t i o n  f o r  d i s a b i l i t i e s  u nder 

A S  2 3 . 3 0  a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  and e n f o r c e  the U n i f o r m  R e c i p r o c a l  Enf o r c e -
I

m e n t  o f  S u p p o r t  A c t  (AS 25.25);

(4) e s t a b l i s h ,  enforce, a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

ga t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [IN A C C O R D A N C E  W I T H ]  this chapter;

(5) a d m i n i s t e r  the state p l a n  r e q u i r e d  u n d e r  42 U.S.C. 

651 - 665 ( T i t l e  IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

the o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this

cha p t e r ,  o r  t h r o u g h  the s u p e r i o r  co u r t s  o f  t h e  s t a t e ^  c h i l d  support 

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

state;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a
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s p o u s a l  s u p p o r t  o b l i g a t i o n  has b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

s p o u s e  a n d  if t h e  s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

c h i l d  o f  t h a t  s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of  a child 

s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to t h e  o b l i g o r  at a 

r e a s o n a b l e  cost.

(b) In d e t e r m i n i n g  the a m o u n t  of  m o n e y  a n  o b l i g o r  m u s t  p a y  to 

s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u pport, the a g e n c y  shall 

r o n s i d e r  a l l  p a y m e n t s  m a d e  b y  the o b l i g o r  d i r e c t l y  to t h e  o b l i g e e  or 

to the o b l i g e e ' s  c u s t o d i a n  b e f o r e  the t i m e  the o b l i g o r  is o r d e r e d  to 

m a k e  p a y m e n t s  t h r o u g h  t h e  agency. A f t e r  the o b l i g o r  is o r d e r e d  to 

m a k e  p a y m e n t s  t h r o u g h  the agency, the a g e n c y  m a y  n o t  c o n s i d e r  direct 

p a y m e n t s  m a d e  to the o b l i g e e  or the o b l i g e e ' s  c u s t o d i a n  u n l e s s  the 

o b l i g o r  p r o v i d e s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  of  the p a y m e n t .

* Sec. 5. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) I f  a d m i t t e d  to the p r a c t i c e  o f  l a w  in the state, the d i r e c­

tor o f  the a g e n c y ,  or the d i r e c t o r ' s  d e s i g n e e ,  s h a l l  s i g n  a c o m p l a i n t  

or o t h e r  p l e a d i n g s  o n  b e h a l f  o f  th'; a g e n c y  in an a c t i o n  to e s t a b l i s h  

or e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  this c h a p t e r  in w h i c h  the agency 

is n o t  r e p r e s e n t e d  b y  the a t t o r n e y  g e n e r a l .

* Sec. 6. A S  4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) I n  a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  o f  a m i n o r  c h i l d  is 

at issue, the c o u r t  m a y  o r d e r  e i t h e r  or b o t h  p a r e n t s  to p a y  the amount 

n e c e s s & a ^  for sup p o r t ,  m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  of  the 

child. T h "  c o u r t  s h a l l  i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

go r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y- 

o r d e r  t h e  p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  securij-' 

for p a y m e n t s .

- 5 -  H C S  S B  1 1 7 ( J u d )



(d) A n  o r d e r  f o r  p r o s p e c t i v e  c h i l d  support Day b e  m o d i f i e d  or 

r e v o k e d  u n d e r  A S  2 5 . 2 4 . 1 7 0  [AS T H E  C O U R T  C O N S I D E R S  N E C E S S A R Y ] .

* Sec. 7. A S  4 7 . 2 3 . 0 6 2 ( g )  is a m e n d e d  to read:

(g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  this s e c t i o n  h a s  p r i o r i t y  

o v e r  a l l  o t h e r  a t t a c h m e n t s , e x e c u t i o n s , g a r n i s h m e n t s , or o t h e r  legal 

p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  the s a m e  p r o p e r t y  [MONEY] 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. A n  i n c o m e  w i t h h o l d i n g  o r d e r  is 

n o t  l i m i t e d  to the w a g e s  o f  a n  o b l i g o r  b u t  m a y  i n c l u d e  all m o n e y  owed 

to t h e  o b l i g o r  n o t  o t h e r w i s e  e x e m p t  b y  law. E x e m p t i o n s  u n d e r  A S  09.38 

do n o t  a p p l y  to i n c o m e  w i t h h o l d i n g s  u n d e r  this section.

* Sec. 8. AS 4 7 . 2 3 . 0 6 2 ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(1) A n  o b l i g o r  m a y  p e t i t i o n  the c o u r t  to t e r m i n a t e  or m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  h a s  m a d e  p a y m e n t s  u n d e r  the 

o r d e r  for at l e a s t  12 m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  b e e n  paid. Upon 

r e c e i p t  of the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the c o u r t  m a y  t e r m i n a t e  

or m o d i f y  the i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  c o u r t  f i n d s  good 

c a u s e  to d e n y  the p e t i t i o n  due to t h e  o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r o u n d s . T h e  c o u r t  m a y  n o t  t e r m i n a t e  or  m o d i f y  a n  i n c o m e  w i t h­

h o l d i n g  o r d e r  s o l e l y  o n  the g r o u n d  t h a t  the o b l i g o r  has p a i d  all 

a r r e a r a g e s .

* Sec. 9. A S  4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  shall 

p r o v i d e  a i d  to a n y  p e r s o n  due c h i l d  s u p p o r t  u n d e r  t h e  laws o f  this 

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y , b y  r e g u l a t i o n .  [NOT] impose a 

fe e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  this c h a p t e r  [AS 4 7 . 2 3 . 0 1 0  - 47.23 . 2 8 0  

U N L E S S  R E Q U I R E D  B Y  F E D E R A L  L A W ] .

* Sec. 10. A S  4 7 . 2 3 . 1 0 5  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 5 .  AUDI'1’ O F  C O L L E C T I O N S .  W i t h i n  30 [10] w o r k i n g  

da y s  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r x  [OR] the 
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o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  the o b ligee, or  t h e  o b l i g e e ' s  legal 

r e p r e s e n t a t i v e , the a g e n c y  s h a l l  p r o v i d e  a n  a u d i t  o f  a l l  c h i l d  s u p p o r t  

p a y m e n t s  m a d e  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  t h e  a g e n c y .  T h e  audit 

s h a l l  i n c l u d e  the d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  t h e  n a m e  o f  the 

o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  of a r r e a r a g e s  o f  s u p p o r t  p a s t  d u e  and 

a m o u n t  of  u n p a i d  p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) -

(2)(C). T h e  a g e n c y  is r e q u i r e d  to p r o v i d e  o n l y  o n e  [AN] a u d i t  each 

y e a r  for e a c h  o b l i g e e  a n d  [AN] o b l i g o r  u n d e r  t h i s  s e c t i o n  [ O NLY ONCE 

E A C H  Y E A R ] .

* Sec. 11, A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 1 3 5 .  L I M I T A T I O N  ON A C T I O N S  T O  E S T A B L I S H  C H I L D  S U P P O R T  

O B L I G A T I O N .  If t h e  s a m e  c a u s e s  of a c t i o n  c o n c e r n i n g  a d u t y  o f  child 

s u p p o r t  are p e n d i n g  c o n c u r r e n t l y  in c o u r t  a n d  b e f o r e  the a g e n c y ,  the 

s e c o n d  a c t i o n  f i l e d  m a y  b e  a b a t e d  u p o n  the m o t i o n  o f  a p a r t y  o r  the 

agency. T h e  c o u r 1': or t h e  a g e n c y  m a y  a w a r d  f u l l  c o s t s  a n d  a t t o r n e y  

f e e s  to the p a r t y  p r e v a i l i n g  o n  the a b a t e m e n t  m o t i o n .

* Sec. 12. A S  4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) A c t i o n  t o  e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  b y  the a g e n c y  s e r v i n g  a n o t i c e  

o n  the o b l i g o r  o f  the o b l i g o r ' s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  order. 

N o t i c e  u n d e r  this s u b s e c t i o n  shall b e  s e r v e d  u p o n  t h e  o b l i g o r  b y  the 

a g e n c y  b y  c e r t i f i e d  m a i l  to the last k n o w n  a d d r e s s  of  the obligor. 

S e r v i c e  b y  m a i l  is e f f e c t e d  w h e n  the n o t i c e  is p r o p e r l y  add r e s s e d ,  j 

c e r t i f i e d ,  a n d  m a i l e d .

* Sec. 13. AS  4 7 . 2 3 . 1 9 0 ( e )  is a m e n d e d  to read:

(e) M o d i f i c a t i o n  o r  t e r m i n a t i o n  o f  f u t u r e  p e r i o d i c  s u p p o r t  p a y­

m e n t s  m a y  b e  o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  change 

i n  c i r c u m s t a n c e s .  T h e  a d o p t i o n  or e n a c t m e n t  o f  g u i d e l i n e s  o r  a  s i g­

n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  f o r  d e t e r m i n i n g  c h i l d  s u p p o r t  is a
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m a t e r i a l  c h a n g e  i n  c i r c u m s t a n c e s ,  if the g u i d e l i n e s  a r e  r e l e v a n t  to

the p e t i t i o n .

* Sec. 14. A S  4 7 . 2 3 . 2 5 0 ( e )  is a m e n d e d  to read:

(e) A n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  or d e p a r t m e n t  o f  the 

s t a t e  s e r v e d  w i t h  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  is r e q u i r e d  to m a k e  

t r u e  a n s w e r s  to i n q u i r i e s  c o n t a i n e d  i n  the o r d e r  u n d e r  o a t h  a n d  in 

w r i t i n g  w i t h i n  ]_4 [30] days a f ter [OF] s e r v i c e  o f  t h e  order*_ a n d  is 

f u r t h e r  r e q u i r e d  to a n s w e r  all i n q u i r i e s  s u b s e q u e n t l y  put.

* Sec. 15. A S  4 7 . 2 3 . 2 5 0 ( f )  is a m e n d e d  to read:

(f) If a [ANY] p e r son, p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  of

th e  s t a t e  u p o n  w h o m  s e r v i c e  of a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  has 

b e e n  m a d e  p o s s e s s e s  p r o p e r t y  due, owing, o r  b e l o n g i n g  tc t h e  obl i g o r ,  ,

th a t  person, s u b d i v i s i o n ,  or d e p a r t m e n t  t h a l l  w i t h h o l d  t h e  p r o p e r t y

i m m e d i a t e l y  u p o n  r e c e i p t  of  tho o r d e r  a n d  s h a l l  d e l i v e r  t h e  p r o p e r t y  

to the a g e n c y  u p o n  d e m a n d  a f t e r  the e x p i r a t i o n  o f  t h e  1 4 - d a y  [ 3 0 -DAY] 

p e r i o d  f r o m  the d a t e  of  s e r v i c e  o f  the order. T h e  a g e n c y  s h a l l  h o l d  

p r o p e r t y  d e l i v e r e d  u n d e r  this s u b s e c t i o n  i n  t r u s t  f o r  a p p l i c a t i o n  

a g a i n s t  the l i a b i l i t y  o f  the o b l i g o r  u n d e r  AS  4 7 . 2 3 . 1 3 0  or  f o r  return, 

w i t h o u t  interest, d e p e n d i n g  o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  or 

n o n l i a b i l i t y  u n d e r  this chapter. T h e  a g e n c y  m a y  a c c e p t  a g o o d  and 

s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  in 

l i e u  of r e q u i r i n g  d e l i v e r i n g  of p r o p e r t y  u n d e r  th i s  s u b s e c t i o n .

* Sec. 16. A S  4 7 . 2 3 . 2 5 0 ( i )  is a m e n d e d  to read:

(i) A n  o r d e r  to w i t h h o l d  and d e l i v e r  u n d e r  t h i s  s e c t i o n  has 

p r i o r i t y  over a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  or 

o t h e r  legal p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  p r o p e r t y j 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  doj 

n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t   ̂

H C S  S B  1 1 7 (Jud) -8-
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f r o m  e x e c u t i o n  as p r o v i d e d  in 15 U.S.C. 1673(b). I n  this s u b s e c t i o n ,  

" n e t  d i s p o s a b l e  e a r n i n g s "  h a s  the m e a n i n g  g i v e n  in 15 U . S . C .  1672.

* Sec. 17. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  o b l i g o r  m a y  p e t i t i o n  the a g e n c y  to t e r m i n a t e  or  m o d i f y  ar. 

i n c o m e  w i t h h o l d i n g  o r d e r  if t h e  o b l i g o r  has m a d e  p a y m e n t s  un' j the 

o r d e r  for at l e ast 12 m o n t h s  a n d  all a r r e a r a g e ?  h a v e  b e e n  paiu. Upor. 

r e c e i p t  o f  the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the a g e n c y  m a y  t e r m i­

na t e  or m o d i f y  the i n c o m e  w i t h h o l  ■ n g  o r d e r  u n l e s s  t h e  a g e n c y  find° 

g o o d  c a u s e  to d e n y  the p e t i t i o n  due to the o b l i g o r ' s  p a y m e n t  h i s t o r y  

or o t h e r  gro u n d s .  T h e  a g e n c y  m a y  n o t  t e r m i n a t e  or m o d i f y  a n  income 

w i t h h o l d i n g  o r d e r  s o l e l y  on  t h e  g r o u n d  that t h e  o b l i g o r  h a s  p a i d  all 

a r r e a r a g e s .  T h e  a g e n c y  s h a l l  n o t i f y  t h e  o b l i g o r  i n  w r i t i n g  of  the 

r e a s o n  for d e n y i n g  a p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n .
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U t e r m o h l e
4 / 1 9 / 8 8

g o 0 5 4 7 s B ^

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to s p o u s a l  s u p p o r t  e n f o r c e m e n t  by

the c h ild s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p­

p o r t  e n f o r c e m e n t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U F E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 3 . 2 0 . 4 0 1  is a m e n d e d  to read:

Sec. 2 3 . 2 0 . 4 0 1 .  C H ILD S U P P O R T  I N T E R C E P T I O N .  (a) N o t w i t h s t a n d­

ing a n y  o t h e r  p r o v i s i o n  of this c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a n e w  

c l a i m  f o r  u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

po r t  o b l i g a t i o n s  as d e f i n e d  in (h) [(g)] o f  t h i s  s e c t i o n  a r e  o w e d  by 

t h a t  i n d i v i d u a l .  If the i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t  

o b l i g a t i o n s  a r e  o w e d  and the i n d i v i d u a l  is d e t e r m i n e d  to be e l i g i b l e  

for u n e m p l o y m e n t  c o m p e n s a t i o n ,  the d e p a r t m e n t  s h a l l  n o t i f y  the child 

s u p p o r t  e n f o r c e m e n t  a g e n c y  of the , D e p a r t m e n t  o f  R e v e n u e  th a t  the 

i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  to be e l i g i b l e  f o r  u n e m p l o y m e n t  c o m p e n­

sation.

(b) T h e  d e p a r t m e n t  shall, u n l e s s  the o b l i g o r  a n d  o b l i g e e  agree 

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to a n  i n d i v i d u a l  w h o  owes c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h)

[ ( g ) ] of  this s e c t i o n

(1) the amount s p e c i f i e d  b y  the i n d i v i d u a l  to the d e p a r t­

m e n t  to b e  d e d u c t e d  and w i t h h e l d  u n d e r  t h i s  s u b s e c t i o n ,  if n e i t h e r  (2) 

n o r  (3) o f  t h i s  s u b s e c t i o n  is a p p l i c a b l e ;

(2) t h e  am o u n t  s p e c i f i e d  in a n  a g r e e m e n t  s u b m i t t e d  to the 

d e p a r t m e n t  u n d e r  s e c t i o n  42 U.S . C .  6 5 4 ( 2 0 ) (B)(i) (Sec. 454 (20)(B)(i),

- 1 -  H C S  S B  1 1 7 ( J u d )
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S o c i a l  S e c u r i t y  A c t ) , b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of the 

D e p a r t m e n t  of R e v e n u e ,  u n l e s s  (3) of  t h i s  s u b s e c t i o n  is a p p l i c a b l e ;  or

l e g a l  p r o c e s s ,  as d e f i n e d  in 42 U.S.C. 662(e) (Sec. 462( e ) ,  Social 

S e c u r i t y  A ct), p r o p e r l y  se r v e d  u p o n  the d e p a r t m e n t .

(c) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  the d e p a r t­

m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  p a i d  for a d e p e n d e n t  m i n o r  

c h i l d  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( f ) ,  if the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

f i n d s  th a t  the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  h a s  a s u p p o r t  o b l i g a­

tio n  to the c h i l d  a n d  the c h i l d  is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on the i n d i v i d u a l  for _iore than 50 p e r c e n t  

o f  sup p o r t .

(d) T h e  d e p a r t m e n t  shall p a y  an a m o u n t  d e d u c t e d  and w i t h h e l d  

u n d e r  (b) a n d  (c) of this s e c t i o n  to t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  

a g e n c y  of  the D e p a r t m e n t  of Revenue.

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) and (c) of 

this s e c t i o n  s h a l l  f o r  all p u r p o s e s  be  t r e a t e d  as if it w e r e  p a i d  to 

the i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  that i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of  the D e p a r t m e n t  of 

R e v e n u e  in s a t i s f a c t i o n  o f  the i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] I n  (a) - (e) [(d)] of  this s e ction, " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  this c h apter, i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  an a g r e e m e n t  u n d e r  a f e d e r a l  l a w  p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

(g) [(f)] T h i s  s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s  

h a v e  b e e n  m a d e  f o r  r e i m b u r s e m e n t  b y  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  

a g e n c y  o f  the D e p a r t m e n t  of R e v e n u e  f o r  the a d m i n i s t r a t i v e  costs 

i n c u r r e d  b y  t h e  d e p a r t m e n t  u n d e r  this sec t i o n .

(h) [(g)] In this section, " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n cludes

(3) a n y  a m o u n t  r e q u i r e d  to b e  d e d u c t e d  and w i t h h e l d  through

S B  1 1 7 ( J u d ) - 2 -
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o n l y  o b l i g a t i o n s  th a t  are b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in 42 

U .S.C. 654 (Sec. 454, S o c i a l  S e c u r i t y  A ct), w h i c h  has b e e n  a p p r o v e d  by 

the U n i t e d  S t a t e s  S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  u n d e r  42

U.S.C. 6 5 1 - 6 6 5  (Part D of T i t l e  IV of the, S o c i a l  Sedufi'ty Act).

i v \
* Sec. 2. A S  2 5 . 2 4 . 1 7 0  is a m e n d e d  by a d d i n g  a n e w  subsectiora to read:

(b) F o r  the p u r p o s e s  of a m o t i o n  to m o d i f y  or r e v o k e  child

s u p p o r t ,  the a d o p t i o n  or e n a c t m e n t  of g u i d e l i n e s  o r  a s i g n i f i c a n t  

a m e n d m e n t  to g u i d e l i n e s  f o r  d e t e r m i n i n g  s u p p o r t  is a m a t e r i a l  change 

in c i r c u m s t a n c e s

* Sec. 3. A S  2 5 . 2 5 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to r e a d

(b) If a d m i t t e d  to the p r a c t i c e  of l a w  in the state, che d i r e c­

tor o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  o r  the d i r e c t o r ' s  d e s i g­

nee, m a y  s i g n  a c o m p l a i n t  for support and o t h e r  p l e a d i n g s  on b e h a l f  of 

the a g e n c y  in an a c t i o n  u n d e r  this c h a p t e r  in w h i c h  the a g e n c y  is not 

r e p r e s e n t e d  b y  the a t t o r n e y  general.

* Sec. 4. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  A N D  R E S P O N S I B I L I T I E S  OF  T H E  AGENCY. (a) 

The a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  of child s u p p o r t  o r d e r s  of the s u p e r i­

or  c o u r t s  o f  the s t a t e  in o t h e r  j u r i s d i c t i o n s  a n d  s h a l l  obtain, e n­

forc e ,  a n d  a d m i n i s t e r  the o r d e r s  in this state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  of this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  an o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  the s u p p o r t  o f  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U.S.C. 651 - 665 (Ti t l e  IV-D, Social S e c u r­

it y  Act) ;

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  A S  47.- 

23. 170; a n d
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(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, i 

u n i f o r m  ra t e  of  i n t e r e s t  o n  a r r e a r a g e s  of s u p p o r t  t h a t  s h a l l  be 

c h a r g e d  the o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 1C 

or m o r e  days o v e r d u e  or  if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  by 

i n s u f f i c i e n t  funds; h o w e v e r ,  an o b l i g o r  m a y  n o t  b e  c h a r g e d  i n t e r­

est on late p a y m e n t  o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  than a 

p a y m e n t  on a r r e a r a g e s ,  if the o b l i g o r  i s

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  from 

the o b l i g o r ' s  w a g e s  u n d e r  an  i n c o m e  w i t h h o l d i n g  o r d e r ;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  child 

s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  f r o m  t h e  o b l i g o r ' s  

u n e m p l o y m e n t  p a y m e n t s  u n d e r  AS 23. 2 0 . 4 0 1 ;  or

(iii) r e c e i v i n g  c o m p e n s a t i o n  f o r  d i s a b i l i t i e s  under 

AS  2 3.30 and c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 25.2 5 ) ;

(4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [IN A C C O R D A N C E  WITH] this c h a p t e r ;
/

(5) a d m i n i s t e r  th *> s t a t e  p l a n  r e q u i r e d  u n d e r  42 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

the o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this 

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this 

c h a p t e r ,  or t h r o u g h  the s u p e r i o r  c o u r t s  of the s t a t e ^  c h i l d  s u p p o r t  

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

s t a t e ;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 
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s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to th< 

s p o u s e  and if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to th< 

c h i l d  of  that s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a chile 

s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at a 

r e a s o n a b l e  cost.

(b) In d e t e r m i n i n g  the a m o u n t  o f  m o n e y  an o b l i g o r  m u s t  p a y  tc 

s a t i s f y  the o b l i g o r ' s  i m m e d i a t e  d u t y  o f  su p p o r t ,  the a g e n c y  shall 

c o n s i d e r  all p a y m e n t s  m a d e  b y  t h e  o b l i g o r  d i r e c t l y  to the o b l i g e e  or 

to the o b l i g e e ' s  c u s t o d i a n  b e f o r e  the t i m e  the o b l i g o r  is o r d e r e d  to

m a k e  p a y m e n t s t h r o u g h the a g e n c y ,  the a g e n c y m a y  n o t  c o n s i d e r  d i r e c t

p a y m e n t s  m a d e to the o b l i g e e  o r  the o b l i g e e 's c u s t o d i a n  u n l e s s  the

o b l i g o r  p r o v i d e s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  of the p a y m e n t .

* Sec. 5. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If a d m i t t e d  to the p r a c t i c e  o f  l a w  in the state, the d i r e c­

tor of the agency, or the d i r e c t o r ' s  d e s i g n e e ,  s h a l l  s i g n  a c o m p l a i n t  

or o t h e r  p l e a d i n g s  on b e h a l f  o f  the a g e n c y  in an a c t i o n  to e s t a b l i s h  

or e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  th i s  c h a p t e r  in w h i c h  the a g e n c y  

is n o t  r e p r e s e n t e d  b y  the a t t o r n e y  g e n e r a l .

* Sec. 6. A S  4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) In a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  o f  a m i n o r  c h i l d  is 

at issue, the c o u r t  m a y  o r d e r  e i t h e r  or  b o t h  p a r e n t s  to p a y  the a m o u n t  

n e c e s s a r y  for s u pport, m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  o f  the 

child. The c o u r t  s h a l l  i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of a 

c h i l d  s u p port o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

go r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y  

o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y  

f o r  payments.
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(d) A n  o r d e r  f o r  p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  b e  m o d i f i e d  or 

r e v o k e d  u n d e r  A S  2 5 . 2 4 . 1 7 0  [AS T H E  C O U R T  C O N S I D E R S  N E C E S S A R Y ] .

* Sec. 7. A S  4 7 . 2 3 . 0 6 2 ( g )  is a m e n d e d  to read:

(g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  Lhis s e c t i o n  h a s  p r i o r i t y  

o v e r  all o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s , o r  o t h e r  legal 

p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  the s a m e  p r o p e r t y  [MONEY] 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. A n  in c o m e  w i t h h o l d i n g  o r d e r  is 

n o t  l i m i t e d  to the w a g e s  o f  a n  o b l i g o r  b u t  m a y  i n c l u d e  all m o n e y  owed 

to the o b l i g o r  n o t  o t h e r w i s e  e x e m p t  b y  law. E x e m p t i o n s  u n d e r  A S  09.38 

do n o t  a p p l y  to i n c o m e  w i t h h o l d i n g s  u n d e r  this s e c t i o n .

* Sec. 8. A S  4 7 . 2 3 . 0 6 2 ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(1) A n  o b l i g o r  m a y  p e t i t i o n  the c o u r t  to t e r m i n a t e  or m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  has m a d e  p a y m e n t s  u n d e r  the 

o r d e r  f o r  at l e a s t  12 m o n t h s  a n d  all a r r e a r a g e s  h a v e  b e e n  paid. Upon 

r e c e i p t  o f  the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the c o u r t  m a y  t e r m i n a t e  

or m o d i f y  the i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  c o u r t  f i n d s  good 

c a u s e  to deny the p e t i t i o n  d u e  to the o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r ounds. T h e  c o u r t  m a y  n o t  t e r m i n a t e  or m o d i f y  an i n c o m e  w i t h­

h o l d i n g  o r d e r  s o l e l y  o n  the g r o u n d  t h a t  the o b l i g o r  has p a i d  all 

a r r e a r a g e s .

* Sec. 9. A S  4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  shall 

p r o v i d e  a i d  to a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  the laws of this 

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y, b y  r e g u l a t i o n ,  [NOT] i m p o s e  a 

f e e  for s e r v i c e s  p r o v i d e d  u n d e r  this c h a p t e r  [AS 4 7 . 2 3 . 0 1 0  - 4 7 . 2 3 . 2 8 0  

U N L E S S  R E Q U I R E D  B Y  F E D E R A L  LAW].

* Sec. 10. A S  4 7 . 2 3 . 1 0 5  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 5 .  A U D I T  O F  C O L L E C T I O N 5. W i t h i n  ^ 0  [10] w o r k i n g  

da y s  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r ^  [OR] the 
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o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  the obligee, or the o b l i g e e ' s  lega 

r e p r e s e n t a t i v e , the a g e n c y  s h a l l  p r o v i d e  an a u d i t  of  a l l  c h i l d  support 

p a y m e n t s  m a d e  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  the a g e n c y .  T h e  audit 

s h a l l  i n c l u d e  the d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  t h e  n a m e  o f  th< 

o b l i g e e ,  a n d  the t c - a l  a m o u n t  o f  a r r e a r a g e s  of  s u p p o r t  p a s t  d u e  anc 

a m o u n t  of u n p a i d . p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) -

(2)(C). T h e  a g e n c y  is r e q u i r e d  to p r o v i d e  only o n e  [AN] a u d i t  each 

y e a r  for e a c h  o b l i g e e  a n d  [AN] o b l i g o r  u n d e r  th i s  s e c t i o n  [ O N L Y  ONCE 

E A C H  Y E A R ] .

* Sec. 11. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 1 3 5 .  L I M I T A T I O N  ON A C T I O N S  TO E S T A B L I S H  C H I L D  S U P P O R T  

O B L I G A T I O N .  If the s a m e  c a u s e s  of  a c t i o n  c o n c e r n i n g  a d u t y  o f  child 

s u p p o r t  are p e n d i n g  c o n c u r r e n t l y  in c o u r t  and b e f o r e  t h e  a g e n c y ,  the 

s e c o n d  a c t i o n  f i l e d  m a y  b e  a b a t e d  u p o n  the m o t i o n  o f  a p a r t y  o r  the 

a g e n c y .  T h e  c o u r t  o r  the a g e n c y  m a y  a w a r d  full c o s t s  a n d  a t t o r n e y  

fe e s  to the p a r t y  p r e v a i l i n g  o n  the a b a t e m e n t  m o t i o n .

* Sec. 12. A S  4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) A c t i o n  to e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  b y  the a g e n c y  s e r v i n g  a n o t i c e  

o n  the o b l i g o r  o f  the o b l i g o r ' s  l i a b i l i t y  u n d e r  the s u p p o r t  order. 

N o t i c e  u n d e r  this s u b s e c t i o n  s h a l l  b e  s e r v e d  u p o n  the o b l i g o r  b y  the 

a g e n c y  b y  c e r t i f i e d  m a i l  t o  t h e  last k n o w n  a d d r e s s  o f  t h e  obligor. 

S e r v i c e  b y  m a i l  is e f f e c t e d  w h e n  the n o t i c e  is p r o p e r l y  a d d r e s s e d ,  

c e r t i f i e d ,  a n d  m a i l e d .

* Sec. 13. AS  4 7 . 2 3 . 1 9 0 ( e )  is a m e n d e d  to read:

(e) M o d i f i c a t i o n  or  t e r m i n a t i o n  of future p e r i o d i c  s u p p o r t  p a y­

m e n t s  m a y  be  o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  cause a n d  m a t e r i a l  ch a n g e  

in  c i r c u m s t a n c e s .  T h e  a d o p t i o n  o r  e n a c t m e n t  o f  g u i d e l i n e s  or  a s i g­

n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  for d e t e r m i n i n g  c h i l d  s u p p o r t  is a
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m a t e r i a l  c h a n g e  in c i r c u m s t a n c e s  I

* Sec. 14. A S  4 7 . 2 3 . 2 5 0 ( e )  is a m e n d e d  to read:

(e) A n y  person, p o l i t i c a l  sub d i v i s i o n ,  o r  d e p a r t m e n t  o f  the 

s t a t e  s e r v e d  w i t h  an o r d e r  to w i t h h o l d  and d e l i v e r  is r e q u i r e d  to ma k e  

t r u e  a n s w e r s  to i n q u i r i e s  c o n t a i n e d  in the o r d e r  u n d e r  o a t h  a n d  in 

w r i t i n g  w i t h i n  _14_ [30] d a y s  a f t e r  [OF] s e r vice o f  the order_^ a n d  is 

f u r t h e r  r e q u i r e d  to a n s w e r  all i n q u i r i e s  s u b s e q u e n t l y  put.

* Sec. 15. A S  4 7 . 2 3 . 2 5 0 ( f )  is a m e n d e d  to read:

( f ) -  If a [ANY] p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  of 

t h e  s t a t e  u p o n  w h o m  s e r v i c e  of  an o r d e r  to w i t h h o l d  a n d  d e l i v e r  has 

b e e n  m a d e  p o s s e s s e s  p r o p e r t y  due, owing, or b e l o n g i n g  to t h e  obligor, 

t h a t  person, subd i v i s i o n ,  o r  d e p a r t m e n t  shall w i t h h o l d  t h e  p r o p e r t y  

i m m e d i a t e l y  u p o n  r e c e i p t  o f  the o r d e r  a n d  shall d e l i v e r  t h e  p r o p e r t y  

to the a g e n c y  u p o n  d e m a n d  a f t e r  the e x p i r a t i o n  of the 14- d a y  [30-DAY]

* p e r i o d  f r o m  the date of s e r v i c e  of the order. The a g e n c y  s h a l l  hold 

p r o p e r t y  d e l i v e r e d  u n d e r  this s u b s e c t i o n  in t rust f o r  a p p l i c a t i o n  

a g a i n s t  the l i a b i l i t y  of the o b l i g o r  u n d e r  AS 4 7 . 2 3 . 1 3 0  o r  f o r  return, 

w i t h o u t  interest, d e p e n d i n g  on final d e t e r m i n a t i o n  o f  l i a b i l i t y  or 

n o n l i a b i l i t y  u n d e r  this c h a p t e r .  The a g e n c y  m a y  a c c e p t  a g o o d  and 

s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  in 

l i e u  of  r e q u i r i n g  d e l i v e r i n g  o f  p r o p e r t y  u n d e r  this s u b s e c t i o n .

* Sec. 15. A S  47.23. 2 5 0 ( i )- is a m e n d e d  to read:

(i) A n  o r d e r  to w i t h h o l d  and d e l i v e r  u n d e r  this s e c t i o n  has 

p r i o r i t y  o v e r  all o t h e r  a t t a c h m e n t s ,  executions, g a r n i s h m e n t s ,  or 

o t h e r  legal p r o c e s s  b r o u g h t  u n d e r  state l a w  a g a inst the s a m e  p r o p e r t y

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  do

n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the p a y m e n t  of c h i l d  s u p p o r t  u n d e r  ■ 

A S  4 7 . 2 3 . 2 3 0  - 47.23.270; h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t  

f r o m  e x e c u t i o n  as p r o v i d e d  in 15 U.S.C. 1673(b). In this s u b s e c t i o n ,  
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"n e t  d i s p o s a b l e  e a r n i n g s "  has the m e a n i n g  g i v e n  in 15 U . S . C .  1672.

* Sec. 17. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  o b l i g o r  m a y  p e t i t i o n  the a g e n c y  to t e r m i n a t e  or  m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  has m a d e  p a y m e n t s  u n d e r  the 

o r d e r  f o r  at l e ast 12 m o n t h s  a n d  all a r r e a r a g e s  h a v e  b e e n  p aid. Up o n  

r e c e i p t  of the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the a g e n c y  m a y  t e r m i­

n a t e  o r  m o d i f y  the income w i t h h o l d i n g  o r d e r  u n l e s s  the a g e n c y  finds 

g o o d  c a u s e  to d e n y  the p e t i t i o n  due to the o b l i g o r ' s  p a y m e n t  h i s t o r y  

or o t h e r  grounds. The a g e n c y  m a y  n o t  t e r m i n a t e  or m o d i f y  a n  inc o m e  

w i t h h o l d i n g  o r d e r  s o l e l y  on the g r o u n d  that the o b l i g o r  h a s  p a i d  all 

a r r e a r a g e s .  The a g e n c y  shall n o t i f y  the o b l i g o r  in w r i t i n g  o f  the 

r e a s o n  for d e n y i n g  a p e t i t i o n  u n d e r  this s u b s e c t i o n .

* Seci 18. AS  4
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IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s p o u s a l  s u p p o r t  e n f o r c e m e n t  b)

the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p­

po r t  e n f o r c e m e n t . "

B E  IT E N A C T E D  BY  T H E  LEGISLATURE_JQJE__THE__SJIATE O F  A L A S K A :

* S e c t i o n  1. AS 2 3 . 2 0  ./TO 1 is a m e n d e d  tc^reac

Sec. 2 3 . 2 0 . 4 0 1 .  \£ HILD S U P P O R T  I N T E R C E P T I O N . (a) N o t w i t h s t a n d­

ing a n y  o t h e r  p r o v i s i o n  t h i s  c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a new 

c l a i m  for u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) [(g)] o f  this s e c t i o n  a r e  o w e d  by 

t h a t  i n d i v i d u a l .  If t h e  i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t  

o b l i g a t i o n s  are o w e d  a n d  t h e  i n d i v i d u a l  is d e t e r m i n e d  to b e  e l i g i b l e  

f or u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  child 

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  t h a t  the 

i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  to b e  e l i g i b l e  for u n e m p l o y m e n t  c o m p e n­

sation.

(b) T h e  d e p a r t m e n t  s h a l l ,  u n l e s s  the o b l i g o r  a n d  o b l i g e e  agree 

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to an  i n d i v i d u a l  w h o  o w e s  c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h)

[ ( g ) ] of  this s e c t i o n

(1) the a m o u n t  s p e c i f i e d  b y  the i n d i v i d u a l  to the d e p a r t­

m e n t  to be d e d u c t e d  and w i t h h e l d  u n d e r  this s u b s e c t i o n ,  if n e i t h e r  (2) 

n o r  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;

(2) the a m o u n t  s p e c i f i e d  in an a g r e e m e n t  s u b m i t t e d  to the 

d e p a r t m e n t  u n d e r  s e c t i o n  42 U . S . C .  6 5 4 ( 2 0 ) (B)(i) (Sec. 454 ( 2 0 ) ( B ) (i ) ,
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S o c i a l  S e c u r i t y  A c t ) ,  b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the 

D e p a r t m e n t  o f  R e v e n u e ,  u n l e s s  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;  or

(3) a n y  a m o u n t  r e q u i r e d  to be  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h  

l e g a l  pr o c e s s ,  as d e f i n e d  in 42 U.S.C. 662(e) (Sec. 4 6 2 ( e ) ,  S o c i a l  

S e c u r i t y  Act), prop rly s e r v e d  u p o n  the department.

(c) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  t h e  d e p a r t -  

' m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  p a i d  for a d e p e n d e n t  m i n o r

c h i l d  u n d e r  AS 2 3 . 2 0 . 3 5 0 ( f ) ,  i f  the c h i l d  support e n f o r c e m e n t  a g e n c y  

f i n d s  that the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  has a s u p p o r t  o b l i g a­

ti o n  to the c h i l d  a n d  the c h i l d  is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on  the i n d i v i d u a l  for m o r e  t h a n  50 p e r c e n t  

o f  support.

(d) T h e  d e p a r t m e n t  s h a l l  p a y  a n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  

u n d e r  (b) a n d  (c) o f  th i s  s e c t i o n  to the child s u p p o r t  e n f o r c e m e n t  

a g e n c y  of the D e p a r t m e n t  o f  R e v e n u e .

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) a n d  (c) of 

t h i s  s e c t i o n  shall f o r  a l l  p u r p o s e s  be t r e a t e d  as i f  it w e r e  p a i d  to 

t h e  i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  and p a i d  b y  t h a t  i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of t h e  D e p a r t m e n t  of 

R e v e n u e  in s a t i s f a c t i o n  o f  the i n d i v i d u a l ' s  child s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] In (a) - (e) [(d)] of this section, " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  this c h a p t e r ,  i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  an a g r e e m e n t  u n d e r  a federal l a w  p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  o r  a l l o w a n c e s  w i t h  respect t o  u n e m p l o y m e n t .

(g) [(f)] This s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s

h a v e  b e e n  m a d e  for r e i m b u r s e m e n t  b y  the child s u p p o r t  e n f o r c e m e n t

a g e n c y  of the D e p a r t m e n t  of  R e v e n u e  for the a d m i n i s t r a t i v e  c o s t s  

i n c u r r e d  b y  the d e p a r t m e n t  u n d e r  t h i s  section.

(h) [(g)] In t h i s  s e c t i o n ,  " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s

H C S  S B  1 1 7 (Jud) -2-
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o n l y  o b l i g a t i o n s  th a t  a r e  b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in 42 

U . S . C .  654 (Sec. 454, S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  has b e e n  a p p r o v e d  b y  

t h e  U n i t e d  States S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  u n d e r  42 

U . S . C .  651-665 (Part D of  T i t l e  IV o f  t h e  Soci^i^Secl

* Sec. 2. AS  2 5 . 2 4 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o i H t o  read:

(b) For the p u r p o s e s  of  a m o t i o n  t c k m o d i f y  op- ^ r e v o k e  c h i l d  

.support, the a d o p t i o n  o r  e n a c t m e n t  o f  g u i d e l i n e s  o r  a s i g n i f i c a n t  

a m e n d m e n t  to g u i d e l i n e s  f o r  d e t e r m i n i n g  s u p p o r t  is a m a t e r i a l  c h a n g e  

in  c i r c u m s t a n c e s .  , ^

* Sec. 3. A S  2 5 . 2 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n i t o  read:

(b) The d i r e c t o r  o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  or  the 

d i r e c t o r ' s  designee, s h a l l  si g n  a c o m p l a i n t  for s u p p o r t  a n d  o t h e r  

p l e a d i n g s  on b e h a l f  o f  the a g e n c y  in a n  a c t i o n  u n d e r  this c h a p t e r  in 

w h i c h  the a g e n c y  is n o t  repr£ #eh?ecPby a n  attorney.

* Sec. 4. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  td r e ad:

Sec. 47.23.020. W r i E S ^ A N D - ' R E S P O N S I B I L I T I E S  OF T H E  A G E N C Y .  (a) 

T h e  a g e n c y  shall

(1) seek e n f o r c e m e n t  of c h i l d  s u p p o r t  o r d e r s  of the s u p e r i­

or c o u r t s  o f  the s t a t e  i n  o t h e r  j u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  e n­

force ,  a n d  a d m i n i s t e r  the o r d e r s  in t h i s  state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  o f  this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  an o b l i g o r  is 

l i a b l e  tc c o n t r i b u t e  t o w a r d  the s u p p o r t  of a n  o b l i g e e  u n d e r  this 

c h a p t e r  and u n d e r  42 U . S . C .  651 - 665 (Title IV-D, S o c i a l  S e c u r­

it y  Act) ;

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  A S  47 . -  

23.170; and

(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a

-3- HCS SB 1 1 7 (Jud)
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u n i f o r m  r a t e  o f  i n t e r e s t  on  a r r e a r a g e s  o f  s u p p o r t  that s h all be 

c h a r g e d  t h e  o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 10 

or m o r e  d a y s  o v e r d u e  or if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  by  

i n s u f f i c i e n t  funds; h o w e v e r ,  an o b l i g o r  m a y  n o t  be c h a r g e d  i n t e r­

est on l a t e  p a y m e n t  o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  than a 

p a y m e n t  on  a r r e a r a g e s ,  i f  the o b l i g o r  is

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  from 

the o b l i g o r ' s  w a g e s  u n d e r  an i n c o m e  w i t h h o l d i n g  order;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  child 

s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  f r o m  the o b l i g o r ' s  

u n e m p l o y m e n t  p a y m e n t s  u n d e r  A S  2 3 . 2 0 . 4 0 1 ;  or

(iii) r e c e i v i n g  c o m p e n s a t i o n  for d i s a b i l i t i e s  u n d e r  

A S  2 3 . 3 0  a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 2 5 . 25);

(A) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [IN A C C O R D A N C E  W I T H ]  this c h a p t e r ;

(5) a d m i n i s t e r  the s t a t e  p l a n  r e q u i r e d  u n d e r  A2 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

the o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this 

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this 

c h a p t e r ,  or t h r o u g h  the s u p e r i o r  c o u r t s  o f  the s t a t e ^  c h i l d  s u p p o r t  

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

s t a t e ;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 

s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the

HC S  SB 1 1 7 (Jud) -A-



s p o u s e  a n d  if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

.ild o f  t h a t  s p o u s e  is al s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a c hild 

s u p p o r t  o r d e r  if h e a l t h  care c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at a 

r e a s o n a b l e  cost.

(b) I n  d e t e r m i n i n g  the a m o u n t  o f  m o n e y  an o b l i g o r  m u s t  p a y  to 

s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u p p o r t ,  the a g e n c y  shall 

c o n s i d e r  a l l  p a y m e n t s  m a d e  b y  the o b l i g o r  d i r e c t l y  to the o b l i g e e  or 

to t h e  o b l i g e e ' s  c u s t o d i a n  b e f o r e  t h e  t i m e  the o b l i g o r  is o r d e r e d  to 

m a k e  p a y m e n t s  t h r o u g h  the a g e n c y .

* Sec. 5.; A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  b y  a d d i n g ^  n e w  subsecti-ory to read:

4)
(c£) T h e  d i r e c t o r  of the a g e n c y ,  o r  the^dir.e.c-t'OT's desig n e e ,  

s h a l l  s i g n  a c o m p l a i n t  or o t h e r  p l e a d i n g s  on b e h a l f  of  the a g e n c y  in 

a n  a c t i o n  to e s t a b l i s h  or e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  this 

c h a p t e r  in w h i c h  the agency-d.-s-^d^~sr^presented b y  a n  a t t o r n e y .

* Sec. 6. A S  47.23. O^CHc) is amended^tcT'Vead:

(c) I n  a c o u r t  p r o c e e d i n g  w h e r e ^ t h e  s u p p o r t  o f  a m i n o r  c h i l d  is 

at is s u e ,  t h e  c o u r t  m a y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  to p a y  the a m o u n t  

n e c e s s a r y  f o r  support, m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  of the 

c h i l d .  T h e  c o u r t  shall i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

go r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y  

o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y  

fo r  p a y m e n t s .

(d) A n  o r d e r  for p r o s p e c t i v e  c h i l d s u p p o r t  m a y  b e  m o d i f i e d  or

r e v o k e d  u n d e r  A S  2 5 . 2 4 . 1 7 0  [AS JM-E-GOURX. C O N S I D E R ^ E C E S S A R Y ] .

X
* Sec. 7. A S  4 7 . 2 3 . 0 6 2 ( 1 )  i s / r e p e a l e d  a n d  r e e n a c t e d  t o ) r e a d :

(1) A n  o b l i g o r  m a y  p e t i t i o n  t h e  c o u r t  to t e i m n a t e  or  m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  has m a d e  p a y m e n t s  u n d e r  the

- 5 -  H C S  S B  1 1 7 ( J u d )
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o r d e r  f o r  at l e a s t  12 m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  b e e n  paid. U p o n  

r e c e i p t  o f  the p e t i t i o n  u n d e r  th i s  s u b s e c t i o n ,  the c o u r t  m a y  t e r m i n a t e  

o r  m o d i f y  the i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  the c o u r t  finds good 

c a u s e  to d e n y  the p e t i t i o n  due to the o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r o u n d s .  T h e  c o urt m a y  n o t  t e r m i n a t e  or m o d i f y  an  i n c o m e  w i t h­

h o l d i n g  o r d e r  s o l e l y  on the g r o u n d  th a t  the o b l i g o r  has p a i d  all 

a r r e a r a g e s .

* Sec. 8. A S  47. 23.1 00\^is a m e n d e d  to r,ead:

Sec. 4 7 . 2 3 . 1 0 0 .  A LL-PERSON'S  ̂ M A Y  U S E  A G E N C Y .  T h e  a g e n c y  shall 

p r o v i d e  a i d  to a n y  p e r s o n  due c h i l d  s u p p o r t  u n d e r  the laws of this 

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y , b y  r e g u l a t i o n ,  [NOT] impose a 

fee f o r  s e r v i c e s  p r o v i d e d  u n d e r  this c h a p t e r  [AS 4 7 . 2 3 . 0 1 0  - 47.23.280

U N L E S S  R E Q U I R E D  B Y  F E D E R A L  LAW-]-.- 

* Sec. 9. A S  47. 23.1 05 /is" a m e n d e d  to riad:

Sec. 47.23. 105. \ A U D I T  O F  C O L L E C T I O N S . W i t h i n  30 [10] w o r k i n g

d a y s  a f t e r  r e c e i p t  of  a w r i t t e n  r e q u e s t  f r o m  an o b l i g o r ^  [OR] the 

o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  the o b l i g e e ,  or the o b l i g e e ' s  legal 

r e p r e s e n t a t i v e , the a g e n c y  shall p r o v i d e  an  a u d i t  o f  all c h i l d  support 

p a y m e n t s  m a d e  b y  the o b l i g o r  a n d  r e c e i v e d  b y  the agency. T h e  audit 

s h a l l  i n c l u d e  the d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  the n a m e  of the 

o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  of a r r e a r a g e s  of  s u p p o r t  pa s t  due and 

a m o u n t  o f  u n p a i d  p e n a l t i e s  and i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) -

(2)(C). T h e  a g e n c y  is r e q u i r e d  to p r o v i d e  a n  a u d i t  for an obligor 

u n d e r  th i s  s e c t i o n  o n l y  on c e  each year.,
)

* Sec. 10. A S  4 7 . 2 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t /  read:

Sec. 4 7 . 2 3 . 1 3 5 .  L I M I T A T I O N  O N  A C T T Q N S J T O  E S T A B L I S H  C H I L D  S U P PORT 

O B L I G A T I O N .  (a) A  p e r s o n  or the a g e n c y  m a y  e s t a b l i s h  a du t y  of child 

s u p p o r t  in a n  a d m i n i s t r a t i v e  a c t i o n  u n d e r  A S  4 7 . 2 3 . 1 6 0  - 47.23 . 2 2 0  or 

a j u d i c i a l  a c t i o n  b r o u g h t  in the s u p e r i o r  court. A  p e r s o n  or the 

HCS SB 1 1 7 (Jud) -6-
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1 a g e n c y  m a y  n o t  m a i n t a i n  c o n c u r r e n t  a d m i n i s t r a t i v e  a n d  j u d i c i a l  action*

2 f o r  e s t a b l i s h m e n t  o f  the same c h i l d  s u p p o r t  o b l i g a t i o n .

3 (b) If a n  a c t i o n  to e s t a b l i s h  a c h i l d  s u p p o r t  o b l i g a t i o n  under

4 A S  A 7 . 2 3 . 1 6 0  - 4 7 . 2 3 . 2 2 0  is p e n d i n g  b e f o r e  the a g e n c y ,  a p e r s o n  may

5 n o t  b r i n g  a j u d i c i a l  a c t i o n  to e s t a b l i s h  the sa m e  c h i l d  s u p p o r t

6 o b l i g a t i o n  d u r i n g  the p e n d e n c y  of the a d m i n i s t r a t i v e  a c t i o n .

7 (c) If t h e  a g e n c y  i n t e r v e n e s  in a j u d i c i a l  a c t i o n  to a b a t e  the

8 a c t i o n  b e c a u s e  t h e r e  is a p r e e x i s t i n g  a d m i n i s t r a t i v e  a c t i o n  to estab-

9 l i s h  the sa m e  c h i l d  s u p p o r t  o b l i g a t i o n  a n d  the c o u r t  f i n d s  th a t  an

a d m i n i s t r a t i v e  a c t i o n  h a d  b e e n  c o m m e n c e d  w i t h  the a g e n c y  to e s t a b l i s h  

a c h i l d  s u p p o r t  o b l i g a t i o n  b e f o r e  the c o m m e n c e m e n t  o f  a j u d i c i a l

a c t i o n  to e s t a b l i s h  the same o b l i g a t i o n ,  the c o u r t  s h a l l  d i s m i s s  that 

p o r t i o n  o f  the j u d i c i a l  a c t i o n  that is s u b j e c t  to t h e  p r e e x i s t i n g  

a d m i n i s t r a t i v e  a c t i o n  a n d  s h a l l  a w a r d  to the a g e n c y  f u l l  c o s t s  and

15 a t t o r n e y  fe e s  f o r  the i n t e r v e n t i o n

16 * Sec. 11. A S  4 7 . 2 3 . 1 5 0 (la) is a m e n d e d  no read:

17 (a) A c t i o n  to e n f o r c e  a s u p p o n t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r

10

11

12

13

14

18

19

20 

21 

22

26

27

28 

29

AS 4 7 .2 3 .2 3 0  -  4 7 .2 3 .2 7 0  i s  " ' i n i t i a t e d '  by th e  agency s e r v in g  a n o t ic e
on the  o b l i g o r  o f  th e  o b l i g o r ' s  l i a b i l i t y  under th e  s u p p o rt  o rd e r .  
N o t ic e  u n d er  t h i s  s u b s e c t io n  s h a l l  be s e rv e d  upon th e  o b l i g o r  by the 

agency by c e r t i f i e d  m a i l  to  th e  l a s t  known address o f  th e  o b l ig o r .  
S e rv ic e  by m a i l  i s  e f f e c t e d  when the^ n o t ic e  i s  p r o p e r ly  ad d ressed .

23 c e r t i f i e d ,  and m a i le d .
24 *  Sec. 12. AS 47 . 23 .1  9 0 (e )  / i s  amended to  xjeadt

25 ( e )  M o d i f i c a t i o n  o f v , f u t u r e  p e r- io d ic  su p p o rt payments may be
o rd e re d  upon a showing o f  good cause and m a t e r i a l  change i n  c irc u m ­
s ta n c e s .  The a d o p t io n  o r  enactm ent o f  g u id e l in e s  o r  a s i g n i f i c a n t  
amendment to  g u id e l in e s  f o r  d e te rm in in g  c h i l d  s u p p o rt  i s  a m a t e r i a l  
change in  c irc u m s ta n c e s .
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* Sec. 13. A S  47. 23. 2 5 0 (e) is amended"-^  read:

(e) A n y  p e r s o n ,  p'blitical sub'division, o r  d e p a r t m e n t  o f  tie 

s t a t e  s e r v e d  w i t h  an  o r d e r  to w i t h h o l d  and d e l i v e r  is r e q u i r e d  to m a k e  

t r u e  a n s w e r s  to i n q u i r i e s  c o n t a i n e d  in the o r d e r  u n d e r  o a t h  a n d  in 

w r i t i n g  w i t h i n  J_4 [30] days a f t e r  [OF] s e r v i c e  o f  the o r d e r ^  a n d  is 

f u r t h e r  r e q u i r e d  to a n s w e r  a l l ^ j m q u i r i e s  s u b s e q u e n t l y  put.

* Sec. 14. A S  47. 23. 250 (f )/is a m d n d e d t o N j r e a d :

(f) If a [ANY] p e r s o n ,  p o l i t i c a l y ' s u b d i v i s i o n , or d e p a r t m e n t  of

t he s t ate u p o n  w h o m  s e r v i c e  o f  an o r d e r  to w i t h h o l d  a n d  d e l i v e r  has 

b e e n  m a d e  p o s s e s s e s  p r o p e r t y  due, owing, o r  b e l o n g i n g  to the o b l i g o r ,

t h a t  p e r son, s u b d i v i s i o n ,  or d e p a r t m e n t  s h a l l  w i t h h o l d  the p r o p e r t y

i m m e d i a t e l y  up o n  r e c e i p t  of the o r d e r  a n d  s h a l l  d e l i v e r  the p r o p e r t y  

to the a g e n c y  u p o n  d e m a n d  a f t e r  the e x p i r a t i o n  o f  the 1 4 - d a y [30-DAY] 

p e r i o d  f r o m  the d a t e  o f  s e r v i c e  of the ord e r .  T h e  a g e n c y  s h a l l  h o l d  

p r o p e r t y  d e l i v e r e d  u n d e r  t h i s  s u b s e c t i o n  in t r u s t  for a p p l i c a t i o n  

a g a i n s t  the l i a b i l i t y  o f  the o b l i g o r  u n d e r  A S  4 7 . 2 3 . 1 3 0  or f o r  r e t u r n ,  

w i t h o u t  interest, d e p e n d i n g  o n  f i nal d e t e r m i n a t i o n  of l i a b i l i t y  or 

n o n l i a b i l i t y  u n d e r  this c h a p t e r .  The a g e n c y  m a y  a c c e p t  a g o o d  and 

s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  of  l i a b i l i t y  in

l i e u  o f  r e q u i r i n g  d e l i v e r i n g  of^pr@p«r^ty u n d e r  t h i s  s u b s e c t i o n .
-V/ 0 4 ,1-7^

* Sec. 15. A S  4 7 . 2 3 . 2 5 0 ( i )  is a m e n d e d  to jread: " 1

(i) A n  o r d e r  to w i t h h o l d  and d e l i v e r  u n d e r  this s e c t i o n  has

p r i o r i t y  o v e r  all othei a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t ^ ^  or 

o t h e r  l e gal p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  the sa m e  money) 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. E x e m p t i o n s  u n d e r  A S ^ D 9 r 3 # a o  

n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  are e x e m p t  

f r o m  e x e c u t i o n  as p r o v i d e d  in 15 U.S.C. 1673(b). In this s u b s e c t i o n ,  

" n e t  d i s p o s a b l e  e a r n i n g s "  h a s  t h e  m e a n i n g  g i v e n  i n  15 U.S.C. 1672.

H C S  SB 1 1 7 (Jud) -8-
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* Sec. 16. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  o b l i g o r  m a y  p e t i t i o n  the a g e n c y  t o  t e r m i n a t e  or m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the obligor^hras " m a d e  p a y m e n t s  u n d e r  the 

o r d e r  for at l e a s t  12 m o n t h s  a n d  all a r r e a r a g e s  h a v e  b e e n  p aid. U p o n  

r e c e i p t  o f  the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  t h e  a g e n c y  m a y  t e r m i­

na t e  or m o d i f y  t h e  i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  a g e n c y  finds 

g o o d  c a u s e  to d e n y  the p e t i t i o n  due the o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r o u n d s .  T h e  a g e n c y  m a y  not t e r m i n a t e  or  m o d i f y  a n  income 

w i t h h o l d i n g  o r d e r  s o l e l y  o n  the g r o u n d  t h a t  t h e  o b l i g o r  h a s  p a i d  all 

a r r e a r a g e s .  T h e  a g e n c y  s h a l l  n o t i f y  the o b l i g o r  in w r i t i n g  o f  the 

r e a s o n  for d e n y i n g  a p e t i t i o n  u n d e r  th i s  s u b s e c t i o n .

* Sec. 17. A S  4 7 . 2 3 . 1 8 0 ( c )  is repea l e d .

- 9 - H C S  S B  1 1 7 ( J u d )



I n t r o d u c e d :
R e f e r r e d :

....
2/10/87
J u d i c i a r y  a n d  F i n a n c e

w o 0 0 5 4 7 s

£

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1  I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2  S E N A T E  B I L L  N O .  1 1 7

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c h i l d  s u p p o r t  e n f o r c e m e n t . "

7  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8  *  S e c t i o n  1 .  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 7 )  i s  a m e n d e d  t o  r e a d :

9  ( 7 )  e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c ei/7 1 0  w i t h  t h i s  c h a p t e r ,  o r  t h r o u g h  t h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e j ,  c h i l d

1 1  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  t o  o b l i g o r s  w i t h i n

1 2  t h e  s t a t e ;  x

1 3  *  S e c .  2 .  A S  4 7 . 2 3 . 0 2 0 ( b i ^ i s  a m e n d e d  t o / r e a d :

1 4  ( b )  I n  d e t e r m i n i n g  t h e ~ a m o u n t  o f  m o n e y  a n  o b l i g o r  m u s t  p a y  t o

1 5  s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u p p o r t ,  t h e  a g e n c y  s h a l l

1 6  c o n s i d e r  a l l  p a y m e n t s  m a d e  b y  t h e  o b l i g o r  d i r e c t l y  t o  t h e  o b l i g e e  o r

^ > 1 7  t o  t h e  o b l i g e e ' s  c u s t o d i a n f i a e f o r e ^ t h e  t i m e  t h e  o b l i g o r  i s  o r d e r e d  t o

1 8  m a k e  p a y m e n t s  t h r o u g h  t h e  a g e n c y .

1 9  *  S e c .  3 .  A S  4 7 . 2 3 . 1 0 0  i s  a m e n d e d  t o  r e a d :

2 0  S e c .  4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  s h a l l

2 1  p r o v i d e  a i d  t o  a n y  p e r s o n ^ d u e  c h i l d  s u p p o r t  u n d e r  t h e  l a w s  o f  t h i s

2 2  s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y ,  b y  r e g u l a t i o n ,  [ N O T ]  i m p o s e  a

. 0  2 3  f e e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  A S  4 7 . 2 3 . 0 1 0  - -  4 7 . 2 3 . 2 8 0  [ U N L E S S

2 4  R E Q U I R E D  B Y  F E D E R A L  L A W ]  .

2 5  *  S e c .  4 .  A S  4 7 . 2 3 . 1 0 5  i s  a m e n d e d  t o  r e a d :

2 6  S e c .  4 7 . 2 3 . 1 0 5 .  A U D I T  O F  C O L L E C T I O N S .  W i t h i n  3 0  A l O ]  w o r k i n g

2 7  d a y s  a f t e r  r e c e i p t  o f  a  w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r  o r  t h o

2 8  o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  t h e  a g e n c y  S w a l l  p r o v i d e  a n  a u d i t  o f

2 9  a l l  c h i l d  s u p p o r t  p a y m e n t s  m a d e  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  t h e

j?'
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a g e n c y .  T h e  a u d i t  s h a l l  i n c l u d e  t h e  d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  

t h e  n a m e  o f  t h e  o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  o f  a r r e a r a g e s  o f  s u p p o r t  

p a s t  d u e  a n d  a m o u n t  o f  u n p a i d  p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  

A S  4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C ) .  T h e  a g e n c y  i s  r e q u i r e d  t o  p r o v i d e  a n  a u d i t  f o r  

a n  o b l i g o r  u n d e r  t h i s  s e c t i o n  o n l y  o n c e  e a c h  y e a r .

*  S e c .  5 .  A S  4 7 . 2 3 . 2 2 6  i s  a m e n d e d  t o  r e a d :

S e c .  4 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  O F  S U P P O R T .  T o  c o l l e c t  t h e  p a y m e n t  

d u e ,  t h e  c u s t o d i a n  o f  a  c h i l d ,  o r  t h e  a g e n c y  o n  b e h a l f  o f  t h a t  p e r s o n ,  

s h a l l  f i l e  w i t h  t h e  c o u r t  ( 1 )  [ A  M O T I O N  R E Q U E S T I N G  E S T A B L I S H M E N T  O F  A  

J U D G M E N T ;  ( 2 ) ]  a n  a f f i d a v i t  t h a t  s t a t e s  t h a t  o n e  o r  m o r e  p a y m e n t s  o f  

s u p p o r t  a r e  3 0  o r  m o r e  d a y s  p a s t  d u e  a n d  t h a t  s p e c i f i e s  t h e  a m o u n t s  

p a s t  d u e  a n d  t h e  d a t e s  t h e y  b e c a m e  p a s t  d u e ;  a n d  ( 2 )  [ ( 3 ) ]  n o t i c e  o f  

t h e  o b l i g o r ' s  r i g h t  t o  r e s p o n d .  S e r v i c e  o n  t h e  o b l i g o r  m u s t  b e  i n  t h e  

m a n n e r  p r o v i d e d  i n  A S  4 7 . 2 3 . 2 6 5 .  T h e  c h i l d ' s  c u s t o d i a n ,  o r  t h e  a g e n c y  

o n  b e h a l f  o f  t h e  c u s t o d i a n ,  s h a l l  f i l e  w i t h  t h e  c o u r t  p r o o f  o f  s e r v i c e  

o f  t h e  [ P E T I T I O N , ]  a f f i d a v i t [ , ]  a n d  n o t i c e .  T h e  o b l i g o r  s h a l l  r e s p o n d  

n o  l a t e r  t h a n  1 5  d a y s  a f t e r  s e r v i c e  b y  f i l i n g  a n  a f f i d a v i t  w i t h  t h e  

c o u r t .  I f  t h e  o b l i g o r ' s  a f f i d a v i t  s t a t e s  t h a t  t h e  o b l i g o r  h a s  p a i d  

a n y  o f  t h e  a m o u n t s  c l a i m e d  t o  b e  d e l i n q u e n t ,  d e s c r i b e s  i n  d e t a i l  t h e  

m e t h o d  o f  p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e  t o  t h e  c u s t o d i a n ' s  o r  

a g e n c y ' s  a f f i d a v i t  [ P E T I T I O N ] ,  t h e n  t h e  o b l i g o r  i s  e n t i t l e d  t o  a  

h e a r i n g .  A f t e r  t h e  h e a r i n g ,  i f  a n y ,  t h e  c o u r t  s h a l l  e n t e r  a  j u d g m e n t  

f o r  t h e  a m o u n t  o f  m o n e y  o w e d .  I f  t h e  o b l i g o r  d o e s  n o t  f i l e  a n  a f f i d a ­

v i t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  e n t e r  a  d e f a u l t  j u d g m e n t  

a g a i n s t  t h e  o b l i g o r .

*  S e c .  6 .  A S  4 7 . 2 3 . 2 5 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t h e  

s t a t e  s e r v e d  w i t h  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  i s  r e q u i r e d  t o  m a k e  

t r u e  a n s w e r s  t o  i n q u i r i e s  c o n t a i n e d  i n  t h e  o r d e r  u n d e r  o a t h  a n d  i n

SB 1 1 7 -2- S B 0 1 1 7 A $
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w r i t i n g  w i t h i n  1 A  [ 3 0 ]  d a y s  a f t e r  [ O F ]  s e r v i c e  o f  t h e  o r d e r ^  a n d  i s  

f u r t h e r  r e q u i r e d  t o  a n s w e r  a l l  i n q u i r i e s  s u b s e q u e n t l y  p u t .

*  S e c .  7 .  A S  4 7 . 2 3 . 2 5 0 ( i )  i s  a m e n d e d  t o  r e a d :

( i )  A n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  u n d e r  t h i s  s e c t i o n  h a s  

p r i o r i t y  o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s .  o r  

o t h e r  l e g a l  p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  m o n e y  

u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t .  E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  d o  

n o t  a p p l y  t o  p r o c e e d i n g s  t o  e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - -  4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t  

f r o m  e x e c u t i o n  a s  p r o v i d e d  i n  1 5  U . S . C .  1 6 7 3 ( b ) .  I n  t h i s  s u b s e c t i o n ,

I t h a s  t h e  m e a n i n g  g i v e n  i n  1 5  U . S . C .  1 6 7 2 .

*  S e c .  8 . 2 3 . 1 8 0 ( c )  i s  r e p e a l e d .
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A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  3, l i n e  8:

D e l e t e  "is"

I n s e r t  "m a y  b e  c o n s i d e r e d "

P a g e  7, l i n e  28:

D e l e t e  "is"

I n s e r t  "m a y  b e  c o n s i d e r e d "

go0547sBfc
U t e r m o h l e

By G r u e n b e r

- 1 - 4 / 1 8 / 8 8



A M E N D M E N T

O f f e r e d  in the H O U S E  B y  G r u e n b e r g

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  3, l i n e s  11 - 14:

D e l e t e  all m a t e r i a l .

I n s e r t  a n e w  s u b s e c t i o n  to r ead:

"(b) If a d m i t t e d  to t h e  p r a c t i c e  of l a w  in t h e  sta t e ,  t h e  direc 

to r  o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  agency, or the d i r e c t o r ' s  desij 

nee, m a y  s i g n  a c o m p l a i n t  f o r  s u p p o r t  and o t h e r  p l e a d i n g s  o n  b e h a l f  c 

t h e  a g e n c y  in an a c t i o n  u n d e r  th i s  c h a p t e r  in w h i c h  the a g e n c y  is nc 

r e p r e s e n t e d  by  the a t t o r n e y  g e n e r a l . "

P a g e  5, l ines 12 - 15:

D e l e t e  all m a t e r i a l .

I n s e r t  a n e w  s u b s e c t i o n  to  read:

"(c) If a d m i t t e d  t o  the p r a c t i c e  of l a w  in the st a t e ,  t h e  direc 

t o r  o f  the agency, o r  t h e  d i r e c t o r ' s  desig n e e ,  s h a 1 ! s i g n  a c o m p l a i n  

o r  o t h e r  p l e a d i n g s  o n  b e h a l f  o f  the a g e n c y  in a n  a c t i o n  to e s t a b l i s  

o r  e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  this c h a p t e r  in w h i c h  t h e  a g enc 

is n o t  r e p r e s e n t e d  b y  t h e  a t t o r n e y  g e n e r a l . "

- 1 - 4 / 1 8 / 8 8



A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  5, li n e  10, a f t e r  " a g e n c y "

I n s e r t  11. A f t e r  the o b l i g o r  is o r d e r e d  to m a k e  p a y m e n t s  t h r o u g h  t 

a g e n c y ,  the a g e n c y  m a y  n o t  c o n s i d e r  d i r e c t  pay m e n t s  m a d e  to the o b l i g e e  

t h e  o b l i g e e ' s  c u s t o d i a n  u n l e s s  the o b l i g o r  p r ovides c l e a r  a n d  c o n v i n c i  

e v i d e n c e  o f  the p a y m e n t "

By G r u e n b e r g

- 1 - 4 / 1 8 / 8 8
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A M E N D M E N T

O f f e r e d  in the H O U S E B y  G r u e n b e r g

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  6, l i n e  27, a f t e r  " O B L I G A T I O N . ” t h r o u g h  p a g e  7, line 15:

D e l e t e  all material.

I n s e r t  "If the same c a u s e s ’ o f  a c t i o n  ^to e s t a b l i s h  a d u t y  o f f c h i  

s u p p o r t ^ I s j  p e n d i n g  c o n c u r r e n t l y  i n  c o u r t  a i d  b e f o r e  the a g e n c y ,  the seco 

a c t i o n  f i l e d  m a y  be abated u p o n  the m o t i o n  o f  a p a r t y  or t h e  a g e n c y .  T 

c o u r t  o r  the a g e n c y  may a w a r d  f u l l  c o s t s  a n d  a t t o r n e y  f e e s  to the par 

p r e v a i l i n g  on  the abatement m o t i o n . "

- 1 - 4 / 1 8 / 8 8
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U t e r m o h l e

A M E N D M E N T

O f f e r e d  in the H O U S E  By G r u e n b e r g

TO :  H C S  SB 117 (Judiciary) ti 5 ~

P a g e  7, l i n e s  20 - 23 

D e l e t e  a

I n s e r t  "N o t i c e  u n d e r  this s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  or by 

r e g i s t e r e d ,^ c e  t i f i e d ,  or i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  for

r e s t r i c t e d  d e l i v e r y  o n l y  to t h e  o b l i g o r  o r  to the p e r s o n  a u t h o r i s e d  by

f e d e r a l l a w  to r e c e i v e  the o b l i g o r ' s  r e s t r i c t e d  d e l i v e r y  mail. S e r v i c e  by 

m a i l  is e f f e c t i v e  w h e n  the n o t i c e  is p r o p e r l y  a d d r e s s e d ,  r e g i s t e r e d ,  cer-
- - ~ TTTcVtrix*

t i f i e d ,  o r  insur e d / T ^ a n d / m a i l e d  t o ^ t h e  o b l i g o r ' s  l a s t  k n o w n  a d d r e s s ;  h o w e v­

er, i f  t h e  n o t i c e  is r e t u r n e d  b e c a u s e  it is u n d e l i v e r a b l e  or f o r  a s i m i l a r  

r e a s o n ,  the n o t i c e  is e f f e c t i v e  o n  the da t e  o f  the f i rst a t t e m p t e d  d e l i v­

e r y  ."

- 1 - 4 / 1 8 / 8 8
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U t e r m o h l e

A M E N D M E N T

O f f e r e e  in the H O U S E

T O :  HCS SB 1 1 7 ( J u d i c i a r y )

P a g e  7, li n e  25, a f t e r  " M o d i f i c a t i o n " :  

I n s e r t  " o r  r e v o c a t i o n "

B y  G r u e n b e r g

n

- i - 4 / 1 8 / 8 8



A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  7, l i n e  28:

D e l e t e  " c h i l d "

By G r u e n b e r g

*7
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S T A T E  O F  AL AS KA

1 9 8 8  L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N :  S E  1 1 7

P U B L I S H  D A T E :

F I S C A L  NOTE

R E Q U E S T :

R e v i s i o n  D a te :  F e b r u a r y  1 1 ,  1988 A g e n c y  A f f e c t e d :  Revenue
T i t l e :  An Act R e l a t i n g t o  C h i ld  EKU: n M- Cl S u p p o r t  E n fo rc e m e n t

S u p p o r t  E n fo r c e m e n t
S p o n s o r :  R u le s C o m p o n e n t s : O p e r a t i n g
R e q u e s t o r :  G o v e rn o r

EXPENDITURES/REVENUES: (T h o u s a n d s  o f  D o l l a r s )
1 I FY 88 | FY 89 | FY SO I FY S. | FY 92 | FY 93
| OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES 1 -  1 -  1 - 1 -  1 -  1 -
j TRAVEL 1 -  1 -  1 - 1 -  1 -  1 -
j CONTRACTUAL 1 -  1 -  1 - 1 -  1 -  1 -
| SUPPLIES 1 -  1 -  1 - 1 -  1 -  1 -
j EQUIPMENT 1 -  1 -  1 - 1 -  1 -  1 -
I LANDS & STRUCTURES 1 -  1 -  1 - 1 -  1 -  1 -
j GRANTS, CLAIMS 1 -  1 -  1 - 1 -  1 -  1 -
I MISCELLANEOUS 1 -  1 -  1 - 1 -  1 -  1 -
I TOTAL OPERATING "'1 -  1 -  I 1 -  1 -  1

CAPITAL

"* ] STREVENUE

FUNDING: (T h o u sa n d s  o f  D o l l a r s )
(s e e  N o te  b e lo w )

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-T IME
PART-TIME
TEMPORARY I I

ANALYSIS : ( A t t a c h  a s e p a r a te  page i f  n e c e s s a r y )
N o te  on  F i s c a l  A n a l y s i s
*  E s t im a t e d  a n n u a l  in com e  g e n e r a t i o n  o f  one h u n d re d  th o u s a n d  by im p o s in g  f e e  s t r u c t u r e .

P r e p a r e d  E y :  H o l l i  P l o o g ,  D i r e c t o r
D i v i s i o n :  C h i l d  S u p p o r t  E n fo r c e m e n t  D i v i s i y n

A p p ro v e d  by C o m m is s io n e r :  Hugh Ma lo
A g e n c y :  D e p a r tm e n t  o f  Revenue

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  S p on so r  
R e q u e s to r
O f f i c e  o f  Management and B udge t 
Im p a c te d  A g e n c y ( i e s )

Phone : 2 6 3 -62 70
D a te : F e b ru a r y 11 , 1988

D a te : F e b ru a r y 11 , 1988

p a g e 1  o f  1



Chair-Staie Affairs 
V. Chair-Judiciary 

Telecommunicaiions 
Special Eihics 

Legislative Council
Finance Subcommittee 

for the University o f A laska
Joint Committee on Economic Recovery

C o m m i t t e e s :
Alaska State Legislature

R e p r e s ExNtative  F r a n  U lm er

P.O. Rox V 
Juneau. Alaska 90811 

(9 0 7 1 4 0 5 -4 9 4 7

M E M O R A N D U M

TO:

FROM: 

S U B J E C T : 

DATE:

R e p r e s e n t a t i v e  J o h n  Sund
A

R e p r e s e n t a t i v e  Fr^afAJlmer 

C h i l d  S u p port Amendment s  

M a r c h  10, 1988

S e ver al w eeks ago, I h e l d  a w o r k  s e s s i o n  in m y  office with 
you, s e v eral other m e m b e r s  of the J u d i c i a r y  C o m m i t t e e  a nd Holli 
Ploog, D i r e c t o r  of C hild Support E n f o r c e m e n t  Division. The 
p u rpo se w a s  t o  address some of the c o n s t i t u e n t  issu es regarding 
child s u p p o r t  w i t h  w h i c h  w e  have all b e e n  d e a l i n g  t h ese past 
m o n t h s .

B a s e d  on the c o n s e n s u s  at that meeting, four a m e n d m e n t s  have 
been d r a f t e d  w h i c h  could b e  proposed  to S e n a t e  Bill 117, which is 
now in t h e  J u d i c i a r y  Committee. I have w o r k e d  c l o s e l y  w i t h  Holli 
in d r a f t i n g  t h e  a m e n d m e n t s  and have b e e n  a s s u r e d  of h e r  support.

I h o p e  y o u  will r e v i e w  the amendments and let m e  k n o w  of any 
concerns.

At t a c h m e n t s

NoV.
f\rAe.v\d wvdn-V ±t\ updaA ed 3-3.1-S<2 
A>Y\e.Adrwe,ivb ^ ^ 3 ,4  d a W  3 - 4 -1%

District 4B — Juneau
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A M E N D M E N T  ■ #: /

O f f e r e d  in the H O U S E  

TO: SB 117

T^ /ised . s j^ / s

Bv Ulmei

P a g e  1, a f t e r  line 7:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

" *  S e c t i o n  1. A S  2 3 . 2 0 . 4 0 1  is a m e n d e d  to read:

Sec. 2 3 . 2 0 . 4 0 1 .  C H I L D  S U P P O R T  I N T E R C E P T I O N .  (a) N o t w i t h s t a n d­

ing  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h apter, a n  i n d i v i d u a l  f i l i n g  a new 

c l a i m  for u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) [(g)] o f  this s e c t i o n  a r e  o w e d  by 

t h a t  i n d i v i d u a l .  If the i n d i v i d u a l  d i s c l o s e s  that c h i l d  s u p p o r t

o b l i g a t i o n s  a r e  o w e d  a n d  the i n d i v i d u a l  is d e t e r m i n e d  to b e  e l i g i b l e  

f o r  u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  shall n o t i f y  the c h ild 

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the D e p a r t m e n t  of R e v e n u e  t h a t  the

i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  to b e  e l i g i b l e  for u n e m p l o y m e n t  c o m p e n­

sation.

(b) T h e  d e p a r t m e n t  shall, u n l e s s  the o b l i g o r  a n d  o b l i g e e  a g ree 

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to an i n d i v i d u a l  w h o  o w e s  c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) 

[(g)] o f  this s e c t i o n

(1) the a m o u n t  s p e c i f i e d  b y  the i n d i v i d u a l  to the d e p a r t­

m e n t  to b e  d e d u c t e d  a n d  w i t h h e l d  u n d e r  this s u b s e c t i o n ,  if n e i t h e r  (2) 

n o r  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;

(2) the a m o u n t  s p e c i f i e d  in an a g r e e m e n t  s u b m i t t e d  t o  the
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d e p a r t m e n t  u n d e r  s e c t i o n  42 U.S.C. 6 5 4 ( 2 0 ) (B)(i) (Sec. 454 ( 2 0 ) ( B ) ( i ) , 

S o c i a l  S e c u r i t y  A c t ) , b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the 

D e p a r t m e n t  of  R e v e n u e ,  u n l e s s  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;  or

(3) a n y  a m o u n t  r e q u i r e d  to b e  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h  

l e g a l  p r o c e s s ,  as d e f i n e d  in 42 U.S.C. 662(e) (Sec. 4 6 2 ( e ) ,  Social 

S e c u r i t y  A c t ) , p r o p e r l y  s e r v e d  u p o n  the d e p a r t m e n t .

(c) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  the d e p a r t­

m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  paid f o r  a d e p e n d e n t  m i n o r  

c h i l d  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( f ) ,  if the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

f i n d s  th a t  the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  h a s  a s u p p o r t  o b l i g a­

ti o n  to the c h i l d  a n d  t h e  c h i l d  is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on the i n d i v i d u a l  for m o r e  t h a n  50 p e r c e n t  

of sup p o r t .

(d) T h e  d e p a r t m e n t  s h a l l  p a y  a n  am o u n t  d e d u c t e d  a n d  w i t h h e l d  

u n d e r  (b) a n d  (c) o f  t h i s  s e c t i o n  to the child s u p p o r t  e n f o r c e m e n t  

a g e n c y  o f  the D e p a r t m e n t  o f  R evenue.

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) a n d  (c) of 

th i s  s e c t i o n  s h a l l  f o r  a l l  p u r p o s e s  b e  t r e a t e d  as if it w e r e  p a i d  to 

the i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  that i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the D e p a r t m e n t  of 

R e v e n u e  in s a t i s f a c t i o n  o f  the i n d i v i d u a l ' s  child s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] In (a) - (e) [(d)] of  this sec t i o n ,  " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  th i s  cha p t e r ,  i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  an a g r e e m e n t  u n d e r  a f e d e r a l  l a w  p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

(g) [(f)] T h i s  s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s
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h a v e  b e e n  m a d e  for r e i m b u r s e m e n t  b y  the c h ild s u p p o r t  e n f o r c e m e n t  

a g e n c y  of the D e p a r t m e n t  of R e v e n u e  for the a d m i n i s t r a t i v e  c osts 

i n c u r r e d  b y  the d e p a r t m e n t  u n d e r  th i s  section.

(h) [(g)] In this s e c t i o n ,  " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s  

o n l y  o b l i g a t i o n s  that are b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in A 2 

U . S . C .  654 (Sec. 454, S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  h a s  b e e n  a p p r o v e d  by 

t h e  U n i t e d  States S e c r e t a r y  o f  H e a l t h  and H u m a n  S e r v i c e s  u n d e r  42 

U . S . C .  6 5 1 - 6 6 5  (Part D o f  T i t l e  IV  o f  t h e  Soc i a l  S e c u r i t y  A c t ) . "

P a g e  1, line 8:

D e l e t e  " S e c t i o n  1."

I n s e r t  "Sec. 2."

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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A M E N D M E N T

O f f e r e d  in the H O U S E  B y  U lmer

TO: SB 117

P a g e  1, f o l l o w i n g  l i n e  7:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1. A S  2 5 . 2 4 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e ad:

(b) F o r  the p u r p o s e s  o f  a m o d i f i c a t i o n  of a c h i l d  s u p p o r t  o b l i­

g a t i o n  u n d e r  this s e c t i o n ,  the a d o p t i o n  o r  e n a c t m e n t  b y  the l e g i s l a­

ture, the s t a t e  s u p r e m e  court, or the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

o f  g u i d e l i n e s  or a s i g n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  for d e t e r m i n i n g  

t h e  a m o u n t  o f  a s u p p o r t  o b l i g a t i o n  is a m a t e r i a l  c h a n g e  in  c i r c u m­

st a n c e s  .11

P a g e  1, line 8:

D e l e t e  "*  S e c t i o n  1."

I n s e r t  " *  Sec. 2."

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .

P a g e  1, f o l l o w i n g  li n e  18:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 4. AS 4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to r ead:

(c) In a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  of a m i n o r  c h i l d  is
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at issue, the c o u r t  m a y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  to p a y  the amount 

n e c e s s a r y  for su p p o r t ,  m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  o f  the 

child. T h e  c ourt s h all issue a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

g o r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y

o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y

f o r  p a y m e n t s .

(d) A n  o r d e r  for p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  b e  m o d i f i e d  or 

r e v o k e d  u n d e r  AS 2 5 . 2 4 . 1 7 0  [AS T H E  C O U R T  C O N S I D E R S  N E C E S S A R Y ] . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  2, f o l l o w i n g  line 5:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 7. A S  4 7 . 2 3 . 1 9 0 ( e )  is a m e n d e d  to read:

(e) M o d i f i c a t i o n  of f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s  m a y  be

o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  in c i r c u m­

st a n c e s .  E a c h  o b l i g o r  a n d  e a c h  o b l i g e e  or o b l i g e e ' s  c u s t o d i a n  m a y  

p e t i t i o n  f o r  a m o d i f i c a t i o n  u n d e r  t h i s  s u b s e c t i o n  o n l y  o n c e  in a 

p e r i o d  o f  24 m o n t h s .  F o r  the p u r p o s e s  o f  this s u b s e c t i o n ,  the a d o p­

ti o n  or e n a c t m e n t  b y  the agency, t h e  l e g i s l a t u r e ,  or the s t a t e  s u p r e m e  

c o u r t  o f  g u i d e l i n e s  or a s i g n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  for 

d e t e r m i n i n g  the a m o u n t  o f  a s u p p o r t  o b l i g a t i o n  is a m a t e r i a l  c h a n g e  in 

c i r c u m s t a n c e s ."

g o 0 5 4 7 s A b
U t e r m o h l e

R e n u m b e r  t h e  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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O f f e r e d  in the H O U S E  By Ulmei

TO: SB 117

P a g e  1, l i n e s  8 - 1 2 ,  f o l l o w i n g  M * S e c t i o n  1.":

D e l e t e  all m a t e r i a l  and insert:

" A S  4 7 . 2 3 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  or d e r s  o f  the s u p e r i­

or  c o u r t s  o f  the s t a t e  in o t h e r  j u r i s d i c t i o n s  and s h a l l  o b t a i n ,  e n­

for c e ,  a n d  a d m i n i s t e r  the o r d e r s  in t h i s  state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  o f  this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  t h a t  e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  a n  o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  the s u p p o r t  of an o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U.S.C. 651 - 665 (Title IV-D, S o c i a l  S e c u r­

it y  Ac t )  ;

(B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  47.- 

2 3 . 1 7 0 ;  a n d

(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a 

u n i f o r m  r a t e  o f  i n t e r e s t  on a r r e a r a g e s  of s u p p o r t  t h a t  s h a l l  be 

c h a r g e d  the o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 10 

or m o r e  days o v e r d u e  or if p a y m e n t  is m a d e  by a c h e c k  b a c k e d  by 

i n s u f f i c i e n t  funds; h o w e v e r ,  an o b l i g o r  m a y  not be c h a r g e d  i n t e r­

est on late p a y m e n t  of a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  th a n  a

A M E N D M E N T  # 3
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p a y m e n t  on a r r e a r a g e s ,  if the a g e n c y  r e c e i v e s  t h e  p a y m e n t  withii 

30 days a f t e r  t h e  p a y m e n t  is due a n d  the o b l i g o r  is

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  fron

the o b l i g o r ' s  w a g e s  u n d e r  an i n c o m e  w i t h h o l d i n g  or d e r ;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  chile

s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  f r o m  t h e  oblig o r ' s

u n e m p l o y m e n t  p a y m e n t s  u n d e r  A S  2 3 . 2 0 . 4 0 1 ;  o r

(iii) r e c e i v i n g  c o m p e n s a t i o n  for d i s a b i l i t i e s  under 

A S  2 3 .30 a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 2 5 . 25);

(4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c e  w i t h  this c h a p t e r ;

(5) a d m i n i s t e r  the s t a t e  p l a n  r e q u i r e d  u n d e r  42 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

t h e  o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this

c h a p t e r ,  or t h r o u g h  the s u p e r i o r  c o u r t s  o f  the state_j_ c h i l d  s u p port 

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

s t a t e ;

(8) e n f o r c e  a n d  a d m i n i s t e r  spou s a l  s u p p o r t  o r d e r s  if a

s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

s p o u s e  a n d  if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the

g o 0 5 4 7 s A a
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child of that spouse is also being a d m i n i s t e r e d ; and

(9) o btain  a medical support  order as part of a

support o r d e r  if h e a l t h  care coverage is ava ilable to the obligor 

r e a s o n a b l e  cost."

chi]
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A M E N D M E N T

O f f e r e d  in the HOUSE By Ulmer

TO: SB 117
I

Page 1, following line 18:

Insert the follo wing n e w  bill s e c t i o n  to read:

"* Sec. 3. AS 47.23.062(1) is r e p e a l e d  and r e e n a c t e d  to read:

(1) A n  obligor m a y  p e t i t i o n  the court to terminate or m odify ar 

income w i t h h o l d i n g  order if the o b l i g o r  has made payments under the 

o r d e r  for at least 12 m o nths  and all arrearages have been paid. Upon 

re ceipt of the p e t i t i o n  under this subsection, the court m a y  terminate 

or m o d i f y  the income w i t h h o l d i n g  o r d e r  unless the court finds good 

cause to deny the petition due to the obligor's payment h i s t o r y  or 

other grounds. The court m a y  not te rminate or m o d i f y  an income w i t h­

hol d i n g  order solely on the g r o u n d  that the obligor has p a i d  all 

a r r e a r a g e s ."

Re n u m b e r  the following bill sections accordingly.

Page 3, following line 11:

Insert the following new bill section to read:

"* Sec. 9. AS 47.23.255 is amended by a d d i n g  a n e w  subsection to read:

(c) An obligor may petition the a g e n c y  to terminate or modify an 

income withh o l d i n g  order if the o b l i g o r  has made payments under the 

order for at least 12 months and all arrearage s have been paid. Upon
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receipt of the petition und er this subsection, the a g e n c y  may t e r m i­

nate or m o d i f y  the income w i t h h o l d i n g  order unless the a g ency finds 

good cause to deny the petition due the o b l i g o r’s pa y m e n t  h i s t o r y  or 

other grounds. The agency may not terminate or m o d i f y  an income 

w i t h h o l d i n g  order solely on the ground that the o b ligor has p a i d  all 

a r r e a r a g e s ."

R e n u m b e r  the following bill section accordingly.
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