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DRAFT
Ee-\(/);msx /
5/6/87
Original sponsor: Faiks
IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR SENATE BILL NO. 103 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the disposal of property for—

feited under federal drug enforcement laws."
BE IT ENACTED F* THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 17.30.100 1is amended by adding a new subsection to
read:

(d) The Department of Public Safety or a local law enforcen
agency may accept from the United States Attorney General property,
including money, that is forfeited under 21 U.S.C. 881 (the Controlled
Substances Act). The Department of Public Safety and Jlocal law
enforcement agencies shall, 1in accordance with 21 U.S.C. 881(e) and
regulations and policies adopted under that section, use property and
the proceeds of property obtained wunder this subsection in the
enforcement of this chapter, AS 11.71, and municipal ordinances sub-—
stantially similar to this chapter and AS 11.71.

* Sec. 2. This Act is retroactive to January 1, 1985.

HCS B 103(Jud)
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AMENDMENT

TO: SB 103

1, line 11, following "Safety":

Insert "or a local law enforcement agency™

1, line 1A, following "Safety":

Insert "and local law enforcement agencies"”

1, line 17, following "chapter™:

Delete "and

Insert ,

1, line 17, following "AS
Insert ", and municipal

chapter and AS 11.71"

11.71":

ordinances

substantially

similar

to

this



January 18, 1988
MEMORANDUM

TO: Rep. John Sund, Chair,
House Judiciary Comr’

FROM: John Hartle, PA, ) r7
House Judiciary Committee Staff

RE: SB 103 (Faiks) An Act relating to the disposal of property
forfeited under federal drug enforcement laws

House Judiciary heard and passed out a Judiciary CS Friday 5/1/87
Committee Substitute (JUD): 7 do pass:

1) Added ™"and municipal ordinances substantially similar
to this chapter and AS 11.71"
2) Added Effective date retroactive to 1/1/85

The purpose of the bill is to take advantage of a provision in
the Federal Controlled Substances Act allowing local law
enforcement agencies to accept a share of money and other
property (e.g. autos) fTorfeited in drug prosecutions. The share
will be based on the percentage of the total prosecution effort
put in by the local agency.

The Department of Public Safety strongly supports the bill, along
with the entire Judiciary Committee.

In file:
Memo from Faiks
Public Safety position paper
memo from Chip Dennerlein
Federal Register w/ policy on forfeitures
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TITLE: "An Act relating to the dis- CONTACT:Maj. Walter J. Gilmour

posal of property forfeited Acting Director
under federal drug enforcement
laws."

The purpose of this legislation is to allow the Department of Public
Safety to receive property forfeited to the Federal Government as a result
of charges under the Federal Controlled Substances Act (2 U.S.C. 8S1).

The authorization of the Department of Public Safety to receive property,
including money, and to use it in supporting law enforcement activities,
will be of great'assistance. " While'the unpredictability of such receipts
prevents any accurate estimate of the impact of this statute change, the
reduction in the budget of the Division of Alaska State Troopers as a
result of the revenue crisis can be partially offset by such receipts.

The Department of Public Safety supports SB 103.

WILLIAM R. NIX
Acting Commissioner



STA(fE OF ALASKA 1957 LEGISLATIVE SESSION
FISCAL NOTE

Dill Version:  s8 103
KF.QUF.ST: Publish Date :

Revision Date: Agency Affected:  Publ i ¢ Safety
Title: "An Act relating to the disposal BRU: Alaska State Troopers
nf property forfeited under Fed drug laws

sponsor:  Snn. Ffnk s Components:  ptarhmnnts ft CIB
Requestor: SonatP .hidiciarv arcotics

F.XPFNDITURF.S/REVENUF.S:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING n n O O O O

CAPITAL o 0 0 o O 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 0 0 0 0 0 u—-—-
FEDERAL FUNDS

OTHER

JOTA!.

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

The unpredictability of amounts and timeliness of such receipts prevents any
accurate estimate of the impact of this statute change.

Prepared by: Francis C. Allan Phone: . 269-5691
J1&  Division : Alaska State Troopers Date:  ?/f)Q/ft7
3./<AS7

Approved by Commissi6hA>4/ Date:
Agency: Publ i ¢ -Safety

Distribution (b}é.preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agcncy(ics) page.  — of
Senate Secretary
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i Enats
March 17,1987
MEMORANDUM
TO: Representative John Sund, Chairman
House Judiciary Committee ,
FROM: Senator Jan Faiks “i*\ P
President of the Se.ma.tet V/
i, m
SUBJECT: Background on Senate Bill 103

An Act relating to the disposal of property
forfeited under federal drug enforcement laws.

Senate Bill 103 has been referred to your committee for
consideration. The purpose of this bill is to enable the
state to use funds collected from the forfeiture of assets of
convicted drug dealers for the enforcement of state drug laws.

This bill will permit the Department of Public Safety to
accept property, including money, from the United States
Attorney General which has been forfeited under the federal
Controlled Substances Act. It further enables the Department
to dedicate those funds to the enforcement of state drug laws.

The amount of funds which can be anticipated under this plan
will vary with the amount of property that is seized in any
given year and the amount of participation from the state.

The Department of Public Safety estimates that in 1986 i1t was
allocated nearly $150,000 in cash from drug-related
investigations from the federal government. Although the,
funds have been allocated, the state has not been able to- \
accept them, as there is not statutory authority to do so. ~
Presently, the money reverts to the federal government.

OUT OF SESSION

6060 YURON DRIVE ANCHORAGE, ALASRA 99516 907-274-6611



The Department i1s able to retain property which is forfeited
In these cases. Automobiles comprise the majority of the
property that is confiscated, which the Department can then
use as part of the enforcement process. The property obtained
by the Department iIn 1986 has a value between $50,000-72,000.

Senate Bill 103 does not appear to violate the Dedicated Funds
clause of the Alaska Constitution, as the dedication of those
funds i1s required by relevant federal law which enable

such allocation to the states.

Specifically, the dedicated funds clause contained in Article
IX, sec. 7 of the state constitution provides that

The proceeds of any state tax or license shall not be
dedicated to any special purpose, except...when required
by the federal government for state participation iIn
federal programs.

The relevant federal law In this area, 21 U.S.C. 881 (e),
provides that

Whenever property is civilly or criminally forfeited
under this subchapter the Attorney General may

(D retain the property for official use or
transfer the custody of ownership of any forfeited
property to any Federal, State, or Ilocal agency

The United States Attorney General has issued guidelines
which spell out the procedures for transferring prc, o.rty seized
and forfeitedunder 21 U.S.C. 881 which provide tha*-

Property will be transferred [to a state law e :.forc*aent
agency] only in cases where the tangible propcrt or cash
will be credited to the budget of the state or _ocal
agency that directly participated In the seizure or
forfeiture, resulting In an increase of law enforcement
resources for that specific state or local agency.

These guidelines make it clear that the dedication of funds
received by the state under 21 U.S.C. 881 appears to be
required for state participation iIn a federal program, and is
not in violation of the dedicated funds clause of the state
constitution.

Attached i1s a copy of the analysis of the dedicated funds
clause issue which was prepared by Legal Services.

Since this bill was passed by the Senate, | have prepared an
amendment which will enable the Department of Public Safety to
allocate those funds directly to the state and local law



enforcement agencies which participate in drug-related cases.
This amendment does not conflict with the dedicated funds
clause of the Alaska Constitution, and ensures that the
participating agencies will benefit from this program.

I would appreciate the committee®s consideration of the

legislation at its earliest convenience. Should you need any
additional information, please let me know.

Thank you.
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A nchorage NlﬂYme-
INTERGOVERNMENTAL AFFAIRS
March 17, 1987

Sen. Rick Halford

Rep. Virginia Collins
Co-Chairs, Anchorage Caucus
P. 0. Box V

Juneau, Alaska 99811

Re: Follow-up on Public Safety Presentation
Dear Sen. Halford and Rep. Collins:

In summarizing the public safety presentation for the Anchorage Caucus
on March 5, | requested on behalf of the Municipality assistance
from the Legislature on four specific points:

1. Mitigation of ‘impacts in the Governor's FY88 proposed budget
for prosecution. According to both the Municipality and State
Department of Law o fficials, the Governor's proposed FY88 budget
would mean wvirtual elimination of state misdemeanant prosecution
in Anchorage. Serious white-collar crime would not be prosecuted,
and there would be major impacts on domestic violence prosecution.
Moreover, since our caucus presentation, further discussions with
the State have indicated that little, if any, drug prosecution will
occur. The Municipal Attorney has had some discussions with the
Department of Law regarding what it would take to correct the problem.
Our best estimate is that approximately $300,000 would need fo be
added to the prosecutor's office in Anchorage. TheM unicipality

is not the best qualified to review specific staffing options and
caseload assignments. We would ask that the Caucus work closely
with  Assistant Attorney General Dean Guaneli, who made the
presentation, and other administration officials for more detailed
information.

<"2,  Enactment of a Drug Conspiracy Law. We requested a statute ;hich
would*allow" law- enforcement o fficials and the courts to reach those
who plan and finance drug operations. We have reviewed HB 30.
Enactment of this legislation would achieve our goals. While we
do not object to the inclusion of prostitution in the pioposed statute,
our primary focus is drugs. In the past, the Legislature has not
supported enactment of conspiracy law. We are not recommending a
broad conspiracy statute. We support HB 30 with or without the
inclusion of prostitution.



Sen. Rick Halford
Rep. Virginia Collins
March 17, 1987

Pg. Two

3. Changes to forfeiture law. We requested legislation which would
enable a municipal law enforcement agency to receive forfeiture of
property used in connection with trafficking in controlled substances.
This would enable the Anchorage Police Department to utilize forfeited
property and money to finance drugbhuys, etc. Attached is a b ill
drafted by the Municipal Attorney. | have also spoken to staff in
Sen. Faiks' office concerning this issue.

A. Sixth Avenue jail. Initially, the state Administration proposed
to transfer Sixth Avenue jail to the Municipality as early as July,
1987. Asa result of early discussions, the Administration now
acknowledges thatthe earliest any transfer could be accomplished
would be January, 1988. | have been working closely with the
Corrections Subcommittee in the House. Representatives Rieger and
Grucnberg sit onthat Subcommittee. The Municipality continues to
oppose thetransfer of the Sixth Avenue jail atthis time. In the
courseof my discussions with the Subcommittee and with the Department
of Corrections, a number of facts have come tolight which argue
in favor of Anchorage's position. | request that the Caucus take
a lead on this issue fromRepresentatives Rieger and Grucnberg. |
am in continual discussion and correspondence with them and Committee

Chairman Swackhammer.

| hope this letter clarifies the key areas of concern highlighted
during our Public Safety presentation. Please make this information
available- to yourcolleagues as appropriate. | will continue to
offer you any assistance | can on these issues.

Sincerely,

cc: Mayor Tony Knowles
Jerry Wertzbaugher, Esq.
Chief Ron Otte
Dean Guaneli, Esqg.
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ALASKA PEACE OFFICERSASSOCIATION

StateAPOAOffice =P.0.Box240106 =Anchorage, AK 99524-0106 =(907)786-1807

January 19 1988

Representative John Sund
P.0. Box V
Juneau Alaska 99811-"

Dear Mr.~Sund

Thank you fqr*”pending some time explaining, your views on bills
important to\is. I was pleased to see your vocal support on

SB 103 relating to the disposal of property forfeited under
federal drug enforcement laws. We heard you speak on the floor
concerning this bill.

Please feel invited to contact my office on any matter you feel
we could be of assistance.

Sincerely , Ed Kalwara
State President
Alaska Peace Officers Assccistion
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Reorganization Court directed ui to del
on LaE*« application by June 27, 1065.

C&8 petitioned for vvulver of the
Information reguwements of 40 CFH Part
1160, Bubperl B. It contends that the
prupoaed purchase Is a minor
transaction Invulkving terminul truck
thul vrould be exempt from Commission
|urlidictian under 40 U.S.C, 10007.
however, the exemption » not uvuiluble
became the Iruniuclion Is (Tloverned by
the MRR. CAP. requoili thul we treat [l
propoau! ui If it were un exemption
requeil and waive the Information
requiremenli of our regulation!. .

['will grunt the waiver petition. CftP.'i
Putlhan.conlulm the Infarmullon
uiuwfl by our reguluttoni.

. C(pr of verified ilulumenli muit be
icrved an the Attorney Cenorul of the
United Stales and the United Stulei
Secretary of Truniporlullon.

I faurcurutl - S

L CaF'spetition for waiver Ii grnulad,
und the propositi li uccupled for
comtderatlon.

1. CAE's petition for WHIver Is gruntod,
und the pruposl Is uccnplod fur
consideration.

2. Parlies must comply wilh ull
provisions slated ubovn. .

3.This decision will be effective on
dalnl! It served.

Dfftldnd:Junr 6, IfIfi.V

tty the Comml»»inrc.,; ip'.nr p. lardy,
Dirrdur. Office of ProceedIMje.
fames H. Bayne.
Sncrrlurj-,
|FR Ooc.85-13BS2 Filed 0-f-85; 10 37 nm|
cruemcooc rsw-ot-u

DEPARTMENT OP JUSTICE
Office of tho Attorney Oonerc!

Attorney Scnercl'a Quldclinee on
8clzedand Porfaltod Property

aocteev: Office of Ihe Altorncy General.
Justice.

acthjm: Notice of Dcpnrimenl of
Procedures for Seized und Forfeited
Property.

SUKUATtY: This document sets forih the
Department's policy under 21 U.S.C.
631(eJ regarding the handling of seized
und for,felted(j)roperly. It Is exempt from
the notice and comment requirements of
the AdmInlalrution Procedure Act, 6
U.S.C. 55%(b) bB/ virtue of 5 U.S.C.
553(a)(2). The ePartmentofJusnce has
determined that It is not a “major rule"
within Ihe meaning of Exocutlve Order
No. 12291 or a rule within the meaning
of the Regulatory Flexibility Act, 5
U.S.C 601(1).

S-OK999 O0JO<03X06-JUN-«5-14;16K)7j

fOK FUftTHBTt INFORMATION CONTACT)
Director, Asset Forfeiture Office,
Criminal Division, Room DIB, Federul
Triangle Building. 316 Oth Street. NW.,
Washington, D.C. 20630. (202) 272-6420.

ATTORNEY GENERAL'S GUIDELINES
ON SEIZED AND FORFEITED
PROPERTY

|. Btatsmant of Policy

The following guidelines are designed
to Implement certain asset forfnlluro

rovisions of Ine Comprehensive Crime

ontrol Acl of 1U84 pertaining lo Ihe
disposition of forfeited properly, the
mana?ement and use of tho Uepurtmenl
of Jusllcd Assets Forfeiture Fund, end
the discontinuance of federul forfeiture
actions lo pormll forfeiture by Btata or
local procedures.

Tho statute dlrocls, "The Attorney
General shall ensure Ihe equitable
Irunsfer. . . of any forfeited Properly to
the appropriate Stale or local lav/
enforcement agency so as to reflect
generally Ihe contribution of any such
agenc;r parUmpath dlraclly Inan; of
Iha eels which led lo the seizure or
forfeiture of such property,”

This authoritg Is consistent wllh the
Department of Justice's purpose of
promoting cooperative luw enforcement
efforts In drug trafficking and other
Investigations. The De?artment Intends
to manago lIl. asset forfeiture program In
a manner dcslgnod lo enhance this
Federal, Slate and local cooperation.

Tlllr 21. United Slates Code (U.S.C.),
section 881(e), authorizes the Attorney
General lo dispose of forfeited prole.rtr
by (L) retaining the properly for officia
use; (7) transferring custody or
ownership of tho {)roperty fo any
Federal, Slate or local agency pursuant
lo (lie Tariff Acl of 1930, Title 19. USC,
Section 1016; or (3) placing the forfeited
cash or proceeds of solo of forfeited
Broperty In an appropriation celled ihe

epartment of Justice Assets Forfeiture
Fund (herelnufter "the Fund"). A
decision of the Attorney General
rogurding placing tho forfeited proporty
Into official use or transferred the
property to another agency Is not
subject to judicial review,

The Law Enforcement Coordinating
Committee program will Inform Stato
and local law enforcement agencies as
lo tho procedures for re(?uestmg an
equitable transfer of forfolled property,
help facilities the application for
transfer of such proporty, and see that
tho splrit'and letter of the forfeiture
provisions of the Comprehensive Crime
Control Act of 1984 ere implemented In
each Federal district.

Federal Register / Vol, 3 No. 110 / Friday, June 7, 1968 / Notices

11, Definition*

A. "Department of (uslice
Investigative bureau" refers lo Iha
Investigate unll wllhin Ihe Department
of Justice that participated In lha
Investigation and seizura of property
and Is responsibla for the practising of
Ihe forfeiture arising from Ihe seizure.

B. “Head of Ine Department ofhusnce
Investigative bureau means the haad of
(hat bureau or his headquarters-level
designee. .

C' "PIacm? Properl Into official use"
means usa of forfeited property by e
Department of |usllc« bureau for any
official purpose. .

D. "Property" means tangible property
and cash, .

E. "Cash" means currency, negotiable
Instruments and securities.”

P."Slate and local agencies" means
Btata and local luw enforcement
agencies. .

G, "Appraised value" means fair
market value.

[II. Use and Transfer of Forfeited
Property

A. Roteniton of Property fur Official Uto

a.  The Attorney Cenerel hee Ihe
authpntﬁ to retain any civilly or
criminally forfeited tangible properly for
offlclel use by any Department of Justice

-burceu.

2. No forfolled cash, nor eny proceeds
from soles of forfeited properly mey be
tronsferred to. or retained by, federal
low enforcement agenmes under the
provisions of 21 U.B.C. ES1(e) for
disposition of forfeited property,

. Payment of liens .end,mortga?ee
pursuant to an authorization to placo
proporty into official use. .

a. Liens and mortgages cumulatively
amounting to less then one third of Ihe
appraised value of the asset and
totalling less than $50,000 will ho paid
from the Fund at the request of tho head
of the Department Investigative bureau.

b. Payments of liens or mort a8ee
that, In (he aggregate, total £50,000 or
greater or exceed one third of the
appraised value of the asset, will bo
Bald from the Fund at the request of the

epartment of Justice Investigative

"bureau subject to the concurrence of tho
Deputy Attorney General.

B. Officia| Use by Department ofJuntlea
Invettigaliva Bureau

1. The Attorney General's authority to
place tangible proporty Into official uco
Is delegated to the head of the
Department of Justice invostigctivo
bureau. . . .

e.  Inmaking a decision concerning
placing forfeited property Into official



, U*e, Iha hosd of the Onparlmsn|
Investigative bureau muit coniider thn
flnunrial alului of the DeEartment of
Juillce Assets Forfeiture Fund.

b. Exorcise of this delegation of
authority la lubjocl lo concurrence by
lhe DeFuty Attorney General for all
properly appralied al 97M.00Q or muro

. Official Ui ther Department of
gty O eprnen

L. If Ihe Ueparlmenl inveitlgatlvo
bureau doea not chooie lo place Ihe
forfeited pro,perl;glnto ufflolal uie, the
Director. United Blalea Marshals Service
will determine anropnate dlipuial,
Including acreen nrq anr_remalnmg
property oulluble for official uie by
other Department of justice bureau*.

a. A declalon lo Placa auch properly
Into official uie la lubject lo
concurrence bv Ihe Deputy Allorney
General for all properly appralied al
£760,000 or more.
~ 2.1t more than one Department of
juillce component wanti lo retain for
official uie the mme piece uf mixed und
forfeited property, Ihe Deputy Allorney
General will determine widen
component muy place such properly In

official ueo.
D. Transfer of Property to Statu or Local
?o R tKc?at

Law Enforcement Aye

1. Attorney GennrHI's Aulhorlty for
Eq table Trunifcr of Belted Frrvorly

a. The Acl aulhorlre* Ihe A-tome?/
General to transfer forfeited properly lo
stole or local law enforcement agencies
thul diroclly part|0|Fated In Ihe acts
v.'hich led to tho sofxurc or forfeiture,

b. Tangible properly nol retained for
official use by tho Department of Justice
Invesn%atwe bureau Is eligible for
equitable transfer, =

c. Where n participating low
enforcement agency petitions for a 6haro
In the forfeited properly, tho Allorney
General shall determine an equitable
transfer of Ihe properly that generally
reflects the relative contribution of the
participating agencies.

2. Procedure for Determining
Equitable Transfer

a. Any state or |ocal law enforcement
agency that participates In the acts
leading to a Department Of.’UStICE
seizure for forfeiture may file a request
for an equitable transferof the properly.

b. Tho criteria for determining the
equitable transfer of the property will be
the same for all requests.

c. In all cases the final decision-
making authority rests with lhe Attorney
Gonorel or his design- \

3. Requests from Pr .ticlpaling Law
Enforcement_A%enmes ,

a. Within thirty days following the
solzure for forfeituré, n stale or local.

S-0M999 0051(03X06-JUN-BS-14:16: J)

agency should submit a written request
for an"equitable transfer uf the proparly
subject to forfeiture. .

_ b. This request must be filud wllh the
iucul or reglunul office of thu
Department Investigative bureau
responsible for processm? the forfulturu.

C. Tho request must Include thu
following Information:

(1) Identification uf tho property
against which thu clulm Is made;

(2) Details regarding Ihe ruguusling
agency's Partlmpanon. Including Iha
amount of money Hnd munpower
expended hy the stale or local agunr.y In
pursuing the case;

(3) A statement of thu Intended use for
the property; .

4§)A designation uf lhe proper fiscal
officer lo whom cush or check
disbursements cun bu made;

(G]hA designation of the proper offlclul
lo whom transfer documents should bn
delivered b(Y the United Blules;

(0) A designation of the proper parly
to whom possession should be
delivered: S

(7) A statement indicating thul the
transfer Is not prohibited under thn
applicable slule or local luw; o

6) InInstances of a joint application
by several stale or local agencies, the
relative sharo of nuch slate or local
ugency; und . _

(0) = A statement lliut all fens arid
e_xFanse* necessary lo effect transfer of
title will bo puld by or on behalf of the
requesting ogfency nol Inter than the
time of transfer. .

d. Tho requesting ugencY must certify
thul the Information conlulned In 3|c)(4-
7) above Is Iruo und correct,

0. Proporty will bo transferred only In

cases where tho tangible property or
cash will be credited to the.bud?et of the
stale or locul agency that dlrect;/ .
participated i tho seizure nr forfeiture,
resulting in t increase uf law -
enforcement resources for that specific
state or locul ugency.

f. An Information copy of uny request
will bo forwarded lo Ihe United Stales
Attorney In the district where the
transfer request originated.

4, Procedure for Processing Requests
for Equitable Transfer

a. In all cases, tho DePartment .
Investigative bureau flald unit receiving
the request will prepare a written loporl
that will evaluate the de%rco of
assistance provided by the requesting
ugency or ugencfes In the underlying
Investigation,

b. Tho equitable sharo for a
participating state or local agency
should genorally reflect tho contribution

. qf the aﬁency participating directly In

apy pf tho. acts which led to the seizure

F4703 TOV. 4-6-86

or forfeiture of thu ﬂro erly. Including.
but nol limltuo to, tho following factors:
li Which aguncy inflicted the case;

25 Which uguncy Identified the asset:

3) Tho amount of money end
manpower expended by Ihe stale or
local ugency in pursum? the case:

(4) ~ Whether or nol the stale or local
uguncy sulzud other assets during liel
course of thu same investigation and
whether such seizures were made
pursuant to stale or ogcal law; and

(ft) Whether or not thu stale or lot al
agency could have achieved fotfetloie
under'stale luw, with favorable
consideration given lo a stale or local
uguncy wnich could have lorfet | Ihe
asset(s) on its own but zomed hocus
wllh the United Hiatus to make a more
effective Investigation.

c. The head of lhe Department
Investigative bureau may place tangible
propertY forfeited administratively or
judicially into official use in cases in
which a’slate or local agency has filed a
request for an equitable share of that

prO{)erIy. , .
1) “In mukln? this decision, the head
of thn Department investigative bureau
must consider the foIIome factors:

(a) The relultve needs of both the
requesting law enforcement ugency und
the Department investigative burriu for
the particular asset:

h) 'fhn uniqueness of the asset und
Ihe likely abhility to secure such un asset
by other seizures in Ihe near future;

|c| The relative significance of .he
requesting lew enforcement ugency *
Parnmpauon in the case, as well us all
he other factors pertinent lo the
dntrrmin - lion ofeﬂun.able distribution
as set fonh In fart lll.Ii.4 r.. above.

(d) The foiehliid of. or likeilhuod that.
Ihe reques ing agencr will be eligible for
an nquilal' e share of property from
uddllloii.ii seizures arising from the
seme Investigation or from other
seizures In thr near future; and

(e) The Impact that a decision to ﬁlace
the properly into official use might have
on Federal, state and local relations in
that District, . .

5. Decision-Making Authority for
Determining Equitable Transfer

a.  The equitable distribution of an
asset forfeited administratively with an
iinpralscd value of S100.000 or’less will
be determined by Ihe head of the
Dopurlmen! investigative bureau.

(1) The Uc(furlmcnl Investigative
bureau's field unit shall forwurd its
report and recommendation lo the
burcuu head for decision..

(2) In making this decision, the heed
of the Department Invcsligutivu bureau
will consider the report und .
recommendation forwarded by Ihe fiold

ggaasag”™am
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unit and Ulus lo Ihe requesting agency a
written ruling on Ihe reguest.

. A copy of Tho'dnrisinn document
will be forwarded to the Un.ted Hlulo*
Attorney, or lo tho Criminal Ulvislon
section chief In u CrimInul Division
case, and In the Director, United Blulei
Marshals Service.

.ﬁ4}A copy of the decision document
will he made available upon request to
the Director. Asset Forfeiture Office..

. Inthe cesu of ull administratively
forfeited properly wllh an apprulsud
value %reater than 9100.000 und wllh all
judicially forfaited propurty. Ihe
evaluation und rur.ommomltllun will bo
forwurded lo lhe appropriate United
Htulus Allorney or lo tho Criminal
Division section chief In a Criminal
Division cesu..

(1) The equitable d: rlbullon of an
unel forfeited |udldully with an
appraised valua of SItX.000 or loss vl
he determined by the Untied Btulus
Attorney or the Criminal Division
section chief, o ,

(2) In making this decision, the United
Hiatus Attorney or section chief will
consider Ihe reports and
recommendation* forwarded hy the
head of tho Department of justice
Investigative bureau and will consult
with the United Hintnc Marshals Service.

.ﬁ3) Aany uf ihe declelon document
will Im forwarded lo Ihe Department of
|lustier Investigative bureau, (he ,
Dlreclur. United Blnfns Murshals Service
and Ihe Director. Asset Forfeiture
Olflco. .

1. Inthe cuso of al! propcrl“ with un
appraised value grcaier than £100.000,
Ihe Untied Slates Attorney or section
chiefwill forward thr evaluation und
recommendullon of the Department
Investigative bureau, along with hit own
recommendation, lo the Director, Asset
Forfeiture Office, who will determine
“he equitable distribution uf those
asibls.

(2) I.; making this dncINlon. the
Director wilt consider the reports end
recommendations forwarded hy the
head uf li.e Department justice
investigative bureau and the United
Stales Attorney or section chief and will
consult with the United States Mr.shuts
Service. .

.12) A copy of tho decision document
will 'be forwarded lo the Department of
Justice mvestlgiatlve bureau, the United
Stales Marshals Service and tho United
Stales Attorney or section chief. ,

. The Députy Attorney General will
make the final determination of
equitable distribution of ang assot with
an appralsod value of S760.303 or
greater. ,

(1] The request will be processed as In
Sc. ahove.
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.ﬁ2} A copy of Ihe decision documen;
will’be forwarded to the Director, Asset
Forfeiture Office, the Director, Unite, ¢
Male* Marshals Service, Ihe Untied
B.ales Altorrey or suction chief and the
Department ol’justice Investigative
bureau. S

0. Inull cases In which fud|c.|allly.
forfeited properly Is located [n a judicial
district other than where the judicial
proceedings are taking place, Ihe parly
dotorminina the equitable dlilrlbu’ton
must consult wllh the respective United
Blates Attorney prior lo determining
equitable distribution.

6. Proceeds Placed 'n lhe Department

u! Justice Assets Forfeiture Fund

a. If the federal forfeiture action U not
deferred, und Ihe proporty Is nol placed
Into official use or transferred lo a stale
or local ugency, Il will be sold end tho
net proceeds of sale will be placed In
lhe Assets Fo-felluro Fund.

b. Forfeited cash will be pieced In the
Assets Forfeiture t*und.

¢ All DeFartment of |ustlco bureaus
will promptly notify thn Unllod Sluice
Mu'shuli Sorvhr of any facts affecting
seized Property..Borne reinvent fact*
would Include bills, Invoices, orders of
mitigation and remission, orders of
sharing wllh stuto or local aFenmes,
urdc'e ofde3|?nat|on for offlcicl use by
Department of justice components, und
upprulsa'i. based upon these and other
factors, the Unllod States Marshall)
Service should appropriately dispose of
lhe properly. ,

. D|sFosmon of Forfeited Properly

ii. State or local ugoncles may share In
seized and forfeited tangible property,
und seized and forfeited cash.

b. Any properly that cannot be used
for law enforcement purposes must be
liquidated.

¢. YVhoro tanglblo proporty Is
transferred to qualifying state or local
agencies, monies from the Assets
Forfeiture Fund will nol be used lo pay
lions or mortgages on the property, to
equip tho proporty for lew enforcement
purposes, or lo pay salaries.

d. The recipient ‘stato or locul agency
must pay tho valid liens and mortgages
nn tho forfeited tangible proporty prior
to the transfer of such properly.

e. Tho recipient state or local agency
may be required to pay direct expenses
Pertammg to the seizure prior to tho
ransfer of lunglble property.

f.in tho event of an Inter;jcutory sale
of property pending forfeiture, the”
Director, United States Marshals Service
first must consult with tho United States
Attorney, Criminal Division section
chief or the Director of the Asset
Forfeiture Office In the caEe of judicially
forfeited Troperty, or tho head of the
pertinent Ui.partror,t Investigative
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bureau In Ihe case of administrative
forfeitures, to determine the slului of
any slate or local law enforcement
agency request* for equitable (haring.

V. Department of justice Assets
Forfeiture Fund

A. Administration of the Fund

1. The Allom o¥ General delegate* the
administration of the Department ol
tuslice Assets Forfeiture Fund lo lhe
Inlled Btelei Marshal* Service, it will
uperele under.?wdelmes developed by
tne Subcommittee on Asset Forfeiture of
'Se Department's Forum for Cooperative
Joirelegy und In accordance with
Department of juittca financial
management policy. .

2.The United Btales Marshal* Service
will subml! lo Ihe Def)uty Attorney
General on a quarterly bails a financial
?tatdement as to Ihe current status of the
und.

3. Gopies of (he qos.rterlr United
Stales Marshals Service sfaloms it will
be provided lo the Federal bureau of
Investigation, Drug Enforcement
Administration, Immigration and
Naturalization Service and the Asset
Forfeiture Office lo assist Ihe recipients
In making decisions as lo Ihe use and
transfer of forfeited properly.

B. Paymentf A}I/owfable Under .
Eepé :menl ot/ustice Assets Forfeiture
un

1. Forfeiture cash end proceeds from
Ihe sale of forfeited property are lo be
deposited In the Dcpertrrent of justice
Assets Forfeiture Fund.

2. Money from the Fund mcy bo used
for Ihe foIIowm?:.

a. Payment Ol liens and mortgegee
pursuant to an order of remission cr
mitigation, .

b. Payment 0l liens end mort?r’cs
pursuer,! to an order to place Inlc
official use. .

¢. Payment ol liens and mortgages
pursuant to court order.

d. Payment to equip, for lev;
enforcement Purposes, conveyances

laced hto otficial use by the Drug
nforcement Administration, end the
Immigration and Naturalization Service.
e. Payment of awerds;
. Purchase of evidence: end
. Reversion to the United Slates
Treasury at the end of the fiscal year of
all amounts In excess of 96.003.033.

C. The Following, in Order of Priorit
Wm]Be t%e Uses ofthu For ened C'y
and the Proceeds of Sale of T
Property

1. Paymontof expenses. Ay
tho Department ol justice for the cere,
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cuilody and d|sFosaI of Ihe seized und
forfeited proporty;

2. Puymont of expenses Incurred by
Ihe Department of juillco In Ihe lolturo
and furfellure uf the properly;

3. Payment of expenses rulalivu la lhe
detention, Inventory, safeguarding,
maintenance, or disposal of the leized
und forfeited properli/]llncurred by elute
und locul ugunclus which usslsl In thu
seizure und forfeiture of the property;

4. Payment! of orderi of mlligetlun or
remlss.on; . .

6. Payment! for orderi of equitable
sharing with stale or locul lew
enforcement agencies: .

0. Payment! fur lloni on vehlclui
placed into official uiu;

7. Puymenl of Hwurdi;

H Payment to equip, for law
enforcement Purposes, conveyance!
Elaced Into otficial uia b){ Ihe Drug

nforcement AdmInlilrallon:
Imnlngrauon und Naturalization Bnrvlcn:
ant

0. Purchuin of evidence,

1), Liniilulion on 1)to of thn Fund

. Tho Dnparimonl of |uellce Asnulri
Forfeiture Fund cunnol be uand lo pay
uny of thn following:

u. Bulurlus: und .

_ It Where proporty In Iranifurred lo
itate or locul luw enforcement ugonclos.

Ejl) l,lon* or mortgage* on tho proporty;
un
(2) PuymoniR to equip the properly for
Ihw nnforcement purposes. .

2. Lions und mortgages nhull be paid
from tho Fund onIY ursuant lo an order
of remission or mllRatlon, un order of
tho court. ..run order to placo Ihe
properly Into official use.

V, Discontinuance of Fedcrnl Forfeiture
Actlonc

A. Deferral of Fedora! Judicial
Forfeiture Proceedings

L1 A decision to forego an federul
judicial forfeiture proceeding a?amst
uny seized ussnl In favor of u sluto or
local forfeiture proceeding requires tho
personal approvul of tho United Slates
Attorney after review of the evuluutlon
and recommendation of ihe concerned
invesligatlvo bureau. .

2. In ‘making this decision, the United
Stutcs Attorney must consldor the slotus
of tho Department of justice Assols
Forfeiture Fund.

3. judicial forfeitures forcgono In favor
of state or locul proceedings uro to bo
reported by Ihe United Stutes Attorney
In ‘writing, within flvo days, to the
Director, Assot Forfeiture Office.
Criminal Division,'United States
Deé)artment of Justice, Washington, D.C.
20530.
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D. Deferral uf Federul Administrative
Forferture Practmdinus

1. A decision lo forego u fudarul
administrative forfeiture Procuudlng
uPulmt uny seized asset In favor ufu
alula or locul forfeiture Procuudmg
requires the approvul of the head of lha
Department Investigative bureau,

2. In making this decision, lhe head of
the Dupurlmant Invesliguliva bureau
must cumldur tho status of the Assets
Forfeiture Fund und, where appropriate,
consult wllh the United Slides Marshals
Service, o

3. Dupurlmant of |uslli:h Investigative
bureuus must develop procedure* for
recording thuau decisions und providing
reports hs required

VI. United States Customs Bervico
Forfeitures

A. Pursuant to Title 2B United Ktales
Code, suction 524(c), ull proceeds from
the forfeiture of properly under any law
enforced or administered by the
Department of justice remaining after
payment of expenses for forfeiture und
sule authorized by law lire lo be
deposited In the Department ofgustlce
Assets Forfeiture Fund, except fo the
extent that the seizure was effected by a
United Htales Customs Bervico officer or
that custody was mamlaned by Ihe
Customs Service, In which cone the
Erowsmns of 1 U.S.C. 1013a (Customs

orfeiture Fund) shall apply.

24055

information copy In Ina United Stales
Allorney in thu district of seizure.

D. InIha uve;;l of an unresolved
dispute concerning whethei a given
forfeiture constitute* a Custom* or
Dupurlmant of Justice forfeiture for
purposus of rush ol proceed*
disposition, or for stale and local
transfers, thu DePuI)_/_-\IIorney S|e|teral
and the Assistant Sai.ielary ol lfeu*oiv
for Enforcement and Operation* shall
resolve thu issue Where appropriate
they :y submit Ihe issue lo the
Organized Cnme_Drug_Enbm ament
Task Force Walking Cioup loi
recommendation

Daled May 24 Wil
Edwin Msssalll.
Allonir] tirm-nil
JK el HV 1l Hitel ims B HA\ di]

aiLluaa COCi t.-oi.u

IOrder No. 100G-C6l

Praifdent'B Commission on Organized
Crime; Meolinpe

AQBKCY: Department uf Justice
action: Notice.

SUMMARY: This notice announces four
forthcoming mi 'ling* of the President's
Commission on Oigunlxed Crime, This
notice also sets forth a summary 1tf the
a%enda for the four meeting!, together

Il To the extent that the United Stales W!lh <inexplanation OfWhK the brrt

Marshals Service may have the capacity
lo do so. I may store’and maintain’
seized property for the Customs Service.

1. Where thn United Stutes Marshals
Service maintains custody of properly
seized by u Customs officer, tne
Customs Service will reimburse the
Murshals Service for the expenses of
such custody Pnor to the deposit of the
rFloI groceeds nto the Customs Furfellure

und.

2. In Instances where proceeds are to
be deposited In the Department of
Justice Assets Forfeiture Fund and the
Customs Service, as u substitute
custodlun. hus mulntuned custody of
property seized by the Dcpurtmont of
Justice, the Department of Justice will
reimburse the Cesiums Service for the
expenses of such custody. .

, Requests for trunafers of forfeited
Properlfy by purtlclputing stale and local
uw enforcement agencies In forfeitures
where the soizuro was effected by u
Customs officer of custody was
malntulned by the Customs Sorvicc
should be directed pursuant to 19 U.S.C.
1610 lo Ihe Customs Service for
evaluation and forwurding to the
Aaalslaril Secretary, of Tre .Bury for
Enforcement and Operations with un
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meeting will be closed lo Ihe public.

Notice of these meetmgs Is required bv

Ihe Federal Advisory Commillee Act. 5

U.S.C. App. . section IAI@®.

datcc:

June 24. 25. and 2(1.IIULV 10.00 a m. to
12:00 noon: 1.00 p.m. 11 3:00 p.m.
(public hearin .

June 23, 19115, 4(X) p.m. to il;(X) p.m.
(clused meeting)

AODRECC!

Appellate Courtroom, t1S Court of
IntemulionulTrmle. Second Floor. 1
Federal Plaza. New York. New York

1(m7ngubI|c hearm%:_

Em8|re oom I). New SirkPenla Hotel.
401 Seventh Avenue. New York. New
York 10007 (closed meeting).

FOR FURTHER INFORMATION CONTACT:

lumuB D. Harmon. |r.. Executive Director

und Chief Counsel. President's

Commission on.Or?anlzed"Cnme. 1425 K

Street. NW.. Suite 700. YViishington. D.C.

20005; (202) 760-3500.

SUPPLEMENTARY INFORMATION! The

closed meetmg,on lune 23 will be

conducted lo di .cuss several mutters.

The Commission will be briefed

concerning the Investigation by Ihe

Commission stuff of tho organized



Silnsiliitns mil requiring warrants

(c) A warrant under tliis section shall not he
required for the inspection of hooks and records
pursuant to an administrative suhpeua issued in
accordance with section S7(i of this title, nor for
ei..ncs and administrative inspections (including
seizures of properly)—

(1) with the consent of the owner, operator, or
agent in charge of the controlled premises;

(2) in situations presenting imminent danger
health nr safely;

(It) in situations involving inspection of convey-
ances where there is reasonable cause to believe
(bat the mobility of the conveyance males it
impracticable to obtain a warrant;

(Il in any oilier exceptional or emergency cir-
cumstance where lime or opportunity to apply
for a warrant is lacking; or

(hi in any oilier siinations where a warrant is
not constitutionally required.

Administrative inspection warrants; issuance;

cxcrulion; probable cause

(d) lIssuance and execution of admini.Arative in-
spection warrants shall be as follows;

. (1) Any judge of the United States or of a Slate

mrl of record, or any United Slates magistrate,
.nay, within his territorial jurisdiction, and upon
proper ouili nr affirmation showing probable cause,
issue warrants for the purpose of conducting ad-
ministrative inspections authorized by this sulirhnp-
ter ur regulations thereunder, ami seizures of prop-
erty appropriate to such inspections. For the pur-
poses of this section, the term "probable cause”
means a valid public interest in the effective en-
forcement of this sobchapler or regulations there-
under sufficient in justify administrative inspec-
tions of the area, premises, building, or convey-
ance, or contents thereof, in the circumstances
specified in the application for the warrant.

12) A warrant shall issue only upon an affidavit
f an officer or employee having knowledge of the
facts alleged, sworn lo before the judge or magis-
trate and establishing the grounds for issuing the
warrant, if the judge or magistrate is satisfied
that grounds for the application exist or that there
is probable cause to believe they exist, he shall
issue a warrant identifying the area, premises,
building, ur conveyance to lie inspected, the pur-
pose of such inspection, and, where appropriate,
lie type of property to be iuspi .oil, if any. The
warrant shall identify the items or types of proper-
ty lo lie seized, if any. The warrant shall be
directed to a person uulhmV.cd under subsection
(b)C2) of this section to execute it. The warrant
shall stale the grounds for its issuance and the

PION AND {ONTKOI,

name of the person or persons whose affidavit lias
been taken in support thereof. !l shall command
the person to whom it is directed to inspect the
area, premises, building, or conveyance identified
for the purpose specified, and, where appropriate,
shall direct the seizure of the properly specified.
The warrant shall direct that it he served during
normal business hours. It shall designate the
judge or magistrate lo whom it shall be returned.

(i) A warrant issued pursuant to this section
must lie executed and returned within ten days of
its date unless, upon a showing by the United
States of a need therefor, the judge or magistrate
allows additional time in the warrant. If properly
is s ized pursuant to a warrant, the person execu-
ting the warrant shall give to tho person from
whom or from whose premises the property was
taken a copy of the warrant and a receipt for the
property taken or shall leave the copy and receipt
al the place from which the property was taken.
The return of the warrant shall be made promptly
and shall be accompanied by a written inventory of
any property taken. The inventory shall be made
in the presence of the person executing the war-
rant and of the person from whose possession or
premises the properly was taken, if they are
present, or in the presence of at least one credible
person other than the person making such invento-
ry, and shall he vr;ified hy the person executing
the warrant. The judge or magistrate, upon re-
quest, shall deliver a copy of the inventory lo the
person from whom or from whose premises the
property was taken and to the applicant for the
warrant.

(-) The judge or magistrate who has issued a
warrant under this section shall attach to the war-
rant a copy of the return and all papers filed in
connection therewith and shall file them with tin-
clerk of the district court of the United States for
lhe judicial district in which t'.j inspection was
made.

(Full. 1,. Ml-at.’l, Title 1. 9 Mil. Oct. 27, P.170. SI Slat

17-1)
I'Shill original ~ I'mlial.lv sin.nll - i 11,

Code of Federal Kcglilatinns

Administrative policies, practices, and procedures, sec 2!
(CFit L'HIi OL el si].

& 881. Forfeitures

Property subject

(@) The following shall lie subject to forfeiture lo
the United Slates and no property right shall exist
in them:

Complete Annotation Materials, see Title 21, U.S.C.A.
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S KH I FOOD AND
() All controlled substances which have liecn
manufactured, distributed, dispensed, or ae-

uirt-tl in viola(inn of this siihchnplcr.

'2 | All ii.uv_jnalilrial.s, products, ami ei)iiipiueiil
oi any kind which are usei]_orJniclidutLfor use,
in manufacturing, cmijpniitiding, processing. de-
livering, importing, or exporting any controlled
substance in violation of this suhchapler.

(‘t) All property which is used, or intended for
use, :is_i|_xont.iiiei_f.i'r. |iroperly descrihed in
paragraph (1) or (2).

(1)  All conveyances., including aircraft,
hicles, or vessels, which are useik pr.yrcllilended
for use, toi transport, or injinyjnanner Ip facili-
tate the transportation, sale, receipt, possession,
or concealment, of properly descrihed in para-
graph (1) or (111, except that—

(A) no conveyance used hy any person sis a
common carrier in the transaction of business
as a common carrier shall he forfeited under
the provisions of this section unless it shall
appear that the +>,.ncr or other person in
charge of such conveyance was a consenting
parly or privy to a violation ol this suhchapler
or suhchapter Il uf this chapter; and

() no conveyance shall he forfeited under
the provisions of this section hy reason of any
act or omission established hy the owner there-
of to have been conunilled or omitted hy any
person other,than such owner while such con-
V'-yance was unlawfully in the possession of a
person other than the owner in violation of the
criminal laws of the United Siates, or of any
Stale.

(fd All hooks,, records, and
formulas, microfilm, tapes,
used, or intended for use,
suhchapter.

(liy AlIl moneys, negotiahle instruments, securi-
ties, or other things of value furnished or intend-
ed to he furnished hy tiny person in exchange for

ve-

research, including
and data which tire
in violation of this

a eonlrolled substance in violation of this suh-
chapter, till proceeds .traceable to sucli-an ex-
change, and till moneys, negotiable instruments,
and securities used or intended to be used to
facilitate tiny violation of Ibis snhrhaptcr, except
that no property shall he forfeited under this
paragraph, to thu extent of lhe interest of tin
owner, hy reason of tiny art or omission estab-

lished hy that owner lo have been committed or
omitted without the knowledge or consent of that
owner.

(7)  nil real Imi]icrly, including tiny right, title,
and interest in the whole of any lot or tract of
land and any appurtenances or improvements,
which is eused, or intended to he used, in any
manner or -part. In commit, or in facilitate the

Compluto Annotation Ma87

1Is‘ sec Title 21, U.S.C.A.

DItIHiS Ch. 1l
commission of, a.violation of this title punishable
hy more than one year's imprisonment, except
that no properly shall lie forfeited under this
paragraph, to the extent of an interest of an
owner, hy reason of uny net or omission estab-
lished hy that owner lo have been committed ur
omitted without the knowledge or consent uf that
owner.

(K) All controlled substances which have been
possessed in violation of this suhchapter.

Seizure pursuant In Supplemental Holes for ;
Cerium Admiralty and Maritime Claims

(h) Any property subject to civil or criminal for-
feiture to Ihe United States under this suhchapter
may he seized hy lhe Attorney (ieneral upon pro-
cess issued purse . lo the Supplemental Rules for
Certain Admin’.y and Maritime Claims hy any
district court of the United Stales having jurisdic-
tion over the properly, except that seizure without
such process may lie made when—

(1) the seizure is incident to an arrest nr a
search under a search warrant or an inspection
under an administrative inspection warrant;

(2) the property subject In seizure has been
Ihe subject of a prior judgment in favor of tin
United States in a criminal injunction nr forfei
tore proceeding under this suhchapler;

(It) the Attorney (ieneral has probable cause to
believe that Ihe property is directly or indirectly
dangerous to health or safety; or

(-1) the Attorney (ieneral has probable cause lo

believe that thu property is subject to civil or
criminal forfeiture under this suhchapter.
In die event of seizure pursuant to paragraph (it)

or (1) of this subsection, proceedings under subsec-
tion (d) of this section shall lie instituted promptly.

(iiistody of Attorney (ieneral
(] Property taken nr detained under this scelim’;

shall not he repluvialde, hut shall he denned to In\"_,,.*

in the custody of the Allorney (ieneral, subject
only In the orders and decrees of the court or the
official having jurisdiction thereof. Whenever
property is seized under any of the provisions of
this suhchapter, the Attorney (ieneral may—

(1) place the properly under seal;

(2) remove the property lo a place designated
hy him; nr

(it) require that the (ieneral Services Adminis-
tration lake custody of the property and remove
it, if practicable, to an appropriate location for
disposition in accordance with law.

V&Y
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Other laws anil proceedings applicable

(dl The provisions of law relating to the seizure,
summary and judicial forfeiture, ur.:l condemnation
of property for violation of the customs laws; the
disposition of such property or the proceeds from
the sale thereof, the remission or mitigation of
such forfeitures; and the compromise of claims
shall apply to seizures and forfeitures inctrrcd, or
alleged to have liven incurred, under tiny of the
provisions of this suhchapler, insofar as applicable
and not inconsistent with the provisions hereof;
except that such duties as tire imposed upon the
customs officer or any other person with respect to
the seizure and forfeiture of property under the
customs laws shall he performed with rasper' to

seizures and forfeitures of property unde' tis
suhchapter hy such officers, agents, or olio per-
sons as may he authorized or designated * that
purpose hy the Attorney General, excep i the

extent that such duties arise from seizures and
forfeitures effected hy any customs officer.

Disposition of forfeited property

(e)
feited or under llns suhchapler the Attorney IJon-
oral may—

(1) retain the property for official use or trans-
fer the custody or ownership of any forfeited
property to any Federal, State, or local agency
pursuant In senion (ill! of Title 1

(2) sell any forfeited properly which is not
required to lie destroyed hy law and which is not
harmful to the public;

() require that the (ieneral Services Adminis-
tration take custody of the property and dispose
of it in accordance with law; or

(-) forward it to the Drug KiifnreemciU Ad-
ministration for disposition (including delivery
for medical or scientific use to any Federal or
Stale agency tinder regulations of the Attorney
(ieneral).

The Attorney (ieneral shall ensure the equitable
ransfer pursuant lo paragraph (1) of any forfeited
property to the appropriate Slate or local law en-
forcement agency so as to reflect generally the
contribution of any such agency participating di
reclly in any of the acts which led to the seizure or
forfeiture of such property. A decision hy the
Attorney General pursuant lo paragraph (1) shall
not he subject to review. The proceeds from any
sale under paragraph 121 and any moneys forfeited
under this suhchapter shall he used lo pay all
proper expenses of the proceedings for forfeiture
and sale including expenses of seizure, mainte-
nance ol custody, advertising, and court costs.
The Attorney General shall forward Ig Uic Treasur-
er of_lhe United Slates torjjeposjt in accordance

DIUIC AHUSH PREVENTION AND CONTROL

Whenever property is civilly or criminally for-

21 8881

with section 521(c) of Title 2X any amounts of such
moneys and proceeds remaining, after payment of
such expenses. -

Forfeiture of schedule | substances

(f) All controlled substances in schedule | that
are possessed, transferred, sold, or offered for sale
in violation of the provisions of this suhchapter
shall he deemed contraband and seized and sum-
marily forfeited to the United Stales. Similarly, all
substances in schedule 1, which tin; seized or come
iulo the possession of the United Stales, the own-
ers of which art? unknown, shall he deemed contra-
band and summarily forfeited to the United Slates.

Plants

(9)(1) All species of plants from which controlled
substances in schedules | and Il may he o.-rived
which have been planted or cultivated in violation
of this suhchapler, or of which the owners or
cultivators are unknown, or which are wild
growths, may he seized and summarily forfeited to
the United States.

(2) The failure, upon demand hy the Attorn
General or his duly authorized agent, of Ilie person
in occupancy or in control of land or premises upon
which such species of plants arc growing nr being
stored, to produce an appropriate registration, or
proof that lie is the holder thereof, shall constitute
authority for the seizure and forfeiture.

(It) The Attorney General, or his duly authorized
agent, shall have authority to enter upon any lands,
or into any dwelling pursuant to a search warrant,
to cut, harvest, carry off, or destroy such plants.

(h) All right, title, und interest in property de-
scrihed in subsection (a) of this section shall vest in
the United Stales upon commission of the acl giv-
ing rise to forfeiture tinder this section.

(i) The filing of an indictment or information
alleging a violation of this suhchapler or snlichup-
ter 1l of this chapter which is also related In a civil
forfeiture proceeding under this section shall, upon
motion of the United Stales and for good cause
shown, stay the civil forfeiture proceeding.

(j) In addition to the venue provided for in sec-

tion 1395 .if Title 28 or any other provision of law,
in the ease of properly of a defendant, charged with
a violation that is the basis for forfeiture of the
properly under this section, a proceeding for forfei-
ture under this section may lie brought in the
judicial district in which the defendant owning such
property is found or in the judicial district in which
the criminal prosecution is brought.
(hill. L. ill-513, Title I, 5 511. Oct. 27. 1170, 81 Slat.
11271; Puli. L 05-1533, Title 111, 9 3111(a), Nov. Ill, 1978, 92
Still. 1777, Puli. 1. Di-tit2. 9 I-, Nov. 1), 1979, 93 Stat.
1018; Puli.L 98-173. Title II. 95 31115 309. 518. Oct. 12,
198-1, 98 Stal. 2050, 2051, 2075.)
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ItiTcrvncus in Text, Miihcliapler Il nf this chapter,

referred to in sulisee. (aIiII%)-, was h(lie original "title
", meaning Title 111 nf | [.. J1-51.T. Oct. L'7. 11170. 81

Slat I'J.Sa. Fail A uf Title Il cniiiliroini.scs snhclingiler Il
of this chapter. Fur classification of Fart Il. consisting of
seelinns [Itll to |Illia of Title 111. see II.St' A. Tallies
voluine.

sulisee. (ail lull), an* classified gen- rally to Title IK, II S.
C.A., I'rimes and (‘rimiiial Prmedure, set out Aide.

Tin- Supplemental Hides fur Certain Admiralty and
Maritime Claims, referred lo in suliser. fhl. are set out m
Title 28. I1.SC.A., .lioliciary and Judicial I'roceiliire, and
Federal Hole:, of I'ivil I'ruceduri; pamphlet, 1982 eil.

The customs laws, referred In lit sulisee. til), are classi-
fied generally to Title 1L 11.St".A . Customs llulies,

Schedules 1 and Il, referred to ill Mihsces. Ifl and (pill),
are set in.: in section 812(c) of (his title.

(aidificaliou. "Drug enforcement Administration"
was siilislituled fur "liuieali of Narcotics and I>aii|;erous
Drill's™ in sulisee. [c|(-1) INconform to congressional in-
leiil manifest in amendment of section MI2II) id" this Idle
liy FEl 1. 91132, % Kilal. Nov. J0, 1979. 93 Slat 10P.t,
now il.-fining term "Drill' enforcement Administration"
as used in llus suhchapter

Code of Federal Iti-glllalinns

Administrative policies, practices, anil prurtdure: See -1

Cl-1t Idiom el sei|
iiispi-eiioti, search, ami sci.ure, see |l CFIt HU It et seq.

8 882. Injititiinus

(@) The .lislriet courts of tin; United States and
all courts exercising general jnrisdielion in the ter-
rilories and possessions nf Ihe United States shall
have jurisdiction in proceedings in accordance with
Ihe Federal Rules of Civil I'roeodiire lo enjoin
violations of this suhchapler.

(Id In ease of an alleged violation of an injune-
lion or restraining order issued under this seetion,
trial shall, ii)ion demand of the accused, In- hy a
jury in accordance with the Federal Rules of Civil
I'riireilure.

(Full 1, 9Ifil3. Till.- I, 4 512. (let. 27,
1-78.)

References in Text. The Federal Rules of (aril Proce-
dure. referred lo in text, are set out in Title 28, U.S.G.A .,
Judiciary and Judicial Procedure, anil Federal Rules of
['i-d Procedure pamphlet, [9H2 eil

171, S1 Stat.

8 882. F.iifnrcenient proceedings

Refiire any violation of this suhchapler is report-
ed hy the Administrator of the Drug Enforcement
Administration to any United Slates attorney for
institution of a criminal proceeding, the Adminis-
trator may require that the person against whom
such proceeding is contemplated he given appropri-
ate notice and an opportunity lo present his views,

food and drugs

ch. ia

either orally or in writing, with regard to such
contemplated proceeding.

(Pub. L 91-513, Title II. (i 513, Oct. 27. I*I71l, R-i Suit
1278; Puli. b. 9(5-132, 5 IIKc), Nov. 3(1, 1979. «B Sun
10-19.)

(aide of Federal Regulations

Administrative policies, practices, ami procedures, see 21!
CFR 131(L.01 el se<.

8 88 1. Immunity and privilege

Refusal to testify

(@) Whenever n witness refuses, on the basis of
his privilege against self-incrimination, to testify or
provide other information in a proceeding before a
court or grand jury of the United States, involving
a violation of this suhchapter, and the person pre-
siding over the proceeding communicates to the
witness an order issued under (his section, the
witness may not refuse lo comply with the order on
the basis of his privilege against self-incrimination.
Rut no testimony or other information compelled
under the order issued under subsection (h) of this
section or any information obtained by the exploita-
tion of such testimony or other information, may lie
used against the witness in any criminal case,/
including any criminal case brought in a court of £
State, except a prosecution for perjury, giving
false statement, or otherwise failing to comply with
the order.

Order of United States district court

(h) In the case of any individual who has been or
may he called to testify or provide other informa-
tion al ,,ny proceeding before a court or grand jury
id" the United States, the United Stales district
court for tin: judicial district in which the proceed-
ing is or may lie held shall issue, upon the request
of the United States attorney for such district, an
order requiring such individual to give any testimo-
ny or provide any other information which he re-/
fuses to give or provide on the basis of his privilcg.fc
against self-incrimination.

Request hy United States attorney

(e) A United States attorney may, with the ap-
proval of the Attorney General or the Deputy At-
torney General, or any Assistant Attorney General
designated by the Attorney General, request an
order under subsection (b) of this section when in
his judgment—

(1) the testimony or other information from
such individual may he necessary to the public
interest; and

(2) such individual has refused or is likely to
refuse to testify or provide other information on

Complete Annotation Materials, see Title 21, U.S.C.A.
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