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IN T H E  S EN ATE BY THE J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 103 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  S TATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  SESSION

A  B I L L

For an Act entitled: "An A c t  r e l a t i n g  to the disposal of p r o p e r t y  f o r­

feited u n d e r  f e d e r a l  drug enforceme nt laws."

BE IT E N A C T E D  F’ THE L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e ction 1. AS 17.30.100 is a m e n d e d  by a dding a n e w  s u b s e c t i o n  to 

read:

(d) The Depart m e n t  of P u b l i c  S afety  or a local law enforc e m e n t  

a gency m a y  accept from the U n i t e d  States A t t o r n e y  General property, 

in c l u d i n g  money, that is f o r f e i t e d  u n d e r  21 U.S.C. 881 (the C o n t r o l l e d  

Substa nces Act). The D e p a r t m e n t  of Public Safety and local law 

e n f o r c e m e n t  agencies shall, in a c c o r d a n c e  w i t h  21 U.S.C. 881(e) and 

r e g u l a t i o n s  and policies a d o p t e d  u n d e r  that section, use p r o p e r t y  and 

the p r o ceeds of p r o p e r t y  o b t a i n e d  u n d e r  this subsection in the 

e n f o r c e m e n t  of this chapter, A S  11.71, and m u n i c i p a l  o r d i n a n c e s  s u b­

sta n t i a l l y  simil ar to this c h a p t e r  and AS 11.71.

* Sec. 2. This Act is r e t r o a c t i v e  to J a n u a r y  1, 1985.

HCS SB 1 0 3 ( J u d )



A M E N D M E N T

TO: SB 103

Page 1, line 11, following "Safety":

Insert "or a local law enforcement agency"

Page 1, line 1A , following "Safety":

Insert "and local law enforcement agencies"

Page 1, line 17, following "chapter":

Delete "and"

Insert ","

Page 1, line 17, following "AS 11.71":

Insert ", and municipal ordinances substantially similar to this 

chapter and AS 11.71"



J a n u a r y  1 8 , 1988

MEMORANDUM

TO: Rep. John Sund, Chair,
House Judiciary Comr’

TO:

FROM: John Hartle, PA, ) r7
House Judiciary Committee Staff

RE: SB 103 (Faiks) An Act relating to the disposal of property
forfeited under federal drug enforcement laws

House Judiciary heard and passed out a Judiciary CS Friday 5/1/87 

Committee Substitute (JUD): 7 do pass:

1) Added "and municipal ordinances substantially similar 
to this chapter and AS 11.71"

2) Added Effective date retroactive to 1/1/85

The purpose of the bill is to take advantage of a provision in 
the Federal Controlled Substances Act allowing local law 
enforcement agencies to accept a share of money and other 
property (e.g. autos) forfeited in drug prosecutions. The share 
will be based on the percentage of the total prosecution effort 
put in by the local agency.

The Department of Public Safety strongly supports the bill, along 
with the entire Judiciary Committee.

In file:
Memo from Faiks
Public Safety position paper
memo from Chip Dennerlein
Federal Register w/ policy on forfeitures
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The purpose o f  th is  le g is la t io n  is  to  a l low  the Department o f  Public 
Safety to  rece ive  property  fo r fe i te d  to  the Federal Government as a r e s u l t  
o f  charges under the Federal C on tro lled  Substances Act (2 U.S.C. 8S1).

The a u th o r iz a t io n  o f  the Department o f  P ub lic  Safety to  receive p ro pe rty ,  
in c lu d in g  money, and to  use i t  in  supporting law enforcement a c t i v i t i e s ,  
w i l l  be o f  g re a t 'a s s is ta n c e .  "  W h i le ' th e  u n p r e d ic ta b i l i t y  o f  such re ce ip ts  
prevents any accurate estimate o f the impact o f  t h is  s ta tu te  change, the 
reduc tion  in  the  budget o f  the D iv is io n  o f  Alaska State Troopers as a 
r e s u l t  o f  the revenue c r i s i s  can be p a r t i a l l y  o f f s e t  by such re ce ip ts .

The Department o f  Public  Safety supports SB 103.

WILLIAM R. NIX 
Acting Commissioner
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J A M  F A I R S  
F O S T  O F F I C E  B O X  V  

J U N E A U ,  A L A S R A  9 9 8 1 1

i ’Enats

March 17,1987

MEMORANDUM

TO:

FROM:

SUBJECT:

Representative John Sund, Chairman 
House Judiciary Committee ,

’ \  A i  'Senator Jan Faiks i \ r  ‘

President of the Se.na.tet !/

i, ■
Background on Senate Bill 103
An Act relating to the disposal of property
forfeited under federal drug enforcement laws.

Senate Bill 103 has been referred to your committee for 
consideration. The purpose of this bill is to enable the 
state to use funds collected from the forfeiture of assets of 
convicted drug dealers for the enforcement of state drug laws.

This bill will permit the Department of Public Safety to 
accept property, including money, from the United States 
Attorney General which has been forfeited under the federal 
Controlled Substances Act. It further enables the Department 
to dedicate those funds to the enforcement of state drug laws.

The amount of funds which can be anticipated under this plan 
will vary with the amount of property that is seized in any 
given year and the amount of participation from the state.

The Department of Public Safety estimates that in 1986 it was 
allocated nearly $150,000 in cash from drug-related 
investigations from the federal government. Although the, 
funds have been allocated, the state has not been able to- \ 
accept them, as there is not statutory authority to do so. ^  
Presently, the money reverts to the federal government.

OUT OF SESSION
6 0 6 0  Y U R O N  D R I V E  A N C H O R A G E ,  A L A S R A  9 9 5 1 6  9 0 7 - 2 7 4 - 6 6 1 1



The Department is able to retain property which is forfeited 
in these cases. Automobiles comprise the majority of the 
property that is confiscated, which the Department can then 
use as part of the enforcement process. The property obtained 
by the Department in 1986 has a value between $50,000-72,000.

Senate Bill 103 does not appear to violate the Dedicated Funds 
clause of the Alaska Constitution, as the dedication of those 
funds is required by relevant federal law which enable 
such allocation to the states.

Specifically, the dedicated funds clause contained in Article 
IX, sec. 7 of the state constitution provides that

The proceeds of any state tax or license shall not be 
dedicated to any special purpose, except...when required 
by the federal government for state participation in 
federal programs.

The relevant federal law in this area, 21 U.S.C. 881 (e), 
provides that

Whenever property is civilly or criminally forfeited 
under this subchapter the Attorney General may

(1) retain the property for official use or 
transfer the custody of ownership of any forfeited
property to any Federal, State, or local agency . . .

The United States Attorney General has issued guidelines 
which spell out the procedures for transferring prc, o.rty seized
and forfeited under 21 U.S.C. 881 which provide tha*-

Property will be transferred [to a state law e :.forĉ  aent 
agency] only in cases where the tangible propcrt or cash 
will be credited to the budget of the state or _ocal 
agency that directly participated in the seizure or 
forfeiture, resulting in an increase of law enforcement 
resources for that specific state or local agency.

These guidelines make it clear that the dedication of funds 
received by the state under 21 U.S.C. 881 appears to be 
required for state participation in a federal program, and is 
not in violation of the dedicated funds clause of the state 
constitution.

Attached is a copy of the analysis of the dedicated funds 
clause issue which was prepared by Legal Services.

Since this bill was passed by the Senate, I have prepared an 
amendment which will enable the Department of Public Safety to 
allocate those funds directly to the state and local law



enforcement agencies which participate in drug-related cases. 
This amendment does not conflict with the dedicated funds 
clause of the Alaska Constitution, and ensures that the 
participating agencies will benefit from this program.

I would appreciate the committee's consideration of the 
legislation at its earliest convenience. Should you need any 
additional information, please let me know.

Thank you.
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I N T E R G O V E R N M E N T A L  A F F A I R S  
March 17, 1987

P.O. BOX 6-650

ANCHORAGE. ALASKA 99502-0650
(907) 264-4960

S e n . R ic k  H a l f o r d  
R e p . V i r g i n i a  C o l l i n s  
C o - C h a i r s ,  A n c h o r a g e  C a u c u s  
P . 0 .  B o x  V 
J u n e a u , A la s k a  9 9 8 1 1

R e : F o l l o w - u p  o n  P u b l i c  S a f e t y  P r e s e n t a t i o n

D e a r  S e n . H a l f o r d  a n d  R e p . C o l l i n s :

I n  s u m m a r iz in g  t h e  p u b l i c  s a f e t y  p r e s e n t a t i o n  f o r  t h e  A n c h o r a g e  C a u c u s  
on  M a rc h  5 ,  I  r e q u e s t e d  on  b e h a l f  o f  t h e  M u n i c i p a l i t y  a s s i s t a n c e  
f r o m  th e  L e g i s l a t u r e  o n  f o u r  s p e c i f i c  p o i n t s :

1 . M i t i g a t i o n  o f  im p a c t s  i n  t h e  G o v e r n o r 's  FY88  p r o p o s e d  b u d g e t
f o r  p r o s e c u t i o n . A c c o r d in g  t o  b o t h  t h e  M u n i c i p a l i t y  a n d  S t a t e  
D e p a r tm e n t  o f  Law  o f f i c i a l s ,  t h e  G o v e r n o r 's  p r o p o s e d  F Y 88  b u d g e t
w o u ld  m ean v i r t u a l  e l i m i n a t i o n  o f  s t a t e  m is d e m e a n a n t p r o s e c u t i o n  
i n  A n c h o r a g e .  S e r i o u s  w h i t e - c o l l a r  c r im e  w o u ld  n o t  be p r o s e c u t e d ,  
a nd  t h e r e  w o u ld  b e  m a jo r  im p a c ts  on  d o m e s t ic  v i o l e n c e  p r o s e c u t i o n .  
M o r e o v e r ,  s i n c e  o u r  c a u c u s  p r e s e n t a t i o n ,  f u r t h e r  d i s c u s s i o n s  w i t h  
th e  S t a t e  h a v e  i n d i c a t e d  t h a t  l i t t l e ,  i f  a n y ,  d r u g  p r o s e c u t i o n  w i l l  
o c c u r .  T h e  M u n i c i p a l  A t t o r n e y  h a s  h a d  som e d i s c u s s i o n s  w i t h  t h e  
D e p a r tm e n t  o f  L aw  r e g a r d i n g  w h a t i t  w o u ld  t a k e  t o  c o r r e c t  t h e  p r o b le m .  
O u r b e s t  e s t im a t e  i s  t h a t  a p p r o x im a t e l y  $ 3 0 0 ,0 0 0  w o u ld  n e e d  f o  be  
a d d e d  t o  t h e  p r o s e c u t o r ' s  o f f i c e  i n  A n c h o r a g e .  T he  M u n i c i p a l i t y
i s  n o t  t h e  b e s t  q u a l i f i e d  t o  r e v ie w  s p e c i f i c  s t a f f i n g  o p t i o n s  and  
c a s e lo a d  a s s ig n m e n t s .  We w o u ld  a s k  t h a t  t h e  C a u c u s  w o r k  c l o s e l y  
w i t h  A s s i s t a n t  A t t o r n e y  G e n e r a l  D ean  G u a n e l i ,  w ho  m ade th e  
p r e s e n t a t i o n ,  a n d  o t h e r  a d m i n i s t r a t i o n  o f f i c i a l s  f o r  m o re  d e t a i l e d  
i n f o r m a t i o n .

<^2. E n a c tm e n t o f  a D ru g  C o n s p i r a c y  L a w . We r e q u e s t e d  a s t a t u t e  ; h i c h  
w o u l d ^ a l l o w "  la w - e n f o r c e m e n t  o f f i c i a l s  a n d  t h e  c o u r t s  t o  r e a c h  t h o s e  
w ho  p la n  a n d  f i n a n c e  d r u g  o p e r a t i o n s .  We h a v e  r e v ie w e d  HB 3 0 .  
E n a c tm e n t o f  t h i s  l e g i s l a t i o n  w o u ld  a c h ie v e  o u r  g o a ls .  W h i le  we 
d o  n o t  o b j e c t  t o  t h e  i n c l u s i o n  o f  p r o s t i t u t i o n  i n  t h e  p io p o s e d  s t a t u t e ,  
o u r  p r im a r y  f o c u s  i s  d r u g s .  I n  t h e  p a s t ,  t h e  L e g i s l a t u r e  h a s  n o t  
s u p p o r t e d  e n a c tm e n t  o f  c o n s p i r a c y  l a w .  We a r e  n o t  re c o m m e n d in g  a 
b r o a d  c o n s p i r a c y  s t a t u t e .  We s u p p o r t  HB 3 0  w i t h  o r  w i t h o u t  t h e  
i n c l u s i o n  o f  p r o s t i t u t i o n .

M u n i c i p a l i t y

o J
A n c h o r a g e



S e n .  R ic k  H a l f o r d  
R e p . V i r g i n i a  C o l l i n s  
M a r c h  1 7 ,  1 98 7  
P g . Two

3 .  C h a n g e s  t o  f o r f e i t u r e  l a w . We r e q u e s t e d  l e g i s l a t i o n  w h ic h  w o u ld  
e n a b le  a m u n i c i p a l  la w  e n fo r c e m e n t  a g e n c y  t o  r e c e i v e  f o r f e i t u r e  o f  
p r o p e r t y  u s e d  i n  c o n n e c t io n  w i t h  t r a f f i c k i n g  i n  c o n t r o l l e d  s u b s ta n c e s .  
T h i s  w o u ld  e n a b le  t h e  A n c h o ra g e  P o l i c e  D e p a r tm e n t  t o  u t i l i z e  f o r f e i t e d  
p r o p e r t y  a n d  m oney  t o  f i n a n c e  d r u g  b u y s ,  e t c .  A t t a c h e d  i s  a b i l l
d r a f t e d  b y  t h e  M u n i c i p a l  A t t o r n e y .  I  h a v e  a l s o  s p o k e n  t o  s t a f f  i n
S e n .  F a i k s '  o f f i c e  c o n c e r n in g  t h i s  i s s u e .

A .  S i x t h  A v e n u e  j a i l . I n i t i a l l y ,  t h e  s t a t e  A d m i n i s t r a t i o n  p ro p o s e d  
t o  t r a n s f e r  S i x t h  A v e n u e  j a i l  t o  t h e  M u n i c i p a l i t y  a s  e a r l y  as J u l y ,  
1 9 8 7 .  A s a r e s u l t  o f  e a r l y  d i s c u s s i o n s ,  t h e  A d m i n i s t r a t i o n  now
a c k n o w le d g e s  t h a t  t h e  e a r l i e s t  a n y  t r a n s f e r  c o u ld  be a c c o m p l is h e d
w o u ld  be  J a n u a r y ,  1 9 8 8 . I  h a v e  b e e n  w o r k in g  c l o s e l y  w i t h  th e
C o r r e c t i o n s  S u b c o m m it te e  i n  t h e  H o u s e . R e p r e s e n t a t i v e s  R ie g e r  and  
G r u c n b e r g  s i t  on  t h a t  S u b c o m m it te e .  T h e  M u n i c i p a l i t y  c o n t i n u e s  t o
o p p o s e  t h e  t r a n s f e r  o f  t h e  S i x t h  A v e n u e  j a i l  a t  t h i s  t im e .  I n  t h e
c o u r s e  o f  my d i s c u s s i o n s  w i t h  t h e  S u b c o m m it te e  a n d  w i t h  t h e  D e p a r tm e n t
o f  C o r r e c t i o n s ,  a n u m b e r  o f  f a c t s  h a v e  com e t o  l i g h t  w h ic h  a r g u e
i n  f a v o r  o f  A n c h o r a g e 's  p o s i t i o n .  I  r e q u e s t  t h a t  t h e  C a u c u s  t a k e  
a le a d  on  t h i s  i s s u e  f r o m  R e p r e s e n t a t i v e s  R ie g e r  a nd  G r u c n b e r g .  I
am i n  c o n t i n u a l  d i s c u s s i o n  a n d  c o r r e s p o n d e n c e  w i t h  th e m  a n d  C o m m it te e
C h a irm a n  S w a c kh a m m e r.

I  h o p e  t h i s  l e t t e r  c l a r i f i e s  t h e  k e y  a r e a s  o f  c o n c e r n  h i g h l i g h t e d  
d u r i n g  o u r  P u b l i c  S a f e t y  p r e s e n t a t i o n .  P le a s e  m ake t h i s  i n f o r m a t i o n  
a v a i l a b l e -  t o  y o u r  c o l l e a g u e s  a s  a p p r o p r i a t e .  I  w i l l  c o n t in u e  t o
o f f e r  y o u  a n y  a s s i s t a n c e  I  c a n  on  th e s e  i s s u e s .

S i n c e r e l y ,

c c :  M a y o r  T o n y  K n o w le s
J e r r y  W e r t z b a u g h e r , E s q . 
C h i e f  R on O t t e  

D ean  G u a n e l i ,  E s q .
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January 19 1988
\  1 ' '  —

Representative John Sund 
P.O. Box V
Juneau Alaska 99811-^

Dear Mr.^Sund
Thank you fqr'^pending some time explaining, your views on bills 
important to\is. I was pleased to see your vocal support on 
SB 103 relating to the disposal of property forfeited under 
federal drug enforcement laws. We heard you speak on the floor 
concerning this bill.

Please feel invited to contact my office on any matter you feel 
we could be of assistance.

Sincerely , Ed Kalwara
State President
Alaska Peace Officers Assccistion

Petersburg 
Scott Eddy
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Reorgan iza tion  Court d irected u i to del 
on LaE*« app lica tion  by June 27, 1065.

C&8 petitioned fo r vvulver o f the 
Information requirements o f 40 CFH Part 
1160, Bubperl B. It contends that the 
prupoaed purchase Is a m inor 
transaction Invu lkv lng  te rm lnu l truck 
thu l vrould be exempt from Commission 
lu rlid lc tia n  under 40 U.S.C, 10007. 
however, the exemption !» not uvu ilub le 
became the Iru n iu c lio n  Is governed by 
the MRR. CAP. re q u o ili thu l we treat I I I  
propoau! u i If it were un exemption 
requeil and waive the In form ation 
requlremenli o f our regu la tion!.

I w ill grunt the w a ive r petition . CftP.'i 
pu tllian con lu lm  the In fa rm ullon 
lu q u ir^ i by our regu lu tton i.

A  c jp y  o f ve rified  ilu lu m e n li m u it be 
ic rved  an the A tto rney Cenorul o f the 
United Stales and the United S tu le i 
Secretary of T ru n ip o r lu llo n .
II fa urdurutl:
1. Ca F.'s pe tition  fo r w a ive r l i  grnulad, 

und the propositi l i  uccupled for 
com tderatlon.

1. CAE's pe tition  fo r WHlver Is gruntod, 
und the pruposl Is uccnplod fur 
consideration.

2. Parlies must comply w llh  ull 
provisions slated ubovn.

3. This decision w il l be effective on 
d a ln l! I t  served.

D f f t I d n d : J u n r  6 ,  If l f i .V
tty the Comml»»inr«.,; ip'.nr p. I lardy, 

D l r r d u r .  O f f i c e  o f  P r o c e e d l M j e .  
fames H. Bayne.
Sncrrlurj-.
|FR Ooc.85-13BS2 Filed 0-fl-85; 10 37 nm| 
cruemcooc rsw-ot-u

DEPARTMENT OP JUSTICE
O ffice o f tho A tto rn e y  Oonerc!
A tto rney Q cne rc l'a  Q u ldc llnee on 
8c lzedand  Po rfa ltod  P rope rty
AOCftCV: Office o f Ihe A lto rn c y  General. 
Justice.
acthjm : Notice o f D cpnrlm cn l of 
Procedures fo r Seized und Forfeited 
Property.
sUKUAftY: This document sets fo rih  the 
Department's po licy under 21 U.S.C. 
631(eJ regarding the handling o f seized 
und forfe ited properly. It Is exempt from 
the notice and comment requirements o f 
the Adm ln la lru tion  Procedure Act, 6 
U.S.C. 553(b) by virtue o f 5 U.S.C. 
553(a)(2). The Department o f Justice has 
determined that It is not a “ major ru le " 
w ith in  Ihe meaning o f Exocutlve O rder 
No. 12291 o r a rule w ith in  the meaning 
o f the Regulatory F le x ib ility  Act, 5 
U.S.C 601(1).

fO K  F U f t T H B f t  I N F O R M A T I O N  C O N T A C T )  
D irector, Asset Forfe iture O ffice, 
C rim ina l D iv is ion , Room DIB, Federul 
T riang le Build ing. 316 Oth Street. NW ., 
W ashington, D.C. 20630. (202) 272-6420.
ATTO RNEY GENERAL'S GUIDELINES 
ON SEIZED AN D  FORFEITED 
PROPERTY
I. Btatsmant o f Policy

The fo llow ing  guidelines are designed 
to Implement certa in asset fo rfn llu ro  
provis ions o f Ihe Comprehensive Crime 
Contro l A c l o f 1U84 perta in ing lo Ihe 
d ispos ition  o f fo rfe ited p roperly , the 
management and use of tho Uepurtmenl 
o f JusIIcd Assets Forfeiture Fund, end 
the d iscontinuance o f federul forfe iture 
actions lo po rm ll forfe iture by Btata or 
loca l procedures.

Tho statute d lroc ls , "The A tto rney 
General sha ll ensure Ihe equitable 
Iru n s fe r. . . o f any fo rfe ited p rope rly  to 
the appropria te Stale or loca l lav/ 
enforcement agency so as to reflect 
genera lly Ihe con tribu tion  o f any such 
agency pa rtic ipa ting  d lra c lly  In an; of 
lha eels which led lo the seizure or 
fo rfe itu re  o f such p roperty ,"

This au tho rity  Is consistent w llh  the 
Department o f Justice's purpose o f 
promoting cooperative luw  enforcement 
efforts In drug tra ffick ing  and other 
Investigations. The Department Intends 
to manago III. asset fo rfe itu re program In 
a manner dcslgnod lo enhance this 
Federal, S late and loca l cooperation.

T l l l r  21. United Slates Code (U.S.C.), 
section 881(e), authorizes the A tto rney 
General lo  dispose o f fo rfe ited property 
by (1) re ta in ing the properly fo r o ffic ia l 
use; (7) transferring custody or 
ownersh ip o f tho property to any 
Federal, S late or local agency pursuant 
lo (lie T a r if f A c l o f 1930, T itle  19. USC, 
Section 1016; or (3) placing the fo rfe ited 
cash or proceeds o f solo o f fo rfe ited 
property In an app ropria tion celled ihe 
Department o f Justice Assets Forfe iture 
Fund (here lnu fte r "the Fund"). A  
decis ion o f the A tto rney General 
rogurdlng p lacing tho forfe ited proporty 
In to o ffic ia l use o r transferred the 
property to another agency Is not 
subject to jud ic ia l review ,

The Law  Enforcement Coord inating 
Comm ittee program w ill In form  Stato 
and local law  enforcement agencies as 
lo  tho procedures fo r requesting an 
equ itab le transfer o f fo rfo lled  property, 
help fa c ilit ie s  the app lica tion fo r 
transfer o f such proporty, and see that 
tho sp lrlt 'and  le tte r o f the fo rfe itu re  
prov is ions o f the Comprehensive Crime 
Contro l A c t o f 1984 ere implemented In 
each Federal d is tric t.

II, Definition*
A. "Department o f (usllce 

Investigative bureau" refers lo  lha 
In v e s t ig a te  un ll w llh ln  Ihe Department 
o f Justice that partic ipated In lha 
Investigation and seizura o f p roperty 
and Is responslbla fo r the p ra c tis in g  o f 
Ihe fo rfe iture arising from Ihe seizure.

B. “ Head o f Ihe Department o f ju s tice  
Investigative bureau means the haad o f 
(hat bureau or his headquarters-level 
designee.

C' "P lacing properly In to o ffic ia l use" 
means usa o f forfe ited property by e 
Department o f |usllc« bureau fo r any 
o ffic ia l purpose.

D. "P roperty" means tang ib le p roperty 
and cash,

E. "Cash" means currency, negotiable 
Instruments and securities.

P. "S la te  and local agencies" means 
Btata and local luw  enforcement 
agencies.

G, "Appra ised va lue " means fa ir  
market value.
III. Use and Transfer o f Forfeited 
Property
A. Rote niton of Property fur O fficial Uto

a. The A tto rney Cenerel hee Ihe 
au tho rity  to re ta in any c iv i l ly  or 
c rim ina lly  fo rfe ited tangible p rope rly  fo r 
o fflc le l use by any Department o f Justice 

- burceu.
2. No fo rfo lled  cash, nor eny proceeds 

from  soles o f fo rfe ited p rope rly  mey be 
tronsferred to. or reta ined by, federal 
low  enforcement agencies under the 
provisions o f 21 U.B.C. ES1(e) for 
d isposition o f fo rfe ited property,

„ . Payment o f liens end mortgagee 
pursuant to an au thoriza tion  to placo 
proporty in to  o ffic ia l use.

a. Liens and mortgages cum u la tive ly  
amounting to less then one th ird  o f Ihe 
appraised value o f the asset and 
to ta lling  less than $50,000 w il l bo pa id 
from  the Fund at the request o f tho head 
o f the Department Investigative bureau.

b. Payments o f liens or mortgagee 
that, In (he aggregate, to ta l £50,000 or 
greater or exceed one th ird  o f the 
appraised value o f the asset, w i l l  bo 
paid from the Fund at the request o f the 
Department o f Justice Investigative

'  bureau subject to the concurrence o f tho 
Deputy A tto rney General.
B. Official Use by Department o f Juntlea 
Invettigaliva Bureau

1. The A tto rney General's a u tho rity  to 
place tangible p roporty In to o ffic ia l uco 
is delegated to the head o f the 
Department o f Justice invos tigc tlvo  
bureau.

e. In making a decis ion concern ing 
p lacing fo rfe ited property In to  o ffic ia l
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„ u*e, lha hosd o f the Onparlmsnl 
Investigative bureau m u it con iid e r thn 
f ln u n r la l a lu lu i o f the Department o f 
Ju illce  Assets Forfeiture Fund.

b. Exorcise o f this delegation o f 
au tho rity  la lu b jo c l lo concurrence by 
Ihe Deputy A tto rney General fo r a ll 
p rope rly  app ra lied  a l 97M.OOQ or muro
C. Official Uie by Other Department of 
Juitlce Bureaui

1. I f  Ihe Ueparlmenl in ve itlg a tlvo  
bureau doea not chooie lo  place Ihe 
fo rfe ited  p rope rly  Into u fflo la l u ie . the 
D irector. Un ited Blalea Marshals Service 
w il l determ ine appropriate d lip u ia l, 
Includ ing acreenlng any remaining 
p roperty oullub le fo r o ffic ia l u ie  by 
o ther Department o f justice bureau*.

a. A  declalon lo  placa auch p roperly 
In to o ffic ia l u ie  la lub jec t lo 
concurrence bv Ihe Deputy A llo rn e y  
General fo r a ll properly app ra lied  al 
£760,000 o r more.

2. If more than one Department o f 
ju i l lc e  component w an ti lo retain fo r 
o ffic ia l u ie  the mme piece u f m ixed und 
fo rfe ited property, Ihe Deputy A llo rney  
General w il l determ ine widen 
component muy place such p roperly In 
o ffic ia l ueo.
D. Transfer of Property to Statu or Local 
Law Enforcement Ayenclat

1. A tto rney GennrHl’s A u lh o rlty  fo r 
Eq table T ru n ifc r  of Belted F rrvo rly

a. The A c l au lho rlre * Ihe A -tom ey 
General to transfer forfe ited p roperly lo 
stole or loca l law  enforcement agencies 
thul d iro c lly  partic ipated In Ihe acts 
v.'hlch led to tho sofxurc o r fo rfe iture .

b. Tangib le properly nol retained for 
o ffic ia l use by tho Department o f Justice 
Investigative bureau Is e lig ib le for 
equ itable transfer.

c. W here n partic ipating low  
enforcement agency petitions fo r a 6haro 
In the fo rfe ited properly, tho A llo rn ey  
General sha ll determ ine an equitable 
transfer o f Ihe p roperly that generally 
reflects the re la tive con tribu tion o f the 
pa rtic ipa ting  agencies.
2. Procedure fo r Determ ining 

Equitab le T ransfer
a. A ny  state or local law  enforcement 

agency that partic ipates In the acts 
leading to a Department o f justice 
seizure fo r fo rfe iture may file  a request 
fo r an equ itable transfer o f the properly .

b. Tho c rite ria  fo r determ ining the 
equ itab le transfer o f the p roperty w il l be 
the same fo r a ll requests.

c. In a ll cases the fina l dec is ion­
making au tho rity  rests w ith  Ihe A tto rney  
Gonorel or his design- \

3. Requests from  Pr .tlc lpa llng  Law 
Enforcement Agencies

a. W ith in  thirty days fo l low ing the . 
so lzure  fo r  fo rfe itu re , n  sta le  o r  local.
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agency should subm it a w ritten  request 
fo r an equitable transfer u f the proparly 
subject to forfe iture.

b. This request must be filud w llh  the 
iucul or reglunul o ffice o f thu 
Department Investigative bureau 
responsible for processing the fo rfu lturu .

c. Tho request must Include thu 
fo llow ing In formation:

(1) Iden tifica tion  u f tho property 
against which thu clu lm  Is made;

(2) Details regarding Ihe ruquusllng 
agency's partic ipation. Including lha 
amount o f money Hnd munpower 
expended by the stale or local agunr.y In 
pursuing the case;

(3) A  statement of thu Intended use fo r 
the property;

(4) A designation u f Ihe proper fiscal 
o ffice r lo whom cush or check 
disbursements cun bu made;

(6) A designation o f the proper o fflc lu l 
lo whom transfer documents should bn 
delivered by the United Blules;

(0 ) A  designation o f the proper pa rly  
to whom possession should be 
delivered:

(7) A statement ind ica ting thu l the 
transfer Is not proh ib ited under thn 
applicable s lu le or local luw ;

(6) In Instances o f a jo in t app lica tion 
by several stale or local agencies, the 
relative sharo o f nuch slate or local 
ugency; und

(0) A statement ll iut a l l fens arid 
expanse* necessary lo  effect transfer o f  
title will bo puld by o r on beha lf  o f  the 
requesting ogency no l Inter than the 
time o f transfer.

d. Tho requesting ugency must ce rtify  
thul the In formation con lu lned In 3 |c)(4- 
7) above Is Iruo und correct,

o. Proporty w il l bo transferred on ly In 
cases where tho tangible p roperty or 
cash w ill be credited to the budget o f the 
stale o r locul agency that d irec tly  
partic ipated i tho seizure nr forfe iture, 
resulting in t increase u f law  
enforcement resources fo r that specific 
state or locul ugency.

f. An In form ation copy o f uny request 
w ill bo fo rwarded lo Ihe United Stales 
A tto rney In the d is tric t where the 
transfer request orig inated.

4. Procedure for Processing Requests 
fo r Equitable Transfer

a. In a ll cases, tho Department 
Investigative bureau fla ld  unit receiving 
the request w il l prepare a w ritte n  lopo rl 
that w ill evaluate the degrco o f 
assistance provided by the requesting 
ugency or ugencfes In the underlying 
Investigation.

b. Tho equitable sharo fo r a 
partic ipating state or loca l agency 
should genorally re flec t tho con tribu tion  
q f .the agency pa rtic ipa ting  d irec tly  In 
apy p f tho. acts wh ich  led to the seizure
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or fo rfe itu re  o f thu properly. Including. W
but nol llm ltu o  to, tho fo llow ing factors:

( l j  W h ich  aguncy in flic ted  the case;
(2) W h ich  uguncy Identified the asset: j
{3 j Tho amount o f money end 

m anpower expended by Ihe sta le or [J
loca l ugency in pursuing the case:

(4) W hether or nol the stale or local 
uguncy sulzud other assets during l ie 1 
course o f thu same investigation and 
whether such seizures were made 
pursuant to stale or o jca l law ; and 

(ft) W hether or not thu stale or lot al 
agency cou ld have achieved fo tfe tlo ie  
under stale luw , w ith  favorab le 
consideration given lo a stale or local 
uguncy wn ich  could have lorfet I Ihe 
asset(s) on its own but jo ined hocus 
w llh  the United Hiatus to make a more 
e ffec tive Investigation.

c. The head o f Ihe Department 
Investigative bureau may place tangible 
property fo rfe ited adm in is tra tive ly  or 
ju d ic ia lly  in to o ffic ia l use in cases in 
wh ich  a slate or loca l agency has filed  a 
request fo r an equitable share o f that 
p roperly.

(1) In muklng this decision, the head 
o f thn Department investigative bureau 
must consider the fo llow ing  factors:

(a) The re lu ltve needs o f both the 
requesting law  enforcement ugency und 
the Department investigative burruu for 
the pa rticu la r asset:

(h) 'fh n  uniqueness o f the asset und 
Ihe like ly  a b ility  to secure such un asset 
by other seizures in Ihe near future;

|c | The re la tive significance o f .he 
requesting lew  enforcement ugency * 
pa rtic ipa tion  in the case, as we ll us all 
Ihe other factors pertinent lo the 
dn trrm in  lion of equitable d is tribu tion  
as set fonh In fa r t lll. li.4  r.. above.

(d) The fo ie h liid  of. or like ilhuod  that.
Ihe reques ing agency w ill be e lig ib le  for 
an nqu ila l' e share o f property from 
u d d lllo ii. i i seizures arising from the 
seme Investigation or from other 
seizures In th r near future; and

(e) The Impact that a decision to place 
the p roperly in to o ffic ia l use m ight have 
on Federal, state and loca l re lations in 
that D istric t.

5. Decis ion-Making A u tho rity  for 
Determ in ing Equitable Transfer

a. The equ itable d is tribu tion  o f an 
asset fo rfe ited adm in is tra tive ly  w ith  an 
iinpra lscd value o f S I00.000 or less w il l 
be determ ined by Ihe head o f the 
Dopurlmen! investigative bureau.

(1) The Ucpurlm cn l Investigative 
bureau's fie ld  unit shall fo rwurd  its 
report and recommendation lo the 
burcuu head for decision.

(2) In making this decision, the heed 
o f the Department Invcs llgu tivu bureau 
w il l consider the report und 
recommendation fo rwarded by Ihe fio ld
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unit and U lu s  lo  Ihe requesting agency a 
' written ruling on Ihe request.

(3) A  copy o f Iho 'dnrls lnn document 
w il l be forwarded to the Un.ted H lulo* 
A ttorney, or lo tho C rim ina l U lv ls lon  
section chief In u C rim lnu l D iv is ion  
case, and In the D irector, Un ited B lu le i 
Marshals Service.

(4} A  copy o f the decision document 
w ill he made ava ilab le upon request to 
the Director. Asset Forfe iture O ffice.

b. In the cesu of u ll adm in is tra tive ly  
forfe ited properly w llh  an apprulsud 
value greater than 9100.000 und w llh  a ll 
jud ic ia lly forfa ited propurty. Ihe 
evaluation und ru r.om m om ltllun  w ill bo 
forwurded lo Ihe appropria te United 
Htulus A llo rney or lo  tho C rim ina l 
D ivision section ch ie f In a C rim ina l 
D ivision cesu.

(1) The equitable d: rlbu llon  o f an 
u n e l forfeited |u d ld u lly  w ith  an 
appraised valua o f SltXI.OOO o r loss ’.vlll 
he determined by the Untied Btulus 
A ttorney or the C rim ina l D iv is ion 
section chief.

(2) In making this decision, the United 
Hiatus A ttorney or section ch ie f w ill 
consider Ihe reports and 
recommendation* fo rwarded hy the 
head of tho Department o f justice 
Investigative bureau and w il l consult 
w ith the United Hlntnc Marshals Service.

(3) A a n y  uf ihe declelon document 
w ill Im forwarded lo  Ihe Department of 
lus tie r Investigative bureau, (he 
Dlreclur. United Blnfns Murshals Service 
and Ihe Director. Asset Forfeiture 
O lflco.

l . In the cuso o f  al! p ro p c r l ”  with un 
appraised va lue g rca ier than £100.000,
Ihe Untied Slates A tto rney or section 
chief w ill fo rward th r eva lua tion und 
recommendu|lon o f the Department 
Investigative bureau, along w ith  h it  own 
recommendation, lo the D irector, Asset 
Forfeiture O ffice, who w ill determ ine 
'.he equitable d is tribu tion  u f those 
a s i b ’.s .

(1) I.; making this dnclNlon. the 
D irector w ilt consider the reports end 
recommendations fo rwarded hy the 
head uf li.e Department justice 
investigative bureau and the United 
Stales A tto rney or section ch ie f and w ill 
consult w ith  the United States M r.shu ts  
Service.

(2) A  copy o f tho decis ion document 
w ill be forwarded lo the Department o f 
justice investigative bureau, the United 
Stales Marshals Service and tho United 
Stales A tto rney or section chief.

d. The Deputy A tto rney  General w ill 
make the fina l de te rm ination o f 
equitable d is tribu tion  o f any assot w ith  
an appralsod value o f S760.303 or 
greater.

(1] The request w il l be processed as In
S.c. above.

(2} A  copy of Ihe decision documen; 
w il l be fo rwarded to the D irector, Asset 
Forfe iture O ffice, the D irector, Unite, • 
M a le * Marshals Service, Ihe Untied
B.ales A lto r re y  or suction ch ie f and the 
Department ol justice Investigative 
bureau.

o. In ull cases In which ju d ic ia lly  
fo rfe ited properly Is located In a jud ic ia l 
d is tric t other than where the jud ic ia l 
proceedings are taking place, Ihe pa rly  
dotorm lnlna the equitable d li lr lb u 'to n  
must consult w llh  the respective United 
Blates A tto rney p rio r lo determ in ing 
equ itable d is tribu tion .

6. Proceeds Placed 'n Ihe Department 
u! Justice Assets Forfeiture Fund

a. If the federal forfe itu re action U not 
deferred, und Ihe proporty Is nol placed 
In to  o ffic ia l use or transferred lo a stale 
o r local ugency, II w il l be sold end tho 
net proceeds o f sale w ill be placed In 
Ihe Assets Fo-fe llu ro Fund.

b. Forfeited cash w il l be pieced In the 
Assets Forfeiture t^und.

c. A ll Department of |ustlco bureaus 
w il l p rom ptly no tify  thn Unllod Sluice 
M u 's h u li S o rvh r o f any facts a ffecting 
seized property. Borne reinvent fact* 
would Include b ills , Invoices, orders o f 
m itiga tion and rem ission, orders o f 
sharing w llh  stuto or local agencies, 
u rdc 'e  o f designation for o fflc ic l use by 
Department o f justice components, und 
upp ru lsa 'i. based upon these and other 
factors, the Unllod States Marshall) 
Service should app ropria te ly dispose o f 
Ihe properly.

•7. D isposition o f Forfeited Properly
ii. State or local ugoncles may share In 

seized and forfe ited tangible property, 
und seized and forfe ited cash.

b. A ny properly that cannot be used 
fo r law  enforcement purposes must be 
liqu idated.

c. YVhoro tanglblo proporty Is 
transferred to qua lify ing  state or local 
agencies, monies from  the Assets 
Forfe iture Fund w il l nol be used lo  pay 
lions or mortgages on the property, to 
equip tho proporty fo r lew  enforcement 
purposes, or lo pay salaries.

d. The recip ient stato or locul agency 
must pay tho va lid  liens and mortgages 
nn tho fo rfe ited tangible proporty p rio r 
to the transfer o f such properly.

e. Tho recip ient state or local agency 
may be required to pay d irect expenses 
perta in ing to the seizure p rio r to tho 
transfer o f lunglb le property.

f. in tho event o f an Inter, jc u to ry  sale 
o f p roperty pending fo rfe itu re , the 
D irector, United States Marsha ls Service 
firs t must consult w ith  tho United States 
A tto rney, C rim ina l D iv is ion  section 
ch ie f o r the D irecto r o f the Asset 
Forfe itu re O ffice In the caEe o f ju d ic ia lly  
fo rfe ited Troperty, or tho head o f the 
pertinent Ui.partrnor,t Investigative

bureau In Ihe case o f adm in is tra tive 
fo rfe itures, to determ ine the s lu lu i o f 
any slate or local law  enforcement 
agency request* fo r equ itable (haring.
IV. Department of justice Assets 
Forfeiture Fund
A. Administration of the Fund

1. The A llom oy  General delegate* the 
adm in is tra tion  o f the Department ol
tusllce Assets Forfeiture Fund lo  Ihe 
/n lle d  B te le i M arsha l* Service, it w ill 

uperele under guidelines developed by 
tne Subcommittee on Asset Forfeiture o f 
'Se Department's Forum for Cooperative 
.'•irelegy und In accordance w ith  
Department o f ju ittc a  financia l 
management policy.

2. The United Btales Marsha l* Service 
w il l subml! lo  Ihe Deputy A tto rney 
General on a qua rte rly ba ils  a financia l 
statement as to Ihe current status o f the 
fund.

3. Gopies o f (he qosrte rly United 
Stales Marshals Service slaloms it  w il l 
be provided lo  the Federal bureau of 
Investigation, Drug Enforcement 
Adm in is tra tion , Imm igration and 
Natu ra liza tion  Service and the Asset 
Forfe iture O ffice lo assist Ihe recipients 
In making decisions as lo  Ihe use and 
transfer o f fo rfe ited properly.
B. Payments Allowable Under
Depr :menl of /ustlce Assets Forfeiture 
Fund

1. Forfeiture cash end proceeds from 
Ihe sale o f fo rfe ited property are lo  be 
deposited In the Dcpertrren t o f justice 
Assets Forfeiture Fund.

2. Money from the Fund mcy bo used 
fo r Ihe fo llow ing :

a. Payment ol liens and mortgegee 
pursuant to an order o f rem ission c r 
m itiga tion ;

b. Payment ol liens end m o rtg r ’ cs 
pursuer,! to an order to place In lc 
o ffic ia l use.

c. Payment ol liens and mortgages 
pursuant to court order.

d. Payment to equip, fo r lev; 
enforcement purposes, conveyances 
placed h to  o ffic ia l use by the Drug 
Enforcement A dm in is tra tion , end the 
Imm igration and Natu ra liza tion  Service.

e. Payment o f awerds;
I. Purchase o f evidence: end
g. Reversion to the United Slates 

T reasury at the end o f the fiscal year o f 
a ll amounts In excess o f 96.003.033.
C. The Following, in Order o f Priority 
W ill Be the Uses of thu Forfeited C ' 
and the Proceeds o f Sale o f T 
Property

1. Paym on to f expenses. . Jy
tho Department ol justice fo r the cere,

S--OJ4999 fO32(0JX06-JUN-SJ* 14:16:13)
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cu ilo d y  and disposal o f Ihe seized und 
fo rfe ited proporty;

2. Puymont o f expenses Incurred by 
Ihe Department o f ju i l lc o  In Ihe lo ltu ro  
and fu rfe llu re  u f the properly ;

3. .Payment o f expenses ru la livu  la Ihe 
detention, Inventory, safeguarding, 
maintenance, or disposal o f the le ized 
und forfe ited p roperly  Incurred by elute 
und locul ugunclus wh ich usslsl In thu 
seizure und fo rfe itu re  o f the property;

4. Payment! o f o rd e ri o f m llige tlun  or 
remlss.on;

6. Payment! fo r o rd e ri o f equitable 
sharing w ith  stale or locu l lew  
enforcement agencies:

0. Payment! fu r l lo n i on veh lc lu i 
placed into o ffic ia l u iu ;

7. Puymenl o f Hwurd i;
H. Payment to equip, fo r law 

enforcement purposes, conveyance! 
placed Into o ffic ia l u ia  by Ihe Drug 
Enforcement A d m ln lilra llo n  
Imm igration und Natu ra liza tion  Bnrvlcn: 
ant1

0. Purchuin o f evidence,
I), l.iniilulion on I)to of thn Fund

I .  Tho Dnparlmonl o f |uellce Asnulri 
Forfeiture Fund cunnol be uand lo pay 
uny o f thn fo llow ing :

u. Bulurlus: und
It. Where proporty In Iran ifu rred  lo 

ita te  or locul luw  enforcement ugonclos.
(1) I,Ion* or mortgage* on tho proporty; 

und
(2) PuymonlR to equip the properly fo r 

Ihw nnforcement purposes.
2. Lions und mortgages nhull be paid 

from tho Fund on ly pursuant lo an order 
o f rem ission or m lllRatlon, un order o f 
tho court. ..ru n  order to placo Ihe 
properly Into o ffic ia l use.
V, Discontinuance o f Fedcrnl Forfe iture 
Actlonc
A. Deferral of Fedor a! Judicial 
Forfeiture Proceedings

1. A decision to forego an federul 
jud ic ia l fo rfe itu re proceeding against 
uny seized ussnl In favo r o f u sluto or 
local forfe iture proceeding requires tho 
personal approvul o f tho United Slates 
A tto rney a fter rev iew  o f the evu luutlon 
and recommendation o f ihe concerned 
invesllgatlvo bureau.

2. In making th is decision, the United 
Stutcs A tto rney must consldor the slotus 
o f tho Department o f justice Assols 
Forfeiture Fund.

3. jud ic ia l fo rfe itu res forcgono In favo r 
o f state or locul proceedings uro to bo 
reported by Ihe Un ited Stutes A tto rney 
In w riting , w ith in  flvo days, to the 
D irector, Assot Forfe iture O ffice. 
C rim ina l D iv is ion ,'U n ited  States 
Department o f Justice, W ashington, D.C. 
20530.

D. Deferral uf Federul Administrative 
Forfeiture Practmdinus

1. A  decision lo forego u fudarul 
adm in is tra tive fo rfe itu re procuudlng 
ugu ln it uny seized asset In favo r u f u 
alula or locul fo rfe itu re procuuding 
requires the approvul o f the head o f lha 
Department Investigative bureau.

2. In making this decision, Ihe head o f 
the Dupurlmant Inves ligu liva  bureau 
must cum ldu r tho status of the Assets 
Forfeiture Fund und, where appropriate, 
consult w llh  the United S lides Marshals 
Service,

3. Dupurlmant o f |usII i :h Investigative 
bureuus must develop procedure* fo r 
recording thuau decisions und p rov id ing 
reports hs required
V I. United States Customs Bervlco 
Forfeitures

A. Pursuant to T itle  2B United Ktales 
Code, suction 524(c), u ll proceeds from 
the fo rfe itu re o f p roperly  under any law  
enforced or adm inistered by the 
Department o f justice remain ing a fter 
payment o f expenses fo r fo rfe itu re  und 
sule authorized by law  lire  lo  be 
deposited In the Department o f justice 
Assets Forfeiture Fund, except to the 
extent that the seizure was effected by a 
United Htales Customs Bervlco o ffice r or 
that custody was mam laned by Ihe 
Customs Service, In which cone the 
provisions o f 111 U.S.C. 1013a (Customs 
Forfe iture Fund) shall apply.

II. To the extent that the United Stales 
Marshals Service may have the capacity 
lo do so. II may store and m ainta in 
seized property fo r the Customs Service.

1. Where thn United Stutes Marshals 
Service maintains custody o f p roperly  
seized by u Customs officer, tne 
Customs Service w ill reimburse the 
Murshals Service fo r the expenses o f 
such custody p rio r to the deposit o f the 
nol proceeds Into the Customs Furfe llu re  
Fund.

2. In Instances where proceeds are to 
be deposited In the Department of 
Justice Assets Forfe iture Fund and the 
Customs Service, as u substitute 
custodlun. hus mulntuned custody o f 
property seized by the Dcpurtmont o f 
justice, the Department o f Justice w il l 
reimburse the Cesiums Service fo r the 
expenses of such custody.

C, Requests fo r trunafers o f fo rfe ited 
p roperly  by pu rtlc lpu tlng  stale and local 
luw  enforcement agencies In fo rfe itu res 
where the soizuro was effected by u 
Customs o ffice r o f custody was 
malntu lned by the Customs Sorvlcc 
should be directed pursuant to 19 U.S.C. 
1610 lo Ihe Customs Service fo r 
eva lua tion and fo rwurd lng  to the 
A aa ls la ril Secretary, o f Tre .Bury fo r 
Enforcement and Operations w ith  un

in fo rmation copy In lha United Sta les 
A l lo rn ey  in thu district o f  seizure.

D. In lha uve;; l o f  an unreso lved 
dispute concerning whethei a given 
forfe iture constitute* a Custom* or 
Dupurlmant o f Justice fo r fe iture fo r 
purposus o f  rush o l  proceed* 
disposition, o r fo r sta le and loca l 
transfers, thu D epu l )  A l lo rney  ( ie ite ra l 
and the Assistant Sai.ie lary o l l feu *o iv  
fo r Enforcement and Opera t ion* sha ll 
reso lve thu issue W here  approp ria te  
they :y submit Ihe issue lo  the 
O rgan ized Crime Drug Enbm  ament 
Task Force W a lk ing  C ioup  loi 
recommendation
Daled May 24 luiil 

Edwin Msssa III.
A llo n ir]  tirm -n il
JFK Dai.. HV I list I I ihal ims ll'i H 4\ alii| 
a i L u a a  coc i  t . - o i . u

I Order No. 100G-C6I

P ra ifden t'B  Commission on O rgan ized 
Crime; M eolinpe
AQBKCY: Department uf Justice 
a c t io n : Notice.
SUMMARY: This notice announces four 
forthcom ing mi 'lin g * o f the President's 
Commission on O igunlxed Crime, This 
notice also sets fo rth a summary rtf the 
agenda fo r the four meeting!, together 
w llh  <in exp lanation of why the brr,t 
meeting w ill be closed lo Ihe public. 
Notice o f these meetings Is required bv 
Ihe Federal Adv isory Comm illee Act. 5 
U.S.C. App. I. section l(l|u|(2). 
d a tc c :
June 24. 25. and 2(1.IIUI.V 10.00 a m. to 

12:00 noon: 1.00 p.m. Ill 3:00 p.m. 
(public hearing)

June 23. 19115. 4:(X) p.m. to il;(X) p.m.
(clused meeting)

AODRECC!
Appe lla te  Courtroom , t 1 S Court of 

In tem u lio nu lT rm le . Second Floor. 1 
Federal Plaza. New York. New York 
1(XX)7 (pub lic hearing):

Empire Room I). New S ink Penla Hotel. 
401 Seventh Avenue. New York. New 
York 10007 (closed meeting).

FOR FURTHER INFORMATION CONTACT: 
|umuB D. Harmon. |r.. Executive Director 
und Chie f Counsel. President's 
Commission on Organized Crime. 1425 K 
Street. NW .. Suite 700. YViishlngton. D.C. 
20005; (202) 760-3500.
SUPPLEMENTARY INFORMATION! The 
closed meeting on |une 23 w ill be 
conducted lo di .cuss several mutters. 
The Commission w il l be briefed 
concerning the Investigation by Ihe 
Commission s tu ff o f tho organized
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Silnsiliitns m il requ irin g  w arran ts
(c) A warrant under tliis section  shall not he 

required for the inspection o f hooks and records 
pursuant to an adm inistra tive suhpeua issued in 
a ccordance  with section  S7(i o f  this title, nor for 
e i. .n cs  and adm inistrative inspections (including 
se izures o f p roperly )—

( ] )  with the consen t o f the owner, operator, or 
agent in charge o f  the controlled premises;

(2) in situations presenting  im m inent danger to 
health nr safely;

(It) in situations involving inspection o f convey ­
ances where there is reasonable cause to believe 
(ba t the mobility o f  the conveyance  m a les it 
im practicable to obtain a warrant;

(I I  in any o ilier exceptional or em ergency  c ir ­
cum stan ce  w here lim e or opportunity to apply 
for a warrant is lacking; or 

(hi in any o ilier siinations where a warrant is 
not constitutionally required.

A d m in is tra tive  in sp e ctio n  w arrants; issuance; 
cx c ru lio n ;  probab le  cause

(d) Issuance and execution  o f  admini.Arative in­
spection warrants shall be as follows;
.. (1) Any judge o f  the United S ta tes  or o f a S la te  

m rl o f  record, or any United S la tes  magistrate, 
.nay, within his territorial jurisdiction, and upon 
proper ouili nr a ffirm ation show ing probable cause, 
issue warrants for the purpose o f  conducting  ad­
m inistrative inspections authorized by this sulirhnp- 
ter ur regulations thereunder, ami seizures o f prop­
erty  appropriate to su ch  inspections. Fo r  the pur­
poses o f  this section, the term  "probable cause" 
m eans a valid public interest in the e ffective  en­
forcem ent o f this sob cha p ler or regulations there­
under su fficien t in ju s tify  adm inistrative inspec­
tions o f  the area, prem ises, building, or convey­
ance, or contents thereof, in the circum stances 
specified  in the application for the warrant.

12 ) A warrant shall issue only upon an affidavit 
f an o ffice r  or em ployee having know ledge o f the 

fa cts  alleged, sworn lo before the judge or m agis­
tra te  and establishing the grounds for issuing the 
warrant, i f  the ju dg e  or m agistrate is satisfied 
that grounds for the application exist or that there 
is probable cause to believe they exist, he shall 
issue a warrant identifying  the area, premises, 
building, ur conveyance  to lie inspected, the pur­
pose o f such  inspection, and, w here appropriate, 
.lie type o f property to be iuspi .oil, if any. Th e  
w arrant shall identify the item s or types o f proper­
ty lo  lie seized, if any. T h e  warrant shall be 
d irected to a person uulhm V.cd  under subsection 
(b)C2) o f this section to execute  it. T h e  warrant 
shall stale the grounds for its issuance and the

name o f the person or persons whose a ffidav it lias 
been taken in support thereof. !l shall com m and 
the person to whom  it is directed to inspect the 
area, premises, building, or conveyance  identified 
for the purpose specified, and, where appropriate, 
shall d irect the seizure o f  the p roperly  specified. 
T h e  warrant shall d irect that it he served  during 
normal business hours. It shall designate the 
judge  or m agistrate lo whom it shall be returned.

(,‘i) A warrant issued pursuant to this section 
m ust lie executed and returned within ten days o f 
its date unless, upon a show ing by the United 
S ta tes o f a need therefor, the judge or m agistrate 
allows additional tim e in the warrant. If  properly  
is s ized pursuant to a warrant, the person execu ­
ting the w arrant shall give to tho person  from 
whom  or from whose premises the p roperty  was 
taken a copy o f the warrant and a rece ip t for the 
property taken or shall leave the copy  and receipt 
a l the place from  which the property w as taken. 
T h e  return o f the w arrant shall be made prom ptly 
and shall be accom panied by a w ritten  inven tory  o f 
any property taken. T h e  inventory shall be made 
in the presence o f the person execu ting  the w ar­
rant and o f the person from whose possession or 
prem ises the properly was taken, if they are 
present, or in the presence o f at least one credible 
person other than the person making su ch  inven to­
ry, and shall he v r;ified  hy the person executing  
the warrant. Th e  judge or m agistrate, upon re­
quest, shall deliver a copy o f the inventory  lo  the 
person from  whom or from whose prem ises the 
property was taken and to the applicant for the 
warrant.

(-1) T h e  judge or m agistrate who has issued a 
w arrant under this section  shall attach  to the w ar­
rant a copy o f the return  and all papers filed in 
connection therewith and shall file them  w ith  tin- 
clerk o f  the district court o f the United S ta tes  for 
Ihe judicial district in which t '.j inspection was 
made.

(Full. I,. Ill-at.’I, Title II. 9 Mil. Oct. 27, P.170. SI Slat 
127-1 )

I Sn ill original I’rnlial.lv sln.nl,I In- r;i(Zr;i|>l« III".

Code of Federal Kcglilatinns
A d m i n i s t r a t i v e  p o l i c i e s ,  p r a c t i c e s ,  a n d  p r o c e d u r e s ,  s e c  2 !

(’F it l.'Hli 01 el sei|.

& 8 8 1 .  Fo rfe itu res

P roperty  sub ject

(a) Th e  following shall lie subject to fo rfe itu re  lo 
the United S la tes and no property righ t shall exist 
in them:

T'lON A N D  (.'O N TKO I,

C o m p l e t e  A n n o t a t i o n  M a t e r i a l s ,  s e e  T i t l e  2 1 ,  U . S . C . A .
S73



2 1  S K H 1 FOOD AND DltlHiS Ch. 1:1

( I )  A ll con tro lled substances w hich  have liecn 
m anufactured , distributed, dispensed, or ae- 
<1 uirt-tl in viola( inn o f  this siih chnplcr.

'2| All ii.uv_jnali!rial.s, products, ami ei)iiipiueiiL 
oi any kind w hich  are usei| _orJn lclidutLfor use, 
in m anufacturing , cmijpniitiding, processing. de­
livering, im porting, o r exporting any contro lled  
substance in violation o f this suhchapler.

(,‘t )  A l l  p r o p e r t y  w h i c h  i s  u s e d ,  o r  i n t e n d e d  f o r  
u s e ,  : i s _ i | _ x o n t . i i i | e i _ f . i ' r .  | i r o p e r l y  d e s c r i h e d  i n  
p a r a g r a p h  ( I ) o r  ( 2 ) .

(1) A ll  conveyances., including a ircra ft, ve ­
hicles, or vessels, which are useik p r.yrcJli!ended  
for use, toi transport, or in j in y jn a n n e r  Ip fa cili­
tate the transportation, sale, receipt, possession, 
or concealment, o f properly  descrihed in para­
graph (1) or (111, except that—

( A )  n o  c o n v e y a n c e  u s e d  h y  a n y  p e r s o n  s is  a  
c o m m o n  c a r r i e r  i n  t h e  t r a n s a c t i o n  o f  b u s i n e s s  
a s  a  c o m m o n  c a r r i e r  s h a l l  h e  f o r f e i t e d  u n d e r  
t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  u n l e s s  it  s h a l l  
a p p e a r  t h a t  t h e  • > , . n c r  o r  o t h e r  p e r s o n  i n  
c h a r g e  o f  s u c h  c o n v e y a n c e  w a s  a  c o n s e n t i n g  
p a r l y  o r  p r i v y  t o  a  v i o l a t i o n  o l  t h i s  s u h c h a p l e r  
o r  s u h c h a p t e r  I I  u f  t h i s  c h a p t e r ;  a n d

(II) no conveyance  shall he forfe ited  under 
the provisions o f  this section  hy reason o f any 
act or om ission established hy the ow ner th ere ­
o f to have been conunilled  or om itted hy any 
person o ther,than  su ch  ow ner while su ch  con- 
V'-yance was un law fu lly  in the possession o f  a 
person other than the ow ner in violation o f  the 
crim inal laws o f the United Sia tes, or o f any 
Sta le.
( f d  A l l  h o o k s , ,  r e c o r d s ,  a n d  r e s e a r c h ,  i n c l u d i n g  

f o r m u l a s ,  m i c r o f i l m ,  t a p e s ,  a n d  d a t a  w h i c h  t i r e  
u s e d ,  o r  i n t e n d e d  f o r  u s e ,  i n  v i o l a t i o n  o f  t h i s  
s u h c h a p t e r .

( l i )  A l l  m o n e y s ,  n e g o t i a b l e  i n s t r u m e n t s ,  s e c u r i ­
t i e s ,  o r  o t h e r  t h i n g s  o f  v a l u e  f u r n i s h e d  o r  i n t e n d ­
e d  t o  h e  f u r n i s h e d  h y  t i n y  p e r s o n  i n  e x c h a n g e  f o r  
a  e o n l r o l l e d  s u b s t a n c e  i n  v i o l a t i o n  o f  t h i s  s u h ­
c h a p t e r ,  t i l l  p r o c e e d s  . t r a c e a b l e  t o  s u c l i — a n  e x ­
c h a n g e ,  a n d  t i l l  m o n e y s ,  n e g o t i a b l e  i n s t r u m e n t s ,  
a n d  s e c u r i t i e s  u s e d  o r  i n t e n d e d  t o  b e  u s e d  t o  
f a c i l i t a t e  t i n y  v i o l a t i o n  o f  I b i s  s n h r h a p t c r ,  e x c e p t  
t h a t  n o  p r o p e r t y  s h a l l  h e  f o r f e i t e d  u n d e r  t h i s  
p a r a g r a p h ,  t o  t h u  e x t e n t  o f  I h e  i n t e r e s t  o f  t i n  
o w n e r ,  h y  r e a s o n  o f  t i n y  a r t  o r  o m i s s i o n  e s t a b ­
l i s h e d  h y  t h a t  o w n e r  l o  h a v e  b e e n  c o m m i t t e d  o r  
o m i t t e d  w i t h o u t  t h e  k n o w l e d g e  o r  c o n s e n t  o f  t h a t  
o w n e r .

(7) n il real ]mi|icrly, including tiny right, title, 
and interest in the whole o f any lot or tract o f 
land and any appurtenances or im provem ents, 
which is •used, or intended to he used, in any 
manner o r -part. In com m it, or in  facilita te the

com m ission of, a.violation o f this title punishable 
hy more than one year's imprisonment, ex cept 
that no p roperly  shall lie forfeited under this 
paragraph, to the extent o f  an interest o f an 
owner, hy reason o f  uny net or om ission estab ­
lished hy that ow ner lo  have been com m itted  ur 
om itted w ithou t the know ledge or consent u f that 
owner.

(K) A ll controlled substances which have been 
possessed in violation o f this suhchapter.

S e izu re  p u rsuan t In Su pp lem en ta l H oles fo r  ;
C e r iu m  A dm ira lty  and M aritim e C la im s

(h) A n y  property sub ject to civil o r crim inal fo r­
feiture to Ihe United S ta tes under this suh chap ter 
may he seized hy Ihe A tto rney  (ienera l upon p ro­
cess issued purse . lo the Supplem ental R u les  for 
Certa in  A d m in ’ .y and Maritime Cla im s hy any 
d istrict co u rt o f the United S ta les having ju r isd ic­
tion over the properly, except that seizure w ithou t 
su ch  process may lie made w hen—

(1) the seizure is incident to an arrest nr a 
search  under a search  warrant or an inspection 
under an adm inistrative inspection warrant;

(2) the property subject I n  seizure has been 
Ihe subject o f a prior judgm ent in favor o f tin 
United S ta tes  in a crim inal injunction nr forfe i 
tore proceeding under this suhchapler;

( I t )  t h e  A t t o r n e y  ( i e n e r a l  h a s  p r o b a b l e  c a u s e  t o  
b e l i e v e  t h a t  I h e  p r o p e r t y  i s  d i r e c t l y  o r  i n d i r e c t l y  
d a n g e r o u s  t o  h e a l t h  o r  s a f e t y ;  o r

( - 1 )  t h e  A t t o r n e y  ( i e n e r a l  h a s  p r o b a b l e  c a u s e  l o  
b e l i e v e  t h a t  t h u  p r o p e r t y  i s  s u b j e c t  t o  c i v i l  o r  
c r i m i n a l  f o r f e i t u r e  u n d e r  t h i s  s u h c h a p t e r .

In d i e  e v e n t  o f  s e i z u r e  p u r s u a n t  t o  p a r a g r a p h  ( i t )  
o r  ( I )  o f  t h i s  s u b s e c t i o n ,  p r o c e e d i n g s  u n d e r  s u b s e c ­
t i o n  (d) o f  t h i s  s e c t i o n  s h a l l  l i e  i n s t i t u t e d  p r o m p t l y .

(iiis tody  o f  A tto rn e y  (ienera l

(e| Property  taken nr detained under this scelim '; 
shall not he repluvialde, hut shall he den ned  to ln\^_„.*' 
in the custody  o f the A llo rn ey  (ieneral, subject 
only In the orders and decrees o f  the co u rt or the 
o fficia l having jurisdiction  thereof. W henever 
property is seized under any o f the provisions o f 
this suhchapter, the A tto rney  (ieneral may—

(1) place the properly  under seal;
(2) rem ove the property  lo a place designated 

hy him; nr
(it) require that the (ieneral Serv ices A dm in is­

tration lake custody  o f  the property and rem ove 
it, if practicable, to an appropriate location for 
disposition in accordance  with law.
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O th e r  laws anil p ro ceed ings a p p licab le  

(dl T h e  provisions o f law relating to the seizure, 
sum m ary and judicial forfeiture, ur.:l condem nation 
of property for violation o f the cu sto m s laws; the 
disposition o f such  property or the p roceeds from  
the sale thereof, the remission or m itigation o f 
such  forfe itures; and the com prom ise  o f  claim s 
shall apply to seizures and fo rfe itu res  in c tr r cd , or 
alleged to have liven incurred, under tiny o f  the 
provisions o f this suhchapler, inso far as applicable 
and not inconsistent with the provisions hereof; 
except that such  duties as tire im posed upon the 
custom s o ffice r  or any other person w ith respect to 
the seizure and forfe iture  o f p roperty  under the 
custom s laws shall he perform ed with rasper' to 
seizures and forfe itures o f p roperty  unde ' tis 
suhchapter hy such officers, agents, or olio  per­
sons as may he authorized or designated ' that 
purpose hy the A tto rney  General, excep i the 
extent that su ch  duties arise from  seizures and 
forfe itures e ffected  hy any cu sto m s o fficer.

D isp osition  o f  fo rfe ited  p rop erty
(e) W henever property is civilly or crim ina lly  for­

feited or under I Ins suhchapler the A tto rn e y  I Jon- 
oral m ay—

(1) retain the property for o fficia l use or trans­
fer the custody or ownership o f any forfe ited

, property to any Federal, Sta te, or local agency 
pursuant In se n  ion (ill! o f T itle  1!);

(2) sell any forfeited properly  w hich  is not 
required to lie destroyed hy law and w hich  is not 
harm ful to the public;

(,'i) require that the (ieneral S e rv ice s  A dm in is­
tration take custody o f the property  and dispose 
o f it in accordance w ith law; or

(-1) forward it to the D rug  K iifn reem ciU  A d ­
ministration for disposition (in clud ing  delivery 
for medical or scien tific use to any Federa l or 
Sta le  agency tinder regulations o f  the A tto rn ey  
(ieneral).

'V* Th e  A ttorney  (ieneral shall ensure  the equitable 
ransfer pursuant lo paragraph (1) o f  any forfeited  

property to the appropriate S la te  or local law en­
forcem ent agency so as to re flect generally  the 
contribution o f  any such  agency  participating  di 
reclly in any o f the acts w hich led to the seizure or 
forfe iture  o f  su ch  property. A decision hy the 
A ttorney  General pursuant lo paragraph (1) shall 
not he subject to review. T h e  p roceeds from  any 
sale under paragraph 121 and any m oneys forfe ited 
under this suhchapter shall he used lo  pay all 
proper expenses o f the proceedings for fo rfe itu re  
and sale including expenses o f seizure, m ainte­
nance ol custody, advertising, and co u r t  costs. 
Th e  A tto rney  General shall forw ard Iq Uic Treasur- 
er of_lhe U n ited S la tes tor jje p o s jt  in a cco rdance

with section  521(c) o f  T itle  2X any am ounts o f  such  
m oneys and proceeds remaining, a fte r  paym en t o f
such expenses. -

F o rfe itu re  o f schedule I substances
(f ) A ll controlled substances in sched u le  I that 

are possessed, transferred, sold, or o ffe red  fo r sale 
in violation o f  the provisions o f this suh chap ter 
shall he deemed contraband and seized and sum ­
marily forfe ited  to the United Stales. S im ilarly, all 
substances in schedule  I ,  which tin; seized o r  com e 
iu lo the possession o f  the United Sta les, the ow n­
ers o f  which art? unknown, shall he deem ed con tra ­
band and sum m arily  forfeited to the United Sla tes.

Plants
(g )(1 ) A ll species o f  plants from w hich  contro lled  

substan ces in schedules I and II may he o.-rived 
w hich  have been planted or cu ltivated in violation 
o f  this suhchapler, or o f which the ow ners  or 
cu ltiva tors  are unknown, or w h ich  are wild 
g row ths, may he seized and sum m arily fo rfe ited  to 
the United States.

(2) T h e  failure, upon demand hy the A tto rn ey  
General or his duly authorized agent, o f  I lie person 
in occupancy  or in contro l o f  land or prem ises upon 
w hich  su ch  species o f plants arc g row ing  nr being 
stored, to produce an appropriate registration, or 
p roo f that lie is the holder thereof, shall con stitu te  
au thority  for the seizure and forfe iture.

(It) T h e  A tto rn ey  General, or his duly authorized 
agent, shall have authority  to enter upon any lands, 
or into any dwelling pursuant to a search  w arrant, 
to cu t, harvest, ca rry  o ff, or destroy su ch  plants.

(h) A ll right, title, und interest in p roperty  de­
scrihed  in subsection (a) o f this section shall vest in 
the United S ta le s  upon com mission o f the a c l g iv­
ing rise to fo rfe itu re  tinder this section.

(i) Th e  filing o f  an indictment or in form ation  
alleging a violation o f this suhchapler or snlichup- 
ter II o f this chap ter w hich  is also related In a civil 
fo rfe itu re  proceeding under this section shall, upon 
m otion o f  the United S ta les  and for good cau se  
shown, stay the civil forfe itu re  proceeding.

(j) In addition to the venue provided for in s e c ­
tion 1395 .if T itle  28 or any other provision o f  law, 
in the ease o f  properly o f  a defendant, charged  w ith 
a violation that is the basis for fo rfe itu re  o f the 
p roperly  under this section, a proceeding fo r  fo rfe i­
ture  under this section  may lie brought in the 
judicial d istrict in w hich the defendant ow n ing  su ch  
property  is found or in the judicial d istrict in w hich  
the crim inal prosecution is brought.
(hill. L. ill-513, Title II, 5 511. Oct. 27. I!I70, 81 Slat.
1 12711; P u l i .  L  0 5 - 1 5 3 3 ,  T i t l e  I I I ,  9  3 1 1 1 ( a ) ,  N o v .  I l l ,  1 9 7 8 ,  9 2  

S t i l l .  . ' 1 7 7 7 ;  P u l i .  I . .  ! ) i ; - t ; t 2 .  9  l - l ,  N o v .  I I I ) .  1 9 7 9 ,  9 3  S t a t .  
1 0 1 8 ;  P u l i . L  9 8 - 1 7 3 .  T i t l e  I I .  9 5  31115, 3 0 9 .  5 1 8 .  O c t .  1 2 ,  
1 9 8 - 1 ,  9 8  S t a l .  2 0 5 0 ,  2 0 5 1 ,  2 0 7 5 . )
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I t i T c r v n c u s  i n  T e x t ,  M i i h c l i a p l e r  I I  n f  t h i s  c h a p t e r ,  
r e f e r r e d  t o  i n  s u l i s e e .  ( a l i l l ( A ) ,  w a s  In ( l i e  o r i g i n a l  " t i t l e  
I I I " ,  m e a n i n g  T i t l e  I I I  n f  I’iiIi. I . .  ‘J 1 - 5 1 . T .  O c t .  L’ 7 .  1 ! I 7 0 .  8 1  
S l a t  I 'J .Sa.  F a i l  A  u f  T i t l e  I I I  c n i i i | i r o i n i . s c s  s n h c l n q i l e r  I I  
o f  t h i s  c h a p t e r .  F u r  c l a s s i f i c a t i o n  o f  F a r t  I I .  c o n s i s t i n g  o f  
s e e l  i n n s  l l t l l  t o  I I l i a  o f  T i t l e  1 1 1 .  s e e  I I . S t ’ , A .  T a l l i e s  
v o l u i n e .

T h e  c r i i i i i n a l  l a w s  o f  t h e  I l i n t e i l  S l a t e s ,  r c f o r r c i l  t o  i n  
s u l i s e e .  ( a i l  l u l l ) ,  a n *  c l a s s i f i e d  g e n -  r a l l y  t o  T i t l e  I K ,  I I  S .  
C . A . ,  I ' r i m e s  a n d  ( ‘ r i m i i i a l  P r m e d u r e ,  s e t  o u t  A i d e .

T i n -  S u p p l e m e n t a l  H i d e s  f u r  C e r t a i n  A d m i r a l t y  a n d  
M a r i t i m e  C l a i m s ,  r e f e r r e d  l o  i n  s u l i s e r .  f h l .  a r e  s e t  o u t  m  
T i t l e  2 8 .  I I . S C . A . ,  . l i o l i c i a r y  a n d  J u d i c i a l  I ’ r o c e i l i i r e ,  a n d  
F e d e r a l  H o l e : ,  o f  I ’ i v i l  I ' r u c e d u r i ;  p a m p h l e t ,  1 9 8 2  e i l .

T h e  c u s t o m s  l a w s ,  r e f e r r e d  I n  l it  s u l i s e e .  t i l ) ,  a r e  c l a s s i ­
f i e d  g e n e r a l l y  t o  T i t l e  I ! 1. I I . S t ’ . A  .  C u s t o m s  l l u l i e s ,  

S c h e d u l e s  1 a n d  I I ,  r e f e r r e d  t o  i l l  M i h s c e s .  I f l  a n d  ( p i l l ) ,  
a r e  s e t  i n . :  i n  s e c t i o n  8 1 2 ( c )  o f  ( h i s  t i t le .

( a i d i f i c a l i o u .  " D r u g  e n f o r c e m e n t  A d m i n i s t r a t i o n "  
w a s  s i i l i s l i t u l e d  f u r  " l i u i e a l i  o f  N a r c o t i c s  a n d  l > a i i | ; e r o u s  
D r i l l ' s "  i n  s u l i s e e .  | c | ( - l )  In c o n f o r m  t o  c o n g r e s s i o n a l  i n -  
l e i i l  m a n i f e s t  i n  a m e n d m e n t  o f  s e c t i o n  M I I 2 I I )  id'  t h i s  I d l e  
l i y  I'iiIi. I , .  9 I . - I 3 2 ,  *i K i l  a  I .  N o v .  J O ,  1 9 7 9 .  9 3  S l a t  l O P . t ,  
n o w  i l . - f i n i n g  t e r m  " D r i l l '  e n f o r c e m e n t  A d m i n i s t r a t i o n "  
a s  u s e d  i n  l l u s  s u h c h a p t e r

C o d e  o f  F e d e r a l  I t i - g l l l a l i n n s  

A d m i n i s t r a t i v e  p o l i c i e s ,  p r a c t i c e s ,  a n i l  p r u r t d u r e : S e e  - 1
C l - I t  I d i o m  e l  s e i |  

i i i s p i - e i i o t i ,  s e a r c h ,  a m i  s c i . u r e ,  s e e l ! l  C F I t  H U  It e t  s e q .

8 8 8 2 .  I n jit it i~t in us

(a) T h e  .lislriet courts o f tin; United S ta tes and 
all courts exercising  general jnrisdielion in the ter- 
rilories and possessions n f Ihe United S ta tes shall 
have jurisdiction in proceedings in accordance with 
Ihe Federal Ru les o f Civil I'roeodiire lo enjoin 
violations o f this suhchapler.

( I d  In ease o f an alleged violation o f an injune- 
lion or restraining order issued under this seetion, 
trial shall, ii)ion demand o f the accused, In- hy a 
ju ry  in accordance with the Federal Rules o f C iv il 
I'riireilure.
( F u l l  I ,  9 l f i l 3 .  T i l l . -  I I ,  *i 5 1 2 .  ( l e t .  2 7 ,  I '.1711, S I  S t a t .  
1 - 7 8 . )

R e f e r e n c e s  i n  T e x t .  T h e  F e d e r a l  R u l e s  o f  ( a r i l  P r o c e ­
d u r e .  r e f e r r e d  l o  i n  t e x t ,  a r e  s e t  o u t  i n  T i t l e  2 8 ,  U . S . G . A . ,  
J u d i c i a r y  a n d  J u d i c i a l  P r o c e d u r e ,  a n i l  F e d e r a l  R u l e s  o f  
I ’ i - d  P r o c e d u r e  p a m p h l e t ,  I 9 H 2  e i l

8 8 8 2 . F.iifnrcen ient p roceedings

Refiire any violation o f this suhchapler is report­
ed hy the Adm in istra tor o f the D rug  En forcem en t 
Adm inistration to any United S la tes attorney for 
institution o f  a crim inal proceeding, the Adm inis­
trator may require that the person against whom  
su ch  proceeding is contem plated he given appropri­
ate notice and an opportunity lo present his views,

e ith er orally or in w riting, w ith regard to such  
contem plated  proceeding.
( P u b .  L  9 1 - 5 1 3 ,  T i t l e  I I .  (i 5 1 3 ,  O c t .  2 7 .  1*1711,  R- i  S u i t  
1 2 7 8 ;  P u l i .  b .  9 ( 5 - 1 3 2 ,  5 I I K c ) ,  N o v .  3 ( 1 ,  1 9 7 9 .  «J3 S u n  
1 0 - 1 9 . )

( a i d e  o f F e d e r a l  R e g u l a t i o n s

A d m i n i s t r a t i v e  p o l i c i e s ,  p r a c t i c e s ,  a m i  p r o c e d u r e s ,  s e e  2 1  
C F R  1 3 1 ( 1 . 0 1  e l  se<>.

8  8 8  1. Im m u n ity  and privilege

R e f u s a l  to testify

(a) W henever n w itness re fuses, on the basis of 
his privilege against self-incrim ination, to testify  o r 
provide other inform ation in a proceeding before  a 
co u rt or grand ju ry  o f  the United States, involving 
a violation o f this suhchapter, and the person pre­
siding over the proceeding com m unicates to the 
w itness an order issued under (his section, the 
w itness may not re fuse  lo com ply  with the order on 
the basis o f his privilege against self-incrim ination. 
Ru t no testim ony or o ther inform ation com pelled 
under the order issued under subsection (h) o f  this 
se ction  or any in form ation obtained by the exploita­
tion o f  su ch  testim ony or o ther inform ation, m ay lie 
used against the w itness in any crim inal case,/ 
includ ing  any crim inal case brought in a cou rt o f  £  
State, except a prosecution for perjury, g iving 
false statem ent, or otherw ise failing to com ply with 
the order.

O rd e r  o f  U n ited  S ta tes  d istr ict co u rt

(h) In the case o f  any individual who has been or 
m ay he called to testify  or provide other in form a­
tion al „ny proceeding before a cou rt or grand ju ry  
id' the United States, the United S ta les d istrict 
co u r t  for tin: judicial d istrict in which the proceed­
ing is or may lie held shall issue, upon the request 
o f  the United S ta tes  attorney  for such  district, an 
order requiring  such  individual to give any testim o­
ny or provide any other inform ation which he re-/ 
fuses to g ive or provide on the basis o f his privilcg.fc 
against self-incrim ination. \

R equest hy U n ited  S ta tes  a ttorney

(e) A  United S ta tes a ttorney may, with the ap­
proval o f  the A tto rney  General or the D ep u ty  A t ­
torney  General, or any A ssistant A ttorney  General 
designated  by the A tto rn ey  General, request an 
o rd e r under subsection  (b) o f  this section when in 
his ju d g m en t—

(1) the testim ony or other inform ation from  
su ch  individual may he necessary to the public 
in terest; and

(2) su ch  individual has refused  or is likely to 
re fu se  to testify or provide o ther inform ation on
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