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COMI_VIITTEES:

Senator Jim Duncan Finance
Resources
P.O. Box V Juneau. Alaska 99811 Budgetand Audit

(907) 465-4766

MEMORANDUM
April 29, 1987

TO: REPRESENTATIVE JOHN SUND, CHAIR
HOUAJISAMNMLY COMMITTEE

FROM: SENATO™JIm*"-"DI1JNCAN

SUBJ: CS Senate Bill 1 (Jud), An Act relating to the rights
of physically and mentally disabled persons.

CS Senate Bill 1 provides for the rights of the blind,
deaf and otherwise physically or mentally disabled to the
safe and equal use of public streets, sidewalks,
transportation and public accommodations. In exercising
these rights, the disabled person®s use of a service animal
would also be protected.

This bill places protection of the rights of physically
or mentally disabled persons within the purview of the Human

Rights Commission. It protects the disabled from
discrimination in purchase, rental or lease of housing,
employment and financing. It iIs supported by organizations

for the deaf, blind, physically disabled, mentally disabled
and the Governor®s Council on the Handicapped and Gifted.

The purpose of this legislation i1s to eliminate or
prevent discrimination or inequity resulting from ignorance
or misconceptions about physical or mental disabilities.

This bill moved through the House and Senate during the
14th Session of the Alaska Legislature as House Bill 172, so
intent and substance of the bill are already familiar to
many legislators.

Please schedule this important bill for a hearing
as soon as possible. My staff contact on SB 1 is Roxanne
Stewart at 465-4766.

District C
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LASKA COURT SYSTEM
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MEMORANDUM March 31, 1987

SUBJECT: Sectional analysis of CSSB1(Jud) - rights
of physically and mentally disabled persons

TO: Senator Jim Duncan

FROM: Edward H. Hein

Legislative Counsel

Section 1 adds two new subsections to AS 09.20.010, relating

to qualifications of jurors. Subsection (b) provides that
persons who suffer from loss of hearing, sight, or mobility
are not automatically disqualified from jury service. Sub —

section (¢) requires the court system to provide and pay for
interpreters and readers for deaf and blind jurors.

Sec. 2 is the so-called "white cane" law that iImposes on
motor vehicle drivers a higher duty of care with respect to
pedestrians who are physically disabled and identifiable
because they are using a white or metallic cane, a wheel
chair, crutches or other mobility equipment, or a service
animal, such as a dog guide. This provision has been placed
in AS 09, the Code of Civil Procedure, because it relates to
civil liability. The mentally disabled are omitted from
this section because they do not use white canes, mobility
equipment, or service animals, and are not readily identifi—
able by motorists. Definitions are inserted for "physically
disabled pedestrian "™ and "service animal™.

Sec. 3 establishes the crime of interference with the rights
of a disabled person. This provides that it is a class B
misdemeanor to prevent or restrict a physically or mentally
disabled person from using streets, sidewalks, and walkways
to the same extent as any other pedestrian. It is also a
class B misdemeanor under this section to refuse to allow a
physically disabled person to bring his or her service
animal into a common carrier or other place open to the
public. The service animal mujt be certified as having
completed a training course, and the disabled person is
liable for any damage the animal does to the property.



Senator Duncan
Page 2
March 31, 1987

Sec. 4 amends the criminal presumptive sentencing provisions
by making it an aggravating factor to commit certain fel—
onies against a physically or mentally disabled person be—
cause of the person®s disability. The finding of an
aggravating Ffactor allows the court to increase what would
otherwise be the presumptive sentence.

Sec, 5 directs the state Human Rights Commission to adopt
regulations about when reasonable accommodations must be
made Tfor disabled persons in employment, Tfinancing, credit,
public accommodations, housing, and government of services.
The commission would have the authority to adopt regulations
requiring some alteration necessary to make reasonable
accommodation for a disabled person.

Secs. 6-12 and 14 amend various sections of AS 18.80 to
ensure that those sections cover physically and mentally
disabled persons. The amended sections require the State
Human Rights Commission to study problems of discrimination.
The sections amended also make certain discriminatory prac—
tices unlawful. These include discrimination in bousing,
employment, public accommodation, sale and rental of real
property, lending, and the provision of state or federal
funds, services, goods, Tacilities, advantages, and privi—
leges. Sec. 7 also transfers to AS 18.80.200 the statement
of state policy In AS 18.06 and amends it to say that it is
the state"s policy to encourage and enable mentally disabled
persons, as well as physically disabled persons, to partici—
pate fully in the social and economic life of the state and
to be employed. Sec"if~Talso provides that it is not unlaw—
ful to post notice that facilities to accommodate the phys—
ically or mentally disabled are not available.

Sec. 13 provides that a financial institution may refuse to
contract with someone if the institution has reasonable
doubts about the person®"s legal capacity to contract,
despite the fact that the institution may not otherwise
consider a person®"s mental® or physical disability.

Sec. 15 adds new definitions to AS 18.80 in order to incor—
porate federal definitions of "physical and mental
disability".

Sec. 16 repeals AS 18.06. The provisions of that chapter
have been transferred to AS 09, AS 11, and AS 18.80. Sec.

16 also repeals AS 18.80.300(11), which is the definition of
“"physical handicap'" for purposes of AS 18.80.

EHH :mkr
ml 0/073



*An affiliate of the National Alliance for the Mentally I

February 7, 1987
Box 211247
Auke Bay, 199801

Senator Jim Duncan
Alaska State Senate
Juneau, Alaska, 99801

Dear Senator Duncan and Members of
the Senate Health and Social Services
Committee:

The Alaska State Alliance for the Mentally 111 endorses Senate Bill 1
asm"introduced this year. We believe the draft as presented offers
substantial gains i1n equity for disabled persons in Alaska. By
including the disabled populations in this Statute, discrimination is
prohibited iIn many significant areas. Since this law i1s parallel to
Federal legislation, the disabled have long been denied equal
protection under the law.

In particular, we wish to commend you on solving some of the more
difficult problems with the bill that were advanced last session.

The decision to submit to the regulation process those details which
caused concern to the banking and housing iIndustries is a much fairer
way to address the issue. To what extent and under what circumstances
an employer, a lendor, or landlord has a right to know of a persons
disability, whether or not i1t is physical or mental, must be
carefully determined on the greater need and we believe the Civil
Rights Commission has the expertise to make that determination.

One of the most controversial parts of the bill last year was whether
or not to include the mentally 1ll amoung the disabled population. We
would like to advance the following supportive information on this
issue:

* The mentally ill are no more '‘dangerous” than the general
population, and courts are now supporting the civil rights of the
mentally i1ll iIn cases involving zoning laws restricting group homes.

* Those with long time or serious mental i1llness are among the
minority of those who have had mental i1llness. For example iIn the
State of Alaska, of the 8,000 cases treated by the Community Mental
Health Centers, only 613 of these have serious mental illness.
Should those who just have one episode or who have a situational
distress which causes them to receive treatment be required for the
rest of their lives to disclose that treatment? Among those with
even the most serious mental illness schizophrenia, about 1/3 of the
cases recover after only one episode.

FantaicsAla® ma%(A]Eua JreeuAEaa Ker%@fua A'%g%ta
_FO. Bo*AB Ve M4/ «<S42
Faatads, AK D07 Vart@a. AK 88 AKBY,AX9B21 Sibire. AK9MM Adaas. AR~



* The mentally ill are the most stigmatized of any subgroup in
the United States. Last year our members reported several incidents
of discrimination. One of them involved a person having to disclose
being under treatment for mental illness on their drivers license and
another was denied general health insurance because of a nervous
breakdown. In both cases, the question was not related to the
request. Being a safe driver does not necessarily relate to having
had an i1ncidence of mental i1llness whereas perhaps a more appropriate
question would be " Are you under medication which would make you
drowsy ?" Why should someone be a greater risk of breaking a leg or
contracting cancer simply because they have experiencd mental
illness? We know of no research which supports this. Certainly
having cancer would be of concern to lendors but there is no
requirement for persons with 1llnesses which might be considered
"terminal™ to have to disclose their condition.

This 1s not to say that the mentally ill are all worthy of extended
credit, every individual in our State must qualify according to the
rules of the lending agency providing assurances of their assets
etc. Decisions must be made on a case by case basis. However, to
the extent that they are functioning members of society the mentally
ill should have the same rights to seek employment, have access to
public facilities and other rights afforded citizens of the State of

Alaska.

Sincerely,

Sharron Lobaugh
Pres. Alaska Alliance
for the Mentally 111
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February 11, 1987
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Dear Senator Fischer:
| am resrdent o Pea le-Animal- Connectron/DeIta Society. . This let

IS _in su oft of re group conjunction’ wit AlasE
a\m the S rvrce anrmals qor the Wysrcaﬂ menta(th(] disabled In |vrd
aska Is the nIX state In the USA‘which ‘doas not have legislation
regardrng service anr ls.

rese tI h service animals in Alaska with requests for man
more, vt?upt) nee egrsPatron (h efore we can place these an?ma?s y

vre define . a ?ervrce animal as an anrmfal which IS trvanrned as a hearrn%r/
t) gurde nimal or as a support animal or a person who has physical d
IIIties such as stroke or accident patient.V- g oAy

Our trainer.is .a certh ifled obedience trainer vrrho hascthr med wrﬁr num-
rous other rns itutions. that train anoLg e service animals. Cur marp1
Aaska SFCA ana our trainers hctoe

acrlrt e tr rnrn canter of
kennel as Wei grk areas,

These awrmals ass a Vigorous sr altemperment test a]nd upo
gloe(trgr)r/ of their training are certified by a committee e m t A era

These arhmals are. then provided with the gropve]r ID colored collar/

harness and the owner IS given a certitied car ich states the animal
e acertf lg seryice anrmal Our animals have oeen placed In

Anc orage, Va ez, Palmer, and Farrbank

Tne a ,orovrde a vital fun?tron for many (people in our st te
h]eg rovr sical surpport menta supportﬁ Ve {0 persons

ot ISe may nA have support networ e servrce o0gs an
heir owners need this legislation 3s protection for their rights and
abrlr ties to work together and live together as a team.

|t S3L cannot find support for Its passage then | encour r%re the I-ESS

committee to t%ke the servrce anrnh portion~cuf ‘ ]]and troduce |

as a seﬁp%rate 0rig |na ly, the servrce anrﬂr secarate eg-

|s|at|o ut in ast %/ ars rt has become, "nung up.Lwith ctper

Islation, urge strongy et er th e assaoe of 331 or separata Iegrslatron

fo [] the Servica agrmal peope In Alaska are concerned with tfhrs anc
ope they will e contactrn he committee members over tne next few cays.

d ba willin to swer any questions regardin letter or
support iﬁDe |.sl7at|ong or ﬁta servi eqa m aga] Hgivrsry /%e 0cCtL
i

[
& </ Cit /tgulodT
Thank you "Very much, g
Sincaraly,

\r—y N t_V}s
/-ey S m, Murpny, DvM

12531 Old Sewcrd Highway, Anchorage, Alaska 99515
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JUSTICE
G an Justice
Be Deaf, Too?

A fightoverjuryservice

W hen Allen Hammel was called to
jury duty in Blair County, Pa” last
month, he attracted more attention

inn the assault case he helped decide. The
J-year-old postal worker is deaf, and he
«as assisted throughout the two-day trinl
mnd jury deliberations by an interpreter
ising sign language. Hammel performed
veil, according to fellow jurors. "He was
more observant than some people with all
theirsenses,” said foreman Josette Shiffier
of Altoona. But Hammel is one of only a
handful of hearing-impaired people who
have been allowed to serve onjuries. Earli-
er this month, Jo/nn DelLong, a deaf as-
sembly-line worker in the same county,
filed suit in federd. court challenging her
exclusion from a jury by a different Blair

Countyjudge. "I didn’t feel like an Ameri-

can citizen anymore,” she says.

Only a fow years ago exclusion of deaf

—les*1.

UURY

Ifife

PAULSm_OEK-ALTOOH/. MUUKX

Interpreter

‘| dlda't fad Okaa cttiaa'": DeLong wit

people from juries was automatic; Arkan-
sas still has a court-approved ban on seat-
ing deafjurors. "With so many people who
don’t want to serve onjury duty, it's really
incredible that deafpeople are still exclud-
ed," says Muriel Strassler of the National
Association of the Deaf, which is lobbying
states for new jury laws.

Few states have laws governing jury
service by the deaf. Most, including Penn-
sylvania, leave the decision to individual
trial judges, and practices differ widely,

:3Z¢ RELIGION:~

The Condom Preacher—And His Pantless Past

sometimes within the same
courthouse: But as the hear-
ing-impaired press for full
opportunities, prohibitions are
crumbling. A few states—in-
cluding California, Colorado,
Connecticut Illinois and Mich-
.igan—not only permit the
practice, but pay for courtroom
interpreters. One deaf woman
spentmonthaasagrandjurorin
Florida. Anotherserved asfore-
man of a federal trial jury in
Denverlastyear.

Those who oppose the idea
argue thatjurorswho can hear
may be distracted by an inter-
preter’s hand movements and
lose track oftestimony. Others
say deafjurors may miss cru-
cial nuancesinatrial;aninter-
preter may not be able to convey emotions
orawitness'stone ofvoice. Someopponents
also believe that the presence of a 13th
personinthejury roomviolatesthe sancti-
ty ofdeliberations.

M r (wxtm: That’s nonsense, contends
Kenneth Rust,a board member ofthe Reg-
istry of Interpreters for tho Deaf, which
certifies translators. Through such tactics
as body posture and speed of gestures, in-
terpreters can convey the meaning of lan-
guage as accurately as the spoken word, he
says. Rust believes that the
presence of an extra person
during deliberations is irrele-
vant, because interpreters are
ethically bound to convey only
the conversation, without in-
jecting their feelings or opin-

oweeksagotheRev. Caxl

IF. Thitchener became fa-
mous US the minister who
handed out condoms at his
church outside Buffalo, N.Y.
(Newsveek, Feb.. 16). The
point, said Thitchener, was
not to promote promiscuity
butto educate the public on
the danger of AIDS and how
to slow its deadly spread.
Now the Unitarian Univer-
salist’s sudden notoriety has
plunged him into deeper con-
troversy: according to police
files, Thitchener has an ar-
rest record that stretches

back 30 years.
Thitchener’s last brush
with the law occurred in

1984, when he was puton five
years’ probation following
his second conviction fo«
drunken driving. Two years
earliera woman Scout leader
who was conducting a meet-

'mg in a church with a group
of Browniestold policethata
man with no pants or under-
wear was parading outside.
Later, policearrested Thiteh-
enerafterhedrovethrougha
MacDonald’s restaurantin a
similar state of undress. He
pleaded guilty to disorderly
conduct and was fined 575.
His record also includes a
conviction for public expo-
sure in 1958. And the year
before that, charged with at-
tempted rape and attempted

burglary, he had pleaded
guilty to second-degree
assault

Thitchener, who was or-
dained in 1980 and hired a
year later by the Unitarian
Universalist church in Wil-
liamsville, N.Y., claimed the
1982 incidents involve some-
one who stole his driver’s li-
cense. The police disagree.

Nevertheless, the church’s*
board oftrusteesunanimous-—
ly voted to support their be-\K
leaguered preacher. "Lthink-
his message on AIDS is going:f,
to save lives,” says fonnerj?-
board member VictorDoyno. *'
"Ifany ofthismaterial about
his par. is true, he was very :
brave for huving gone ahead
with his sermon."

Notorious Thitchener
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ionf» Moat states already re-
quire the courts to provide
interpreters for deaf defend-
ants and witnesses in criminal
cases. "Whaf3 the difference?"”
Rust asks.

Opponents also fear that in-
terpreters could prove costly.
But advocates say the cost
averages only around $20 an
hour. Onedeafjurorin Oregon
answered that argument with
finality. When the court re-
fused to pay forhisinterpreter,
he footed the $400 bill himself.

That same brand of deter-
mination gave birth to JoOAnn
Delong's lawsuit "l've been
fighting for my rights all my
life," said DeLong, who losther
hearing at seven to Bpinalmen-
ingitis. "Maybe now I can help
change things for other deaf
people." If necessary, she says,
she’ll ask the U.S. Supreme
Courttodetermineifjustice can
bedeafaswellasblind.

Gihky Cabboll

Zt



. . —ee

share of an additional 3 percent ui
with undetermined causes may
have spread through heterosexual In-
tercourse aSfWelL
Part of the mystery and fear about us
AIDS arises from the fact that many
carriers of the virus are notaware of 1L
The virus can.lurk In the body without
causing disease and. among those who
develop AIDS, the average time be-
tween Infection and diagnosis of AIDS
may be five years or more.

While much remains to be learned
about AIDS, scientists assert with con-
fidence that studies of victims and dis-
ease patterns have provided a clear
picture of how the virus has spread in
this country, and how it has not.

Q. How does AIDS spread?

Many studies have documented the
spread of the AIDS virus to an unin-
fected person through anal or vaginal

uioac-onarsex oncn mvorves Dreaxs in
rectal tissues, thus allowing easier
entry of the virus into the bloodstream.
Studies suggestthatthe receptive part-
ner in anal sex is at greater risk. One
study has suggested that the virus may
be able to directly infect cells in the
colon.

Q. Can the virus spread from an
Infected person In vaginal Inter-
course?

Deaf Woman Sues Over Jury

PITTSBURGH, Feb. 14 (AP) — A
woman barred from serving.on a Jury
because she is deaf has sued the Blair
County judge who dismissed her, alleg-
ing she was a victim of discrimination.

The woman, JoAnn DelLong, alleged
in her suit that the judge, R. Bruce
Brunbaugh, violated a Federal act that
prohibits discrimination against the
handicapped In any activity in which
Federal funds are used when he.dis-
missed her in October.

The lawsuit, filed Wednesday in Fed-
eral District Court, Is Intended to es-
tablish that Federal funds help finance
county court operations, her lawyer,
Robert W. Lape, said Thursday.

; Ms. DeLong is seeking no financial
damages, only a court order to perm it
the disabled to participate on juries.

Judge Brunbaugh did notreturn tele-
phone calls made to his office.

Ms. Del ong was called as a potential
Juror for a civil case, but Judge Brun-
baugh rejected her before lawyers for
either side questioned her, Mr. Lape
said.

believe the virus may also enter
through mucous membranes or other
soft tissues in the genital areas. No one
knows if the virus can penetrate the lin
Ing of the male urethra, the tutjellke
passage through which urine flows.

Q. What Is the risk of getting the
virus from a single act of vaginal
Intercourse with an Infected per-
son?

Precise data are lacking. From indl
red evidence. Federal scientists Judge
the risk of transmission In a single en
counter to be low. Quantification is
complex: Some infected people have
said they had only a single exposure,
while other people who have had hun-
dreds of exposures have escaped infec-
tion. Still, several studies have shown
that with repeated Intercourse, as
many as half the sexual partners of In-
fected menorwomen become infected.

In Africa, where vaginal intercourse
is believed to be the major means of
spreading AIDS, studies suggest that
the virus may pass more easily among
people who have had gonorrhea, geni
tal herpes or other sexually transm it-
ted diseases, perhaps as a result of
open sores in the skin of the genital
area and the presence there of larger
than usual numbers of the types of
white blood cells that the virus invades.

Q. Can the virus spread through
oral sex?

Ms. DeLong had full hearing until the
age of 7 and "can speak amazingly
well,” he said. An illness left her with-
out any hearing.

She uses an interpreter who trans-
lates word by word under the Signed
English system, Mr. Lape said. Under
another system, American Sign Lan-
guage, translators skip some words in
favor of concepts, he said.

In dismissing Ms. DelLong, Judge
Brunbaugh cited a Pennsylvania dase
Inwhich a criminal defendantreceived
a new trial after itwas learned that one
juror's hearing was impaired.

A general argument against seating
deaf jurors is that jurors often must
weigh the credibility of witnesses by
subtle aspects of the way they answer
questions.

"That's probably the major argu-
ment,” Mr. Lape said. "We say the
deafare used to Judging from facial ex-
pressions and other nonverbal
meanor. Deaf people may eve
more perceptive visually."
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and condoms are believed to oiler a
high degree of protection. However,
condoms are not foolproof: They may
tear, slip or be misused, and in one
study two cases were documented in
which the virus passed between part-
ners who used condoms in intercourse
over an extended period. Because the
virus may be present in men's pre-
ejaculation emissions and In vaginal
secretions, experts recommend that

BishopsSay Condom s
M ay NotPreventA ID S

DALLAS, Feb. 14 (AP) — More than
ISO Roman Catholic bishops meeting
here have concluded that abstinence
and marital fidelity are betterweapons
to fight AIDS than are condoms, which
they believe create a false sense of se-
curity, a bishop said Friday.

The group determined thathealth of-
ficials, in promoting condoms; might
be misleading the public since con-
doms do not always prevent transmis-
sion of the disease, said Bishop Leroy
M atthiesen of Amarillo. The Catholic
church has longopposed artificial birth
control.

Catholic bishops from the United
States, Mexico and Central America
took part In the conference this week
on medical research. The group plans
to develop an educational program em -
phasizing abstinence for single people
and fidelity for married couples, the
Bishop said.

At the conference, Dr. Lamber N.
King of SL Vincent's Hospital in New
York presented a paper citing studies
that showed condoms offered 70 per-
cent protection from acquired immune
deficiency syndrome.

If condom advertisements are puton
television, “it's going to boomerang
with people who do not listen careful-
ly," Bishop M atthiesen said.

Msgr. William B. Smith, professor of
moral theology at SL Joseph Seminary
in New York, outlined an ethical pasto-
ral approach for the bishops.

Bishop M atthiesen said the monsi-
gnoris theme was that the bishops
should be kind when dealing with AIDS

dims.The Bishop said: “The way he

rased it is that is we don't conoooe
but neither do we condone self-
teousness, Judging people. There’s
atural temptation to do thaL"

Wewanttohave a strong emphasis

marital fidelity," be said, adding
hatthethreatof AIDSwasa new argu-
ment In support of fidelity. "And for
those who are not married,” he added,
we are going toemphasize celibacy.”
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