


Alaska State Legislature

Committees:
Chair-State Affairs
"t\e/-l q:e;)mmuln? (I:;Itairgns P.0. Box V
o - Juneau. Alaska 99811
Sljec:inl Ethics (07) 465-1947
LegislativeCouncil

F*inance Subcommi ttee
lor the L Miveisily of Alaska

jointCommitiee .
on Bonomi ¢ Recovers” Representative Fran Ulmer

M EMORANTDUM

April 7, 1988

TO: Representative John Sund, Chair
House Judiciar Committee

FROM: Representative” “Ulmer
SUBJECT: HJR 48

| respectfully request that you hear HJR 48, "Proposing an
amendment to the Constitution of the State of Alaska reIatindg to
income from the Permanent Fund." As you know, it was scheduled
for hearing by the Committee two weeks ago when you were out of
town. Although we did take it up at that time and took testimony
from former Governor Hammond, there was no quorum to take action.

| sincerely believe that the House should pass this

resolution over to the Senate at the earliest possible date.
Thank you.

District 4B - Juneau
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March 15, 1988

TO: Representative John Sund, Chair
House Jud ic iary/C\ommi ttee

FROM: Representat iv FriL me r
/
SUBJECT HJR 48, "Proposir g an amendment to the Constitution of
the State of Alaska regarding income from the Permanent
Fund

I would very much appreciate your holding a hearing on HJR
48. This resolution was introduced at the request of former
Governor Jay Hammond, Dr. George Rogers, Bob Newton and others
who are concerned about the use of earnings of the Permanent
Fund. This resolution would simply require a vote of the people
prior to any authorization for the -earnings to be spent. In
addition to a copy of the resolution, 1 have attached a copy of a
recent article written by Governor Hammond about a possible
amendment to this resolution.

Thank you very much for considering this request for a

prompt hearing.

Attachments

District 4B - Juneau



Dr. George W. Rogers
1790 Evergreen.jlve.
Juneau, Alaska 99801

Wishing you Godspeed in you work down there in Juneau. | will
watch with close attention the progress of H.J.R. 48 over the next few
weeks. | hope that Alaska public and press will do the same thing.



legislature a proposed consti-
tutional amendment to re-
fute, a public rota before
periaaaeat 'fund earnings
could be spent for other than
dividends'or Inflation proof-
ing. Objection' comes from
legislators concerned that a
rotten emergency might pose
an” Insurmountable need to
dip Into those earnings.

Of course, we're « far cry
from Insurmountable finan-
cial need to start .und dip-
ping so long as th're remain
on the books nc j-maadated
government programs which
subsidize Alas’.sns Inequita-
bly with no '.onslderatlon for
naed. These programs should
be first sacrificed before "eq-

jay hammond

bushroflings

spectlve dividends through
trapping current fund earn-
ings. Similarly, so long as
there remains off the books a
stale Income tax or other
more aporoprlate revenue
“"enhancr ents,” It Is prema-
ture tou. (hose earnings.

forum

"should go before tapping fund

the budget from more appro-
priate aources probably con-
front most leglilators with
Insurmountable political ob-
stacles. After all, It's far less
painful to offend a mostly
oblivious public by tapping
their future dividends than it
Is to.face more immediate
backhanding at the ballot box
by all those extremely atten-
tive special Interests which
will ba outraged should their
particular government gift be
reduced or charged for.

Accordingly, let's add an
emergency clause to that pro-
posed constitutional amend-
ment: "Provided, however. If
by 2/3 vote each legislative
House and the governor con-

permanent; fund's undistri-
buted Income account. At the
next general election voters
would be asked whether they
wished to forgive the loan or
compel the legislature to pay
It back at a rate of Interest It
would have earned had It
remained In the fund.”

I've little doubt but that
tha public would sanction a
truly warranted dip Into fund
earnings. After all, a recent
poll alleged that Alaskans
may be less concerned about
alternative use of fund earn-
ings than once thought. Per-
haps. However, before the
legislature acts on this pre-
sumption it should bear In
mind how the polling ques-

clutch the first straw that
floats by, be It ever so flimsy.
So let's sail out a few of more
substance for them to cling to.
Let's flesh out that list of
budget balancing alternatives
to see which one the public
deems as most seaworthy.

I'd like to see the public's
response to a poll which
asked:

List In order of preference
what you believe to be the
most appropriate means of
budget balancing:

1) Re-tmposltlon of the In-
come tax.

2) Reduction of the slate
payroll.

3) Elimination of non-man-
dated selective state subsidies

limit factor which otherwise
will accord oil companies
roughly 3150,000,000 a year In
tax breaks.

Reduction of future divi-

dends through expenditure of
permanent lund earnings.

| placed use of fund earn-
ings . the bottom where |
think it belongs. These should
be tapped only after all other
sources have been exhausted.’
While many Alaskans may
not agree with that ranking.
I'll bet you next year's divi-
dend check that very few
would place my No. 5 at the
top of their list.

0 Jay Hammond waa governor

uitably" penalizing all Alas-
kans by trimming tbelr pro-

Unfor
actions required to balance

lately, however,

clude an emergency exists,
they may borrow from the

tion was posed. Of course a
drowning man is going to

not based on need.
4) Deferral of the economic

ol Alaeki Irom 1874 to )B82.

Poll: More Alaskans eyepermanent fund for aid

By SUE CROSS
TMWOQATTOT«I 1

Alaskans appear more willing than ever before to
spend the Alaska Permanent Fund, probably because so
many of them are In financial trouble, says Anchorage
polister David DiUman.

In a $20,000 survey of Rallbelt area residents, paid for
by the Alaska Senate, Dlttman found almost two-thirds of
the respondents support spending the excess earnings of
the permanent fund.

And If the economy declines further, 43 percent said,
it would be OK to spend the principal of the 38 billion oll-
money savings account.

"This Is the first time in anything we've done that peo-
ple were willing touse it," Diltuun said.

"Tor along time. If you said permanent fond, 1Ldidn't
matter If you said ‘earnings’ or 'principal,’ It was fol-
lowed by‘No,”" he said.

Ditlman presented his findings Friday to the Senate
Finance Committee.

e Committee Co-chairman Rick Halford, R-Chuglak,
said he was surprised by (he change In attitude toward
(he permanent Kind, but believes the responses might
have differed If the question was expanded.

The poll-takers asked people if the earnings left over
after permanent fund dividends and Inflation proofing
are paid should be used to "help pay for programs to help
the economy." Sixty-four percent said "yes:" 32 percent
said "no."

The excess earnings reserve held BSW million as .if
Dec. 31

Halford, a vocal opponent of any plan to tap the Per-
manent Fund, said more people would have disapproved
of the idea had they been tola use of the excess earnings
could eventually slow the growlh of the fond and de-
crease the size of their dividends.

DiUman said he did not believe the answers would
have changed.

The telephone survey was answered by 1,002 people In
27 Rallbelt communities, from Valdez and Cordova m the
south to Fairbanks and its surrounding communities on
the north end. The margin of error for the poll was esti-
mated at 1 percent to 3 percent.

Senate President Jan Falks, R-Anchorage, said she
commissioned the poll because she wanted a data base
for use In judging economic development proposals.

She did not request a statewide survey, she said, be-

cause at the time she did not realize the seriousness of
economic problems In other parts of Alaska. If legisla-
tors outside the Railbelt want their areas polled, the
questions could be Included In later statewide surveys by
Dlttman, she said.

Falks said the biggest surprise In the poll was Alas-
kans' assessment of the economy.

Almost one In four Railbelt residents said they are se-
riously considering leaving Alaska because of economic
problems, and 18 percent said they are "very likely" or
"quite likely" lo leave (he state within the next two
years.

More than half the people polled said their families
had suffered wage cuts, reduced work hours or Job losses
in the past two years.

"The situation is worse than | thought It is," Falks
said.

Who do Alaskans blame? A third of the respondents
say government or some part of It: the Leglslalure, poli-
ticians In general, federal officials, local ofTIcialr, former
Gov. Bill Sheffield and Gov. Steve Cowper.

Oil companies and oil-producing countries were next
on the list.

When asked how they goofed, Alaskans said govern-
ment spent loo much money and on the wrong things.
The second most popular re’ ponse was that those who
were to blame had "lei oil prices gopdown."

At the same time, many respondents said government
should help improve the economy by spending more mon-
ey on various programs.

Among their lop xuggcstsns for legislative aclion
were passing the strongest pc tsible law lo enforce local
hire and lowering home mortgage rales.

Respondents also generally liked Cowper's proposals
for an education endowment and a science foundation,
though they were not asked how the stale should find
money to establish those or other programs included in
the questions.

Faiks said senators will consider the poll results when
deciding what type of economic aid programs lo fond.

House Speaker Ben Grussendorf, D-Sitka, said repre-
sentatives also will study the poll and are especially in-
terested In questions regarding (he permanent fond.

But Grussendorf said he will withhold judgment on the
specifics of the survey until he can read it In more detail
and determine whether the answers were Influenced by
how the questions were asked. i
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Hammond Amendment
receives a boost

Datr Editor:

Last Dec. H, at the beginning of
the Christmas holiday season, on her
own and Rep. Dill Hudson's behalf,
Rep. Fran Ulmer Initialed lhe re-
quest for the introduction of the
Hammond Amendment in the state
legislature. By taking th(s step our
Juneau representatives have ad-

vanced Hie cause of affording consti-
tutional protection to (he ~arnings of
the Alaska Permanent Fund past a
major milestone.

Since lhe work on this proposal
commenced in mid-July, Dr. George
W. Rogers and | iiave frequently
been cautioned, and sometimes even
taunted, that our work on the Ham-
mond Amendment was doomed to
failure. Why? Malnlv because of the
simple honesty In.the proposal. No
member of the legislature would
even Introduce it, we were told. Jay
Hammond's figure Is zero with re-
gard to the percentage of the earn-
bigs of the fund widen will be avail-
able to the governor and to the legis-
lature for unrestricted appropria-
tion. Along with Hammond, Dr. Rog-
ers,-1 and many others too are
strongly persuaded that this is the
heart of the proposal. The zero figure
is,-indeed, Its most non-negotiable
feature.

It is a sad commentary on our po-
litical system (hat on honest, reason-
able proposal such as the Hammond
Amendment could die for lack of In-
troduction before the legislature. Out
we are safely past that barrier now.
Our Juneau representatives are enti-
tled to a vote of thanks for the ser-
vice they have performed for us and
for the entlfe Alaskq public.

Sincaraty,

Robert E. Nawton

Juneau-

—_——
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L etters to

the E d itor

Income Reserves

Dear Editor: Just as soon as it hit the
newsstands in Juneau, 1read the Feb. 3
story concerning the income reserves
of the Alaska Permanent Fund. House
Speaker Ben Grussendorf and Sen.
Rick Halford havt correctly oues-
Uoncd the validity of the findings
reported by the Dittnun Poll on their
recent railbelt area economic survey
on how this money ought to be spent.
It Is singularly fortunate that these two
legislators have spoken up so promp-
tly.

There Is no "excess" income re-
serve account in the Alaska Permanent
Fund. There never has been. There is
an income reserve account and, to the
best of my knowledge, that account
has been in existence for a number of
years. Toward the middle of December
I reviewed a forecast predicting that
the total in this account wenld exceed
$500 million by year end. The Asso-

; ciated Press figure of $556 million a:

'of Dec. 31 quoted In your story must
:be correct.

; There is nothing that is "excess"
jabout this money. All, or most of it, is
eneeded right where it is now and for
sthe indefinite future to guarantee the
~inancial stability of the fund as a
Jviable economic enterprise. If it is
‘taken away suddenly, the efTects of
Minflation wdl commence to deplete the
-fund and to lower the amount paid to
JAlaska residents in annual dividends.
~Shortly the Alaska Permanent Fund
:will tease to be what it now is — one
-of (he most successful public invest-
ment trust funds In the world.
V Political manipulation of (his re-
serve account cannot reasonably be

expected a0 do much of anything to
alleviate the current Alaska economic
rescession which Is directly traceable
to the end of the petroleum boom. That
boomb over with and gooe. The pinch
hurts and k b going to continue to hurt
ia many places for some tL -e. Sudden
palliatives of a political window dress-
ing nature ire not going to change this.
Tampering with die nestegg, however,
can do untold harm to one of the
forces for economic stability in thb
State — the Alaska Permanent Fund.

If U should prove to be true that
some of the mctsey in the income
reserve account actually b in excess of
fend needs, it can easily be paid out in
increased dividends lo eligible Alas-
kans, since there b so muds justice,
equity and effectiveness in the existing
dividend program. We do not need any
economic wizards to tell ns what to do
with a little surplus, particularly when
the economically disadvantaged are
feeling the wont of the pinch.

| certainly hope that their consti-
tuents in their home districts appreciate
the job which Rep. Grussendorf and
Sen. Halford are doing for them in
Juneau and for the Alaska public. | am
sending copies of this letter to them
and to the Anchorage and Sitka news-
papers with an expression of my own
appreciation.

Robert E. Newton
Juneau



April 20, 1988
Chairperson and Members of the Senate State Affairs Committee
Chairperson and Members of the House State Affairs Committee

C/0 Pouch V
Juneau, AKk.

Subject: SJR-25 and HJR-48
Dear Chairperson and Committee Members,

We wish to express our support -for the concepts contained in these
proposals.

After much thought, we have reached the conclusion that the text in
HJR-43 would more easily be understood by the voters.

The Permanent. Fund and the dividend program is the one and onI){ program
which benefits each Alaskan fairly and ‘®equally without regard to sotial
class, economic status or place of residency.

As the oil based economy declines, PF dividends will pIaK an ever
wgggasmg roll in placing a solid economic foundation under the entire
S .

For these reasons, we wish to ur(t;e placing a constitutional amendment

on the ball =t which ?uarantees thal we continue using PF earnings in
two ways which have for the last 10 years benefited everyone.

| wish to thank all who havg worked to draft SJR-25 and HJR-48. Your
efforts gratefully acknowledged!

atiOn CO rrocecc cne rermanent

y hssoci

Fund

5479 C. H. S, R

Fairbanks, Ak. 99712

483-6366
P.S. In our opinion protection of the dividend program and the
Permanent Fund Is quite probably the one and onlx thing any legislator
will ever do which effects each and everyone of their constitutes.
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09001 MI. IDA JUNEAU AK 255 04-1b 100A ACT
PH3 HAIL DON T PHONE
GOVERNOR JAY HAMMOND (RET)

LAKE CLARKE
PORT ALLSWORTH AK 99653

ALL SYSTEMS ARE GO ON THE HAMMOND AMENDMENT. EXPRESSING CONCERN HOWEVER
RELATIVE TO TIME FACTOR. MUST ESCHEW ALL MI i JDS WHICH TRY THE PATIENCE
OF FRIENDS WHO ARE GIVING THEIR BEST COOPERATION DURING FINAL CLOSING
WEEKS UF SESSION. INSUFFICIENT CONVICTION AMONG THEM AT PRESENT THAT HE
CAM ACTUALLY CARRY THE DAY.

NO COMMUNICATION RECEIVED YET IN REP. ULMER 33 OFFICE SIGNIFYING YOUR
APPROVAL OF REVISED TEXT INCORPORATING EMERGENCY LOAN PROVISIONS. IF YOU
HAVE RECEIVED IT/ REVIEWED 1T/ AND APPROVE IT/ CAM YOU PHONE HER OFFICE
IMMEDIATELY. THIS HILL GIVE HER THE REASSURANCE WHICH SHE REQUIRES TO
PROCEED IN HOUSE JUDICIARY. SEN. HALFOFf?D SEEMS READY TO GO IN SENATE
STATE AFFAIRS NEXT WED. BUT WE NEED WORD FROM YOU TO GET AN AUTHENTIC
REVISED TEXT BEFORE THAT BODY. HE NEEDS YOUR SUPPORT AS MUCH AS FRAN.
WITH 1T/ BOTH OF THEM CAN ACT DECISIVELY. CANNOT RELEASE TEXT TO STATE-—
WIDE MEDIA MYSELF WITHOUT RENEWED AUTHORIZATION. MORALLY CERTAIN THAT 1

PAGE 2
HAVE IT BUT THAT DOES NOT QUITE FILL THE TICKET. WILL GET ANOTHER COPY TO

YOU BY EXPRESS MAIL AND NECESSARY DOCUMENTATION ™"OR SIGNATURE.
TAKE A LOOK AT FRIDAY APRIL 22 AMD 29. COULD YOU BE IN JUNEAU ON EITHER
DATE IN THE FOYER OF STATE OFFICE BUILDING TO SING ALASKA FLAG SONG AT
REGULARLY SCHEDULED MOON HOUR KIMBALL ORGAN CONCERT. MEDIA COULD BE THERE
ON 3 HOUR NOTICE. SPONSORS AND CO-SPONSORS COULD JOIN YOU. JUST A THOUGHT
BUT WILL ADVISE ALL PARTIES AND GOV*. CONFER IF YOU LIKE IT.

ROBERT E NEWTON

907-506-1.792

520 3RD ST
JUNEAU AK 99801



N

lorandum, Dr. Newton/Reps. Ulmer and Hudson, 4/4/88

Subject: Suggested sponsor substitute for Hammond Amendment (H.J.R. 48)

1. During his recent four day visit to Juneau, Gov. Jay Hammond
(ret.) publicly repeated his statement originally recorded in the March 6,
1988 issue of the Anchorage Daily News to the effect that there should be
emergency loan provisions in the Hammond Amendment. The Juneau statement
was made during the course of Hammond®s March 25 KJUD press luncheon at
the Hotel Baranof.

2. On March 15, I prepared a suggested draft revision and also
incorporated that draft in a suggested judiciary committee substitute for

H.J.R. 48 to effect Hammond"s statement calling for a revision. At the time
there was some prospect that the committee would be prepared to take up the
resolution for final action on Friday, March 25. As events developed a

committee quorum was not present on that date. Also Dr. George W. Rogers
had not yet countersigned the revision and it had not yet been passed on

to Jay Hammond for his approval. During the course of Hammond®"s short visit
the opportunity did not arise for the three of us to get together and to
contact the House sponsors with regard to the revision.

3. Given the anciliary nature of the task of drafting these provisions
and incorporating them into the authentictext of the Hammond Amendment, |
am now suggesting that we proceed by meins of a sponsor substitute rather
than a committee substitute. If Rep. Jlmer, in her capacity as a member and
vice-chairman should chose to make the motion for a committee substitute, |1
do not see any objection, and | do see the lively possibility that that course
of action might serve to expedite the work of the House Judiciary Committee.

4. I am urgingRep. Ulmer to insist upon a formal proceeding, however
brief and perfunctory, in committee to accomplish this if she, the committee
chairman and the serior minority committee member should concurr in this. 1

am making this suggestion in all frankness solely for the purpose of avoiding
the possibility that the authentic text might be raarked-up in some wholesale
manner which would diminish or seriously modify 1its original intent and
purpose.

5. I am completely willing myself and do sincerely invite any
suggestions or comments from any source as to how the newly proposed
subsection "(e)" might be improved upon either substantively or technically.

I have no authorization from Jay Hammond to concurr in any modification of the
preceding authentic text which he approved many months ago.



Introduced: 1/22/88 Sponsor Substitute
Referred: State Affairs H.J.R. 48
Judiciary and Finance

IN THE HOUSE BY ULMER AND HUDSON
BY REQUEST

HOUSE JOINT RESOLUTION NO. 48
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
Proposing an amendment to tne Constitu-—
tion of the State of Alaska relating to
income from the permanent fund.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA
*Section 1. Article IX, sec. 15, Constitution of the State of Alaska
is amended to read:
SECTION 15. ALASKA PERMANENT FUND. _(@)_ At least twenty-five
percent of all mineral lease rentals, royalties, royalty sale
proceeds, federal mineral revenue sharing payments and bonuses
received by the State shall be placed in a permanent fund, the
principal of which shall be used only for those income-producing
investments specifically designated by law as eligible for permanent
fund investments. [ALL INCOME FROM THE PERMANENT FUND SHALL BE
DEPOSITED IN THE GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]
*Sec. 2. Article 1IX, sec. 15, Constitution of the State of Alaska 1is
amended by adding new subsections to read:
(b) Income from the permanent fund shall be used to provide for
the payment ofannual dividends to residents of the state, to offset
the effects of inflation onthe principal, and to provide for the
operating costs of the fund anddividend program.

©) Income fromthe permanent fund may be used to increase the



Sponsor Substitute
H.J.R. 48

principal and to appropriate for any extraordinary public expenses
which may from time to time arise.
(d) Notwithstanding Section 14 of Article Il and Section 1 of
Article 11, an appropriation under (c) of this section for any
extraordinary public expense shall be placed on the ballot by the
lieutenant governor for the next general or special election and may
not take effect unless approved by a majority vote. Unless otherwise
provided in law, the appropriation becomes effective thirty days
after certification of the election returns by the lieutenant governor.
(e) In the event of a state emergency of any nature the
legislature may borrow from the permanent fund income 1in the absence of
other available funds in the general fund. No loan appropriation may be
enacted except by a two-thirds vote of both houses of the legislature.
Any loan appropriated under this subsection shall remain indefinitely as
an outstanding obligation against the general fund pending repayment
with interest No loan may be forgiven except by a majority vote of
the people taken in a general election or special election in a manner

provided for by law.
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AT THIS TRANSMISSION BOTH GAVELS HAVE BEEN RAPPED. SINE DIE.

PROGRESS EXCELLENT ON HAMMOND AMENDMENT. NO EXPENDITURES FROM

INCOME RESERVES OF ALASKA PERMANENT FUND. NO SERIOUS INTENT ON

PART OF ANYONE TO EMBARK UPON ANY. LIVELY PRACTICAL AWARENESS AND
MUCH FREE CONSENT FOR YOUR SIMPLE/ HONEST COURSE OF MODERATION.

LITTLE ENMITY ENGENDERED EXCEPT AMONG THE MORE OPPORTUNISTIC

ELEMENTS IN THE LOBBY. EVEN THEIR ENTHUSITASM WANING FOR ARTIFICIAL

RESURRECTION OF BONANZA ERA BY MANIPULATING THE FUND RESERVES.

TIME NOT SUFFICIENT FOR SEN. HALFORD TO DO MUCH OF ANYTHING IN

SENATE. COULD NOT GET THE BALL OVER TO HIM. ONE RESULT THERE

IS CONCLUSIVE. 40-30-30 OR ANY SIMILAR FORMULA APPROACH TO DIVIDE

FUND INCOME WITH PERPETUAL PERCENTAGES IN STATE CONSTITUTION NOT

LIKELY TO BE ENETERTAINED SERIOUSLY IN FUTURE. ABLY ASSISTED BY

PEP. ROBIN TAYLOR IN CLOSING THE ISSUE OUT FOR EXPIRING SESSION

IN AN APPROPRIATE MANNER. REP. JOHN SUND"S BLUFF HAD TO BE CALLED FOR
THE RECORD. HAVE NEVER BEFORE -EXPERIENCEFfATt+r~-~NIt-OP-YECHNOCRATIC
PERSONAL ARROGANCE. HOUSE SPEAKER HIS OWN CAUCUS AND MAJORITY PARTY
STAFF COMPLETELY BUFFALOED ON HAMMOND AMENDMENT FROM STANDPOINT OF
ORGANIZATIONAL PROCEDURE ONLY. VETERAN DEMOCRATIC RETIREE MIKE MILLER
SPOKE WITH HIM EARLY IN THE SESSION. MIKE®"S COUNSEL AT SESSION END
PROMTED MY COURSE OF ACTION. YOUR QUARTERBACK DOWN HERE IN JUNEAU
CouLD NOT HAVE PICKED A BETTER KICKER FOR THIS PLAY THAN REP. TAYLOR.
BIPARTISAN COOPERATION WILL CONTINUE. SESSION HAS BEEN ENTIRELY

PRODUCTIVE.
ROBERT E NEWTON
520 THIRD STREET
JUNEAU ALASKA 99801
PHONE «907-586-1792



ALASCOM Nightletter, Dr. Robert E. Newton/Gov. Jay Hammond (ret.) 5/1/S3

GOV. JAY HAMMOND (ret.) S
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

ACKNOWLEDGING WITH GRATITUDE AND HUMILITY RECEIPT OF YOUR WRITTEN
APPROVAL OF FINAL AUTHORIZED TEXT OF HAMMOND AMENDMENT. EMERGENCY LOAN
CLAUSE GRANTING LIMITED ADDITIONAL POWERS TO THE LEGISLATURE POSED MORE
TECHNICAL PROBLEMS THAN UNDERSIGNED INITIALLY ANTICIPATED WHEN YOU ISSUED
YOUR MARCH 6 STATEMENT CALLING FOR THEIR INCLUSION IN THE STATE CONSTITUTION.
REP. ULMER AND LEGISLATIVE STAFF HAVE GENEROUSLY ASSISTED IN RESOLVING
THESE PROBLEMS.

LAST MINUTE INTERVENTION OF THE PETROLEUM INDUSTRY TO DEFEAT HAMMOND
AMENDMENT SHOWED UP IN MY MAIL BOX LAST THURS., APR. 28. THEIR LETTER AND
MY REPLY WINGING ITS WAY NORTHWARD TO YOU NOW VIA PRIORITY MAIL. HAD TO
CHOOSE MY WORDS CAREFULLY REGARDING SLEAZE POLITICS. SINCERELY TRUST THAT
NO INNOCENT PARTY HAS BEEN OFFENDED.

AT THIS TRANSMISSION ENCOUNTERING MORE PROBLEMS IN HOUSE MAJORITY
CAUCUS THAN IN SENATE. VENERABLE SENATE JUDICIARY CHAIRMAN LIKELY TO GAVEL
AMENDMENT THROUGH TO FINANCE AND RULES AS SOON AS SENATE SPONSORS ASK HIM
TO. WILL REQUEST HOUSE SPEAKER TO TAPER DOWN HIS GALLANT EXCHANGES WITH
MADAM PRESIDENT OF THE OTHER CHAMBER CONCERNING THE BANEFUL EFFECTS OF THE
PETROLEUM INDUSTRY IN ALASKA AND TO WOODSHED SOME OF HIS OWN KEY HOUSE COMMITTEE
CHAIRMEN.  SLEAZE FACTOR PERVASIVE IN BOTH PARTIES. HOUSE DEMOCRATS NOT
ENTITLED TO ANY SPECIAL ABSOLUTION. SINCERELY HOPE THAT 1 CAN REPOkT SOME
PROGRESS IN HOUSE JUDICIARY COMMITTEE WITHIN THE NEXT DAY OR TWO. SHARING
THIS COMMUNICATION WITH CHAIRMAN JOHN SUND (D - KETCHIKAN), OTHER KEY CHAIRMEN
AND ALL SPONSORS AND CO-SPONSORS.

ROBERT E. NEWTON, 520 THIRD ST., JUNEAU, ALASKA 99801 (907) 586-1792
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Ur. Newton

Proponing an amendment to the Constitu-
tion of the State of Alaska relating to
Income from the permanent fund.
BE tt RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA
+Section 1. Article 1X, sec. IS, Constitution of the State of Alaska
is amended to rend:
SECTION 15. ALASKA PERMANENT FUND. At least twenty-five
percent of all mineral lease rentals, royalties, royalty sale
proceeds, federal mineral revenue sharing payments and bonuses
received by the State shall be placed in a permanent fund, the
principal of which shall be used only for those income-producing
Investments specifically designated by law as eligible for permanent
fund investments. [ALL INCOVE FROM THE PERVIANENT RUND SHALL BE
DEPOSITED IN THE GENERAL RND UNLESS OTHERWSE PROVIDED BY LAW )

*Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska is

amended by adding new subsections to read:

(b) rncome from the permanent fund shall be used to provided for

the payment of annual dividends to residents of the state, to offset
the effects of inflation on the principal, and co provide for the
operacing coses of Che fund and dividend program.

(c) Income from the permanent fund may be used to increase the

prinr.lp.il and Co appropriate for any extraordinary public expenses
which may from time to time arise
(d) Notwithstanding Section 14 cf Article Il and Sdcclon | of
Article Il, an appropriation under (c,v of chls section for any
extraordinary public expense shall be placed on Che ballot by the
lieutenant governor for the next general or special election and may
not take effect unless approved by a majority vote. Unless otherwise
provided in low, the appropriation becomes effective thirty days
after certification of the election returns by the lieutenant governor.
(e) Upon approval of two-thirds of the members of each house of
the legislature, a loan appropriation may be made from the Income of the
permanent fund to meet a state emergency if sufficient funds are not available
in the general fund for that purpose. Notwithstanding Section 14 of Article
Il and Section 1 of Article IX, the legislature may direct the lieutenant
governor to place on the ballot for a subsequent general or special
election the question whether a loan appropriated under this section
should not be repaid to the permanent fund. Unless no repayment is
approved by majority vote, the amount of any loan appropriated under thl3
section together with Interest in an amount established by law shall be
appropriated to the permanent fund in repayment and, upon receipt, shall be
treated as Income from the permanent fund.
*Sec. 3. The amendments proposed by this resolution 3hall be placed
before the voters of the state at the next general election in conformity
with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

tion laws of the State.



Representative John Sund
Juneau, Alaska

Dear John:

I am advised your Judiciary committee has in its

possession the resolution proposing a Constitutional
amendment which would require a vote of the people before
earnings of the Permanent fund could be used for other than
inflation proofing and dividends.

Many have expressed concern about locking into the
Constitution an absolute prohibition against more timely
alternate use of those funds should emergency circumstances
warrant. | share those concerns.Accordingly, 1 have proposed
an amendment which upon a 2/3 vote of each body would permit
the legislature to "borrow"” from the earnings reserve. At
the next general election the public would then get to vote
on whether to forgive the loan or require repayment. Most
with whom 1 have discussed this modification advise that it
totally alleviated their concerns.

Why a Constitutional amendment? For the same reason | vetoed
the first statutorily constructed Permanent Fund. 1In my
view, which I am certain is shared by the majority of
Alaskans, something a bit more than a simple majority of the
legislature should be required before the fund is invaded. |
believe the same should be true of the fund"s earnings. The
only way this can be assured is to structure such a
provision into the Constitution.

Virtually every gubernatorial candidate last election, as
well as many legislators, publicly stated they would demand
public approval before using fund earnings . Therefore the
proposed Constitutional amendment would require nothing
other than that to which many have already committed and to
which the public has been conditioned to expect. Actually,
with the emergency provision amendment 1 have suggested it
is more flexible than that to which the above have already
subscribed.

If there is one issue upon which I find almost total accord
among Alaskans with whom 1 have talked it is to require that
they be consulted before the legislature taps those fund
earnings. | most ardently urge you to permit Alaskans to at
least have the opportunity to express themselves on this
matter by placing the proposed Constitutional amendment
before them this fall. If | am wrong, it will be rejected.

However, if I am correct in my assessment of the prevalent
public attitude, it will pass overwhelmingly. Please grant
us both the chance to find out.
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COM JAY HAMMOND <RET) MAITL DONT FONE

LAKE CLARKE

PORT ALSWORTH AK 99653

SEN RICK HALFORD CARRIED THE CAUSE PAST ANOTHER MILESTONE

WEDNESDAY APRIL 20. HIS.RESOLUTION/ SJR25/ CLEARED SENATE STATE
AFFAIRS AND WENT TO JUDICIARY. FINAL REMISED DRAFT OF HAMMOND
AMENDMENT INCORPORATING EMERGENCY LOAN PROMISIONS WAS NOT AVAILABLE
TO HIM. HAD PREMIOUSY INFORMED HIS OFFICE THAT IT MIGHT NOT BE
COMPLETED AT SCHEDULED HOUR FOR HEARING AND ADVISED IN THAT EVENT
THE ADVANCEMENT OF SJR25. REP ULMER AND HER STAFF WERE STILL
CLEARING EMERGENCY LOAN CLAUS WITH LEGISLATIVE LEGAL SERVICES. THAT
AGENCY HAS NOW PROVIDED ESSENTIAL TECHNICAL REVIEW NEEDED FOR FINALIZING
OF AUTHENTIC TEXT. MINOR CORRECTIONS PROVIDED TO UNDERSIGNED

BY REP ULMER®"S STAFF LATE THIS AFTERNOON. NEW DRAFT WILL BE MAILED
TO YOU WITHIN 24 HOURS OF THIS TRANSMISSION. WILL KEEP YOU POSTED

ON EVENTS.
ROBERT E NEWTON

520 THIRD ST
JUNEATIJ AK 99801
907/586-1792

/11 If ’?



Hon. Rick Halford
State Senator

State Capital
Juneau, Alaska 99811

Dear Sen. Halford:

This letter is a personal communication to you with regard to the
proposal, widely known now, as the Hammond Amendment. For purposes of
brevity and clarity please allow me to write further in numbered paragraph
form.

1. The Hammond Amendment became an authentic text with the
introduction of H.J.R. 48 in the opening days of the current session.
March 10, 1988 Jay Hammond signed a cover letter to assist in the promulga—
tion of the proposal throughout the state.

2. Previously on March 6, however, Hammond also issued a public
statement giving his reasons why emergency loan provisions should be included
in the amendment. As soon as | received word of this statement and had
actually read it- this occurred after his media cover letter was delivered
to me- | immediately drafted a new subsection and incorporated it into a
draft for a new text.

3. Hammond himself, Dr. George W. Rogers and the sponsors on
H.J.R. 48 (Reps. Ulmer and Hudson) received copies of this draft immediately.
The latest word on its status which | have received is that Rep. Ulmer
will propose it as a committee substitute in House Judiciary Committee.
Subsequent to its initial distribution lalso provided you and your Senate

co-sponsors on 5.J.R. 25 with copies of the revision.

4. Even though the new subsection "e" of the revised text is a
simple, clearly worded, separable addition to the original text, | have
observed the same formalities in drafting it which | followed several months
back when the original text was drafted. Jay Hammond should have received the
revised text a week ago--if he is home at Lake Clarke to open mail- and
we do expect to received his written approval of the revision at an early
date here in Juneau. (More than likely he will write or telephone to Rep.
Ulmer*s office.)

5. While some appearances may be to the contrary, there actually is
no good reason to regard the Hammond Amendment as the exclusive property of
the House or of its co-sponsors in that body. If you and your Senate co-spon—
sors on S.J.R. 25 should choose to introduce it in the Senate as a sponsor
substitute to S.J.R. 25 or as a committee substitute in Senate State Affairs



Ltr., Dr. Newton/Sen. Halford, 4/13/88, p.. 2

Committee, | do not know how anyone could reasonably object to that.

At this writing it does look to me as though House passage will precede
Senate passage on the Hanwond Amendment. But that might not necessarily be
true, and | am pleased and happy to assure you that 1 will extend my
cooperation if you want to get the ball rolling right away in the Senate.

Robert E. Newton

cc: Gov. Hammond (ret.)
Dr. Rogers
House Sponsors - H.J.R. 48
Senate Sponsors - S.J.R. 25
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March-10, 1988 Gov. Jay Hammond (ret.) signod a media cover letter to
assist In the statewide distribution of the authentic text (H.J.R. 48) of
the Hammond Amendment. This Is a resolution pending before the current
session of the Alaska state legislature In Juneau. It has been written
and Introduced to exteud constitutional protection to the earnings reserves
(I.e. annual income on the Invested principal) of the Alaska Permanent Fund.

‘Alaska Statewide Madia-Uatch Daca Sheet

Frldayi March 25 Jay Hammond personally came down to Juneau as the guest
of TV Station KIUD. That station held at 12:00 noon press luncheon for him
at the Hotel Baranof. At 1:30 p.m. Hammond testified before the House
Judiciary Committee explaining to legislators why the Hammond Amendment

Ashould be adopted this year and submitted to the Alaska public for a vote

November.

At both the press luncheon and the legislative hearing Hammond expressed
his serious concern (on camera on both occasions) chat Che Hammond Amendment
might be bottled up In commictee by a strategically placed voce or two. This
subterfuge would prevent a majority of the members of both houses from passing
the resolution on co the public for a voce at the polls

The purpose of this statewide media daca sheet Is toprovide theAlaska
media and the public with the Information necessary to "track" the Hammond
Amendment through the legislative process over the next few weeks until
early May adjournment. THE INFORMATION ON THIS SHEET HILL ALLON ANY INTERESTED
PARTY THE OPPORTUNITY TO DETERMINE THE STATUS OF THE HAVMONDAVENDIVENT ON ANY ¢
GIVEN DAY BY PLACING A LOCAL PHONE CALL

A SENATE

STANDING COMMITTEES

JUDICIARY
Room 120, Capitol

Ch: John Sund
V-Ch: Fran Olmer
Sam Cotten

Max F. Gruenberg. Jr.

Mike Navarre

FINANCE
Room 519, Capitol

Ch: Albert P. Adams
V-Ch: Pat Pourchot
Ronald L. (Ron) Larson
Mike Davis
Peter Goll
F. Kay Wallis
C.E. Swackhammer

ROLES
Room 204. Capitol

Ch: Mike Navarre

V-Ch: Lyman F. Hoffman
Ben Grussendorf
Max F. Gruenberg, Jr.
H.A. (Red) Boucher

465-4990

Ramona L Barnes
Robin L Taylor

465-3706
Kay Brown
Mark Boyer
Steve Frank
Steve Rieger
465-3764

Terry Martin
Friti Pettyjohn

cht
P

STANDING COMMITTEES

STATE AFFAIRS
Room 423, Capitol
Meets in Belts Room, 211 Crpitol

Ch: Mitch Abood
V-Ch: Rick Oehling
Willie Hensley
Joe P. Josephson
Ken Fanning
JUDICIARY

431 N. Franklin Street
Meets In Butrovich Room. 205 Capitol

Ch: Jalmar M. Kerttula

V-Ch: Arliss Sturgulewski
Joe P.Josephson
Jan Falks

Patrick Rodey

Room 516/516 Capitol
Senate Finance Room. 5th Floor, Capitol

Co-Ch: Johne Binkley
Rick Halford
Paul A. Fischer
Rick Oehling
Jim Duncan
Fred F. Zharoff
Willie Hensley

ROLES
Room 417. Capitol

Meets In Belli Room, 211 Capitol

Richard I. (Dick) Ellason
V-Ch: Willie Hensley

Jan Falks

Johne Binkley

Lloyd Jones

465-4522

463-3717

465-4985/3753

465-3770
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NIGHTLETTER, Dr. George W. Rogers/Gov. Jay Hammond (ret.), 3/27/88

GOV. JAY HAMMOND (ret.)
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

EXTENDING HEARTFELT THANKS FOR YOUR MARCH 25 JUNEAU VISIT. TIMING
COULD NOT HAVE BEEN BETTER. STATEWIDE MEDIA-WATCH WILL BE USED TO AVOID
HAMMOND AMENDMENT BEING BOTTLED-UP IN COMMITTEE. YIELDING TO POLITICAL
EXIGENCY THAT ACADEMIC DISCUSSION IN WORKSHOP CONTEXT SHOULD BE POSTPONED
UNTIL FINAL PASSAGE BY BOTH HOUSES. PROSPECT OF HOLDING WORKSHOP EARLIER
COULD BECOME AN INSTRUMENT OF DELAYING STRATEGY RESULTING IN MORE HARM THAN
GOOD. PETROLEUM INDUSTRY"S POSITION ON OUR EFFORTS IS CLEAR ALREADY. NOT
LIKELY TO BE CHANGED BY ACADEMIC DEBATE.

WE MUST EXTEND EVERY CONSIDERATION TO GOVERNOR AND LEGISLATIVE FINANCE
LEADERSHIP TO AVOID BUDGET CRISIS OR APPEARANCE OF SUCH. THEY DO NOT NEED
PERMANENT FUND RESERVES TO BALANCE BUDGET. BUT WE HAVE A RESPONSIBILITY TO
ACT WITH FIRMNESS AND DISPATCH TO WITHDRAW THE TEMPTATION FROM THEM. SHARING
THIS COMMUNICATION WITH HOUSE SPONSORS AND DR. NEWTON. ANCILLARY ISSUE OF
EMERGENCY LOAN PROVISIONS INTHEIRHANDS NOW. WILL BEAVAILABLE FOR TESTIMONY

BEFORE FINANCE COMMITTEES WHENSCHEDULED. PHONE IF THERE /RE ANYQUESTIONS.

GEORGE W. ROGERS
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801
(907) 586-1202



Luke Clarke
Port Ainsworth, Alaska ”9053
March 10. L1988

Dr. George W. Rogers
1790 Evergreen.JWe.
Juneau, Alaska 99801

Dear Dr. Rogers:

Congratulations on your fine work in gaining introduction and
favorable committee action on the Hammond Amendment. I am more than happy
to provide you with this cover letter for releasing the authentic text to
the Alaska public and to the news media.

This measure will accord to the Alaska Permanent Fund just
exactly the kind of constitutional protection which 1is needed to prevent
the fund % depletion through appropriations for routine government
spending.

-Wishing you Godspeed in you work down there 1in Juneau. I will
watch with close attention the progress of H.J.R. 48 over the next few
weeks. I hope that Alaska public and press will do the same thing.

i f r

ay Hammond

/e
i/



Anchorage Dally News

Sunday, M arch 6‘1988

‘Government gifts’ should go before tapping fund

f-r.;

Mgyv:

There U now before the the budget from more appro- permanent fund's undistri- clutch the first straw that lim it factor which otherwise
legislature a proposed consti- priate sources probably con- buted Income account. At the floats by, be Itev'er so flimsy. will accord oil companies
tutional amendment to re- front most legislators with next general election voters So let's sail out a few of more roughly 3150.000.000 a year In
quire a public vote before insurmountable political ob- would be asked whether they substance forthem to cling to. tax breaks.
permanent fund earnings stacles. A fter all, it's far less wished to forgive the loan or let's flesh out that list of
oould be spent for other than painful to offend a mostly compel the legislature to pay budget balancing alternatives 5) Reduction of future divi-
dividends or Inflation proof- oblivious public by tapping It back at a rate of Interest It to see which one the public dends through expenditure of
ing O bjection comes from their future dividends than It would have earned had It deem s as most seaw orthy. permanent fund eam Ings
legislators concerned that a . Is to face more Immediate remained In the fund.” I'd like to see the public's | placed use of fund earn-
sudden emergency might pose backhanding at the ballot box response to poll which ings at the bottom where |
an 'Insurmountable need to Jay Hammon by all those extremely atten- I've little doubt but that asked: think it belongs. These should
dip Into those eam Ings. o tive special Interests which the public would sanction a . . be tapped only after all other

Of course, we're a far cry bushrotilings will be outraged should their truly warranted dip into fund List in orde.r of preference sources have been exhausted.'
from Insurmountable finan- particular government gift be eamIngs. A fter all, a recent what you belI‘EVe to be the W hile many Alaskans may
cial need to start fund dip- spectlve dividends through reduced or charged for. poll alleged that A laskans most appvoprla&e means of not agree with that ranking
ping so long as there remain trapping current fund eam - may be less concerned about budgetbalancing: I'I bet you next year’s dlvi‘—
on the books non-mandated Ings. Similarly, so long as Accordingly, let's add an alternative use of fund earn- 1) Re-i.npositlon of the in- dend check that very few
government programs which there remains off the books a emergency clause to that pro- ings than once thought. Per- come tax. would place my No. 5 at the
subsidize A laskans lInequita- state Income tBX or other posed constitutional amend- haps. However, before the 2) Reduction of the state top of their list
bly with no consideration for more aporoprlate revenue ment: “Provided, however, If legislature acts on this pre- payroll
need. These programs should “enhancr ents,” It Is prema- by 2/3 vote each legislative sum ption It should bear in 3) Elimination of non-man-
be first sacrificed before "eq- ture to u those eam Ings House and the governor con- mind how the polling ques- dated selective state subsidies |:|J«y Hammond V\ﬁSgovernor
uitably" penalizing all Alas- Unfor lately, however, clude an emergency exists, tion was posed. Of course a not based on need. siAlmlrom 1974 to 1982.
kans by trimming their pro- actions required to balance they may borrow from the drowning man ts going to 4) Deferral of the economic

Poll: More Alaskans eye permanent fund for aid

By SUE CROSS
nsuuounmu

Alaskans appear more willing than ever before to

spend the Alaska Permanent Fund, probably because so
many of them In financial trouble, says Anchorage
pollster David D ittm an.

are

In a 320,000 survey of Railbeltarea residents, paid for
by the Alaska Senate, D Ittm an found alm ost two-thirds of
the respondents supportspending the excess eamlIngs of
the permanent fund.

And
itwould be OK to spend the principal of the 39 billion oll-

If the economy declines further, 43 percent said,

money savings account.

"This is the firsttime in anything we've done that peo-

ple were willing to use it,” Dittman said.
"Fora long time, Ifyou said oermanent fiind, itdidn't
m atter if you said 'earnings’ or ‘principal,’ it was fol-

lowed by'N o, he said.

Dittman presented his findings Friday lo the Senate
Finance Com m ittee.

Committee Co-chairman Rick Halford,
said he was surprised by the change
the

have differed ifthe question was expanded

R-Chugiuk,
in attitude toward

the permanent fund, but believes responses might

The poll-takers asked people if the eamlIngs leftover

afier permanent fund dividends and Inflation proofing

are paid should be used to "help pay for program s to help

the economy.” Sixty-four percent said "yes:" 32 percent
said “no."

The excess earnings reserve held 3558 million as of
Dec. 31

Halford, a vocal opponent of any plan to tap the Per-
manent Fund, said more people would have disapproved

of the idea had they been told use of the excess eam Ings

could eventually slow the growth of the fiind and de-
crease the size of theirdividends
D ittm an said he did not believe the answers would

have changed.

The telephone survey was answered by 1,002 people In
27 Rallbeltcom munities, from Valdez and Cordova In the
south to Fairbanks and its surrounding com munities on
the north end. The margin oferror for the poll was esti-
mated at 1percent to 3 percent.
Falks,

the poll because

Senate President Jan R-Anchorage, said she

commissioned she wanted a data base
foruse In Judging economic developmentproposals.

She did not request a statewide survey, she said, be-

cause at the time she did not realize the seriousness of

economic problems in other parts of Alaska. If legisla-
tors outside the Railbelt want their areas polled, the

questions could be Included in later statew ide surveys by

D Ittm an, she said.

Faiks said the biggest surprise In the poll was Alas-

kans'assessmentofthe economy

Almostone In four Railbelt residents said they are se-

riously considering leaving Alaska because of economic

problems, and 19 percent said they are "very likely” or
"quite likely" to leave the state within the next two
years.

M ore than half the people polled said their families

had suffered wage cuts, reduced work hours or job losses
In the pasttwo years.

"The situation Is worse than | thought It is,” Faiks

said.

W ho do Alaskans blame? A third of the

say governmentorsome part ofit: the Legislature, poli-

respondents

ticians in general, federal officials, local officials, former
Bill Sheffield and Gov

Oil companies and oil-producing countries were next

Gov Steve Cownper.

on the list

W hen asked how they goofed, Alaskans said govern-

ment spent too much money and on the wrong things.

The second most popular response was that those who

were to blame had "letoil prises godown."

Atthe same time, many respondents said government
should help improve the economy by spending more mon-
ey on various programs.

Among their top suggestions for legislative action

were passing the strongest possible law to enforce local

hire and lowering home mortgage rates.

Respondents also generally liked Cowper’s proposals

for an education endowment and a science foundation,

should find
included in

though they were not asked how the state

money to establish
the questions.

those or other programs

Faiks said senators will consider the poll results when
deciding whaitype ofeconomic aid programs lo fund

House Speaker Ben Grussendorf, D-Silka, said rcpre-
sentatizes also will study the poll and are especially in-
terested in questions regarding the permanent fund

But Grussendorfsaid he will withhold judgmenton the
specifics of the survey until he can read itin more detail
and determine whether the answers were influenced by

how the questions were asked.
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lammond Amendment
receives a hoost

Dear Editor:

Last Dec. H, at the beginning of
the Christmas holiday season, on her
own and Rep. Dill Hudson’s behalf,
Rep. Fran Ulmer Initialed the re-
quest for the introduction of the
Hammond Amendment in the slate
legislature. By taking lhjs step our
Juneau representatives have ad-

vanced the cause of affording consti-
tutional protection to the ~arnings of
the Alaska Permanent Fund past a
major milestone.

Since the work on this proposal
commenced in mid-July, Dr. George
\V. Rogers and | have frequently
been cautioned, and sometimes even
taunted, that cur work on the Ham-
mond Amendment was doomed to
failure. Why? Mainly because of the
simple honesty In. the proposal. No
member of the legislature would
even introduce It, we were told. Jay
Hammond’s figure is zero with re-!
gard to the percentage of the earn-;
Ings of the fund which will be avail-
able to the governor and to the legis-
lature for unrestricted appropria-
tion. Along with Hammond, Dr. Rog-
ers,-1 and many others too are
strongly persuaded that (his Is (he
heart of the proposal. The zero figure
is,-indeed, Its most non-negotiable
feature.

It Is a sad commentary on our po-
litical system that an honest, reason-
able proposal such as the Hammond
Amendment could die for lack of In-
troduction before the legislature. But
we are safely past that barrier now.
Our Juneau representatives are enti-
tled to a vote of thanks for the ser-
vice they have performed for us and
for the entire Alaska public.

Sincerely,

Robert E. Newton

Juneau
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L etters to

the E d itor

Income Reserves

Dear Editor: Just as soon as it hit the
new sstands in Juneau, | read the Feb. 3
story concerning the income reserves
of the Alaska Permanent Fund. House
Speaker Ben Grussendorf and Sen.
Rtck Halford have correctly ques-
tioned the wvalidity of the findings
reported by the Dittman Poll on their
recent railbelt area economic survey
on how this money ought to be spent
Itis singularly fortunate that these two
legislators have spoken up so promp-
tly .

There is no “excess” |Income re-
serve account in the Alaska Permanent
Fund. There never has been. There is
an income reserve account and, to the
best of my knowledge, that account
has been in existence fora number of
yean. Toward the middle of December
| reviewed a forecast predicting that

the total in this account wculd exceed

, $500 million by year end. The Asso-

ciated Press Figure of $556 million as
.'of Dec. 31 quoted in your story must
;be correct.

There is nothing that is "excess"
jabout this money. All, or most of it, is
eneeded right where it is now and for
ethe indefinite future to guarantee the
ANfinancial stability of the fund as a
'viable economic enterprise. If it is
‘taken away suddenly, the effects of
einflation will commence to deplete the
Jfund and lo lower the amount paid to
JA laska residents in annual dividends.
jShortiy the Alaska Permanent Fund
;will cease to be whatitnow is — one
+of the most successful public invest-
menttrust funds In the world
1 Political manipulation of this re-

serve account cannot reasonably be

expected to do much of anything to
alleviate the current Alaska economic
rescission which is directly traceable
to the end ofthe petroleum boom. Thu
boom isoverwith and gone. The pinch
hurts and itis going to continue to hart
in many places for some time. Sudden

palliatives of apnlmcal window dress-

-lng nature are notgoing to change this

Tampering with the nestegg. however,
can do untold harm to one of the
forces for economic stability in this
state — the Alaska Permanent Fund

1/ it should prove to be true that
some of the money in the income
reserve account actually is in excess of
fund needs, itcan easily be paid out in
increased dividends to eligible Alas-
kans, since there is so much justice,
equity and effectiveness in the existing
dividend program. W e do not Deed any
economic wizards to tell us what to do
with a little surplus, particularly when
the economically disadvantaged are
feeling the wontofthe pinch.

1 certainly hope that their consti-
tuents in theirhome districts appreciate
the job which Rep. Grussendorf and
Sen. Halford are doing for them in
Juneau and for the Alaska public. | am
sending copies of this letter to them
and to the Anchorage and Sitka news-
papers with an expression of my own
appreciation

Robert E.Newton

Juneau



IVIY TURN

By ROS8ERT E. NEWTON
1978,
the Alaska

November 2, marked a

redlelter day for public.

Authorized by a popular vote taken

in a state election, the Alas-
ka

chartered

general
Permanent Fund
that
This
to hold a minimum

formally
the

-was
in state
Awd

of25

on date

constitution. investment

was created

percent of the state's royalty income

from the petroleum industry In a

public trust for all state

Aii told this
approxim ately

included
of’

investmenthas

10 percent total

state revenue since 1976. In addition

to the constitutionally mandated con-'
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ous governors-and state legislatures.
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continuous, lively sense of responsi-
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cials to cooperate with the spirit as
well as the letter of the state consti-
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the tide of excessive state spending
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lease purchases by the petroleum
companies before the pipeline was
constructed and oil production be-
gan A consensus gradually devel-
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(1969-1978) to the effect that abuses

in state spending would unavoidably

and markedly accelerate after petro-

leum production did begin It was
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bonanza-level production the volume

of oil produced would com mence to
seriously decline. Proportionately
state revenue receipts would also de-
cline. The permanent fund was de-
sinned to provide one sure way to
safely retain a portion of the short-
term wealth from the years of peak
production for future generations of
Alaskans. Over the years since the
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it is one of the largest trust funds in

the world. It Is the corporate proper-
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framed and adopted.. Safeguarding

sind shepherding the public’s petrole-
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mond placed a high priority on the
eund's speedy adoption in the early

vears of his first term As governor
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order to bring abouta maximum re-,
turn of interest income. The achieve-
ment of this goal has far exceeded
the best hopes and expectations of
many of the fund's early pdvocates
Sound management and regular
annual increases to the permanent
fund's principal have produced the

resultofthe fund’s income averaging

over $500 million during the past five

prohibitions'.agains\."'

years. The continuation of current
policies will likely, if not certainly,
guarantee further increases in. the
future. Do we need, therefore, to con--'
cem ourselves at the present time
w ith questions as to how the perm a-
nent fund income should be spent?
The Hammond Amendment answers
this question with a resounding
"yes!"™ The bonanza petroleum rev-
enue years are over. Moderate, de-
clining production, and new fields
which might - or mightnot - guar-
antee sustained, moderate jproduc-
tion for lhe decades ahead can now
be anticipated. The public and Its
elected policy-makers should under-
stand that adjusting state spending
to this post-boom circum stance Is>
now the Issue confronting A laskans.i

The bonanza years cannot be rccap-i
tured.by manipulating the Income
account of the permanent fluid. The
Hammond Amendment calls public
attention back to Its.original pur-
pose.
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governor and to the state legislature
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come for three purposes only. They
must, first of all, pay annual divi-
dends from the fund income to Alas-
ka residents. This means all perm a-
nent state residents will continue to
enjoy and to participate on an equal
basis in a share of the Income pro-
duced by their money. The dividend
program , modest In its originol con-
ception and kept that way over the
years since it was inaugurated, Is not
a governmental "give away" pro-
gram . It represents an honest ac-
knowledgement of the existence of

The Hammond Amendment

the rights of the people who actually
own the permanent fund It also
serves as a stem reminder of this
fact and a tacit restraint upon any -

one who mightbe tem pted to contest

these rights. .. .-

Second, the Hammond Amend-
ment directs the governor and the
state legislature to use fund income
to safeguard the fund from the ad-
verse effects'of'inflation. Always a
potential danger to any invested re-
source, inflation can,-and regularly
does, affect diversified investment
funds In many adverse ways. Un-
avoidable and .'unpredictable, infla-

tionary problem s present them selves

on a-daily basis.-M anagers of trust
funds respond to!lInflationary prob-
lems by holding a portion of their

undistributed income'in constant re-
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late.
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the governor and the state legisla-
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come "for any extraordinary public
expenses which may from time to
lime arise." Such appropriations,
however, "must be approved by a
m ajority of the voters of the state in
a general or special election.” This:
clause can be invoked atany rirrn- it,
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sibility that perm anent fund income
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Dr. Robert E. Newton la a publicist
on legal and (tau governmental I>-
suas. A Phi Beta Kappa laureate from
lowa University (19581, he aerved In
the leglaUture of that itita In 1963-70.
He esmed a Ph.D. In political science
from (he Catholic Ur.lvartlty of Ameri-
ca In 1968 and haa reilded In Junaau
for the past 17 yean.
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Introduced: 1/2.711
Referred: State A dairi,
Judiciary and finance

3-1319A

BY ULMER AND HUDSON
BY REQUEST

IN THE HOUSE
HOUSE JOINT RESOLUTION NO. IS
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
Proposing an amendment to tha Constitu-
tion of tha Sttta of Alaska relating to
incase fros the permanent fund*
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section |I. A rticle IX, sec. 13, Constitution of the State of Alaska

la amended to read:

SECTION 15. ALASKA PERMANENT FUND. JulJ At least tuenty-flve

percent of all alneral lease rentals, royalties, royalty salt
proceeds, federal mineral revenue aha: ing payments and bonuses
received by the State shall be placed In a permanent fund, the
principal of which shall La used only for those Income-producing
Investments specifically designated by law as eligible for permanent
fund investsenta. [ALL INCOME FROM THE PERMANENT FUND SHALL BE

DEPOSITED IN THE CENTRAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]
* Sec. 2. A rticle IX, sec. 13, Constitution of the State of Alaskac«la

amended by adding new subsections to read:

(b) Income from the permanent fund shall be used to provide for
ihe payoent of annual dividends to residents of the state, to offset
the effects of Inflation on the principal, and to provide for the

operating costa of tha fund and dividend program.

(c) Income from the permanent fund may be used to Increase the
principal and to appropriate for any extraordinary public expanses
which may from time-to-tlme arise.

(d) N otw ithstanding Section Il of A rticle 11 and Section | of

A rticle X1, en appropriation under (e) of this section for any

HJROIIA HIR 1l

| befo

9 w ith

extraordinary public axpanse shall be placed on the ballot by tha

lieutenant governor for tha next general or special election and may
not take effect unless approved by a m ajority vote. Unless otherw ise
provided in the law, the appropriation becomes effecttve thirty days
after certification uf the election returns by the lieutenant gover-
nor

Sec. 1. The amendments proposed by this resolution shall be placed
re the voters of the state at the next general election in conform ity

art. X 11, tec. 1, Constitution of the State of Alaska, and

10 tlonlaws of the state.

HJR

I HIRO lla

thealec-



NIGHT LETTER, Dr. George W. Rogers/Gov. Jay Hammond (ret.), 3/14/88

GOV. JAY HAMMOND (ret.)

LAKE CLARKE

PORT ALSWORTH, ALASKA 99653

YOUR MARCH 10 MEDIA COVER LETTER ARRIVED JUNEAU LATE LAST MEEK. WISH TO
ACKNOWLEDGE WITH mVRECIATION.

HAVE REVIF**"EO YOUR MARCH 6 STATEMENT ON EMERGENCY LOAN PROVISIONS. CONCURR

IN ADVISABILITY AND NECESSITY. WHILE NEED TO PREVENT OPPORTUNISTIC

EXPENDITURES FROM ALASKA PERMANENT FUND EARNINGS RESERVES PRESENTS SOLE
IMMEDIATE PROBLEM EVERY CONSIDERATION MUST ALSO BE GIVEN TO FUTURE NEEDS. WE
ARE ATTEMPTING TO AMEN THE ALASKA STATE CONSTITUTION FOR YEARS TO COME. POTENTIAL
REVENUES AND FUND BALANCES ARE STILL ABUNDANT TO MEET EMERGENCIES. BUT FIVE
YEARS FROM NOW SITUATION COULD BE ENTIRELY DIFFERENT. SINCE SHORT ADDITION TO
HAMMOND AMENDMENT WILL SUFFICE FOR EMERGENCY LOAN PROVISIONS STRONGLY URGE THAT
THEY BE INCLUDED NOW.

REQUESTING DR. NEWTON TO PREPARE REVISION FOR YOUR REVIEW AND MIME BEFORE HE
ATTENDS HOUSE JUDICIARY COMMITTEE HEARINGS IN NEAR FUTURE. NEWTON NOW REGISTERED
AS VOLUNTEER LOBBYIST. HE IS IN REGULAR EFFECTIVE COMMUNICATION WITH HOUSE
JUDICIARY CHAIRMAN AND SENIOR MINORITY MEMBER. WE WILL AWAIT YOUR CONCURRANCE
BEFORE COMMIITEE ACTION ON H.J.R. 48. MOTION FOR FORMAL INCORPORATION SHOULD BE
MADE AT OPEN HEARING WHERE T»FRE IS PRESS SCRUTINY. NECESSITY FOR PRECAUTION

IN THIS MATTER TO PREVENT WHOLESALE COMMI ITEE MARKUP OF ENTIRE TEXT. “<IL
CONTACT YOU AGAIN IN NEAR FUTURE. PHONE IF THERF ARE ANY QUESTIONS.

GEORGE W. ROGERS

1790 EVERGREEN AVE.

JUNEAU, ALASKA 99HO1
(90/) 586-12"?



Proposed emergency loan provisions for incorporation in H.J.R. 48, The
Hammond Amendment.

DRAF1

X- =V

Dr. Newton
8/15/33

Sec. 3. In the event of a state emergency of any nature the leaislature
may borrow from the permanent fund income in the absence of other available ninds
in the general fund. No loan appropriation may be enacted except by a two-
thirds vote of both houses of the legislature. Any loan appropriated under
this section shall remain indefinitely as an outstandina obligation aciainst the
general fund pending repayment with interest. No loan may be forniven except bv
a "majority vote of the people taken in a general or special election in a manner

provided for by law.

CONCURRANCE:

George W. Rogers

(Date)

APPROVAL:

Jay Hammond

(Date)



MEMORANDUM, Dr. Newton/Reps. Fran Ulmer and Bill Hudson, 1/13/8

SUBJECT: Transmittal of Hammond Amendment Drafting File

1. The attached file is being provided to your offices as a courtesy to
better explain to each of you and to your staffs how the Hammond Amendment
was written and circulated around the state. At the time (November 11, 1987)
Dr. George W. Rogers transmitted this file via certified mail to Jay Hammond
he also deposited the master copy in the Alaska State Historical Library.

Key legislative leaders, including the Speaker-of the House and Hie Senate

President received copies. Governor Cowper was provided with a copy. A
copy was placed on file with the Legislative Affairs Library. Several
press copies also went out. Postage and printing costs prohibited our

providing every member of the legislature with a copy of the entire file.

2. Most of the information in this file is self-explanatory, and
the information included clearly explains why neither Dr. Rogers nor |
have any authority to negotiate with anyone regarding the substantive
content of the Hammond Amendment. That was all settled last August 27, .1.987
when Dr. Rogers signed the final draft and forwarded it to Jay Hammond.
Hammond®s written authorization was executed four days previously on
NAugust 23, 1987.~ Dr. Rogers and 1 did not a.k for a blank check to represent
ourgel-yeS"-as— Jay-jtainmorta-ls—pgrpeti iajspokesm«Q ,--Afld- no strch aecnunsafe-ion
“Has jiver been given to either one of ns. _

3. Dr. Roger®s request for constituent courtesy introduction of the

Hammond Amendment was made to each of you relative to that authentic text

which Dr. Rogers signed on August 27, 1987, and towhich Jay Hammond

authorized the use of his name. That text has been provided to each of you.
4. Please allow me to call your attention toHammond®s public

recognition of the work of our Juneau group (Anchorage Daily News, December
13, 1987). May 1 also suggest that each of you and your office staffs
exercise every precaution in entertaining anyone"s suggestions as to how
the authentic text of the Hammond Amendment might be altered or modified
prior to introduction in either house of the state legislature? Thank you

for your courtesy.

cc: Gov. Hammond (ret.)
Dr. Rogers
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nmuirARY
introduced: 1/22/B8
IIntnrred: State Affairs. vy <
Judiciary :m<l Finance
in the house 1Y ULVER AND HUDSON
Y REQUEST

HOUSE JOINT RESOLUTION NO. 48
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
Proposing on amendment Co Che Constitu-
tion of the State of Alaska relating to
income from the permanent fund.
HE IT RECOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

'‘Section 1. Article IX sec. 15, Constitution of the Ftate of Alaska

is amended to read:

SECTION 15. ALASKA PERMANENT FUND. (a). AC least twenty-five
percent of all mineral lease rentals, royalties, royalty sale
proceeds, federal mineral revenue sharing payments and bonuses
received by the State shall be placed in a permanent fund, the
principal of which shall be used only for those income-producing
investments specifically designated by law as eligible for permanent
fund investments. ALL INCOVE FROM THE “VERMVANENT FUND SHALL BE
DEPOSITED IN THE GENERAL RUND UNLESS OTHERWISE PROVIDED BY LAW
* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska is
amended by adding new subsections to read:

(b) Income from the permanent fund shall be used to provide for
Che payment of annual dividends to residents of the state, to offset
Che effects of inflation on the principal, and to provide for the
operating costs of the fund and dividend program.

(c) Income from the permanent fund may beused to increase the
principal and to appropriate for any extraordinary public expenses
which may from time to time arise.

(d) Notwithstanding Section 14 of Article 1l and Section 1 of
Article Il, an appropriation under (c) of this section for any
extraordinary public expense shall be placed on the ballot by the
lieutenant governor for the next general or special election and may
not cake effect unless approved by a majority vote. Unless otherwise
provided in the law, the appropriation becomes effective thirty days
after certification of the election returns by the lieutenant governor.
*Sec. 3 Article IX, sec. 15, Constitution of the State of Alaska is amended
by adding a new section to read:

Section 2. In the event of a state emergency of any nncure the
legislature may borrow from the permanent fund income In the absence of
other available funds in the general fund. No loan appropriation may be
enacted except by a two-thirds vote of both houses of Che legislature.
Any loan appropriated under this section shall remain indefinitely as an
outstanding obligation against the general fund pending repayment with
Incerest. No loan may be forgiven except by a majority vote of the people
taken in a general election or special election in a manner provided for by law.

'Sec. 4. The .imenumencs prooosed by this resolution shall he pi.iccu
before tne vocers of the scate ac Che ncxc ;ener.ii elecdon in conformity
with art. XIII, sec. .. Const.cueion of Alaska, and tne eelection laws at

rhe state.



1. Here is at least half an apology to you and T. Cook for my inpatience.
It far for the best that you took a second look at the new subsection
"e" on the Hammond Amendment. I made this clear to Hammond himself in
the telegram which 1 sent last night.

2. The legislature cannot borrow from the general fund orany other statutory
fund over which their residual sovereignty is unrestricted by the state or
federal constitutions. This is true because their power to appropriate from
such funds is plenary and because no legislature can bind a future legislature
to pay back a loan which they, in effect, have made to themselves.

3. This 1is no minor point in American law. In our state capitals it has to
taught and retaught on a regular basis to legislative staffers, bureaucrats,
and new members themselves. It is simpleand it is uniquivocal and there

is no political route around it.

4. The Hammond Amendment takes the Income Reserve Accout out of the state
general fund. Therefore it no longer is one of those statutory accounts
over which the residual sovereign powers of the legislature are plenary.
Therefore, a clause in the state constitution conferring borrowing authority
over the account "0g the legislature is not a legal anomaly (contradiction)

as it would be the constitution conferred the same power over a statutory
account.
5. Please feel free to circulate this note around if it would help matters

out. Just as a common courtesy | am sharing it with John Hartle and
Ms. Cook.

6. I am attaching a rewrite.If you like it go ahead with 1it. I1f you
think there is still a finishing touch or two in order please proceed with
that.



REDRAFT

Dr. Newton
4/21/88

Hammond Amendment (HJR 48), redraft of emergency loan provisions

"(e) Upon appoval of two-thirds of the members of each house of
the legislature, a loan appropriation may be made from the income of the
permanent fund to meet a state emergency if sufficient funds are not
available in the general fund for that purpose. Notwithstanding Section 14 of
Article Il and Section 1 of Article IX, the legislature may direct the

./

lietenant governor to place on the ballot for a subsequent general or
special election the question whether a loan appropriation under this
section should not be repaid to the permanent fund. Unless no repayment
is approved by majority vote, the amount of any loan appropriated under
this section together with interest in an amount established by law shall

be appropriated to the permanent fund in repayment and, upon receipt,

shall be treated as income of the permanent fund."



NIGHTLETTER, Dr. Newton/Gov. Jay Hammond (ret.), 4/20/88

GOV. JAY HAMMOND (ret.)
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

SEN. RICK HALFORD CARRIED THE CAUSE PAST ANOTHER MILESTONE, WED., APR.

20. HIS RESOLUTION, SJR 25, CLEARED SENATE STATE AFFAIRS AND WENT TO
JUDICIARY. FINAL REVISED DRAFT OF HAMMOND AMENDMENT INCORPORATING EMERGENCY
LOAN PROVISIONS WAS NOT AVAILABLE TO HIM. HAD PREVIOUSLY INFORMED HIS
OFFICE THAT IT MIGHT NOT BE COMPLETED AT SCHEDULED HOUR FOR HEARING AND
ADVISED THE ADVANCEMENT, IN THAT EVENTUALITY, OF SJR 25. REP. ULMER AND

HER STAFF WERE STILL CLEARING EMERGENCY LOAN CLAUSE WITH LEGISLATIVE LEGAL
SERVICES. THAT AGENCY HAS NOW PROVIDED ESSENTIAL TECHNICAL REVIEW NEEDED
FOR FINALIZING TEXT. MINOR CORRECTIONS PROVIDED TO ME BY REP. ULMER®S

STAFF LATE THIS AFTERNOON. NEW DRAFT WILL BE IN THE MAIL TO YOU WITHIN

TWENTY-FOUR HOURS OF THIS TRANSMISSION. WILL KEEP YOU POSTED ON EVENTS.

ROBERT E. NEWTON
520 3rd St.

JUNEAU, ALASKA 99801
(907) 586-1792
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serve where itis ready to offsetinfla-

tionary losses when and where they
occur. This prom ptly restores the to-
tal of the principal each lime infla-

tion depletes itIln any manner.

The constitutional mandate

the-

third

In Hammond Amendment re-

leg-
costs

quires the governorand the state
to defray all operating
of the fund from fund
include the salaries of the per-

islature

income. These

costs

manent fund’s trustees, professional

staff and their employees, their rent

‘and facilities maintenance, travel,

professional services necessary

the

and

mto carry on fund’s operations

mA mounting to little more than man-

«dated housekeeping instructions, this

clause formally separates perm a-

nent ftind adm inistration from other

state adm inistration, prevents the in-

termingling of fund

er state income, and effectively, re-

quires all fund operations to be self-

supporting.

The Hammond Amendment ul-

lows the governor and the state legis-

income with O liv-

lature two options in tne use of per-
manent fund income. It reserves the
Judgment to them as to when suffi-
cient income surpluses have accrued
to warrant transfers to the principal
of the fund. With this provision sur-
pluses can readily be transferred to
principal as often as they accumu-
late.

A second optional spending clause
in the Hammond Amendment allows
the governor and the state legisla-
ture to appropriate from fluid in-
come “for any extraordinary public
expenses which may from time to
time arise.”™ Such appropriations,
however, "must be approved by a
majority of the voters oi' the state in
a general or special election.”™ This:

‘clause can be invoked atany time. It,

imposes no cumbersome procedures
on the governor and the state legisla-
ture. It acknowledges the lively pos-
sibility that permanent fund income
could be neieded at any time for
many different purposes. But it gives
the Alaska public the lastword in ap-
proving any such expenditures. Iten-
sures that the money will always be
available as a genuine emergency
fund or as a source of public support
for any bona fide need which would
actually gain the approval of the vot-
ers. It effectively prohibits erosive
depletion of fund Income through re-
sorts to the whole range of subter-
fuges - unlimited in their number
and kind - for the unaccountable
spending of public money..

Dr. Robert E Nawton la a publicist
on legal end iU U governmental Is-
sues. A Phi Beta Kappa lauraata from
lowa University (19581, ha setvad In
tha leglilatura of that atata In 196S-70.
Ha earned a Ph.D. In political science
from tha Catholic University .of Ameri-
ca In 1965 and hai retlded In Juneau
for the part 17 years.
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Introduced: 1/22/11
Referred: Soto A ffairs,
Judiciary and rinonco

IN THE HOUSE

BY ULMER AND

S-1519A

BY REQUEST

HOUSE JOINT RESOLUTION NO. 48

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE -

SECOND SES5SION

Frapoilns an amendment

tion of

Intone

tho Stato of Alaska

from the paraanent

IE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

is anended to read:

SECTION IS ALASKA PERMANENT FUND. £a) At laast tw enty-five
percent of all ainaral lease rentals, royalties, royalty sale
proceeds, federal eilneral revenue sharing payaenta and bonuses
received by the Stats shall be placed in a poneanent fund, the
principal of which shall be used only for those Incoxe-producing

investaencs specifically designated by law as eligible

fund investaents [ALL INCOME FROM

DEPOSITED IN THE CENERAL FUND UNLESS OTHERWISE PROVIDED BY U N .

e See, 2. A rticle 11X, tec. IS, Consti
amended by adding new subsections to read:

(b) Incoee froa the permanent f

A rticle IX, sec IS, Constitution of the

THE PERMANENT

tution of the State

HUDSON

to tho Constltu -

relating to
fund.

Stato of A laska

und shall be used to

the payaent of annual dividends to residents of the state,

the effects of Inflation on tha princ
operating costs of tha fund and divide
(c) Tncona froa the paraanent f
principal and to appropriate for any
which asy frcu tiae-to-tlae arise.
(d) Notwithstanding Section 14
A rticle X1, an

appropriation under

HIRO041A

ipal, and to
nd prograa.
und nay be used

extraordinary

of A rticle 11 and

(c) of this

HJR

Section

aectlon

41

for permanent
FUND SHALL BE
of Alaska is
provide for

to offset
provide for tha
to increase tha
public expanses

for any

9

extraordinary public expanse shall be placed on the ballot by the

lieutenant governor for the next general or special election and aay
otherw ise

not take affect unless approved by a aajortty vote Unless

provided in the law. the appropriation becomes effective thirty days

after certification of the election returns by tha lieutenant govar-
nor
* Sec. 2 The amendments proposed by this resolution shall be placed

E

before the voters of the state at tho next general election conform ity

with art X 111, sec. 1, Constitution of the State of Alaska, and the alec-

tion laws of the state.

HIR 41 _2_ HIJRO041A
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HOUSE SPEAKER GRUSSENDORF

STATE CAPITOL

JUNEAU AK 99811

THIS MESSAGE REFERS XI HAMMOND AMENDMENT (HJR 48) UN ALASKA PERMANENT FUND
AND my tletter tg war RETHOtDTCO~rrXTF TTTIS BATE. REPS. ULMER AND HUDSON HAVE
COPIES OF THE DRAFTING FILE. COPY PREVIOUSLY FURNISHED YOU PERSONALLY AT
YOUR SITKA ADDRESS BEFORE CHRISTMAS. LEGISLATIVE AFFAIRS SHOULD BE ABLE- TO
LOCATE THEIR COPY SOON. PROMPTNESS OF SERVICE UNCERTAIN. COULD EASILY PRO-—
VIDE HOUSE CLERKS OFFICE WITH A TRUE COPY MYSELF IF THAT WOULD ASSIST YOU

IN ANY NAY.SUGGESTING CAUTION DE EXERCISED IN ACCEPTING ANY MATERIALS OR
STATEMENTS WITH REFERENCE TO HAMMOND AMENDMENT WHTHOUT CONSULTING SPONSORS
OR THE UNDERSIGNED. WILL PHONE CLERKS OFFICE THURSDAY MORNING TO VERIFY
RECEIPT OF THIS MESSAGE SHARING IT WITH SPONSORS AND COMMITTEE CHAIRMAN.

ROBERT-E NEWTON d 5 °

520 3 ST

JUNEAU AK 99001



Your help needed protecting fund

Having. tried my hand as
both political newsmaker and
muckraker, | have empathy
for both rakers and rakees.
Sometimes | marvel that re-
porters capture what they do
of a story’s complexities. At
others, | share the dismay of
all. who have served in public
office. with the media’s fre-
quent failure to_convey accu-
rately what | REALLY meant

to say.

Acco,rdmgIY | understand
frustration "ot state senators
which prompted their news-
letter "end run” around the
media, [ust as | can under-
stand the media's affront
with the Senate's effort to
elevate Itself through dls,Far-
agement of media credibi ItY'
| can understand; but totally
agree with neither. o

Conpsidering the skepticism
In which- most hold "politi-
cians, small wonder praise
they,(rjlearij upon tlhemselves IS
onsidered si ropagan-
ga. On the omgryhgndp ave
U ever seen a News sfory In

hich you played a fole
which was completely accu-,
rate? .

Rather than berate the Sen-
ate for Its flyer, far better for
media to ferret out what er-
rors, if an,}/,, It contained and
just as critically examine lIts
own efforts to assure accuracy
and fairness. ,

These reflections are
prompted by a recent news
conference at which I: 1. At-

hammond!!

Jay :
bushrat'lings.

tempted to hold Mayor-elect
Tom Fink’s feet to the fire of
his campaign commitment to
first seek a‘public vote before
trying to tap permanent fund
eamlngs; and 2. Explained
why 1" Invested my dividend
check in Sen. Rick Halford’s
re-election.. .
Something got lost! in
translation. In one news 3tory
| appeared Instead to kisS
Tom's feet and reward Hal-
ford for something | oppose: a
R I RCREn
dlv,dgnds; 309 percgnt ?or In-
flation proofing and .40 per-
cent for the legislature. Actu-
ally | support Halford In spite'
of hls,co-sPonsorshIp
bill, since 1 am assured, that

i
more accuratelé/ reflects m
views on the [ anent fun
and can more likely assure

they are legislatively accom-
mogateg. g J

Last year | urged the legis-
lature t0 place béfore voters a
constitutional amendment
stipulating that fund earnings
would be used only for pay-
ments of dividends, inflation
proofing or as otherwise pro-
vided |
majority’ of the voters. Sen.
Halford introduced Ieglﬁla-
tion to do this. It was that,
not 30-30-40, which- “won”
him my dividend and war-
rants support of all who be-

by law ratified by a.

_ Please don't put it offl Do

it now! Many ‘have encour-

aged me to continue efforts to
safequard the permanent
fund. Certainly 1’1l continue
them; but as never hefore |
need your help.

Happily, among those who
now assert the/” would re-
quire a public vote before the
motherlode of fund earnings

could be dug into is one previ- '

ously trying hardest to dig
Into them: Mayor Tom Fink,
Mr. Fink has been credited
by most wjth two prime com-
modifies: fiscal conservatism

>

and integrity. While the for- |

‘imer recentlx came into ques- |

lieve that earnm?s of the -’ tion through his proposal to :
fund need more protection. | "Jump staft” our economy by m
' Subsequently a group in ,'!mcmg it with simply more of 1
Juneau, mcludm(‘; highly es- Ji-the Same state subsidies
teemed economist Dr.” George 7mwhich caused much of our
Rogers, sought my a?proval '.iecongmic short circuiting in
forwhat they wished to term the first place, few queStion
“The Hammond Amend--ViTom's integrity o
ment” This, in somewhat dif- ~ ; Now that Tom, has laid i
ferent. language, also, would  aside his PICk, shovel and
accdifpllsh” my objective. De- «jumper cahles and glven nis ,
sPne ar such a fab Im|(r;nht . Word that e]aon board sup-
pfove a taint, I gave them my " porting a public vote, | sleep Y
a .much better, After all, most

p?roval.

he legislature must have!l; everyone will tell
some firm guidelines as to| ,
of that ;1 how, if, and when those 6am- ft- whose word is gold. And hon-

you Tom,
Fink is an honorable man

ing may be used. Those guide- « Torable men do not salt their

at the time it was desi?ned « lines should be drawn Up by
|.

Brlm arily to counter efforfs to

the people, not'the polit

reak into those earning3 ?cians. If you agree, | strongly

with even less constraint and

no public vote whatsoever.
en. Halford was singled

out because | believe no one

urge you'to mstruct}our leg-
islators to support SJR No. 25
sponsored. by Halford and
Szymanski.

claims — at least not with
iron pyrite.

CJay Hammood_was governor
of Alaska from 1974-1982.



1790 Evergreen Ave.
Juneau, Alaska 99801
November 11, 1987

Governor Jay Hammond (ret.)
Lake Clarke
Port Alsworth, Alaska 99656

|
Dear Mr~"-Hammond”™l (

This date 1 am retiring our communications and drafts on the
proposed Hammond Amendment to the Alaska State Constitution protecting
the income of the permanent fund to the Alaska State Historical Library.
A complete file is also enclosed with this letter for your records.
Since there is a written record of this work, | have decided to make
it available for contemporary public examination as well as for the
historical record.

I am also providing complete files to Mr. Fred Eastaugh of the
Juneau law firm Robertson, Monagle and Eastaugh, and to Mr. Carl Sampson,
the Managing Editor of the Juneau Empire. Mr."s Eastaugh and Sampson
held the final draft of the proposal for ten days (August 17 through
August 27, 1987) while the call was out in this community for final sug-—
gestions and revisions. Receiving none, 1 initialled the draft on
the latter date and sent it to you via certified mail.

My request 1is pending with local university authorities with
regard to the Juneau workshop which 1 proposed to you in mid-July to
facilitate public discussion of Alaska Permanent Fund issues. According to
your wishes we should be able to schedule such a meeting with two to three
weeks notice. Be sure of my sustained interest in assisting you in
any manner to bring about the needed constitutional protection for the
permanent fund at an early date. I am most hopeful that our response to
your June 29, 1987 communication to the Juneau Empire will be received
favorably."_by the voting public in all regions of the state.

sincerely,

cc: State Historical Library
Mr. Eastaugh
Mr. Sampson
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LETTERS Juneau Empire, 6/29/87, o. 4

Governor, legislators
dealing public bad hand

Deer Editor:

As the gaming tables in Juneau
re-open July |. for ihe special session
crap shoot, ihe public should be
clearly aware of lhe slakes and key
players

The slakes, uf course, are the
earnings of your permanent fund
The governor wants lo "cover his
bels" by being allot ed lo draw on
those earnings. The Senate believes
this unnecessary: they would gamble
that oil income will be sufficient to
cover the budget. No need for new
taxes or "raiding" the permanent
fund.

Some of course, bristle at the
word “"raid." They Il try to lull you
into complacency. "We wouldn't
dream of touching the fund itself nor
your dividends.” they'll pronounce in
pious indignation. "W e jusl want lo
‘drain off a bit of the surplus.” Well
don'tyou believe it:

Both the fund and prospective div-
idends will be made more anemic
through such a bleeding Those
who'd have you think otherwise are
like surgical quacks who try to con-
vince you that a diet which carves 5
pounds off your carcass by trimming cient. they should "loan” permanent violent issue with the governor's tion into our Constitution can the div-
it from the heart muscle could well proposition idend program, or the fund itself

fund earnings to the governor. But
prove terminal, but the same pound- long survive

only on the condition that he be per- Certainly he should be granted a

age could be extracted in pints of :
9 P mitted tu spend them and the loan "safety net" in the event of another

Now, 1know the governor tu be an

blood, withoutany damage. honorable man. Accordingly Iin

“forgiven," should there be the rev- Tree fall in oil prices. However, .
B . . R dismayed by thuse who assert that
Since at stake are monies which enue shortfall the Senate believes should piices hold, he should not be
b . his proposals are designed lo scdun-
y law can now be only used fordivi-  highly unlikely. On the other hand, allowed lo use that netas a "snare"
. : : R R the Senate into an actiun which
dends or inflation-proofing your per- should oil revenues prove sufficient, to snatch monies away from the per-
: . . would breach what, to date, has been
manent fund, by rights those who as the Senate is betting, the governor manent fund and into the general
. the virginal sanctity of the perma-
would gamble them on something should be willing to re-pay lhe loan fund, where they will certainly be .
. . B . . nent fund. So far. neither the gover-
quite different, should first be re- and deposit the money into the per- spent for other than what is now re- .
. N nor nor the legislature have found a
quired to seek your approval before manent fund where it belongs quired by law
. . way to unlock the statutory chastity
placing their bets. | can. however, However, the governor has drawn At th | ¢ bef | ist bell Iy fash db he 4
. N . . . e very least, before legisla- ell so wise ashione the loud s
appreciate why. in this instance, up the "house rules” for the special . . R . Y Y
R . . . K i tors "count their chips and throw in  founders lo ward off the rapacious
time might no{ permit this. W here session, and they smack entirely too . "
. . . . . X . their hands,” they should demand similarly, it’s hard to believe that for
there are dram atic reductions in oil much of "Heads | win. Tails you R R
X . that, in return for allowing the gover- a few paltry items in lhe capital
revenues it might be necessary to lose.” Under his proposal, even if it
. A . . nortodraw down on permanent fund budget there are legislators who
use those earnings before the public is notnecessary to use fund earnings . . .
R A earnings now, he first agree that in would be willing tu throw the gover-
could grant approval. Regardless, if to balance the budget, (as seems in-
. . . . the future he'll not try to do so before nor the skeleton key. But then again
both the governor and the legislature creasingly likely from current oil

gaining permission by a majority I'm not sure I'd bet on that ... and

wish to gamble, both should be re- pricingi, unce those earnings are

) . vole of the Tund's “"stockholders,” neithershould you.
quired to put their mouths where withdrawn from the fund's reserve namely you Smcere
yourmoney is. account, they'll be lost to the fund ' y'

IR o o Senate rea orever I'm increasingly convinced that Ja S Hamm nd
F ple, if the Senate really  f ! Ngknek, Alea?<e

believes oil revenues will be suffi- It is upon that point that | take °NI!Y Py structuring such an obliga-



NIGHT LETTER - GEORGE W. ROGERS, 7/9/87

GOV. JAY HAMMOND

LAKE CLARKE

PORT ALSWCRTH, ALASKA 99653

LOCAL JUNEAU MEDIA GAVE YOUR PERMANENT FUND LETTER TO ALASKA PUBLIC
EXCELLENT COVERAGE. SINCERELY HOPE THAT STATEWIDE MEDIA DID AS WELL.

FULLY SUPPORTIVE OF YOUR POSITION ON CONSTITUTIONAL PROTECTION FOR FUND
EARNINGS. SUGGESTING UNIVERSITY WORKSHOP IN JUNEAU AS A PRACTICAL

VEHICLE TO PREPARE FOR FURTHER PRESENTATION OF ISSUE. ACADEMIC FREEDOM
WOULD PRIVILEGE AT LEAST ONE DELIBERATIVE SESSION WITHOUT COMPROMISING
STATE LAW ON OPEN MEETINGS. FEES FOR ADMISSION AND PARTICIPATION COULD

BE NOMINAL. UNIVERSITY REGULATIONS FOR NONCREDIT WORKSHOPS ALLOW FOR
COMPLETE FEE WAIVER WITHOUT EMBARRASMENT FOR THE IMPECUNIOUS, ENABLING
FULL, OPEN PARTICIPATION!"-SUCH A FORUM WOULD ATTRACT BROADLY BASED
PARTICIPATION AND ASSURE THAT NO SINGLE INTEREST OF LOCALITY WOULD
DOMINATE PROCEEDINGS. VOLUNTEERS AVAILABLE IN JUNEAU IN SUFFICIENT NUMBER
TO PROVIDE ALL NECESSARY EXPERTISE AND LEGWORK WITHOUT RUNNING UP PROHIBITIVE

COSTS. SUGGESTING LATE JULY OR EARLY AUGUST FOR TIMING. CONSIDERING A

DAY OR TWO AT THE MOST SHORT CONFERENCE. IF YOU CONCURR WILL MAKE PROPOSAL

TO LOCAL UNIVERSITY OFFICIALS.

DR. GEORGE W. ROGERS
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801
586-1202



NIGHT LETTER - DR GEORGE W. ROGERS, 8/6/87

GOV. JAY HAMMOND
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

DRAFT OF MODEL PERMANENT FUND CONSTITUTIONAL AMENDMENT TO SAFEGUARD PERMANENT
FUND INCOME COMPLETED. CLOSE TO A MONTH INVESTED IN THIS EFFORT. NOT A
PRODUCT OF ONE LAWYER, BANKER, ACCOUNTANT, BUREAUCRAT, ETC. NO HASTE

EITHER. PROCESS OF THOROUGH, OPEN CONSULTATION HAS BEEN FOLLOWED. ENTIRELY
PLEASED AND SATISFIED WITH RESULT. FURTHER TECHNICAL MODIFICATIONS IN WORDING
POSSIBLY NEEDED. WISH TO SHARE TEXT WITH YOU IMMEDIATELY. DISPATCHING

IT BY PRIORITY MAIL FOR YOUR REVIEW.

URGING YOU TO LEND YOUR NAME TO THIS TEXT TO ENABLE PROMOTION AS THE HAMMOND
AMENDMENT. ~ ALASKA PUBLIC TRUSTS YOU IN THIS MATTER AS THEY DO NO OTHER PUBLIC
FIGURE. EVERY GOOD REASON FOR THIS. PROSPECTS EXCELLENT FOR A CLEAN,
AFFIRMATIVE ADOPTION CAMPAIGN WHICH MAY WELL PROVE TO BE EDUCATIONAL AND

INFORMATIVE TO PUBLIC AND YOUNGER GENERATION OF OFFICE HOLDERS. AWAITING YOUR

REPLY.

DR. GEORGE W. ROGERS
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801
586-1202



Port Alswortn, Alaska 99653
. August 23, 1987

Dr. George Rogers
Juneau, Alaska

Dear George:

I hope you received my phone message regarding your communications rela
to a Constitutional amendment on the Permanent Fund. I have been absent
from Lake Clark for varous prolonged periods of late, moreover, my phor.
recorder has been acting up..

At any rate, | am delighted that you have taken it upon yourself to atf
protect the Permanent Fund earnings.

I had proposed an amendment last year which was designed to do the same
However, it got nov/here. It read in essence: Earnings of the P.F. may z
only for inflation proofing, the payment of dividends, reiinvestment ir

Fund, or as other wise provided by law ratified by a 2/3 vote of the ps

At any rate, I would be most happy to lend my name to your efforts.



NIGHT LETTER - George W. Rogers, 8/27/87

GOv. JAY HAMMOND
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

FINAL DRAFT ON PROPOSAL FOR CONSTITUIONAL- SAFEGUARDS ON PERMANENT FUND
INCOME COMPLETED. TEXT HAS E5EN CAREFULLY REVIEWED HERE IN JUNEAU OVER THE
PAST THREE WEEKS. RECOMMENDING IT TO YOU AND ASKING YOU TO ALLOW THE USE OF
YOUR NAME TO ENABLE YOUR FRIENDS AfD ASSOCIATES TO CALL IT THE HAMMOND AMENDMENT.
FORWARDING TEXT VIA PRIORITY MAIL AND ASKING YOU TO CONFIRM RECEIPT.

ALSO REQUESTING YOU TO CONSIDER MY PROPOSAL TO ATTEND WORKSHOP HERE
IN JUNEAU TO FACILITATE PUBLIC DISCUSSION OF PROPOSAL. AUTHORIZATION IS
PENDING FOR TENDERING YOU FULL PAYMENT ON ALL YOUR EXPENSES IN THE EVENT
THAT YOU COULD ACCEPT. AS AN ALTERNATIVE WOULD YOU CONSIDER THE PREPARATION
OF A* ENDORSEMENT MESSAGE IF TRIP TO JUNEAU WOULD NOT BE CONVENIENT BEFORE

LATE SEPTEMBER. AWAITING YOUR REPLY.

GEORGE W. ROGERS
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801
586-1202



ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and_ federal mineral revenue sharing payments and bonuses
received by the State shall be placed in the Alaska Permanent Public Trust
Fund. Tte principal of thij fund shall b™ used only for those income-producing
investments soecifically designated by law as eligible for Alaska Permanent Public
Trust Fund investments. All income from the Alaska Permanent Public Trust Fund
shall be deposited in that same fund. The legislature may appropriate monies
from these deposits to provide for an annual dividend payment to Alaska residents,
to provide for the management and oversight of the fund itself, and to defray
other extraordinary public expenses that may from time to time arise. Except
for annual dividend and fund management and oversight ?ooropriations, all other
appropriations from the income of the Alaska Permanent rublic Trust Fund must be
approved bv a referendum vote of the Alaska public taken in a general election or

in a special election provided for bv law.



ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those income-
producing investments specifically designated by law as eligible for fund
investments. All income from the fund shall be deposited in the fund. Upon
deposit the legislature may appropriate from this income to provide for an
annual dividend payment to Alaska residents, to offset the effects of inflation
on the principal of the fund, to defray all costs related to fund management
and oversight, and for any extraordinary public expenses which may arise from
time to time. Except for appropriations to pay dividends, to safeguard the
principal of the fund from the effects of inflation, and to provide for fund
management and oversight expenses, all other appropriations from the income
of the fund must be approved by a vote of the public taken in a general election

or a special election provided for by law.



THIRD DRAFT

DR. NEWTON
7/27/87

ARTICLE 1IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those income-
producing investments specifically designated by law as eligible for fund
investments. All income from the fund shallbe deposited in the fund in
a manner provided for bylaw. The legislature may appropriate from this income
to provide for an annual dividend payment to Alaska residents, to offset the
effects of inflation on the principal of the fund, to transfer surplus
income to the principal of the fund, to defray all costs related to fund
management and oversight, and for any other extraordinary public expenses
which may arise from time to time. Except for appropriations to pay dividends,
to safeqguard the fund from the effects of inflation, to transfer surplus income
to the principal of the fund, and to provide for fund management and oversight
expenses, all other appropriations from the income of the fund must be approved
by a vote of the public taken in a general election or in a soecial election

provided for by law.



FOURTH DRAFT

for \
Dr. Newton

7/28/87

ARTICLE 1IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND.. - Vv ‘

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, anid federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those income-
producing investments specifically designated by law as eligible for fund
investments and}ghall rgmain dedicated to this sole purpose. All income from
the fund shall be deposited in a separate income account in the fund in a manner
provided for by law. The legislature may appropriate from this income account
to provide for an annual dividend payment to Alaska residents, to offset the
effects of inflation on the principal of the fund, to transfer surplus income
to the principal of the fund, to defray all costs related to fund management
and administration, and to provide for any extraordinary public expenses which
may from time to time arise. Except for appropriations to pay dividends, to
safeguard the principal of the fund from the effects of ;nflation, to transfer
surplus income to the principal of the fund, and to provide for fund management
and administration expenses, all other appropriations from the income® account of
the fund must be approved by the qualified voters of the State in Zﬁgenen;[

election or in a special election provided for by law.
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FINAL DRAFT

{'l
. Newton
7/29/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and_federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those iucome-
produci.ng investments specifically designated by law as eligible for fund
Investments, and it shall remain dedicated to this sole purpose. All income
from the fund shall be deposited in a separate income account in"the fund in
a manner provided for by law. The legislature may appropriate from this income
account to provide for an annual dividend payment to Alaska residents, to offset
the effects of inflation,on the principal of the fund, to transfer surplus
income to the principal of the fund, to defray all costs related to fund manage—
ment and administration, and to provide for any extraordinary public expenses
which may from time to time arise. Except for appropriations to pay dividends,
*to safeguard the principal of the fund from the effects cf inflation, to transfer
“surplus income to the principal of the fund, and to provide for fund management
and administration expenses, all other appropriations from the Income account
Of"the fund must jbe approved by the qualified voters of the State in a subsequent

general election or in a special election provided for by law.

EXPLANATION

The above text is proposed to replace the current provisions in the Alaska

State Constitution on the Alaska Permanent Fund. It renames the fund to

more fully correspond with what the fund has come to mean, to the Alaska public.
It provides for the deposit of fund earnings back into the fund rather than

into the state®"s General Fund. It clearly defines the powers of the legislature
over the income as well as the principal of the fund. (AIl underlined portions
of the above text represent proposed new terminoloy. "Portions not underlined
represent the terminology which the Alaska Consitution now contains.)



SIXTH DRAFT

n
Dr\ Newton
7/30/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing Dayments and
bonuses received by the State shall be placed in the permanent public trust
fund, the principal of which shall be used only for those income-producing
investments specifically designated by law as eligible for permanent public
trust fund investments. All income from the fund shall be deposited in a
separate income account in the fund. The legislature may appropriate from
this income account to provide for the payment of annual dividends to residents
of the state, to transfer income to the principal of the fund to offset the
effects of inflation on the principal, to provide for the operating costs of
the fund, to transfer surplus income to the principal of the fund, and to provide
for any extraordinary public expenses which may from time to time arise. Except
for appropriations to pay dividends to residents, to safeguard the principal of
the fund from inflation, to provide for the operating costs of the fund, and to
transfer surplus income to the principal of the fund, all other appropriations
must be approved by a majority of the registered voters of the state in a

general or special”election.

EXPLANATION:

The above text is proposed to replace the current provision in the state
constitution on the Alaska Permanent Fund. It renames the fund to more fjlly
correspond with what the fund has come to mean to the Alaska public. It provides
for the deposit of permanent fund earnings back into the fund rather than into

the state general fund. It clearly defines and restricts the powers of the
legislature over the income as well as the principal of the fund. (All underlined
portions of the above text represent proposed new terminology. Portions not
underlined represent the terminology which the Alaska Constitution now contains.)
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EIGHTH DRAFT

Dr, Newton
8/4/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the permanent fund, the
principal of which shall be used only for those income-producing investments
specifically designated by law as eligible for permanent fund investments.
Income from the permanent fund shall be used to provide for the payment of
annual dividends to residents of the state, to offset the effects of inflation
on the principal of the fund, and to provide for the operating costs of the
fund. Income may be used to increase the principal of the fund at any time,
and to provide for any extraordinary public expenses which may from time to time
arise; Appropriations for any such expenses must be approved by a majority

of the voters of the state in a general or special election.
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TENTATIVE FINAL DRAFT
f 1

Dr. Newton
8/6/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the permanent fund, the
principal of which shall be used only for those income-producing investments
specifically designated by law as eligible for permanent fund investments.
Income from the permanent fund shall be used to provide for the payment
of annual dividends to residents of the State, to offset the effects of
inflation on the principal and to provide for the operating costs of the fund.
Income from the permanent fund may be used to increase the principal and to
appropriate for any extraordinary public expenses which may from time to time
arise. Appropriations for any extraordinary public expenses must be approved

by a majority of the voters of the State in a general or special election.

EXPLANATION:

The above text is proposed to replace the current provisions in the state
constitution on the Alaska Permanent Fund. It defines and restricts the uses
of the income from the fund as well as the principal of the fund. (Al under—
lined portions of the above text represent proposed new terminology. Portions
not underlined represent the terminology which 1is now contained in the Alaska

State Constitution.)



PROPOSED "HAMMOND AMENDMENT"

SEMI-FINAL DRAFT

D r. N ew ton

87117187
ARTICLE IX, SECTION 15
ALASKA PERMANENT FUND

At least tw enty-five percent of all m ineral lease rentals, royalties,

royalty sale proceeds, federal m ineral revenue sharing paym ents and
bonuses received by th e S tate sh all be placed I'n the perm anent fund, the
principal of which shall be used only for th ose Incom e-producing
Investm ents specifically designated by law as e lig ib le for perm anent fund
Investm ents, Ancecm e from the perm anent fund shall be used to p-ovide for the
payment of annwual dividends to residents of the S tate, to o ffset the effects
o f Inflation on th e principal and to provide for che operating costs of the
fund Income from the perm anent fund may be used to Increase th e principal
and to appropriate for any extraordinary public expenses which may from tim e
to tim e arise Any appropriation for an extraordinary public expense m ust be
approved by a m ajority of tne voters of the S tate In a general or special

election

EXPLANATION:

This proposed amendment to the state constitution defines and restricts the

uses which may be made of the Incom e as w ell as th e principal of the A laska
Perm anent Fund. Underlined portions of the above text represent proposed new
term inology Those portions not underlined represent the e x isting text of the

A laska S tate C onstitution



PROPOSED "HAMMOND AMENDMENT

FINAL DRAFT

Dr. Ccor%c W. Rogers
August 27, 1987

ARTICLE IX, SECTION 15

ALASKA PERMANENT FUND

At least twenty-five percent of all m ineral lease rentals, royalties.
royalty sale proceeds, federal m ineral revenue sharing paym ents and
bonuses received by the S tate shall be placed in th e perm anent fund, the
principal of which shall be wused only for th ose income-producing
investm ents specifically designated by law as eligib le for permanent fund
investm ents. Incom e irom the perm anent fund shall he wused to provide for the
payment of annual dividends to residents of the S tate to offset th e effects

o f inflation on the principal and to provide for th e ccerating costs of the
fund. Income from the permanent fund may be wused to increase th e principal
and to appropriate for any extraordinary public expenses which nay from ti-e
_ % tim e arise . Any appropriation for an extraordinary public expense must be

roved byamajorily of the voters of the State in a general or special

< Mon.

EXPLANATION

This proposed amendment to th e state constitution defines and restricts the
uses which may be made of th e Incom e as veil as th e principal of the A laska
Perm anent Fund. Underlined portions of the above te x t represent proposed new
term inology Those portions not underlined represent the ex isting text of the

A laska S tate C onstitution



THE HAMMOND AMENDMENT

by Robert E. Newt.on

November 2, 1976 marked a realetter day for the Alaska public.
Authorized by a popular vote taken in a state general election, the
Alaska Permanent Fund was formally chartered on that date in the state
constitution. This investment fund was created to hold a minimum of
twenty-five percent of the state's royalty income from the petroleum
industry in a public trust for all state residents. Al told this
investment has included approximately ten percent of total state revenue
since 1976. In addition to the constitutionally mandated contributions)
extra deposits, approximately doubling the size of the fund, have
been made at the option of various governors and state legislatures. The
size of the fund today reflects a continuous*lively sense of responsibility
on the part of elected state officials to cooperate with the spirit as well
as the letter of the state constitution.

The original permanent fund amendment was designed to counter
the tide of excessive state spending which had already commenced in 1969

when the state received $900 mil Lion as a result of the initial state

Dr. Newton is a publLicist on legal, and state governmental issues.
A Phi lieta Kapp*LLaureate from iowa University (1956), he served in the
legislature of that state in 1969-70. lie earned a Ph.D. in politioal
science rom the Catholic University of America in 1965. He has resided
La Juneau ior the past seventeen years.
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lease purchases by the petroleum companies before the pipeline was
constructed and oil production began. A consensus gradually developed during
the construction years (1969 - 1978) to the effect that abuses in state
spending would unavoidably and markedly accelerate after petroleum
production did begin. It was also known that over a relatively brief period
(five to seven years) of bonanza-level production .the volume of o il

produced would commence to seriously decline. Proportionatelv state revenue
receipts would also decline. The permanent fund was designed to provide one
sure way to safely retain a portion of the short-term wealth from the years
of peak production fcr future generations of Alaskans. Over the years since
the permanent fund was chartered more than 39 billion has been deposited into
its principal. At the present time it is one of the largest trust funds in
the world. It is the corporate property of the people of Alaska.

Jay Hammond was Alaska's governor (1974 - 1982) when the original
permanent fund amendment was framed and adopted. Safeguarding and
shepherding the public's petroleum heritage represents the finest achievement
of his career in Alaska public life. Not his idea alone, Hammond placed a
hi"', priority on the fund's speedy adoption in the early years of his first
term. As governor he consistently supported permanent fund deposits in
excess of the minimum which is mandated by the state constitution. In his
retirement years since 1982, Hanrm ad lias returned froquentLv to the lime-
light in order to foster and to protect the fund, and to focus public attention
on issues affecting it. Several recent proposals—all of them perfectly
legal and constitutional—to divert permanent fund income toward defraying

routine, recurring state governmental expenditures have not escaped Hammond's
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attention. He has responded with u proposal tor additional constitutional
safeguards to protect the income as well as the principal of the permanent
fund. Hammond's original concern when he was governor, and that of others
who assisted him, was directed toward setting the money aside, protecting the
principal with ironclad prohibitions against soending it for any purnose, and
providing for its prudent investment in order to bring about a maximum

return of interest income. The achievement of this goal has far exceeded

the best hopes and expectations of many of the fund's early advocates.

Sound management and regular annual increases to the permanent fund's
principal have produced the result of the fund's income averaging over 5500
million during the past five years. The continuation of current policies w ill
likely, if not certainly, guarantee further increases in the future. Do we
need, therefore, to concern ourselves at the present time with .aestions as
to how the permanent fund income should he spent? The Hammond Amendment answers
this question with a resounding Yes! The bonanza petroleum revenue years
are over. Moderate,declining production, and new fields which might—
or might not—guarantee sustained, moderate production for the decades ahead
can now be anticipated. The public and its elected policy-makers snouid
understand that adjusting state spending to this post-boom circumstance is
now the issue confronting Alaskans. The bonanza years cannot be recaptured
by manipulating the income account of tho permanent fund. The Hammond
Ammendment callspublie attention hack Lo its original purpose.

The Hammond Amendment provides a constitutional mandate to the

movenior and to the state lugislature to regularly use permanent u:ui income



The Hammond Amendment; Robert E. Newton, p. 4

tor three purposes only. They must, Eirst of all, pay annual dividends
from the fund income to Alaska residents. This means all permanent state
residents w ill continue to enjoy and to participate on an equai basis in a
share of the income produced by their money. The dividend orocram. modest
in its original concepti. . and kept that way over the years since it was?
inaugurated, is not a governmental "give away" program. It resnresents nr.
honest acknowledgement of the existence of the rights of the peosie v..0
actually own the permanent fund. It also serves as a stern reminder .: t.-.i
fact and a tacit restraint upon anyone who might be tempted to contest tr.es
rights.

Second, the Hammond Amendment directs the governor and eke state
legislature to u_e fund income to safeguard the fund from the ac.-rss cifec
of inflation. Always a potential danger to any invested resource, irflatio:
can, and regularly does, affect diversified investment funds ir. -.any ..avea~:
ways. Unavoidable am, unpredictable, inflationary problems present trem.sel-
on a daily basis. Managers of trust funds respond to inflationary proci._n.s
by holding a portior of their undistributed income in constant reserve
where it is ready to offset inflationary loses when and where cney occur.
Luis promptly restores the total of the principal each time inrlation

depletes it in any manner.

A third constitutional mandate in the Hammond Amendment rjcut:vs
governor and the state legislature to delrav all operating costs i Z:\]

from fund income. These costs include the salaries of the perr

trustees, professional staif (lu-ir eniplowes . their rent facilitie s
alntenaiK.e, travel, and ,i| | ;n, i,-ssiuuai eeervieet, necessary t." .rrv si fa.
mi'; operatLlons.  mountim; r. iuij,- mar* Iham .ioidalvu >u m

truet:on.;, this cliu.e lor’sallv .eepar.iies er".iiieul jam; ... . 11
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from other state administration, prevents the intermingling of fund income
with other state income, and effectively requires all fund operations tc be
self-sup rting.

The Hammond Amendment allows the governor and the state legislature
two options in the use of permanent fund income. ft reserves the judgment
to them as to when sufficient income surpluses have accrued to warrant transfe
to the principal of the fund. With this provision surpluses can be readily
transferred to principal as often as they accumulate.

A second optional spending clause in the Hammond Amendment allows
the governor and the state legislature co appropriate from fun.G income "for
any extraordinary public expenses which may from time to time arise." Such
appropriations, however, "must be approved by a majority of the voters of the
state in a general or special election." This clause can be invoked at mv
time. It imposes no cumbersome procedures on the governor and the state
legislature. It acknowledges the lively possibility that permanent fund
income could be needed at any time for many different purposes, but it
gives the Alaska public the last word in approving any such expenditures.

It ensures that the money will always he available as a genuine emergency fund
or as a source of public support for any bona Lide need which would actually
gain the approval of Che voters. It effectively prohibits erosive depletion
of fund income through resorts Co Che whole range of subterfuges—unLimLcou

in ciieir number and kind— for the unaccountable spending of public money.



Informal Note, Dr. Newton/Reps. Sund and Taylor, House Judiciary, 3/11/88 r

1. Passing in my credentials to both of you for a review in case either
of you might be interested.

2. It wilx be the end of next wee]/y"(3/18/87) before 1/ihave the brief completed
which | would like to submit on the Hammond Amendment (HJR 48) .

3. 1 do intend to be represented by counsel at the committee hearing, but
let me assure you both that informal procedure (as Informal as you can get
it) would be my preference. Thank you.



JUDICIA L SELF-RESTRAINT IN Otjwuculpowsr in uus arwa oi ito iru consullJtiouaj urnU a-

THP OPINIONS OF FELIX FRANKFURTER Uoos bad com menced, but Dot too late to m ake significant con-

IN NON-CJTVIL LIBERTIES CASES CONCERNING tribution* of his own. In dus procas* cases a m ajority oo ths

FEDERAL CONSTITUTIONAL LIMITATIONS ON Court 'svantualjy accepted Lis view that #o0o long U, a state

STATE POWERS O F GOVERNMENT. dem onstrate* a rational nexus bstween a given tax and govern- °*

mental benefits, advantage* or protection conferred by the y
(O rdsr No. 86-771) state upon the taxed entity the tax should be regnrdud as (FEee

from any constitutionsi infirm ities In equal protection casts,
Robert Edward Newton, Ph.D . Frankfurter greatly Influenced the Court to yield to legislative
The Catholic Unlverally of A merica, 1965 determ inations of factual differences between persons and

thing* for th* purpose* of taxing and regulating.

Judicial self-restraint haa become a term wuwaed by Jurists, In hi* Com merce Clause opinions, Frankfurter exercised
T - law yer*, legal scholars and critlca of the Judicial proceac to a high degree of Issdershlp on the Court as federal constltu-j:’*! v
describe the various means by which the Supreme Court of the tlonal lim itations in this area w rre relaxed conslderaoly. He* T
United Stales has defined and observed lim itation* upon Its consistently urged that state powers to exact from Interstate’
broad power of Judicial review . Carried to a logical extrem e, commerce its proportionate ahare of revenue to pay for the
Judicial review could reault in Judicial suprem acy In A merican coata of state and local government must not be curtailed un-
government. Because such a result would be opposed to funda- duly by constitutional lim itations. His conceptions of Judicial
ments 'postulates upon which ail dem ocratic societies are aelf-restraint In these cases were modified and balanced by \
based, certain A merican Jurists have attem pted to avoid this hla views concerning the constitutional obligation of Un Court
logics! extrem e by devising means whereby tho Court might to afford Interstate com merce a measure of protection from -
lim it the scope of Its powers. Only by exercising Judicial self- parochial encroachm ents.
restraint, they have m aintained, can the Supreme Court avoid In no category ol federal constitutional lim itations on stalv
entangling ilseli in political controversies not meet (or Judicial regulatory powers was Frankfurter m ore austere in his con-
resolution and conserve its resources (or lhoee public ques- ceptions of the m odest role of the Court than In Supremacy e
tiona w hich tali within the range of Judicial com petence. They Clause cases wherein state powers were chaUonged as con -
have m aintained, furtherm ore, that when the Court departs flicting with federal assertions of power. Because Congress
from traditional standards of reasoned objectivity, which the can speak with "drastic clarity' whenever It exercises its own
A merican public expects of all courts of law, the foundations delegated powers to preem pt state governmental power, Frank-
upon which autonomous Judicial power rests are also abandoned. furter consistently urged that the Court should not lightly pre-
A ssociate Justice Felix Frankiurter (1882-1965), who served sum e that state governmental power had been superseded. -
on the Court from 1938 to 1962, was recognized widely as the In several cases Involving Intelgovernmental relation?™* ‘.
forem ost exponent of Ji-diciai self-restraint during his years suits, Frankfurter urged that the Court must recogni ..the ‘
or tiie bench TIUs dissertation Is a study of lifty-nlno of his autonomous origin of the political powers oi each state when
Judicial opinions wherein he expressed various conceptions of form ulating constitutional lim itations to prom ote harmonious
the scope and lim itations of Judicial power in selected cases relations among the state* them selves and between the states
concerning federal constitutional lim itations on state powers and the federal government.
of governm ent. Devote;: to Lhe Supreme Court as an institution of law and
The Due Process and Equal Protection Clauses of the Four- government, Frankfurter dem onstrated a balanced view of the
teenth A mendment, as they had been interpreted by the Court In modern need for effective governmental policy limited by con -
the late nineteenth and early tw entieth centuries, had resulted stitutional restraints. Through his constant advocacy of Judi-
,In the drastic curtailment of state taxing and regulatory powers cial self-restraint the rote of the states as Initiators of public
Frankfurter ascended the bench a few years after the relaxation policy has often been preserved v;:cn the Judicial process has

been Invoked to contract the diffusion of governmental power
w hich has been a traditional characteristic of A merican de-

mocracy.



EDWARD S. CORWIN AND AMERICAN CONSTITUTIONAL LAW

Robert 5. New ton’

Th'f rvssiNG .« . <. .. Of die stature of Edward S. Corwin usually
leaves the world wondering. “What manner of a man was this™? Tributes
to the memory of Professor Corwin are probably just beginning to appear.1
A prospective biographer has already commenced the task of collecting
the memorabilia and data necessary for relating the story of Corwin's
l.te * in universities and colleges, and elsewhere throughout the land, his
former students, representing several generations of scholars, have mourned
the k>l of an outstanding teacher. Whi’e they, no doubt, retain a special
remembrance of him in which no one eke can share, Corwin, as a scholar
htm.self i the grand tradition, has made himself known to the world in
a manner that reaches beyond personal association. In this latter respect
he will probably be remembered best, and in this capacity he would
,  ljy appreciate most being the object of tributary’ writing, albeit
wnti.ig cast more in the vein of a commentary on his works than a
personal tribute.

Had he lived a century or more earlier. Corwin might have been known
to the world simply as a publicis,. The term is almost archaic now. There
arc relatively few whom the modem world recognizes as possessing the
broad learning in many areas sufficient to warrant the kind of hearing
once afforded the publicist. That Acre has been at least one such person
down to the present day might be regarded as Corwin’s most remarkable
feat. For more than half a century he followed the traditional techniques
of the publicist in subjecting contemporary constitutional and public law
bines to rigorous, far-ranging, scholarly investigations that are character-
ised by their thoroughness, reflective insights, disciplined imagination,
independence of judgment, and timely appearance.

The result of Corwin’s years of toil is an extensive corpus of public
law literature that includes eighteen volumes of which he is the sole
author, two where he is joined by coauthors, and one in the preparation
of which he served as editor. In the sixty-two articles that Corwin pub-
lished in legal and professional journals some of his most profound work
can be found, and in his twenty-three articles in journals of opinion and
periodicals one can discern his ettorts to maintain a contact with a wide-
spread reading public.

« Avuiunl Profevsor of Govecmmecen: Norwich University B.A, Sute University of
lowa: M A.. Ph.D. Catholic University of America
1 Sec generally -M ason, IN Mcmoriun: Edward S. CrrWin, 57 Am roL. Sd. Rey.
789 (m j>
» see Garvey. Author's Query, n.v. Times. Jan. J, 1964 (Book Review), p. 32.
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eN'cithcr a practicing lawyer nor the recipient of a degree in law, Corwin
became, nevertheless, a legal scholar of the first rank. Among the ten
legal writers cited most frequently by the Supreme Court over a period
of thirty-two years, Corwin was the only nonlawyer in this group whose
work was recognized as having such -jxccptiocal merit by the nation’s
highest court.3 But "legal scholar,” as the term is currently used, implies
a degree of specialization to which Corwin did not limit himself. Poliucal
science, a new discipline in 1905, when he commenced his academic
career, would seem to have captured and retained the first of Corwin’s
many professional loyalties.

Forty of the articles that Corwin published between '906 and 1956
arc to be found in the law reviews while only fourteen &' jarcd in political
science journals. Yet a consistent emphasis that can * discerned in his
literature, regardless of the nature of the journal in ,/ich it was pub-
lished. is on the political rather than the legal aspects of American
constitutional law. While he Was invited to address lawyers and law
students frequently. Corwin >j occupied principally with his teaching
duties in the Politics Department at Princeton from 1505 until his retire-
ment in 1946. He was an active member of the American Political
Science Association and the Southern Political Science Association, and
he served a term as president of the former group in 1931.

History also claimed a generous portion of Corwin's attention. Several
of his most significant articles dealing with historical aspects of American
constitutional law were published in the American Historical Review'.
For a time during his early years Corwin’s attention was absorbed in the
study of diplomatic history. His first book is an historical investigation
of the treaty-making powers of the federal government.4 Shortly after
it appeared, he published a study that remained the most authoritative
trc n>Mt of Franco-Amcrican relations at the time of the American
Revolution by an American author for a number of years.5He maintained
a membership in the American Historical Association, and one of the
lectureships in the whirlwind of engagements that Corwin accepted after
his formal retirement was as a visiting professor of history at Columbia.

His interest in international law and politics remained constant through
World War I. the interlude between the wars. World War 11, and the
Colt) War- Corwin was a member of the Institut International de Droit
Ptibfi'c, and he wrote frequently on contemporary international problems.
But in this respect too. as with his studies in diplomatic history, Corwin’s
primary concern would seem to have been with those asoects of constitu-
tional law that deal with the respective powers of the President and

> newland. Leval Periodicals and the U. S. Supreme Court. s Midwest S. p o titical
Science 53 (1959).

* Corwin, National Supremacy: Treat* Power v State Power (1913).

» Corwin, French Policy and the American Alliance of 1778 (1916).
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Congress in matters of diplomacy and war. and the constitutional impli-
cations of United States participation in international organizations.

Among 'ha honors that Corwin received over the years he cherished
particularly die Phillips Prize, awarded to hint in 1942 by the American
Philosophical Society. A member of the society himself, Corwin never
pnUMi.J a distinctly philosophical work apart from his articles on various
h:»ic»r:c.:! aspects of legal philosophy, lits interest in philosophy, which
dates from sometime early m his career, would seem to have grown over
the veers. A sirmf.czr.t comparison can be made between his first and
second published articles when Corwin, because of philosophical con-
siderations. subsequently modified his views on the origin of Lhe doctrine
of juu.cie! review after having initially dismissed the doctrine as a modern
miij'.atton on relevant but sparse and inadequate historical grounds.®

Like other political reformers of his generation, Co* win was gravely
concerned when he observed the inclination of the courts to nullify
f-.J.ral a:iJ state legislation that represented some of the most significant
.ch:.". smeats of the Progressive movement. But he was equally concerned
tn.it the urgency of the moment should not divert his ctlorts away front
the p-ith of scholarly integrity. When Charles A. Beard's AN ECONOMIC
Imerprctation of the Constitution appeared in 1913, Cor.vin wrote a
cr.tieJ review of Beard's thesis in which he objected principally to Beard's
subordination of the demands of historical research to didactic purposes.7

Dow.-, to 1937. when the Supreme Court commenced a withdrawal
from :s role as -rbitcr of issues of social policy, Corwin was as steadfast
;r. h;- protests against judicial supremacy as any Court critic. The strident
ar.d iconoclastic idiom of the reformist-bent. Progressive Era writer
remained a permanent ch'racteris'ac of h:> style. Yet behind die vivid
hvperb.*le. which can be understood as an indication of the intensity of
his involvement in the public issues of his day. one alto- car. discern
Corwin’s ctlorts to examine the problems of American constitutional law
from the furthest vantage points of hi '.orieal. philosophical, ar.d legal
r; cerch he could reach.

Corwin did not str..a wb.-t soma might consider the ideal balance
hetw.cn the amount of time he devoted to teaching, research, and writing
:n the academic world, and to active participation in the world of politics

J public aiTairs. Through the Progressive Era and World War | he
rerm.ined at Princeton while Woodrow’Wilson, his mentor and predecessor
a. McCormick Professor of Jurisprudence at the University, occupied the
White House. Corwin's first significant public service did not come until
1935. when he was called to Washington to act as an advisor on con-

* ccrw-n. The Supreme Cone: ar.d Uneoniiiutlior.al Act; ot cosijrri». 4 ™ idi. L
K.\ hie M'tom; corwin, The Supreme Court and the fourteenth Amer.dm.nl. 7 wmicn

L. Rrv. M I (1®*)).
* Hl'iory Teachers M agazine, Feb.. 1')t4 65-66.
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stitutional questions in the Public Works Administration. The following
year he stepped closer to the inner circles of the New Deal as a Special
Assistant Attorney General. In 1937, the year of President Roosevelt's
court-packing plan and the Supreme Court's dramatic reversal of its
approach to New Deal legislation, Corwin moved into the eye of the hur-
ricane as an advisor on constitutional questions in the Justice Depart-
ment. While his exact role during the constitutional crisis has never been
publicly disclosed in full it is certain that be supported and assisted in
formulating die court-packing plan.

When the crisis was resolved, Corwin ended his public service. He
had long advocated the withdrawal of the Court from the expansive
policy-making role it had played between 1857 and 1937. He thought the
reoriented position of the Court regarding the scope of its power of
judicial review signified nothing less than a constitutional revolution. In
a few years his dissatisfaction with the results of the revolution began to
appear. But when he turned his attention toward resolving what he con-
sidered to be fundamental defects in die structure of American consdtu-
tional law that had resulted from it, he saw litdc to be gained by the
Court resuming a more active role.

Before the constitutional revolution Corwin shared the view of many
Court critics who had objected to the manner in which the old Court
had employed the due process clauses of the 5th and Nth amendments
& a means for intruding speculative economic views into policy issues,
when the intrinsic meaning of the terminology employed and the ascertain-
able imendon of those who framed these clauses indicate their purpose
wes to provide constitutional guarantees for a muldlude of civil liberties®
After the revolution Corwin thought that the Court, “released from the
suspicion of partisan entanglements,” would be “free as it had riot been in
many years to support the humane values of free thought, free utterance
and fair play.”1

While there can be no precise delineation of how extensive a role
Corwin would have had the reoriented Court assume with regard to the
protection of civil liberties, it would seem to have been a modest one.
At a much csMicr date he had specifically objected to the dichotomous
approach to constitutional interpretation that rigidly separates property
rights from other human rights and limits judges to a narrow role when re-
viewing legislation affecting the former while allowing a wider range to
jedici.il discretion when testing legislation aflecting the latter.10

When the old Court had initiated the expansion of judicial protection

- corwin, The Supreme Court and the Fourteenth Amendment, supra note 6. at c44.
~ corwin. Statesmanship on the Supreme Court, o American Sqiolajl 59, 163
(1940). _
-10 cenviv- freedom of Speech and Press Under the First‘Amendment.'a Resume,
30 Y ale L. J. 43, 55 (1920).
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ot civ:l likerties with the clear and present danger doctrine in Schencek .
Liiiie.l Sluterll in 1919. Ccrwin expressed doubts that the Court was
entl aJ.ir.. "upon a sound venture. In his opinion “the cause of freedom of
p -eeh acd press s tersely :n the custody of legislative majorities and
. Corwin d;d not depart from this view after the constitu-
e I resolution. He though: there was some room for judicial inta-
.entton in the ever.: of "hast;.””or “prejiid.eed” legislation, but he con-

J  irj<t :hr. the freedoms of speech and of die press “fust
e.;;e.I'y deper.J for “.eir :rj;t complete and beneSeial realization upon
rc ordinary law n> it comes from the legislature fully as much as upon
thw e".".reordir.ary interventions of the Court,”13

V.hen the S-rrente Court commenced s expansive interpretation of
the establ_shmen: of religion clause of the first amendment in McCol lum
t Ho.trJ of [mll>e'w In 19-IS. Cer.vin responded with an article that was
as pungent in its expletives as any of his Progressive Era tracts.’5 He
did no: think it was . keeping with the traditions of democracy that
I"eal> devised plans for religious education in public schools, carefully
il.am to protect the rights of all children involved in contingent situations,
vvuld be annulled by the Court through the loose construction of the
e"tabhshment clause.4

Corwin®s forma! writing is. for the most part, devoid ot any religious
content. Secular in tone, it s typical cf the literature tha: came from
the pen? of these Progressive F.ra writers whose principal concern was
for jvittteal reform. Vet with the McCollum decision he insisted that
"..r.ybody who knows the historical record” could not deny that American
democracy is primarily a system of ethical values grounded in religion.
As an astute observer of modern society, he recognized tha: the traditional
aeeneies for transmitting democratic values— the family, the neighborhood.

w v.v eh— had yielded many of their functions to the public school.

Corwm thought it relevant to ask if the. schools could “do the job-

w.th."ut the assistance of religious instruction.M! ©

Cor-"mS views with regard t the limited possibility, and to a great
edc:t the limited desirability, of the judiciary assuming a significaitly
..rg.r role in the protection of civii liberties after the oconstitution-!
revolution were not episodic reactions to particular problems. They stem
fr.-m h:> conception of certain structural changes that the revolution had
brought about in American constitutional law. No longer concerned
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primarily with problems regarding the effective exercise of governmental
powers, Corwin thought the chief problem for the future would consist
in searching out the means for establishing effective constitutional limita-
tions on a new basis. In the altered structure of American constitutional
law lie did not think that courts were adequate to perform this task.

Having abandoned what he called the doctrine of dual federalism, the
Supreme Court, in Corwin's opinion, could not easily interpret the 10th
amendment again as a limitation on the powers of the federal government.
The Court's departure from a narrow interpretation of the separation of
powers doctrine with regard to the constitutionality of Congress delegating
Its powers to the President and other executive agencies had, in Corwin's
view, compounded the problem of constitutional limitations. The demise
of these two doctrines, it seemed to Corwin, had resulted in the drastic
curtailment of judicial review itself as a limitation on governmental
power.18

The implications of the constitutional revolution disturbed Corwin very
deeply. The Constitution and its surrounding corpus of doctrine and
theory had served traditionally as a limitation on the powers cf govern-
ment in his view. What Corwin maintained had emerged front the con-
stitutional revolution is a “Constitution of pow”s™ the chief characteristic
of which is an “aggrandized™ presidency.’-'0 Eschewing legal for political
limitations on the power of the presidency, Corwin looked to Congress
and its power over the purse for effective constitutional limitations under
the new dispensation.2

The cons tutionnl. revolution posed certain demands to Corwin’s in-
tellectual integrity when the moment arrived when he thought he must
speak out as a critic of its results. In the thirty years preceding the
revolution he had arisen to prominence while advocating most of the
measures that had brought it about. Dual federalism, a term of opprobrium
which he had coined himself to describe the states’ rights view of the
Constitution, at one time had seemed to him to be the principal structural
defect of American constitutional law. The consistency between his views
on dual federalism and other constitutional issues before the revolution
and those he expressed afterward provide a good index to the integrity
of his thought over the years.

Corwin had never taken issue with the text of the 10th amendment
itself, nor with its essential meaning. What he had objected to was the
manner in which the old Court had interpreted it as, what he called, an
“independent™ limitation on the powers of the federal government. This

i» Corwin, The Dissolving Structure of Our Constitutional Luw. 20 WASH L. Rev

185, *88—90 (1945) o *CIp
Cor Our Constitutional Revolutlon and How to Round it Our. 19 Pa B A O
261-62, 277 (19 8). == S
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Corwin had consistently expressed the hope that the Supreme Court
would return to the views of Marshall and thereby avoid a constitutional
crisis. "Granting judges due wisdom," he had said in 1914, "there is today
no good reason why the aegis of the constitution may not be thrown about
almost any sensible measure of social reform, to give it legal stability."3®
He reiterated this view in his presidential address before the American
Political Science Association in 1931, when he expressed the hope that
the national social planning which he considered necessary to effect a
recovery from the depression, would not meet with obstructive judicial
resistance.5®

- Corwin welcomed the legislation o' the New Deal as a program of
social planning that cr. Meed his views. He was already aware of the
revolutionary implications that such policies as the National Industrial
Recovery Act3b signaled for American constitutional law, if the Act were
to be upheld by the Supreme Court. Out he thought that American
society had already become nationalized as a result of economic develop-
ment. and that national policies were long overdue in responding to these
changes. "Cooperative federalism™ in which the federal government and
the states woul*' function as complementary parts" of a single govern-
mental system is the term he coined to describe and support the New-
Deal industrial policy. “I think die Constitution of Lhe United States
can accommodate itself to the revolution which Nira [sic.] undoubtedly
does spell,™ he said:

I think further that t .cans a change in the character of the
Constitution itself. T>.: Constitution will accommodate itself
to the revolution, will be absorbed into it more or less, and
our attitude toward it will consequently become less legalistic
and more political. We shall value it for the aid it lends to con-
sidered social purpose, not as a lawyer's document.3*

When the Supreme Court found the N tonal Industrial Recovery Act3
to be unconstitutional.40 both on the giuunds of dual federalism and the
separation of powers doctrine, Corwin responded with a vitriolic protest
in which he codified his earlier research and writing on dual federalism.4L
Before the New Deal was popularly vindicated at the polls in 1936.
Corwin proposed what for him was a radical alteration of the doctrine of
judicial review. **[T]lhe Court,” he said, "can and must decide cases

@ corwin. Marbury' Madison and the Doctrine of Judicial Review, 12 micic L
RIv. 538. 572 (1914).
corwin. Social Planning Under the Constitution, 26 Am. pol. so. Rev. 1, 26-27

(1932).

u N ational Industrial Recovery Act. O i. 90, 48 Stat 196 (19J3), as amended br
Act June 14. 1935. ch. 246. 49 stat. 375 (1935).

i» corwin. Some Probable Repercussions of 'Nira’ on Our Constitutional Sftttm,
172 A nnus 139. 144 (1934). . ' T 1 .- .

i* See statutes cited note 37 SUpra. -

*® See Schechter Poultry Corp. v. United States 295 U.S. 495 (1935).

si corwin. The Schechter Case— Landmark or n'hat. 13 n.v. L- Q. Rev. 151 (1936).
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acco,rdlng to its own independent view of the Constitution.” *But, he
continued, “in so doing it does not decide questions.”12 The Court, in
his opinion, was exercising an intolerable superwsorK role over the powers
of the federal government that had exceeded what he called “stable
limits.” lie thought that the conflict in constitutional interpretation be-
tween Court and Congress could only be resolved with finality by the
American people at the ballot box.43 n*#. -

Corwin had never before so directly. challen.?ed the dectrinc of judicial
review. In 1914, after having investigated its historical, philosophical
and legal foundations, he had specifically affirmed the necessity for the
finality" of the Court's determination of” questions— not merely” cases—
if judicial review were to be exercised in accordance with the “intentions
of the framers of the Constitution.44 During the twenties he had reaffirmed
this view, and he had stated fI_atI}/, that judicial review had become “so
established a part of our constitutional machinery that to do away with
it without %lvmg attention to other features of the system might lead to
results not to be calculated.”43 .

The constitutional revolution followed closely upon the elections of
1986. Congress, exercising the commerce power and the taxing and
spending power, had already enacted legislation of a nature previously
found to be unconstitutional by the SuPreme Court. The National Lahor
Relations Act 49 and the Social Security Act47 were then in the process
of litigation, having survived constitution * challenges in lower federal
courts. These cases were awaiting review by the Supreme Court as the
new Congress assembled and PreSident Roosevelt took the oath of oEce
for a second term in January 1937. The court-packing ﬁlan was submitted
to Congress in February, and in April the Court, with the Justices dividing
five to four, commencéd to uphold the challenged legislation, and in the
process of doing so abandoned dual federalism.2*

The constitutional revolution would probably be most aptly viewed
a the mid-point in Corwin’s career, "or the next twenty years, althou%h
he was then almost sixty, Corwin was to lead a very active life until
advanced age and illnesses brought him to an enforced retirement Com-
mencing in 1940. he assumed a new role as America’s leading whig. He
Publlcly opposed the third term, and when presidential incumbency was
limited to two terms by constitutional amendment, he voiced regrets that
it had not been limited” to one.4* O, o

corwin. Curbing the Court, 185 A nnats 45, 53 (1936). <1+ N+pe .
43 1d. at ss.
Corwin, SUPra note 35, at 550. . r% v-.
45 corwin. The Power of ihr Supreme Court Over Legislation. s7 ckicaoo Legal
Niwj 228. 231 (1925). .

** 49 stat 449 (1935), 29 U.S.C. 1 151 (1947). -V
4» 49 Stat. 620 (1935), 42 U.S.C. 1 301 (19J6). 1 302 (1958). B A
«+ See NLRB v. lone* and Laughtin Sleet Com.. 301 iLs.- 1.-.119371: and steward

Machine CO. V. pavis, 301 U.S. 548 (1937).
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_Rather than a sharp turnabout from his earlier views, Corwin regarded
his concern over the expanding powers of the federal ﬁovernment and
the presidency as a development or rounding out of those views. Co-
operative fedeéralism had resulted, he thought, in the “aggrandizement"
of federal %ower to the extent that we arc now faced with the question
*Whether the constituent states of the System [sic.] can he saved for
any useful ?urpose, and thereby saved as the vital cells that they have
been heretofore of democratic sentiment, impulse, aDd action?"10

Corwin accepted the constitutional revolution, however, and he never
ceased to advocate what has come to be known as the positive state.
He had defended die New Deal as an assertion of “legislative authorit
as the supreme & \ ..ty of government," rather than judicial authority.f*
While be though the expanded powers of the presidency posed die most
serious challenge to limited government, he always considered the Court's
Prewous narrow interpretation of the separation of powers doctrine a
ogical absurdity insofar as it purported to establish a cate(]]orlgal distinc-
tion between legislative and cxccudve power.1l Least of all did he eve:
advocate a return to dual federalism.

To the constitutional problems of the new dispensadon Corwin adopted
the same scholarly attitude and methods that had characterized his earlier
work. His study on the conslitudonal and historical development of the
presidential office, the first edition of which was published in 1940, is
recognized as the most t_horou%h_ and authoritative treatment of the subject
that 'is available.” His interest in the presidency and his earliest research
and writing in this area had commenced before World War | when he
Publlshed a short volume on the diplomatic powers of the President.l' A
ew years later, while he advocated United States participation in the
Leaglle of Nations, Corwin objected publlclY to. what he considered

iPsrseuSeldﬁnt Wilson's failure to consult adequately with the Senate on the

_Later in the twenties when the Supreme Court adopted a latitudinarian
view of the President's removal power in Myers V. United Statesu
Corwin published a study on the removal power demonstrating th:
imbalance in the Court’s view cf the respective powers of President and
Congress.*TWhen the Myers decision was modified in Humphrey v. United
stutess* it 1S significant to note, the Court redressed the imbalance in
accordance with™ the views Corwin had expressed. These early works

corwin. The Passing ol Dual Tederalism, ss v«. L. rRey. 1, 13 (1950)
' Cofwin, The Twilight of the Scheme Couit 1-58 (1934).

Coxwis op. cit. Supranote 31.a: 148

Co*win, op. en. suprarote 31.

C

"% Co*W IN. Tile P*ESISFNT'S CONTXOL Ovi* FOXEIGN RELATIONS (1917).
15 corwin. Wilson and the Senate. 1 w eekiy Rey. 233 (1919).
s' 272 U.S. 52 (1926). XT *
" CoxwiN. The Pxfsident's Removal Powea(1927). .
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s* 295 U.S. 602 (19)5) %
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provided the foundation for ouch of the first edition of. The.President,
Office and Powers * They demonstrate that Corwin had always been the
same moderate whig in his attitude toward presidential power as he
continued to be after the constituuonal revolution. "

|t must be acknowledged that the reforms Corwin suggested to round
out the constitutional revolution have not en O%ed the reception that
his advocacy cf the revolution itself received. Thu one-term presidency
has proved lo be a partlcularl?{_ uncongenial proposal to the minds of
most observers and critics on this issue. The various plans he suggested
to bring about an “improved relationship between President and Conc%ress"
that would establish an “institutional control" over the President and
mitigate what he called “the excessive dependence on the accident of
peﬂrsonah%’ in the presidenual office, would also seem to have had little
Influence.

et ®W*C X'

While Corwin’s ideas on how to round out the conslitudonal revolution
were, for the most part, relected, he grew in public esteem over the
years. Besides the study on the presidency, Corwin continued lo publish
ether works at a prolific rate. His popular volume, The Constitution and
What it Means Today,cl a textual outline of the development of the
Constitution that was first published in 1921, eventually ran to a twelfth
edidon in 1958, and it has posthumously appeared in paperback. This
concise study has served as a reliable reference work for several thousand
scholars, lawyers, and laymen for two generadons. Translated into several
foreign languages it has provided a working knowledge of the U.S. Con-
stitudon. t0 People in - many walks of life in other countries. Corwin
was invited to serve as the” editor whea Congress authorized a revised
annotadon of the Consdtution in 1947. Five years later The Constitution
ol the Uni.ed States: Analysis and Interpretation,” a ponderous public
document of more than a thousand pages was published, reflecting un-
mistakably the hallmark of thoroughness of its venerable editor. When
dual fedéralism threatened a resurgence in the form of the Bricker
Amendment in 1954, Corwin served as the nadonal chairman of the
committee of judges, statesmen, lawyers, and scholars who successfully
opposed this proposal to curtail the freaty-making power.

While the notes of dissatisfaction with the Consdtudon of powers and
all thaj it implied are heavy and sad in, man}/ of the works Corwin
published after the conslitudonal revolution, there are few signs of

»» Coxwin, OP. Cif. SUPra note 31. ©o ’ -
s« coxwin. OP. €lt. supra noic 31. at 294-99. see atso Corma.Wanted: A New Type
mCabinet. N v . Times. oct. 10. 1948 (M agaane), P. 14
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nostalgia or regret.43 Before the constitutio ;al revolution he had thought
the modem dilemma of maintaining effective but limited government
had too often been resolved in favor of the latter in the balance of
constitutional theory and practice. After the revolution he seemed to
think tha need for emphasizing constitutional limitations was greater.
Hut Corwin’s sincere regard for limited government did not commence
wr.h the constitutional revolution. It is demonstrated in some of his most
profound works that span the entire length of his career.

In his early rebellion against the views of Judge Cooley, who had
emphasized exclusively the significance of judicial limitations on political
power, Corwin might have been inclined to regard judicially enforceable
constitutional limitations as anachronistic. At one time he was unconvinced
by the available evidence that he had’examined that the framers of the
Constitution had intended to establish judicial review. Nor did he think
it could be inferred logically from the text of the Constitution. Judicial
review. Corwin acknowledged on this occasion, could claim something
toward a valid foundation in »he political philosophy of Locke, and the
latter was supplemented unquestionably, he Lhought, by Montesquieu’s
separation of powers theory. But he concluded that the origin of judicial
review could be attributed primarily lo an "insignificant” commonwealth
court decision, and that it was “inevitable” that “aggressive popular
statesmen” would not "give over to juristic hands the entire keeping of
the keys of constitutional truth."c,

Corwin did not long adhere to his early view of the origin of judicial
review. The relationship between judicial review and constitutional limita-
tions, and the significance of constitutional limitations in a system of
law and government arc problems to which he continued to devote his
attention, and in a few years he had overcome his original doubts. While
he was disconcerted when he discovered how the concomitant develop-
ment of due process and the legal doctrine of vested rights had impressed
American constitutional law into the service of Icissez fairc economics, he
also discovered that due process as a limitation on legislative power had
roots in American jurisprudence that antedated the 14th amendment and
economic liberalism.43

Turning again to the origin of judicial review, Corwin was led to the
conclusion by "all the literary evidence” that in the traditional Anglo-
American view legislative power has been regarded as limited rather

t: See Cotwin, Total W ax and the Constitution (1947); Coxwin, Liorxrr
Aomnst Govtx.nmi.nt Coxwin. A Constitution of Powexs in k Scel-ux
State (1951); and Coxwin, Out Exfendaiiil Constitution (1955).

« Corwm. The Supreme Court ar.d Unconstitutional Acts o/ Conrrest. 4 m ini. L
Rev. 616. 6)0 (1906).

11 corwin. The Supreme Courr end the Fourteenth Amendment. 7 MtCH. L. RE».
64), 67; M 909). See al«3 Corwin. The Doctrine o) Due Process Before the Civil War. 24
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than unlimited. Judicial review, he was now satisfied, had been no accident
of history, but rather a unique American adaptation of “fundamental”
law.44 The success of judicial review in the United States, Corwin thought,
could be attributed to the fact that it has a philosophical and historical
foundation in fundamental law. Its adoption, he concluded, signified that
American constitutional law "has for lits primary purpose not the con-
venience of the state but the preservation of in *iduai rights."47 In-
vestigating further, Corwin was cver.tiiilly satisfied (hat it could not be
"reasonably doubted" that the framers of the Constitution intended to
provide for judicial review.48

While he believed that judicially enforceable constitutional limitations
had become a "national superstition,”d and that the enlargement of the
scope of judicial review by due process Ibad led the courts to assume an
imprtper role in policy making, Corwin thought the values that judicial
review embodied were too precious to risk its abandonment.78 For this
reason, it would seem, he consistently expressed the hope that courts
would find a way to reconcile the n;cds for effective policy with constitu-
tional limitations. .1

In the late twenties Corwin published his most extensive exploration
into the foundations of American constitutional law in the natural law
tradition.71 In this study the value he assigned to the traditional view
that the exercise of human authority must always be subordinated to
objective, rational principles is clearly evident Not the least significance
should be attributed to his conclusion that in American constitutional
law, fundamental law has been adapted in a viable institutional form
primarily through the doctrine of judicial review.7 o

When, a few years later and under tlhc pressure of circumstances,
Corwin advocated the drastic curtailment of the power of the Supreme
Court, it would seem- to be a fair assumption that he was aware of the
extent to which limited government would be jeopardized. This might
explain Corwin’s apparent reaction to the constitutional revolution and
his early efforts to seek a new means through which effective constitu-
tional limitations might be reestablished.

The persistence of Corwin’s disenchantment with judicially enforceable
constitutional limitations is the most perplexing aspect of his thought after
the constitutional revolution. He was not dogmatic in his attitude toward

=« corwin. The Eunlilithment of Judicial Review (pis. 1-2). o wm i
104, 282 (19K M 911). *.'} J..--0 .o ”
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judicial review. He thought it would continue to have an important purpose
in rationalizing, clarifying and authenticating policy in terms of broad
principle.TJ Occasionally he would comment on the performance of the
modern Court, but seldom were his observations on the various renewed
efforts of the Justices to apply judicial limitations on the exercise of
governmental power flattering.He continued to hope that due process,
after having been liberated from laissez lezre economic conceptions, could
be revitalized as a protection for civil liberties,15 but the "patent formula”
or "device" that the modem Court is prone to employ in due process
adjudications seemed to Corwin to be a continuation of the old Court’s
inclination to relieve itself of the obligation of “adjusting the universal
and eternal to the local and contingent."18

Corwin’s realistic appraisal of the power of the presidency and the
relative impotence of courts to offer guarantees against the abuse of
executive power in all its reaches explains, to a certain extent, why he
considered judicial limitations inadequate after the constitutional revolu-
tica. His unwillingness to sacrifice the demands of effective policy for
constitutional limitations further explains his aversion to judicial limita-
tions. But, to a great extent, there still would seem to be room to ask
why he eschewed the means that he once demonstrated were so vital lor
maintaining limited government?

Events since 'he Supreme Court’s dramatic "switch in time that saved
r.Ine’de have demonstrated that it did not represent quite the clear-cut
structural change in American constitutional law that Corwii conceived
of and described as a constitutional revolt. ;on. Tne judgment of time
would seem to be that the endemic dilemma of American constitutional
law was only partially resolved in the late thirties. While policy issues
are no longer encumbered by the facile legalisms that confused and
paralyzed previous generations, fundamental questions rcgardiog the re-
lationship between law and policy in American constitutional law have
remained unanswered. The extent to which law can legitimately serve
as a limitation on the abuse of power without imposing itself as a barrier
to its proper exercise has not yet been precisely delineated in cither
theory or practice.

Corwin, Constitutional R tvolution, Ltd. 115 (1941).

..1* s<e Corwin. Bowing Out "Clear end Present Denser." 27 N otre Dame Law. 325

L Ktv 53°H9SJ) Seizure Coze: A Judicial Druk Without Straw. s3 colcm .

Ccrvmn, Liserty Against Goveanmt.nt 167 63 (1943).

Corwin. The Debt ot American Conswutiop.is! Uiw ;o0 S'otural Lew Conceo’t
5 N otts Dame Law. 253. 281-s2 (1950).

Set generally West Com Hotel Co. v. Parrish. 300 U.S. 379 (1937); NLRB v
Jo-es S Latichhn Sietl Corp.. 30! U.S. | (1937); Steward Maci.inc Co. v. Davis. 301
LS 543 (19)7); Hclvering v. Davis. 301 U.S. 619 (1937).
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BOOK REVIEW .

INTERNATIONAL LAW, TRADE AND FINANCE, REALITIES
AND PROSPECTS. By Stanley D. Metzger. New York; Oceana Publica-
tions. Inc., 1962. Pp. 184. S6.00. INTERNATIONAL CLAIMS: THEIR
ADJUDICATION BY NATIONAL COMMISSIONS. By Richard B.
Lillich. Syracuse: Syracuse University Press. 1962. *Pp. 140. S5.00.
INTERNATIONAL CLAIMS: THEIR PREPARATION AND PRES-
ENTATION. By Richard B. Lillich and Gordon A. Christenson. Syra-
cuse: Syracuse University Press. 1962. Pp. 173. $7.50.

By
Gerald L. Kocjc*

The three books to be examined here have been on the market for
several years, but further consideration of them may be warranted as
a result of the Supreme Court's recent decision in the Sabbatino case.l
It can be said at the outset that Professor Metzger’s statement of the
act of state doctrine and the Bernstein exception have prevailed.2 That
rule, that our courts will not examine into the validity of appropriations
of American owned properties by recognized foreign governments in the
absence of an expression from the executive branch that such judicial
restraint is not appropriate in a given case,3 serves to channel claims for
relief into the international sphere, within the scope of these three books,
insti id of leaving them to the sporadic accidents of personal property
litigation.* . - ?'e o

Professor Metzger’s book is not really a surrey of realities and prospects
ia international law, or trade and finance, but it does range broadly over
those areas. The title indicates that the book is a collection of papers
published earlier in various periodicals, divided into the three parts. Even

* Associate Professor of Law. Emory University School of Law; author. G eoigia
Commercial Practice (1964), Ohio Commercial Practice (1965), and translator. T he
French Code op Criminal Procedure (1964).

i Banco Nacional de Cuba v. Sabbatino. 376 U.S. 398 (1964).

a Metzger, International Law, Trade and Finance, Realtttes and Projects

(1962). . . . . .

* A ruleof judicial self restraint, the doctrine it one of dom estic, not international
liar. W hetherinternational taw may ever require recognition of acts of foreign states,
m the eases that arc significant in terms of private litigation, those involving expropriation
of foreien owned private property, it is generally accepted not to be required. 1 O ppen-
htim International Law 267-70 (8th ed 1955). At least for current practice, note
nust be taken of Ilhe amendment to ihe Foreign A ssistance Act of 1961. which turns the
usual rule upside down by denying acts of stale effect unless lhe executive speaks. Foreign
A ssistance Act of 1964. 78 Stal. 1009, 22 U.S.C.A. 12370(e) (1964).

* Lillich &Chrlslenson indicate that Cuban claims have already been accumulating
it tho Department of State. See L illich &Chrlstenson. International. Claims: Their
Preparation and Prtszntation 2 (1962). S. Rep N o 1535, 87th Cong, 2d Sess., 93-95
(1962), contains a list of appropriations which is a good example of claims. See
discussion in the statement of the executive branch opposing the change In thC Sabblnto
rulo reprinted in 3 InT |l Legal M aterials 1077-88 (1764)
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Letters to the Editor

Income Reserves

Dear Editor: Just as soon as it hit the
newsstands in Juneau, | read the Feb. 3
story concerning the income reserves
of the Alaska Permanent Fund. House

. Speaker Ben Grussendorf and Sen.
Rick Halford have correctly ques-
tioned the validity of the findings
reported by the Dittman Poll on their
recent railbelt area economic survey
on how this money ought to be spent.
It is singularly fortunate that these two
legislators have spoken up so promp-
tly.

There is no "excess” income re-
serve account :n the Alaska Permanent
Fund. There never has been. There is
an income reserve account and, to the
best of my knowledge, that account
has been in existence for a number of
years. Towarci the middle of December
I reviewed a forecast predicting that
the total in this account would exceed
$500 million bv year end. The Asso-
ciated Press figure of $556 million as
lof Dec. 31 quoted in your story must
he coct-cl
; There is nothing that is "excess"
;about this money. All, or most of it, is

"needed right where it is now and for
'the indefinite future to guarantee the
‘financial stability of the fund as a
Aviable economic enterprise. If it is
;taken away suddenly, the effects of
'inflation will commence to deplete the
'‘fund and to lower the amount paid to
'‘Alaska residents in annual dividends.
'‘Shortly the Alaska Permanent Fund
will cease to be what it now is — one
*of the most successful public invest-
ment trust funds in the world.

* Political manipulation of this re-
serve account cannot reasonably be

expected to do much of anything to
alleviate the current Alaska economic
rescession which is directly traceable
to the end of the petroleum boom. That
boom is over with and gone. The pinch
hurts and it is going to continue to hurt
in many places for some time. Sudden
palliatives of a political window dress-
ing nature are not going to change this.
Tampering witlrthe nest egg, however,
can do untold harm to one of the
forces for economic stability in this
sute — the Alaska Permanent Fund.

If it should prove to be true that
seme of the money in the income
reserve account tttually is in excess of
fund needs, it can easily be paid out in
increased dividends to eligible Alas-
kans, since there is so much justice,
equity and effectiveness in the existing
dividend program. We do not need any
economic wizards to tell us what to do
with a little surplus, particularly when
the economically disadvantaged arc
feeling the worst of the pinch.

I certainly hope that their consti-
tuents in their home districts appreciate
the job which Rep. Grussendorf and
Sen. Halford are doing for them in
Juneau and for the Alaska public. | am
sending copies of this letter to them
and to the Anchorage and Sitka news-
papers with an expression of my own

appreciation.
Robert E. Newton
Juneau
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Poll:

BXA,SAUE CROSS
TMAMKuUNINM

Alaskans appear more willing than ever before to
spend the Alaska Permanent Fund, probably became «o
many of them are in financial trouble, uyi Anchorage
polljter David DiUman.

In a (20.009 survey of Rallbelt area residents, paid for
by the Alaska Senate, Dittman found almoct two-thirds of
the respondents support spending the excess eamings of
the permanent fund.

And if the economy declines further, U percent said,
it would be OK to spend the principal of the 18 billion oll-
money savings account

"This is the first time in anything we’vedooe that peo-
ple were willing touse it," DiUman said.

"For along time, Ifyou laid permanent fund. It didn't
matter if you said ‘earnings' or ‘principal,’ it was fol-
lowed by'No,"™ he said.

DiUman presented his findings Friday lo Ihe Senate
Finance Committee.

Committee Co-chairman Rick Halford, R-Chugiak,
said he was surprised by the change In altitude toward
the permanent Kind, but believes the responses might
have differed If the question was expanded.

The poll-takers asked pn'ple If tbe tamings left over
after permanent fund dividends and inflation proofing
are paid should be used to "help pay for programs to help
the economysSixty-four percent said "yes;" 22 percent
said “do."

Tbe ices* earnings reserve beid (S6f milboa as of
Dec.:,

Halford, a vocal opponent of any plan to tap the Per-
manent Fund, said more people would have disapproved
of the Idea had they been told use of tbe excess eamings
could eventually slow the growth of the fund and de-
crease the sixe of their dividends.

Dittman said be did not believe tbe answers would
have changed.

The telephone survey was answered by 1,002 people In
27 Rallbelt communities, bom Valdez and Cordova In the
south to Fairbanks and its surrounding communities oa
the north end. The margin of error for tbe poll was esti-
mated at 1 percent to2 percent.

Senate President Jan Falks, R-Ancborage, said she
commissioned the poll because she wanted a data base
for use In judging economic development proposals.

She did not request a statewide surrey, sbe said, be-

cause at the time she did not realize the seriousness of
economic problems in other parts of Alaska. If legisla-
tors outside the Railbelt want their areas polled, the
questions couid be lodudei in later statewide surveys by
Dittman, she said

Falk' Mid the biggest surprise in tbe poll was Alas-
kans' assessment of the economy.

Almost one tn four Railbelt residents said they are se-
riously considering leaving Alaska because of economic
problems, and ') percent said they are “very likely" or
"quite likely" lo leave tbe state within tbe next two
yean

More than half the people polled said their families
bad suffered wage cuts, reduced work boun or fob losses
in the p&st two years.

'The situation is worse than 1 thought It Is.” Faiks
said.

Who do Alaskans blame? A third of tbe respondents
say government or some part of U: tbe Legislature, poli-
ticians in general, federal officials, local officials, former
Cor. Bill Sheffield and Cor. Steve Cowper.

Oil companies sad oil-producing countries were next
on the list.

More Alaskans eyepermanent fond for aid

When asked how they goofed. Alaskans said govern-
ment spent too much mooey and d< the wTong things
The second most popular response was that those who
rrre to blame had "let oil prices godown."

At the same time, many respondents sand government
should help improve the ecooomy by spending more mon-
ey onvancus programs.

Among their lop suggestions for legislative action
were passing the strongest passible law to enforce local
hire and lowering home mortgage rates

Respondents also generally liked Cowper's proposals
for an education endowment and a science foundation,
though they were not asked how the sute should find
money to establish those or other programs included in
the questions.

Faiks said senators will consider the poll results when
deciding what type of economic aid programs to fund

House Speaker Ben Grussendorf, D-Sitka. said repre-
sentatives also will study the poll and are especially in-
terested in questions regarding the permanent fund

But Grussendorf said he will withhold judgment on the
ifecifics of the survey until he can read it in more detail
and determine whether the answers were influenced by
bow the questions were asked.



LETTERS

Bravo for Halford
and Grussendorf

Deer Editor:

Just as soon as It hit the news-
stands here in Juneau, | read your
Feb. 8 story concerning the Income
reserves of the Alaska Permanent
Fund. House Speaker Ben
Grussendorf and Sen. Rick Halford
have correctly questioned the valid-
ity of the findings reported by the
D ittm an Poll on tlieir recent Railbelt
area economic survey oo how this
money ought to be spent. 1J is singu-
larly fortunate that these two legisla-

tors have spoken up so prom ptly.

There is no "excess" income re-
serve account in the Alaska Perm a-
nent Fund. There never has been.
There is an Income reserve account
and, to the best of my- knowledge,
that account has been |In existence
for a number of years. Toward the
middle of December | reviewed a
forecast predicting that the total in
this account would exceed J500 mil-
lion by year end The Associated
Press figure of 8558 million as of De-

cember 31 quoted in your story m ust’

be correct.

There is nothing that is excess"”
about this money. AIll, or most of it,
is needed right where it is now and
for the indefinite future to guarantee
the financial stability of the fund as a
viable economic enterprise. If it is
taken away suddenly, the effects of
inflation will commence lo deplete
the fund and to lower the amount
paid to A laska'residents in annual
dividends. Shortly the Alaska Per-
manent Fund will cease to be what it
now Is - one of the most successful
public Investment trust funds in the

world

Political manipulation of this re-
serve account cannot reasonably be
expected lo do much of anything to
alleviate the current Alaska econom -
ic recession, which is directly trace-
able to the end of the petroleum
boom. That boom is over with and
gone. The pinch hurts and it is going
to continue lo hurt in many places

*some time. Sudden palliatives ol
a political window dressing nature
are not going to change this. Tam -
pering with the nest egg, however,
can do untold harm to one of the
forces for ecooomic stability in this
state - the Alaska Permanent Fund.

If it should prove to be true that
sorty? of the money in the income re-
serve account actually is in excess of
fund needs, it can easily be paid out
in increased dividends to eligible
Alaskans. Since there is to much Jus-
tice, equity and effectiveness in the
existing dividend program we do not
need any ecooomic wizards to tell us
w hat to do with a little surplus, par-
ticularly when the economically dis-
advantaged »re feeling the worst of

the pinch.

* lcertainly hope that their constit-
uents in their home districts appreci-
ate the Job which Rep. Grussendorf
and Sen. Halford are doing for them
in Juneau and for the Alaska public.
I am sending copies of this letter to
them and to the Anchorage and Sitka
newspapers with an expression ol

my own appreciation.

Sincerely,
Robert E. Newton-
Juneeu i. "
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Poll:

By SUE CROSS

Alaskans appear more willing than ever before to
spend the Alaska Permanent Fund, probably because »0
many of them are in financial trouble, says Anchorage
poll Tier David Dittman

In 2 0.000 survey of Railbelt area residents, paid foe
by the Alaska Senate. Dittman found almost two-thirds of
the respondents support spending the excess earnings of
the peimanent fund.

And if the economy declines further. tj percent said,
it would be OK to spend the principal of the n billion oil-
money savings account

"This is the first time in anything we've done that peo-
ple were willing to use it." Dittman said

‘for along time, if you said permanent fund, it didn't
matter if you said 'earnings' or 'principal,’ it was fol-
lowed by ".No.™ he said.

Dittman presented his findings Friday to the Senate
Finance Committee

Committee Co-chr .rnsn Rick Halford. R-Chugiak,
said hr was surprised by the change in attitude toward
Uv- permanent fund, but believes the responses might
have differed if the question was expanded

The poll-lakers asked people If the earning! left over
after permanent fund dividends and inflation proofing
are paid should be used lo "help pay for programs to help
the economy."” Sixty-four percent said "yes;" 13 percent
said "no."

Tbe excess earnings reserve held t&M million as of
Dec. 3L

Halford, a vocal opponent of any plan to tap the Per-
manent Fund, said more people would have disapproved
of lhe idea had they been told use of the excess eamlIngi
could eventually slow the growth of the fund and de-
crease the size of their dividends.

Dittman said he did not believe the answers would
hare changed.

The telephone survey was answered by 1,003 people In
37 Railbelt communities, from Valdex and Cordova In the
aouth to Fairbanks and Its surrounding communities on'
the north end. The margin of error for the poll was estl-.
mated it 1percent to3 percent.

Senate President Jan Falks. R-Ancborage, said she
commissioned the poll because she wanted a data base
for use in judging economic development proposals.

She did not request a statewide survey, she said, be-

cause st the time she did not realize the seriousness of
economic problems In other parts of Alaska. If legisla-
tor! outilde the Railbelt want their areas polled, the
question! could be Included In later statewide xurveyx by
Dittman, she said.

Falks said the biggest surprise In the poll was Alas-
kans' assessment of the economy.

Almost one In four Rallbelt residents said they are se-
riously considering leaving Alaska because of economic
problems, and It percent said they are "very likely" or
"quite likely" lo leave the state within ihe next two
years.

More than half the people polled said their families
had suffered wage cuts, reduced work hours or job losses
in the past two years.

"The siUiatloo is worse than | thought it Is." Faiks
said.

Who do AJxskins blame? A third of the respondents
say government or some part of It: the Legislature, poli-
ticians in general, federal officials, local officials, former
Gov. Bill Sheffield and Gov. Steve Cowper.

Oil companies and oil-producing countries were next

on the list

LEGISLATURE 88 ...

M ore Alaskans eyepermanent fund for aid

When asked how they goofed. Alaskans said govern-
ment spent loo much money and on the wrong things
The second most popular response was that those who
were to blame had "let oil prices godown."

At the same time, many respondents said government
should help improve the economy by «pending more mon-
ey on various programs.

Among their lop vuggestions for legislative action
were passing the strongest possible law to enforce lecal
hire and lowering home mortgage rites.

Respondents also generally Tiked Cowper's proposals
for an education endowment and a science foundation,
though they were not asked how the state should find
money lo establish those or other programs Included in
the questions.

Faiks said senators will consider the poll results when
deciding whit type of economic aid programs to fund

House Speaker Ben Grussendorf. D-Sitka. said repre-
sentatives also will study the poll and are especially in-
terested in questions regarding the permanent hind

But Grussendorf Slid hr will withhold judgment on the
specifics of the survey until he can read it in more detail
and determine whether the anawers were influenced by
how the questions were asked.
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State In the black for first time since 1981

By SUE CROSS
II\¥IMMOKUnU

Alaska ended a year in the black
for the first time since 1981, carrying
a balance of 5197 million from fiscal
1987 into the current year, according
toareport released Friday.

"This report is good news because
it shows we're finally getting a firm
grip oo our financial affairs,” Gov,
Steve Cowper said in a statement ac-
companying the Annual Financial
Report.

The report, compiled by the De-

partment of Administration's Fi-
nance Division, is the official ac-
counting sheet for the state.

Cowper’s Office of Management
and Budget last January predicted
the state would be 5875 million in the
red al the end of the year. The gover-
nor used the projection for leverage
when trying to get the legislature to
curtail its spending.

Emergency cuts made by former
Gov. Bill Sheffield, many of them
continued by Cowper, combined with
a rapid rebound in oil prices to bal-

State budget...

Continued from P.go 1
1W; (in million in 1984; (213 mil-
lionin 1S6S; and 5198 milllier: ir 1936,
Cowper plans to begin relying on
the administration report for his fi-
nancial planning, said budget chief
Jay Kogan, in OMB.

« AMAU ZMPIM

LETTERS

The report Is due by law Oct. 16,
but this It the first time in at least a
decade It has come oui in time.

When the last one .vas released
Jan. 4, nearly three months late,
Cowper pledged to revamp the sys-
tem.

ance the books.

Finance Division Director Keith
Busch, who oversaw compilation of
the report, said it reflects a signifi-
cant trend toward financial responsi-
bility.

"It demonstrates quite clearly
that the legislature and the executive
branch worked to bring our expendi-
tures and our commitment to future
expenditures in line with our re-
sources," Busch said Friday.

Much of the 199-page report is in-
decipherable to the layman, and fol-

OPINION

A vole of lhanks

lows "different accounting rules than
the two other departments that often
Interpret state finances: OMB and
the Department of Revenue.

But it shows the bottom line once
all federal and state funds are count-
ed is (19.7 million in the state treas-
ury, free for appropriation.

The" last time the stale had left-
overs tfas 1981, when it carried over
(821 million.

Since then, It has run deficits of
(2.7 billion in 1982 (520 million in

PJmm turntoPig* 8

Is certainly due

MOMOAY. OCTOOEA » . 1»7

Cowper puts state
budget In the black

Otar Editor:

Sue Cross' recently dated Associ-
ated Press dispatch on Gov. Sieve
Cowper's budgetary achievement for
FY 1987 Is about the best front-page
news | have read in recent monlhs in
lhe Juneau Empire. No Alaska gov-
ernor since Bill Egan, to my knowl-
edge, has ever achieved so much
through teamwork and sustained ef-
fort on an urgent slate problem.
Cowper's effective management and
execution of his first budget - turn-
ing the inherited Sheffield deficit into
a (19.7 million surplus - represents
a solid beginning which can but pro-
duce lasting results.

We were at least four years over-
due In Alaska In adjusting state
spending to our declining petroleum
revenues. We are now safely over the
initial, painful hump. After Ihe brief
to.ianza production years' old hab-
its, which were too quickly learned in
Ihe first place, stayed with too many
state bureaucrats loo long. There

was an unwillingness, after years of
opulence, to recognize that econom-
ics is a science of scarcity, thal we
cannot spend money that we do not

“ have, and that we cannot spend the

money thal we do have more than
once.

One of the critical ingredients In
the governor's budgetary achieve-
ment In his first year In office really
stands out In Sue Cross' story. Steve
Cowper has refused lo tolerate three
different state accounting systems
wliich have in (he past produced dif-
ferent, incompatible and contradicto-
ry results. During the opulent years
these conflicting systems certainty

resulted In wholesale waste and un-
necessary controversy over money
mailers. They probably also resulted
in' frauds that no auditor can now
(race and Identify. Their separate
existence has always been a very
bijd thing. When the abundance dried
up last December, only the firm
hgnd of the stale governor kept us
oijt of public bankruptcy which was
diser upon us then than most Alas-
kans understood. The new governor
took over with the kind of firmness
that genial "old hands,” and new
hands as well, called ruthless. But
the bills we owed were paid out of (lie
resources available. The story is as
simple as thal.

lo Steve Cowper now and to the un-
sung heros who worked with him. |
am also happy that the AP dispatch
went to every news outlet In Alaska.
Sue Cross has done a fine Job for us

Sinc.rily, .
RobirtEv,lelon
Jun.au
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Experience shows
leave fund alone

Alaska's economy Is In bad shape now, but think how
much worse it would be If the state had ‘'brought the
permanent fund home to Alaska.”

Economist Thomas Stauffer, In Alaska last month to
meet with the permanent fund board, paints a grim
picture of oll-rich states that followed such a course
with their oil savings accounts.

Venezuela originally planned to set aside 13 percent
of Its oil Income. But the nation has stopped saving
money and Is now 330 billion in debt. Most of the
savings were spent on national development projects,
most of which slil) require state subsidies.

Iran planned early on to put 70 percent of its oil
money Into an account to fund development projects. By
the time the shah was overthrown In 1979, Dr. Stauffer
found the money had been spent, with very little to
show for It. The account had basically been used as an
alternative lo Ihe government's capital budget.

Even closer to home, the results aren't much better.

In Alberta, Canada, the main Idea behind the province's
heritage fund his been economic development, not
generating income. When the oil business slumps,
eamings from these local Investments slump, too.
Because almost all the money Is Invested locally,
Alberta's fund doesn't do much to help the province
weather rough economic times.
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All three cases bad one thing in common. The ol
savmgs accounts were treated as economic developmen
funds, not as trysts to earn money in the future. Indeed
%he country with the greatest’ success most dosel]
ollowed Afaska's policy. Kuwans Income from saving.
now exceer [ts ean]ln gs from oil. The count*, sl
}a es In Henty ol ol money and remvests the Ihcomi

Alaskas recession has spurred calls to take anothei
look at the pe anentJund Some W%lﬂd like Alﬁska fc
s end more o{h s Income. Others would like tc

v/e’s)tpm%eo fefunrd nsalre ol

i ~?Per’ence from, these other countries should give
Alas kans Fenty of reason to stick with %H pegent
course, The boost to the economY might be nice wh||e |t

lasts, but the extra spending only postpones the day of
economic reckoning. pending only postp y



(7) HOUSE COMMITTEE REPORT -

Date referred: 1/22/88 FURTHER REFERRALS: Judiciary
Finance
DATE:
The State Affairs Committee has considered HJR 48

Proposing an amendment to the Constitution of the State of Alaska relating
to income from the permanent fund.

RECOMMENDS :
[ 1 replace with [ 1 the same title
[ 1 attached amendment(s) [ 1 anew title

[ 1 do pass
[ ] do not pass
] no recommendation
] individual recommendations

[ ] additional referral to the Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[yf] fiscal impact [ ] same as previous fiscal note
[ 1 =zero fiscal note published
[ 1 zero with analysis [ ] same as previous zero fiscal

note published
SIGNING ENDATIONS:

/10 * eex
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STATE OF ALASKA
1988 LEG ISLATIVE SESSION

REQUEST:

Revision Date: 1/29/88

Title: Constitutional amendment relating

to income from the permanent tuna.

Sponsor:  ULMER .
Requestor. House State Affairs

EXPENDITURES/REVENUES:

OPERATING FY 88 FYR9

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 0 2.2%
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 2.2%

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FIJND 0 2.2*
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

* Costs included cover 2 to 3 additional pages
Election Pamphlet, for printing and

jljt/
Linda
Elections

Prcpredby: /
Division:

FISCATL

(Attach aseparate page if necessary)

N O TE

HJR 48
HJR 48

BELL VERSION:
PUBLISHDATE:

Agersy Affected: O ffice of the Governor

BRU -

Components « _H

Division ofElections™

Primary & General

(Thousands of Dollars)

Elections
FY 90 FY 91 FY 92 FY 93
6 0 6 0
0 0 0 0
0 0 0 0

in each O fficial

typesetting, and costs
estimated to cover computer programming requirements for vote

(cont.)

465-4611
r__ Date: 1/22/88

Date: . grls f

Approved by Commissioner: A
Agency:

Distribution (bypreparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

MR

O ffice of the Governor, Division of Elections



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HJR 48

counting purposes. However, these costs are based on the
assumption that all candidates and issues will fit on three
ballot cards, which is the norm. It should be noted,

however that should the inclusion of this issue require a
4th ballot to be printed, the cost increase would have to be
calculated at 16 cents per ballot x approximately 320,000
voters. The total cost of printing the additional ballot
card would be $51.2.

Under these circumstances the Tfiscal note would be:

53.4
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520 Third St.
Juneou, Alaska 99801
January 25, 1988

Mr. Warren W. Endlcolt
Hxecutive Director
Legislative Affairs Agency
Alaska State Legislature

Juneau, Alaska 99811 KK: liJK 48
by request by Ulmer ami Hudson
Dear Mr. Endicott: 1122188

Last Friday, January 22, 1988 1K 48 was introduced in the House
of Representatives. This constituent courtesy introduction was made by
request of Dr. George W. Rogers with Juneau Representatives Fran Ulmer
and Hill Hudson acting .is co-sponsors. Tiiis resolution embodies the
authentic text of the Hammond Amendment. This proposal relating to
constitutional protection of the earnings of the Alaska Permanent. Fuad—-
was prepared during the months of July and August 1987 by a local Juneau
drafting team. This informal group worked under the monitorship of
Dr. Rogers. We were in continuous contact with Governor Jay Hammond (ret.)
through the six week period which elapsed before the final draft of the
text was submitted to Hammond on August 27, 1987.

Although this group worked informally, some effort was made to
preserve a written record of its proceedings. As a result there does
exist a Hammond Amendment drafting file which was assembled and indexed
some weeks after Dr. Rogers submitted the final draft to Hammond.

Dr. Rogers retired the master copy of this file on November 11,
1987 to the Alaska State Historical Library, forwarded a copy via
certified mail to Jay Hammond, and retained a copy in lily; own possession.
Copies were also provided to the. Legislative Affairs Library, the House
Speaker, the Senate President, the Governor's Office, and to the Associated
Press. There were a few other recipients, but postage and reproduction
costs prohibited any widespread dissemination of the file.

House Speaker Hen Grussendorf ha referred the Hammond Amendment
Resolution (H.IK 48) to that chamber's State Affairs, Judiciary and Finance
Committees. Could your agency provide the chairmen of each of these committees
with copies of the drafting file at your early convenience? This will enable
them to background themselves on the myriad of details that were weighed and
considered during the drafting process. Direct service from your agency might
be very beneficial to ensure the committee chairmen of the bhona fide authenticity
of the documentation being provided. Your own agency librarian can readily
contact the State Historical Library in the unlikely event that any questions
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should arise relative to the genuincss of the materials being provided. The
state historical librarian and her staff are available to assure anyone that
the master copy of the file is the property of the State of Alaska and has
been in the state's possession since mid-November of last year. Thank you
for your courtesy.

N Robert E. Newton
(907) 586-1792

cc: Hon. Speaker
Ch'm., State Aff.
Jud., Kin.



POSITION PAPER
HB 48

When a defendant is charged with multiple criminal incidents, the
trial judge currently has the discretion to decide whether sentences for
those offenses should run concurrent or consecutively. Although
presumptive sentencing mandates that the presumptive jail term be
applied, the trial court can decide whether societal interests indicate
a need for multiple presumptive sentences to run end to end. This bill
would take away that discretion from the trial judge and require the
judge to give consecutive sentences regardless of the facts and
circumstances of the case.

The major danger of this bill is that it shifts discretion from the
trial court tothe prosecutor. Often in an offense which involves a
continuing course of conduct, the prosecutor is the one who decides how

many counts with which to charge the defendant. |f consecutive
sentences statutorily are mandated, it is the prosecutor who decides
what sentence the defendant will receive, since by charging three counts

he can require a judge to give three consecutive sentences.

The current sentenci law, which gives the trial court the power
to give consecutive sentences when a defendant is dangerous and needs to
be isolated from the community adequately protects society's interests,
since a defendant's prior record and bad acts are always able to be
presented by the prosecutor to the judge. Often judges do give
consecutive sentences. However, where a defendant appears to be
particularly amenable to rehabilitation, the judge may decide that the
presumptive jail term for one count will be adequate to rehabilitate the
defendant and to protect society.

Although this bill will not affect the caseload or workload of the
Public Defender Agency, it will certainly impact the correctional system
in a significant manner.

For the above reasons, the Alaska Public Defender Agency and the
Office of Public Advocacy oppose the above legislation.

Date



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version : HB 48
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OPERATING FY S7 FY S3 FY 89 FY 90 | FYO91

PERSONAL SERVICES 0 0 0 0
TRAVEL
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TOTAL OPERATING 3 0 0 0

FY 92
0

|

1
1
1
1
1
1
1
i

1

L e e

CAPITAL

PETELLE

FUNDING: (Thousands of Dollars!

GENERALFUND 0
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OTHER
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TEMPORARY 1 1

ANALYSIS : (Attach aseparate p3ge if necessary)

Prepared by: Brant_McGgg > FubXl.C—Advocate— —  Phone :
Division: PiEtice of bublio bdvocaty n Date. z
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Distribution (by preparer):
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Requestor
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Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: KB48

REQUEST: Publish Date:
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Xitde: "An Act relating to criminal PR bobbie Defender dpenty
sentencing procedures."™

Sponsor: ZawacKki Covprnents

Requestor: House Judiciary/Finance

EXPENDITURES/REVENUES: (Thousands of Dollars!

CAPITAL

REVENUE

POSITIONS:

FILLTITE -
PRRT-TIIE
TEEPORARY

ANALYSIS 2 (Attach a separate page if necessary)

Zero fiscal impact.

, ffana'FaIS&[ PutfTtc”fender 279-7541
Prepared by: Phone .
Division: Public Defender Agency I nat(t. February 20~""987
ApprovedbyC o m rnissioner” *§2=~ Date. 2-/2- 7 /S ?
Agency : H _

Distribution (by prepare/):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
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Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: tevse dill (i

REQUEST: Publish Date:

Revision Date: ____________________ Agency Affected: 1IppT. v vurrs e inns
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TIThL -0- 217.500.0 -0- 24.194.8 50,809.4 66,687.4
POSITIONS

E’H-HNE 0- 0- o 8= 876 1,095

ANALYSIS :  (Attach a separate page if necessary)
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Prepared by: Susjg .RiiayExogram RndgPt Analyst------—--—--—-- Ph,w 465-3376
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Approved by Comnussé&ner: . Date; /&l T 7

Agency: Uppartmpnl- o f Cnrrprtinns
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CONTINUATION of FISCAL N OTE ANALYSIS

For Bill/Resolution No. — HB.48 —eemmmmmeemem

ANALYSIS

House Bill No. 48 would have a substantial impact on the length of jail time to be served by
inmates incarcerated for violations of AS 11.41.100 - 11.41.470 or AS 11.41.500 - 11.41.530.
Currently the State's Court of Appeals has ruled that multiple sentences being served by
these offenders may be served concurrently. This legislation would cause the terms to be
served consecutively.

In order to determine the fiscal impact of this legislation, five scenarios were created based
on the profile of sentenced offenders currently being placed in the custody of the Department
for violations of these statuates and the length of sentences being served. The scenerios
present the effects if 1% of these offenders were to serve their sentences consecutively, 5%,
10%, 25% and 50%.

Number to Serve 1% 5% 10% 5% 50%

Additional Man Years to be Served 29 145 290 724 1448
Additional Operating Costs (FY90)  $1,333.7  $6,668.7  $13,337.5  $33,343.7  $66,687.4
Experience has shown that a large proportion of prosecutions are for repeated offenses the
sentences for which now run concurrently; thus the worst case scenario is the most likely.

The impact of HB 48 will cause the State's inmate population to quickly escalate requiring the
equivalent of 5 more Spring Creek facilities; two needed by FY90, two more in operation by FY9L
and a fifth bv FY92 with comparable costs and personnel.

Costs for capital construction and operations are based on the original estimated cost of

construction of Spring Creek Correctional Center and the estimated full year cost of operation
of that facility inflated by 5% per year.

page 1 of
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520 Third St.
Juneau, Alaska 99801
January 25, 1988

Mr. Warren W. Endicott
Executive Director
Legislative Affairs Agency
Alaska State Legislature

Juneau, Alaska 99811 RE: HJR 48
by request by Ulmer and Hudson
Dear Mr. Endicott: . . 1/22/88

Last Friday, January 22, 1988 HJR 48 was introduced in the House

of Representatives,-. This constituent courtesy introduction was made by
request of Dr. George W.-.Rogers with Juneau Representatives Fran Ulmer
and Bill Hudson acting as co-sponsors. This resolution embodies the

authentic text of the Hammond Amendment. This proposal relating to
constitutional protection of the earnings of the Alaska Permanent Fuad—*
was prepared during the months of July and August 1987 by a local Juneau
drafting team. This informal group worked under the monitorship of

Dr. Rogers. We were in continuous contact with Governor Jay Hammond (ret.)
through the six week period which elapsed before the final draft of the
text was submitted to Hammond on August 27, 1987.

Although this group worked informally, some effort was made to
preserve a written record of its proceedings. As a result there docs
exist a Hammond Amendment drafting file which was assembled and indexed
some weeks after Dr. Rogers submitted the final draft to Hammond.

Dr. Rogers retired the master copy of this file on November 11,
1987 to the Alaska State Historical L/hrary, forwarded a copy via
certified mail to Jay Hammond, and retained a copy in hiie own possession.
Copies were also provided to the Legislative Affairs Library, the House
Speaker, the Senate President, the Governor's Office, and to the Associated
Press. There were a few other recipients, but postage and reproduction
costs prohibited any widespread dissemination of the file.

House Speaker Ben Grussendorf has referred the Hammond Amendment
Resolution (HJR 48) to that chamber's State Affairs, Judiciary and Finance
Committees. Could your agency provide the chairmen of each of these committees

with copies of the drafting file at your early convenience? This will enable
them to background themselves on the myriad of details that were weighed and
considered during the drafting process. Direct service from your agency might

be very beneficial to ensure the committee chairmen of the bona fide authenticity
of the documentation being provided. Your own agency librarian can readily
contact che State Historical Library in the unlikely event that any questions
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should arise relative to the genuiness of the materials being provided. The
state historical librarian and her staff are available to assure anyone that
the master copy of the file is the property of the State of Alaska and has
been in the state's possession since mid-November of last year. Thank you
for your courtesy.

(907) 586-1792

cc: Hon. Speaker -
Ch'm., State Aff.
Jud., Fin.
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Governor, legislators
dealing public bad hand

Otar Editor:

As tilt gaming tables in Juneau
reopen July |. for the special session
crap shoot. lhe public should be
clearly aware of the stakes and key
playcis.

The stakes, of course, are the
earnings of your permanent fund.
The governor wants lo "cover his
bets" by being allowed lo draw on
those earnings. The Senate believes
this unnecessary; they would gamble
thal oil income will be sufficient tu
cover the budget. No need for new
taxes or "raiding" the permanent
fund.

Some of course, bristle at the
word “raid.” They'll try to lull you
into complacency. "We wouldn't
dream of touching the fund itself nor
your dividends." they’'M pronounce in
pious indignation. "We just want tu
edrain off a bit of the surplus.” Well
don't you believe it!

Both the fund 3nd prospective div-
idends will be made more anemic
through such a bleeding. Those
who'd have you think otherwise are
like surgical quacks who try to con-
vince you that a diet which carves 5
pounds off your carcass by trimming
it from the heart muscle could well
prove terminal, but the same pound-
age could be extracted in pints of
blood, without any damage.

Since at stake are monies which
by law can now be only used for divi-
dends or inflation-proofing your per-
manent fund, by rights those who
would gamble them on something
quite different, should first be re-
quired to seek your approval before
placing their bets. | can, however,
appreciate why, in this instance,
time might not permit this. Where
there are dramatic reductions in oil
revenues it might be necessary to
use those earnings before the public
could grant approval. Regardless, if
both the governor and the legislature
wish to gamble, both should be re-
quired to put their mouths where
your money is.

For example, if the Senate really
believes oil revenues will be suffi-

cient, they should "loan” permanent
fund earnings to the governor. But
only on the condition that he be per-
mitted to spend them and the loan
"forgiven," should there be the rev-
enue shortfall the Senate believes
highly unlikely. On the other hand,
should oil revenues prove sufficient,
as the Senate is betting, the governor
should be willing to re-pay the loan
and deposit the money into the per-
manent fund where it belongs.

However, the governor has drawn
up the "house rules" for the special
session, and they smack entirely too
much of "Heads | win. Tails you
lose." Under his proposal, even if it
is not necessary to use fund earnings
to balance the budget, (as seems in-
creasingly likely from current oil
pricing*, once those earnings are
withdrawn from the fund's reserve
account, they'll be lost to the fund
forever!

It is upon that point that | take

violent issue with the governor's
proposition.

Certainly he should be granted a
"safety net" in the event of another
free fall in oil prices. However,
should prices hold, he should not be
allowed to use that net as a "snare"
to snatch monies away from the per-
manent fund and into the general
fund, where they will certainly be
spent for other than what is now re-
quired bylaw.

At the very least, before legisla-
tors "count their chips and throw in
their hands," they should demand
that, in return for allowing the gover-
nor to draw down on permanent fund
earnings now. he first agree that in
the future he'll not try to do so before
gaining permission by a majority
vote of the fund's "stockholders,"
namely you.

I'm increasingly convinced that
only by structuring such an obliga-

tion into our Constitution can the div-
idend program, or the fund ilsvll'
long survive.

Now, | know the governor to be an
honorable man. Accordingly. I'm
dismayed by those who assert that
his proposals are designed lo seduce
the Senate into an action which
would breach what, to date, has been
the virginal sanctity of the perma-
nent fund. So far. neither Ihe gover-
nor nor the legislature have found a
way to unlock the statutory chastity
belt so wisely fashioned by the fund's
founders to ward off the rapacious.
Similarly, it's hard to believe thal for
a few paltry items in the capital
budget there are legislators who
would be willing lo throw the gover-
nor the skeleton key. But then again
I'm not sure I'd bet on that ... and
neither should you.

Sincerely,

y
R



NIGHT LETTER - GEORGE W. ROGERS, 7/9/87

GOV. JAY HAMMOND

LAKE CLARKE

PORT ALSWORTH, ALASKA 99653

LOCAL JUNEAU MEDIA GAVE YOUR PERMANENT FUND LETTER TO ALASKA PUBLIC
EXCELLENT COVERAGE. "SINCERELY HOPE THAT STATEWIDE MEDIA DID AS WELL.

FULLY SUPPORTIVE OF YOUR POSITION ON CONSTITUTIONAL PROTECTION FOR FUND
EARNINGS.  SUGGESTING UNIVERSITY WORKSHOP IN JUNEAU AS A PRACTICAL

VEHICLE TO PREPARE FOR FURTHER PRESENTATION OF ISSUE. ACADEMIC FREEDOM
WOULD PRIVILEGE AT LEAST ONE DELIBERATIVE SESSION WITHOUT COMPROMISING
STATE LAW ON OPEN MEETINGS. FEES FOR ADMISSION AND PARTICIPATION COULD

BE NOMINAL.  UNIVERSITY REGULATIONS FOR NONCREDIT WORKSHOPS ALLOW FOR
COMPLETE FEE WAIVER WITHOUT EMBARRASMENT FOR . 'E IMPECUNIOUS, ENABLING
FULL, OPEN PARTICIPATION."'$UCH A FORUM WOULD ATTRACT BROADLY BASED
PARTICIPATION AND ASSURE THAT NO SINGLE INTEREST OF LOCALITY WOULD

DOMINATE PROCEEDINGS. VOLUNTEERS AVAILABLE IN JUNEAU IN SUFFICIENT NUMBER
TO PROVIDE ALL NECESSARY EXPERTISE AND LEGWORK WITHOUT RUNNING UP PROHIBITIVE
COSTS. SUGGESTING LATE JULY OR EARLY AUGUST FOR TIMING. CONSIDERING A

DAY OR TWO AT THE MOST SHORT CONFERENCE. [IF YOU CONCURR WILL MAKE PROPOSAL

TO LOCAL UNIVERSITY OFFICIALS.

DR. GEORGE W. ROGERS
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801
586-1202



NIGHT LETTER - DR GEORGE W. ROGERS, 8/6/87

GOvV. JAY HAMVOND
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

DRAFT OF MODEL PERMANENT FUND CONSTITUTIONAL AVENDVENT TO SAFEGUARD PERMANENT
FUND INCOME COMPLETED. CLOSE TO A MONTH INVESTED IN THIS EFFORT. NOT A
PRODUCT OF ONE LAWYER, BANKER, ACCOUNTANT, BUREAUCRAT, ETC. NO HASTE

EITHER. PROCESS OF THOROUGH, OPEN CONSULTATION HAS BEEN FOLLOWED. ENTIRELY
PLEASED AND SATISFIED WITH RESULT. FURTHER TECHNICAL MODIFICATIONS IN WORDING
POSSIBLY NEEDED. WISH TO SHARE TEXT WITH YOU IMMEDIATELY. DISPATCHING

IT BY PRIORITY MAIL FOR YOUR REVIEW.

URGING YQU TO LEND YOUR NAVE TO THIS TEXT TO ENABLE PROMOTION AS THE HAMVOND
AVENDMENT. ALASKA PUBLIC TRUSTS YOU IN THIS MATTER AS THEY DO NO OTHER PUBLIC
FIGURE. EVERY GOOD REASON FOR THIS. PROSPECTS EXCELLENT FOR A CLEAN,
AFFIRMATIVE ADOPTION CAMPAIGN WHICH MAY WELL PROVE TO BE EDUCATIONAL AND
INFORMATIVE TO PUBLIC AND YOUNGER GENERATION OF OFFICE FOLDERS. AWAITING YOUR

REPLY.

DR. GECRCE W. ROGERS
1790 EVERGREEN AVE.

JUNEAU, ALASKA 99801
586-1202



Port Alsworth,
. August 23,

Dr. George Rogers
Juneau, Alaska

Dear George

| hope you received my phone message
to a Constitutional amendment on the
from Lake Clark for varous prolonged
recorder has been acting up..

At any
protect

rate, |
the

am delighted
Permanent Fund

that you
earnings.

| had proposed an amendment last

However, it got nowhere. It read
only for inflation proofing, the paY
Fund, or as other wise provided by

At any rate,

ment of dividends,
aw ratified by a 2/3 vote of the pe-

Alaska 99653
1987

regarding your communications reiaz
Permanent Fund. | have heen absent
periods of lata, moreover, my phone

have taken it upon yourself to atts

year which was designed to do the same
In essence:

Earnings of the P.F. may bf

reiinvestment in*

| would be most happy to lend my name to your efforts.



NIGHT LETTER - George W. Rogers, 8/27/87

GOV. JAY HAMMOND
LAKE CLARKE
PORT ALSWORTH, ALASKA 99653

FINAL DRAFT ON PROPOSAL FOR CONSTITUIONAL SAFEGUARDS ON PERMANENT FUND
INCOME COMPLETED. TEXT HAS BEEN CAREFULLY REVIEWED HERE IN JUNEAU OVER THE
PAST THREE WEEKS. RECOMMENDING IT TO YOU AND ASKING YOU TO ALLOW THE USE OF
YOUR NAME TO ENABLE YOUR FRIENDS AND ASSOCIATES TO CALL IT THE HAMMOND AMENDMENT.
FORWARDING TEXT VIA PRIORITY MAIL AND ASKING YOU TO CONFIRM RECEIPT.

ALSO REQUESTING YOU TO CONSIDER MY PROPOSAL TO ATTEND WORKSHOP HERE
IN JUNEAU TO FACILITATE PUBLIC DISCUSSION OF PROPOSAL. AUTHORIZATION IS
PENDING FOR TENDERING YOU FULL PAYMENT ON ALL YOUR EXPENSES IN THE EVENT
THAT YOU COULD ACCEPT. AS AN ALTERNATIVE WOULD YOU CONSIDER THE PREPARATION
OF AN ENDORSEMENT MESSAGE IF TRIP TO JUNEAU WOULD NOT BE CONVENIENT BEFORE

LATE SEPTEMBER. AWAITING YOUR REPLY.

GEORGE W. ROGERS
1790 EVERGREEN AVE.
JUNEAU, ALASKA 99801
586-1202



ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral |ease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments and bonuses
received by the State shall be placed in the Alaska Permanent Public Trust
Fund. The principal of this fund shall be used only for those income-producing
investments specifically designated by law as eligible for Alaska Permanent Public
Trust Fund investments. All income from the Alaska Permanent Public Trust Fund
shall be deposited in that same fund. The legislature may appropriate monies
from these deposits to provide for an annual dividend payment to Alaska residents,
to provide for the management and oversight of the fund itself, and to defray
other extraordinary public expenses that may from time to time arise. Except
for annual dividend and fund management and oversight appropriations, all other
appropriations from the income of the Alaska Permanent Public Trust Fund must be
approved bv a referendum vote of the Alaska public taken in a general election or

in a special election provided for by law.



ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those income-
producing investments specifically designated by law as eligible for fund
investments. All income from the fund shall be deposited in the fund. Upon
deposit the legislature may appropriate from this income to provide for an
annual dividend pavment to Alaska residents, to offset the effects of inflation
on the principal of the fund, to defray all costs related to fund management
and oversight, and for any extraordinary public expenses which may arise from
time to time. Except for appropriations to pay dividends®, to safeguard the
principal of the fund from the effects of inflation, and to provide for fund
management and oversight expenses, all other appropriations from the income
of the fund must be approved by a vote of the public taken in a general election

or a special election provided for by law.



THIRD DRAFT

DR. NEWTON
7127187

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those income-
producing investments specifically designated by law as eligible for fund
investments. All income from the fund shall be deposited in the fund in
a manner ".jvided for by law. The legislature may appropriate from this income
to provide for an annual dividend payment to Alaska residents, to offset the
effects of inflation on the principal of the fund, to transfer surplus
income to the principal of the fund, to defray all costs related to fund
management and oversight, and for any other extraordinary public expenses
which may arise from time to time. Except for appropriations to pay dividends,
to safeguard the fund from the effects of inflation, to transfer surplus income
to the principal of the fund, and to provide for fund management and oversight
expenses, all other appropriations from the income of the fund must be approved
by a vote of the public taken in a general election or in a soecial election

provided for by law.



7/28/87

ARTICLE IX, SECTION 15 o W-,'

ALASKA PERMANENTPUBLIC TRUST FUND.: .." I'=

At least twenLy'-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, amf federal mineral revenue sharing payments and
bonuses received by the State shall be'placed in the Alaska Permanent Public
Trust Fund. The principal of this fund shall be used only for those income-
producing investments specifically designated by law as eligible for fund
Investments and/shall remain dedicated to this sole purpose. All income from
the fund shall be deposited in a separate income account in the fund in a manner
provided for by law. The legislature may appropriate from this income account
"to provide for an annual dividend payment to Alaska residents, to offset the
effects of.inflation on the principal of the fund, to transfer surplus income
to the principal of the fund, to defray all costs related to fund management
and administration, and to provide for any extraordinary public expenses which
may from time to time arise. Except for appropriations to pay dividends, to
safeguard the principal of the fund from the effects of inflation, to transfer
surplus income to the principal of the fund, and to provide for fund management
and administration expenses, all other appropriations from the income' account of

Sit> "idfJiA T

the fund must be approved by the qualified voters of the State in a'lgerferal

election or in a special election provided for by law.



29 July 97 (Draft Five)

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, “nd federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the permanent public
trust fund [permanent trust fund], the principal of which shall be used
only for those income-producing investments specifically designated by
law as eligible for permanent public trust fund [permanent trust fund]
investments. All income from the fund shall be deposited in a separate
account in the fund. The legislature may appropriate from this income
[Income shall be appropriated] to provide for the payment of annual
djvidends to Alaska residents [to residents of the state], to offset the
effects of inflation on principal, to provide the operating costs of the
fund, to transfer inccme to the principal of the fund [and income may be
appropriated to principal] and to provide for extraordinary expense which
may from time to time arise. Except for appropriations to pay dividends,
safeguard the principal from inflation, provide for the operating costs
of the fund, and transfer income to principal, appropriations must be
approved by a majority of the registered voters of the state in a general
or special election. [Appropriations for extraordinary expense must be
approved by a majority of the registered voters of the state in a general
or special election.] _



Newton
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ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST RUIND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal mi.neral revenue sharing payments and
bonuses received by the State shall be placed in the Alaska Permanent Public
" Trust Fund. The principal of this fund shall be used only for those income-
produci.ng investments specifically designated by law as eligible for fund
Investments, and it shall remain dedicated to this sole purpose. AIll income
from the fund shall be deposited in a separate income account in'the fund in
a manner provided for by law. The legislature may appropriate from this income
account to provide for an annual dividend payment to Alaska residents, to offset
. the effects of inflation on the principal of the fund, to transfer surplus
income to the principal of the fund, to defray all costs related to fund manage-
ment and administration, and to provide for any extraordinary public expenses

« - which may from time to time arise. Except for appropriations to pay dividends,

'to safeguard the principal of the fund from the effects of inflation, to transfer

'surplus income to the principal of the fund, and to provide for fund management

and administration expenses, all ocher appropriations from the income account
Of'the fund must joe approved by the qualified voters of the Stat-e in a subsequent

general election or in a special election provided for by law.

explanation

The above text is proposed to replace the current provisions in the Alaska
State Constitution on"the Alaska Permanent Fund. It renames the fund to

more fully correspond with what the fund has come to mean, to the Alaska public.
It provides for the deposit of fund earnings back into the fund rather than

into the staters General Fund. It clearly defines the powers of the legislature
over the income as well as the principal of the fund. (All underlined portions
of the above text represent proposed new terminoloy. ' Portions not underlined
represent the terminology which the Alaska Consitution now contains.)



SJXTH DRAFT

Di\ Neviton
7/130/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT PUBLIC TRUST RUND

At least twenty-five percent of all mineral lease rentals, royalties,

royalty sale proceeds,.and federal mineral revs™ s sharing payments and

bonuses received by the State shall be placed in the permanent public trust

fund, the principal of which shall be used only for those income-producing
investments specifically designated by law as eligible for permanent public

trust fund investments. AIll income from the fund shall be deposited in a

separate income account in the fund. The legislature may appropriate from

this income account to provide for the payment of annual dividends to residents

of the state, to transfer income to the principal of the fund to offset the
effects of inflation on the principal, to provide for the operating costs of

the fund, to transfer surplus income to the principal of the fund, and to provide
for any extraordinary public expenses which may from time to time arise. Except
for appropriations to pay dividends to residents, to safeguard the principalof
the fund from inflation, to provide for the operating costs of the fund, andto
transfer surplus income to the principal of the fund, all other appropriations

must be approved by a majority of the registered voters of the state in a

general or special Election.

EXPLANATION:

The above text is proposed to replace the current provision in the state
constitution on the Alaska Permanent Fund. It renames the fund to more fully
correspond with what the fund has come to mean to the Alaska public. It provides
for the deposit of permanent fund earnings back into the fund rather than into
the state general fund. It clearly defines and restricts the powers of the
legislature over the income as wellas the principal of the fund. (All underlined
portions of the above text represent proposed new terminology. Portions not
underlined represent the terminology which the Alaska Constitution now contains.)



1 August 87 (Draft Seven)

ARTICLE IX, SECTION 15

ALASKA PERMANENT TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing payments and
bonuses received by the State snail be placed in the permanent trust
fund, the principal of which shall be used only for those
income-producing investments specifically designated by law as eligible
for permanent trust fund investments. [ALL] jncome from the permanent
trust fund shall be used to provide for the payment of annual dividends
to residents of the state, to offset the effects of inflation on the
principal and to provide the operating costs of the fund, and income may
be used to increase the principal and to provide for any extraordinary
public expense which may from time to time arise. Appropriations for
extraordinary public expense must be approved by a majority of the voters
of the state in a general or special election, [shall be deposited In the

general fund unless otherwise provided by law.|



EIGHTH DRAFT

Dr. Newton
8/4/187

ARTICLE [X, SECTION 15
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties,

royalty sale proceeds, federal mineral revenue sharing payments and

bonuses received by the State shall be placed in the permanent fund, the

principal of which shall be used only for those income-producing investments

specifically designated by law as eligible for permanent fund investments.

Income
annual
on the
fund,

and to
arise.'

of the

from the permanent fund shall be used to provide for the payment of
dividends to residents of the state, to offset the effects of inflation
principal of the fund, and to provide for the operating costs of the
income may be used to increase the principal of the fund at any time,
provide for any extraordinary public expenses which may from time to time
Appropriations for any such expenses must be approved by a majority

voters of the state in a general or special election.



5 August 87 (Draft Nine)

ARTICLE 1X, SECTION 15

ALASKA PERMANENT TRUST FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the permanent trust
fund, the principal of which shall be used only for those
income-producing investments specifically designated by law as eligible
for permanent trust fund investments. [ALL] Jncome from the permanent
trust fund shall be used to provide for the payment of annual dividends
to residents of the state, to offset the effects of inflation on the
principal and to provide for the operating costs of the fund. Income
from the permanent trust fund fund may be used to increase the principal
and to appropriate for any extraordinary public erpense which may from
time to time arise. Appropriations for extraordinary public expense must
be approved by a majority of the voters of the state in a general or
special election, [shall be deposited in the general fund unless

otherwise provided by law ]



TENTATIVE FINAL DRAFT

Dr. Newton
8/6/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing payments and
bonuses received by the State shall be placed in the permanent fund, the
principal of which shall be used only for those income-producing investments
specifically designated by law as eligible for permanent fund investments,
income from the permanent fund shall be used to provide for the payment
of annual dividends to residents of the State, to offset the effects of
inflation on the principal and to provide for the operating costs of the fund.
Income from the permanent fund may be used to increase the principal and to
appropriate for any extraordinary public expenses which may from time to time
arise. Appropriations for any extraordinary public expenses must be approved

by a majority of the voters of the State in a general or special election.

EXPLANATION:

The above text is proposed to replace the current provisions in the state
constitution on the Alaska Permanent Fund. It defines and restricts the uses
of the income from the fund as well as the principal of the fund. (All under-
lined portions of the above text represent proposed new terminology. Portions
not underlined represent the terminology which is now contained in the Alaska
State Constitution.)



PROPOSED "HAhWOND AMENDMENT"

SEMI-FINAL DRAFT

Dr. Newton
8/17/87

ARTICLE IX, SECTION 15
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing payments and
bonuses received by the State shall be placed In the permanent fund, the
principal of which shall be used only for those Income-producing
Investments specifically designated by law as eligible for permanent fund
Investments. Income from the permanent fund shall be used to provide for the
payment of annual dividends to residents of the State, to offset the effects
of Inflation on the principal and to provide for the operating costs of the
fund. Income from the permanent fund may be used to Increase the principal
and to appropriate for any extraordinary public expenses which may from time
to time arise. Any appropriation for an extraordinary public expense must be
approved by a majority of the voters of the State In a general or special

election.

EXPLANATION:

This proposed amendment to the state constitution defines and restricts the
uses which may be made of the Income as well as the principal of the Alaska
Permanent Fund. Underlined portions of the above text represent proposed new
terminology. Those portions not underlined represent the existing text of the
Alaska State Constitution.



PROPOSED "MAWOI10 AMENDMENT™

FINAL DRAFT

Dr. George W. Rogers
August 27, 1987

ARTICLE [X, SECTION 15
ALASKA PERMANENT FUND

At least twenty-five percent of all mineral lease rentals, royalties,
royalty sale proceeds, federal mineral revenue sharing parents and
bonuses received by the State shall be placed In the permanent fund, the
principal of which shall be used only for those Income-producing
Investments specifically designated by law as eligible for permanent fund
Investments. Income frcm the permanent fund shall be used to provide for the
payment of annual dividends to residents of the State, to offset the effects
of Inflation on the principal and to provide for the ccerating costs of the
fund. Income frcm the permanent fund may be used to Increase the principal
and to appropriate for any extraordinary public expenses which nay from time
to time arise. Any appropriation for an extraordinary public expense must be
approved by a majority of the voters of the State In a general or special

election.

EXPLANATION:

This proposed amendment to the state constitution defines and restricts the
uses which may be made of the Income as well as the principal of the Alaska
Permanent Fund. Underlined portions of the above text represent proposed new
terminology. Those portions not underlined represent the existing text of the

Alaska State Constitution.



THE HAMMOND AMENDMENT

sinee 1VTE Pooaddition to the corstitotionel by rendated vontributionsy
brtord feposits, approninately tovkbing the sive of the fond, have
beenr nabe ot the option of varivus porvernors oand o ostate lepislhatures The

Dr. Newton is a pubLLcist on legal, and state governmental issues.
A Phi beta Kapjy'i laureate from Lowa University (1956), he served in the
legislature of that state in 1969-70. lie earned a I'h.l). in political
science from the Catholic University of America in 1965. He has resided
in Juneau lor the past seventeen years.



The Hammond Amendment, Robert E. Newton, cont'd., p. 2

lease purchases by the petroleum companies before the pipeline was
constructed and oil production began. A consensus gradually developed during
the construction years (1969 - 1978) to the effect that abuses in state
spending would unavoidably and markedly accelerate after petroleum
production did begin. It was also known that over a relatively brief period
(five to seven years) of bonanza-level production .the volume of oil

produced would commence to seriously decline. Proportionately state revenue
receipts would also decline. The permanent fund was designed to provide one
sure way to safely retain a portion of the short-term wealth from the years
of peak production for future generations of Alaskans. Over the years since
the permanent fund was chartered more than $9 billion has been deposited into
its principal. At the present time it is one of the largest trust funds in
the world. It is the corporate property of the people of Alaska.

Jay Hammond was Alaska's governor (1974 - 1982) when the original
permanent fund amendment was framed and adopted. Safeguarding and
shepherding the public's petroleum heritage represents the finest achievement
of his career in Alaska public life. Not his idea alone, Hammond placed a
high priority on the fund's speedy adoption in the early years of his first
term. As governor he consistently supported permanent fund deposits in
excess of the minimum which is mandated by the state constitution. In his
retirement years since L982, llainmond has returned frequently to the lime-
light in order to Coster and to protect the fund, and to focus public attention
on issues affecting it. Several recent proposals—alLL of them perfectly
legal and constitutional—to divert permanent fund income toward defraying

routine, recurring state governmental expenditures have not escaped Hammond's
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attention. He has responded with a proposal for additional constitutional
safequards to protect the income as well as the principal ot the permanent
fund. Hammond's original concern when he was governor, and that of others
who assisted him, was directed toward setting che money aside, protecting the
principal with ironclad prohibitions against spending it for any purpose, and
providing for its prudent investment in order to bring about a maximum

return of interest income. The achievement of this goal has far exceeded
che best hopes and expectations of many of the fund's early advocates.

Sound management and regular annual increases to the permanent fund's
principal have produced the result of the fund's income averaging over 5300
million during the past five years. The continuation of current policies will
likely, if not certainly, guarantee further increases in the future. Do we
need, therefore, to concern ourselves at the present time with questions as
to how the permanent fund income should be .spent? The Hammond Amendment answers
this question with a resounding Yes! The bonanza petroleum revenue years
are over. Moderate,declining production, and new fields which might—
or might not—guarantee sustained, moderate production for the decades ahead
can now be anticipated. The public and its elected policy-makers shouid
understand that adjusting state spending to this post-boom circumstance is
now the issue confronting Alaskans. The bonanza years cannot be recaptured
by manipulating the income account ol the permanent fund. The Hammond
Ammendment cailspublic attention back to its original purpose.

The Hammond Amendment provides a constitutional mandate to tho

eovernor and to the state legislature to regularly use permanent ;u:ui income
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for three purposes only. They must, first of all, pay annual dividends
from the fund income to Alaska residents. This means all permanent state
residents will continue to enjoy and to participate on an equal basis in a

share of the income produced by their money. The dividenu program, modest
in its original conception and kept that way over the years since Lt -.:as
inaugurated, is not a governmental "give away" program. It respreser.es an
honest acknowledgement of the existence of the rights of the peopie vho
actually own the permanent fund. It also serves as a stern remincer of this
fact and a tacit restraint upon anyone who might be tempted to CONntest these
rights.

Second, the Hammond Amendment directs the governor and the state
legislature to use fund income to safeguard the fund from the adverse effects
of inflation. Always a potential danger to any invested resource, inf Latier,
can, and regularly does, affect diversified investment funds in [11] adverse
ways. Unavoidable and unpredictable, inflationary problems present themselves
on a daily basis. Managers of trust funds respond to inflationary problems
by holding a portion of their undistributed income .in constant IE€SEIVe
where it is ready to offset inflationary loses when and where trey occur.
This promptly restores the total of (The principal each time inflation

depletes it in any manner.

A third constitutional mandate in the Hammond Amendment requires the
governor and the state legislature to defray all operating costs : the fund,
from fund income. These costs include Ilk; salaries of the permanent land"s
trustees, professional stall .uni clicir employees, their rent facilities
Maintenance, travel, and all nr.d... ieiiai services necessary to e.rry .si
suds operations. Amounting in iiitje mor- ih.m mandated sou Csvin.1

instruct ions, this clause formally ..-p.-irai ,>s sermainsit luni :::-cii-iratis
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from other state administration, prevents the intermingling of fund income
with other state income, and effectively requires all fund operations to be
self-supporting.

The Hammond Amendment allows the governor and the state legislature
two options in the use of permanent fund income. It reserves che judgment
to them as to when sufficient income surpluses have accrued to warrant transfers
to the principal of the fund. With this provision surpluses can be readily
transferred to principal as often as they accumulate.

A second optional spending clause in che Hammond Amendment allows
che governor and the state legislature to appropriate from fund income 'for
any extraordinary public expenses which may from time to time arise.'l Such
appropriations, however, "must be approved by a majority of the voters of the
state in a general or special election." This clause can be invoked a: anv
time. It imposes no cumbersome procedures on the governor and the state
legislature. It acknowledges the lively possibility that permanent fund
income could be needed at any time for many different purposes. Sut it
gives the Alaska public the last word in approving any such expenditures.
It ensures that the money will always be available as a genuine emergency fund
or as a source of public support for any bona fide need which vouid actual.Lv
gain che approval of the voters. Lt effectively prohibits erosive depletion
oi' fund income through resorts to the whole range of subterfuges—unlimited

i-i their number and kind— for the unaccountai)ie spending of public monov.





