


D a te  r e f e r r e d :  2 / 2 0 / 8 7  FURTHER REFERRALS: J u d ic i a r v

The
L a b o r  & C o m m e r c e

D A T E :

C o m m i t t e e  has c o n s i d e r e d

3 / 3

H J R  1 8

P r oposing an a m e n d m e n t  to the C o n s t i t u t i o n  of t h e  St a te  of A l a s k a  relating 
to r e s i d e n t  p r e f e r e n c e  u n d e r  the equal p r o t e c t i o n  clause.

R K C P M M K U D S:

[X ] r e p l a c e  w i t h  

[ ] a t t a c h e d  amendment(s)

do pa ss 

do n o t  pass 

no re co mm e n d a t i o n  

i ndivid ua l r ec om m e n d a t i o n s 

a dd it io na l referral to the

[ ] t he same title

[ ] a n e w  title

Committee

ADOPTS; [ ] letter of intent

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) : 

[ X] fiscal impact 

C ] zero fiscal not e 

C ] zero w i t h  a nalysis

S I G H X H G  D O  PASS:

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ' _______________

[ ] same as p r e v i o u s  zero fiscal

no te  p u b l i s h e d   ________________

SIGH E h 6  O T H H R R E C C f f M E N D A T I O H S :

U l lu



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E Q U E S T :
Bill V e n k n : 

Publish D a te :

RevMoaPMB HJR H 8     o f  th e  G overnor
T itle : A m end, t o  C o n s t i .  r e l a t i n g  to  r e s i d e n g g y ^  D i v i s i o n  o f  E l e c t i o n s  

n r p f e r e n c e  u n d e r  t h e  e q u a l  p r o t e c t i o n  c l a u s e  
Sponsor : _ D o n le y  \    Components : - I I _____________ ______________
Requestor: D onley

•X P E N D IT U R E S /R E V E N U E S : (ThousandsofDollan)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

2.2

TOTAL OPERATING 2.2

CAPITAL |

REVENUE

FU N D IN G : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

2.2

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

A NALYSIS : (Attach a separate page if necessary)

* C o s ts  in c lu d e d  c o v e t  2 to  3 a d d i t i o n a l  p a g es  in  e a c h  O f f i c i a l  
E l e c t io n  P a m p h le t, f o r  p r i n t i n g  and t y p e s e t t i n g ,  and c o s t s  
e s t im a te d  to  c o v e r  com puter program m ing r e q u i r e m e n ts  f o r  v o te

( c o n t . )
Preparedby: L inda  Edgew orth ______________________________________________________________ P h o n e :  ££5^4611 ____________________

Division : ___ E l e c t i o n s    D a te : ,2 -2 .4 -P Z ---------------------

Approved by Com m issioner: D a te : 2 ~ 2 7 ~ 8 7 ___________
Agency: O f f ic e  o f  th e  G o v ern o r/ D iv is io n  o f  E l e c t io n s ;

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget .' 7
Impacted Agency(irs) p a g e -------- o f ----------
Senate Secretary



CONTINUATION o f  FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o lu t i o n  N o. HJR #18___

co un ti ng  purposes. However, these costs are based on the 
a s su mp ti on  that all candidates and issues will fit on three 
b allot cards, which is the norm. It should be noted, 
howe ve r that should the inclusion of this issue require a 
4th ball ot  to be printed, the cost increase would have to be 
c al cu la te d at 16 cents per ballot x ap pr ox i ma te ly  320,000 
voters. The total cost of printing the additional ballot 
card would be $51.2.

Under these circumstances the fiscal note w o u l d  be:
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A L A S K A  STATE LEGISLATURE

DISTRICT ELEVEN. SPENARD

RO.BOXV, J U N E A U  99811

(9 07 ) 465 -3892

CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

MEMBER

STATE AFFAIRS COMMITTEE

HEALTH. EDUCATIONAL 
AND SOCIAL SERVICES COMMITTEE

INTERNATIONAL TRADE 
SUBCOMMITTEE

M a r c h  3, 1987

M E M O R A N D U M

To:

From:

Re:

M embers, H o u s e  L a b o r  an d Commerce C o m m i t t e e  

R e p r e s e n t a t i v e  Dave Donley

H J R  18 - "Proposing an amendment t o  t h e  C o n s t i t u t i o n  
of t h e  S t a t e  of Alaska r e l a t i n g  to r e s id en t  
p r e f e r e n c e  u n d e r  the equal p r o t e c t i o n  
clause"

H J R  18 was i n t r o d u c e d  in r e s po ns e to concerns v o i c e d  b y  some 
A l a s k a  State S u p r e m e  Co ur t J u s t i c e s  in the F r a n c i s  v  R o b i n s o n  
case that o v e r t u r n e d  t h e  1985 A l a s k a  hire law.

Specifically, the j ustices impl ie d that A l a s k a ' s  C o n s t i t u t i o n  
ha s p o t e n t i a l l y  s t r o ng er  p r o h i b i t i o n s  against local h i r e  th an  
federal l aw requires.

H J R  18 p r o p o s e s  an a m e n dm e nt  to Alaska's C o n s t i t u t i o n  to 
clar if y t he r i g h t  of state g o v e r n m e n t  to g i v e  r e a s o n a b l e  
pref er en ce s t o  A l a s ka ns  a nd t o  m a k e  Alaska's c o n s t i t u t i o n  
c onsistent w i t h  the U.S. C o n s t i t u t i o n  (see at ta ch ed ) .

This meas u re  w o u l d  help c le ar  o u r  w a y  in a d o p t i n g  m e a n i n g f u l  
local hire l e g i s l a t i o n  t h a t  can m e e t  a c o n s t i t u t i o n a l  
challenge.

INTERIM IN ANCHORAGE

1024 WEST SIXTH AVENUE • ANCHORAGE, ALASKA 99501 • (907)561-8234
c m



1. P r iv ile g e s  a n d  Im m u n itie s  C la u s e ,  A r tic le  IV f S e c . 2:

TThe c i t iz e n s  o f  e ach  s t a t e  s h a ll  be e n t i t le d  to  a l l  th e  p riv ile g e s  a n d  
im m u n it ie s  o f  c itiz e n s  in  th e  s e v e ra l S ta tes."

2. E q u a l  P ro te c t io n  C lause , 1 4 th  A m en d m en t:

"N o  s ta te  sh a ll  —d e n y  a n y  p e rso n  w ith in  i ts  ju r is d ic t io n  th e  e q u a l  
p ro te c t io n  o f  th e  law s."

3. C o m m erce  C lau se , A rtic le  I ,  S e c .  8, C la u se  3:

"T h e  C o n g ress  sh a ll h a v e  p o w e r— to  re g u la te  c o m m e rc e  w ith  f o r e i g n  
n a tio n s ,  a n d  am ong  th e  s e v e r a l  s ta te s , a n d  w ith  I n d ia n  tribes."

li't' ’
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The J u d i c i a r y

DATE:

C o m m i t t e e  h as c o n s i d e r e d

Sr

H J R  18

P ro po si ng  an a m e n d m e n t  to t h e  C o n s t i t u t i o n  of the S t at e of A l a s k a  rela ti ng  
to r e s i d e n t  p r e f e r e n c e  u n d e r  the equal p r o t e c t i o n  clause.

R E c r a o g s i D S :

[ y'f' r e p l a c e  w i t h  (L5> I'jj'fZ. I V  C - T o i  

[ ] a t t a c h e d  am en dment(s)

[ ] do p a s s

[ ] do n o t  p a s s

[ ] no r e c o m m e n d a t i o n

[]/^T i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r ra l to the

[ ] t h e  same title

[ n e w  title

A D O P T S :

C om mi tt ee

[ 3 l et te r of intent

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

fiscal impact 

[ ] zero fiscal n o t e  

[ ] zero w i t h  a n a l y s i s

] same as p r e v i o u s  fiscal note 

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal
i

note p u b l i s h e d  _________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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Original sponsors: Donley, Gruenberg,
Boyer, et al.

IN THE H O U S E  BY THE JUDICIARY COMMITTEE

CS F O R  H O U S E  JO IN T  R E S O L U T I O N  NO. 18 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

P r o p o s i n g  an amendment to the C o n s t i t u­

tion of the State of A l a s k a  r elating to 

r es id en t employment preference.

BE IT R E S O L V E D  BY T HE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Sec ti on  1. A r t i c l e  I, Co ns ti t u t i o n  of the State of Alaska, is amended 

by adding a n e w  section to read:

SEC TI ON  23. R E S I D E N T  E M P L O Y M E N T  PREFERENCE. This co ns titution 

does n ot p r o h i b i t  the State fr om  g r a nt in g employment preferences to 

re si de nt s of the State.

* Sec. 2. The a m e n d me nt  p r o p o s e d  b y  this r es ol u t i o n  shall be p l a c e d  

before the v o t e r s  of the state at the n e x t  general election in c onformity 

w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  of the State of Alaska, and the e l e c­

tion laws of the state.

- 1 -  CSHJR 1 8 ( J u d )
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IN ,THE H O U S E

CS F O R  H O US E JOINT R E S O L U T I O N  NO. 18 ( )

IN THE L E G I S L A T U R E  OF THE ST/. "E OF A L A S K A  

F I F T E EN T H L EG I SL A T U R E  - F I R S T  SESSION
!

P r o p o s i n g  an amendment to the* C o n s t i t u­

tion of the State of A l a s k a  r e l a t i n g  to 

re si de nt  employ m en t preference.

BE IT R E S O L V E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. A r t i cl e I, C o n s t i t u t i o n  of the State of Alaska, is amended

by a d d in g a n e w  section to read: ______

S E C T I O N  23. R E S I D E N T  E M P L O Y M E N T  P R E F E R E N C E S ^ T h i s  c o n s t i t u t i o n  

does n o t  p rohibit the State fr om  ^ g r a n t i n ^  e m p l o y m e n t / p r e f e r e n c e s )  to 

)f the State.

*, Sec./ 2. The amendment p r o p o s e d  b y  this r es o lu t i o n  shall be p l a c e d  

b e f o r e  the vote rs  of the state at the n e xt  general e lection in c o nf or mi ty  

w i t h  art. XIII, sec. 1, C o n s t i t u t i o n  of the State of Alaska, and the e l e c­

tion laws of the state.

- 1 - CSHJR 1 8 (  )



A L A S K A  STATE L E G I S L A T U R E  P.O. B O X  V, J U N E A U  99811

DISTRICT ELEVEN • SPENARD (907) 465-3892

NORTHWOOD • SPENARD • THOMPSON • TURNAGAIN • UPPER MIDTOWN • WINDEMERE

CHAIRMAN

LABOR AND COMMERCE 
COMMITTEE

MEMBER

STATE AFFAIRS COMMITTEE

T a n u a r v  Ifi IQfiR HEALTH. EDUCATIONAL
January 1 0 , j.yao and social services committee

M E M O R A N D U M

M em b e rs ,  H o u se  J u d i c i a r y  C o m m it te e

R e p r e s e n t a t i v e  D ave D o n le y  
S p o n s o r  -  HJR 18 ^

HJR 18 -  " P r o p o s i n g  a n  a m en d m en t t o  t h e  
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o
r e s i d e n t  p r e f e r e n c e  u n d e r  t h e  e q u a l  p r o t e c t i o n
c l a u s e "

HJR 18 i s  b e f o r e  t h e  H o u se  J u d i c i a r y  C o m m it te e  f o r  y o u r  
c o n s i d e r a t i o n  t o d a y .  T he  m e a s u r e  w i l l  g i v e  v o t e r s  t h e  
o p p o r t u n i t y  t o  d e c i d e  w h e t h e r  t o  am end  A l a s k a ' s  C o n s t i t u t i o n  
t o  g i v e  c l e a r  a u t h o r i t y  t o  t h e  s t a t e  t o  g r a n t  e m p lo y m e n t  
p r e f e r e n c e s  t o  i t s  own c i t i z e n s .

HJR 18 w as  i n t r o d u c e d  i n  r e s p o n s e  t o  c o n c e r n s  v o i c e d  b y  some 
A l a s k a  S t a t e  S u p rem e  C o u r t  J u s t i c e s  i n  t h e  F r a n c i s  v  R o b in s o n  
c a s e  t h a t  o v e r t u r n e d  t h e  1985  A l a s k a  h i r e  l a w .

S p e c i f i c a l l y ,  t h e  j u s t i c e s  i m p l i e d  t h a t  A l a s k a ' s  C o n s t i t u t i o n  
h a s  p o t e n t i a l l y  s t r o n g e r  p r o h i b i t i o n s  a g a i n s t  l o c a l  h i r e  t h a n  
f e d e r a l  la w  r e q u i r e s .

HJR 18 p r o p o s e s  a n  a m en d m en t t o  A l a s k a ' s  C o n s t i t u t i o n  t o
c l a r i f y  t h e  r i g h t  o f  s t a t e  g o v e r n m e n t  t o  g i v e  r e a s o n a b l e
p r e f e r e n c e s  t o  A l a s k a n s  a n d  t o  m ake  A l a s k a ' s  C o n s t i t u t i o n  
c o n s i s t e n t  w i t h  t h e  U .S .  C o n s t i t u t i o n .

T h i s  m e a s u r e  w o u ld  h e l p  c l e a r  o u r  way i n  a d o p t i n g  m e a n i n g f u l  
l o c a l  h i r e  l e g i s l a t i o n  t h a t  c a n  m e e t  a  c o n s t i t u t i o n a l  
c h a l l e n g e .

T o :

F rom :

R e:

a n c h ora ge office

3 1 ir 'C n STREET, SUITE 450 • ANCHORAGE, ALASKA 99503 • (907)561-7629
• Cs5> -«



A L A S K A  STATE 

DISTRICT ELEVEN. SPENARD (907) 465-3892

CHAIRMAN

L A B O R  A N D  C O M M E R C E  

C O M M IT T E E

MEMBER

S T A T E  A F F A IR S  C O M M IT T E E

H E A L T H , E D U C A T IO N A L  
A N D  S O C I A L  S E R V IC E S  C O M M IT T E E

IN T E R N A T IO N A L  T R A D E  

S U B -C O M M IT T E E

M a rc h  3 ,  1 9 8 7

M E M O R A N D U M

T o :  M e m b e rs ,  H o u se  L a b o r  a n d  C om m erce C o m m i t t e e

F rom : R e p r e s e n t a t i v e  D ave D o n le y

R e : HJR 18 -  " P r o p o s i n g  a n  am en d m en t  t o  t h e  C o n s t i t u t i o n
o f  t h e  S t a t e  o f ’ A l a s k a  r e l a t i n g  t o  r e s i d e n t  
p r e f e r e n c e  u n d e r  t h e  e q u a l  p r o t e c t i o n  
c l a u s e "

HJR 18 w as  i n t r o d u c e d  i n  r e s p o n s e  t o  c o n c e r n s  v o i c e d  b y  som e 
A l a s k a  S t a t e  S u p re m e  C o u r t  J u s t i c e s  i n  t h e  F r a n c i s  v  Ro b i n s o n  
c a s e  t h a t  o v e r t u r n e d  t h e  1 9 8 5  A l a s k a  h i r e  l a w .

S p e c i f i c a l l y ,  t h e  j u s t i c e s  i m p l i e d  t h a t  A l a s k a ' s  C o n s t i t u t i o n  
h a s  p o t e n t i a l l y  s t r o n g e r  p r o h i b i t i o n s  a g a i n s t  l o c a l  h i r e  t h a n  
f e d e r a l  l a w  r e q u i r e s .

HJR 18 p r o p o s e s  a n  a m en d m en t t o  A l a s k a ' s  C o n s t i t u t i o n  t o  
c l a r i f y  t h e  r i g h t  o f  s t a t e  g o v e r n m e n t  t o  g i v e  r e a s o n a b l e  
p r e f e r e n c e s  t o  A l a s k a n s  a n d  t o  m ake A l a s k a ' s  c o n s t i t u t i o n  
c o n s i s t e n t  w i t h  t h e  U .S .  C o n s t i t u t i o n  ( s e e  a t t a c h e d ) .

T h i s  m e a s u r e  w o u ld  h e l p  c l e a r  o u r  w ay i n  a d o p t i n g  m e a n i n g f u l  
l o c a l  h i r e  l e g i s l a t i o n  t h a t  c a n  m e e t  a  c o n s t i t u t i o n a l  
c h a l l e n g e .

IN T E R IM  IN  A N C H O R A G E

1024 WEST SIXTH AVENUE • ANCHORAGE, ALASKA 99501 • (907)561-8234



BURKE, J u s t i c e ,  c o n c u r r i n g .

I  c o n c u r  i n  t h e  d e t e r m i n a t i o n  t h a t  A l a s k a * s  " l o c a l

h i r e "  l a w 1 v i o l a t e s  t h e  P r i v i l e g e s  a n d  I m m u n i t i e s  C l a u s e  o f  t h e

C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s ,  f o r  t h e  r e a s o n s  s t a t e d  i n  t h e

o p i n i o n  o f  t h e  c o u r t ,  a u t h o r e d  b y  J u s t i c e  M a tth e w s . I n  my
j u d g m e n t ,  h o w e v e r ,  we s h o u l d  d e c i d e  t h i s  c a s e  o n  a n  i n d e p e n d e n t

g r o u n d .  T h u s ,  a s  F r a n c i s  u r g e s  u s  t o  d o  i n  o n e  o f  h i s

a l t e r n a t i v e  a r g u m e n t s ,  I  w o u ld  h o ld  t h e  l o c a l  h i r e  la w  i n v a l i d
u p o n  t h e  g ro u n d  t h a t  i t  v i o l a t e s  t h e  c l e a r  a n d  u n am b ig u o u s

3la n g u a g e  o f  a r t i c l e  I ,  s e c t i o n  1 o f  t h e  A la s k a  C o n s t i t u t i o n .
When c a l l e d  u p o n  t o  d e t e rm in e  t h e  c o n s t i t u t i o n a l i t y  o f  

a n  A la s k a  s t a t u t e  u n d e r  b o t h  t h e  s t a t e  a n d  f e d e r a l  c o n s t i t u t i o n s ,  
i t  i s  my b e l i e f  t h a t  t h i s  c o u r t  s h o u ld  c o n s i d e r  f i r s t  t h e  
r e q u i r e m e n t s  o f  t h e  A la s k a  C o n s t i t u t i o n .  S h a f e r  v .  V e s t ,  6 8 0  
P . 2 d  1 1 6 9 ,  1 1 7 2  (A la s k a  1 9 8 4 )  ( B u r k e ,  C . J . ,  c o n c u r r i n g ) .
A lt h o u g h  t h i s  a p p r o a c h  h a s  b e e n  c r i t i c i z e d  b y  s om e , i t  i s  t h e  o n e  
f a v o r e d  b y  a  n um b e r o f  r e s p e c t e d  ju d g e s  a n d  l e g a l  c o m m e n ta t o r s ,

' w h o se  r e a s o n s  a p p e a r  f a r  m o re  p e r s u a s i v e  t o  me t h a n  d o  t h o s e  o f  
t h e  p e r s o n s  i n  t h e  o p p o s i t e  c am p . S e e  R . F .  U t t e r ,  F re e d om  an d

1 .  . AS 3 6 . 1 0 .  *
2 .  U . S .  C o n s t . ,  a r t .  I V , .  S  2 .
3 .  A r t i c l e  I ,  s e c t i o n  .1 o f  t h e  A la s k a  C o n s t i t u t i o n  

p r o v i d e s ,  i n  p a r t ,  " t h a t  a l l  p e r s o n s  a r e  e q u a l  i n d  e n t i t l e d  t o  
e q u a l  r i g h t s ,  o p p o r t u n i t i e s ,  a n d  p r o t e c t i o n  u n d e r  t h e  l a w . "



D i v e r s i t y  i n  t h e  F e d e r a l  S y s t e m ;  P e r s p e c t i v e s  o n  S t a t e  

C o n s t i t u t i o n s  a n d  t h e  W a s h i n g t o n  D e c l a r a t i o n  o f  R i g h t s , 7 U. 

P u g e t  S o u n d  L .  R e v .  491  ( 1 9 8 4 ) .  I n  a n y  e v e n t ,  i t  i s  t h e  a p p r o a c h  

t h a t  I  w o u ld  e m p lo y  i n  t h e  c a s e  a t  b a r ,  f o r  t h e  f o l l o w i n g  

r e a s o n s .

A d e c i s i o n  b y  t h i s  c o u r t  t h a t  t h e  l o c a l  h i r e  l a w  

v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n  w o u l d  b r i n g  t h i s  c a s e  t o  a n  

i m m e d i a t e  e n d ,  s i n c e  i t  h a s  l o n g  b e e n  h e l d  t h a t  i t  i s  b e y o n d  t h e  

p o w e r  o f  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  t o  r e v i e w  a  s t a t e  

c o u r t ' s  i n t e r p r e t a t i o n  o f  i t s  s t a t e  c o n s t i t u t i o n ,  " a s  l o n g  a s  t h e  

s t a t e  g r o u n d  i s  i n d e p e n d e n t  o f  a n y  f e d e r a l  g r o u n d  a n d  i s  a d e q u a t e  • 

t o  s u p p o r t  t h e  j u d g m e n t . "  I d .  a t  5 0 5 ,  c i t i n g  M i c h i g a n  v .  L o n g , 

4 6 3  U . S .  1 0 3 2 ,  77  L . E d . 2 d  1 2 0 1 ,  10 3  S . C t .  3 4 6 9  (1 9 8 3 )  a n d  F ox  

F i l m  C o r p .  v .  M i l l e r , 2 9 6  U . S . : 2 0 7 ,  80  L . E d .  1 5 8 ,  56  S . C t .  183 

( 1 9 3 5 ) .  T h e  m a j o r i t y  o p i n i o n ,  h o w e v e r ,  l e a v e s  t h e  f i n a l  r e s u l t  

s t i l l  u n c e r t a i n .

G i v e n  t h e  u n d e r s t a n d a b l e  p o p u l a r i t y  o f  l o c a l  h i r e  . 

m e a s u r e s  i n  A l a s k a ,  i t  i s  a  f o r e g o n e  c o n c l u s i o n  t h a t  s t a t e  

o f f i c i a l s  w i l l  b e  u n d e r  c o n s i d e r a b l e  p r e s s u r e  t o  s e e k  r e v i e w  o f  

o u r  d e t e r m i n a t i o n  o f  t i i e  f e d e r a l  q u e s t i o n  b y  t h e  f i n a l  a r b i t e r  o f  

s u c h  d i s p u t e s ,  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t .  S h o u l d  t h e  

a d v o c a t e s  o f  l o c a l  h i r e  p r e v a i l  i n  t h a t . f o r u m ,  i t  w i l l  s t i l l  b e  

n e c e s s a r y  f o r  t h i s . c o u r t  t o  d e c i d e  w h e t h e r  t h e  p r e s e n t  s t a t u t e  ;
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v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n .  T h u s ,  t h e  u l t i m a t e  o u t c o m e  

c o u l d  r e m a i n  u n s e t t l e d  u n t i l  t h e r e  i s  a  s e c o n d  d e c i s i o n  b y  t h i s  

c o u r t .  R a t h e r  t h a n  e x p o s e  t h e  p a r t i e s  a n d  t h e  p e o p l e  o f  t h i s  

s t a t e  t o  s u c h  u n c e r t a i n t y ,  a n d  t h e  a d d e d  c o s t  o f  f u t u r e  

l i t i g a t i o n ,  I  t h i n k  w e s h o u l d  d e c i d e  t h i s  c r i t i c a l  i s s u e  o f  s t a t e  

l a w  h e r e  a n d  now .

A n o t h e r  r e a s o n  f o r  u s  t o  e x a m i n e  t h e  r e q u i r e m e n t s  - o f  

t h e  A l a s k a  C o n s t i t u t i o n  i s  t h e  a l m o s t  c e r t a i n  f a c t  t h a t  t h e  s t a t e  

l e g i s l a t u r e  w i l l  b e  a s k e d  t o  e n a c t  new  l o c a l  h i r e  l e g i s l a t i o n ,  

a f t e r  t h e  a n n o u n c e m e n t  o f  o u r  d e c i s i o n .  T h e  m a i n  d i f f i c u l t y  t h a t  

t h e  l e g i s l a t u r e  f a c e s ,  a s  I  s e e  i t #  i s  t h e  c l e a r  a n d  u n a m b i g u o u s ,  

s t a t e m e n t  c o n t a i n e d  i n  o u r  s t a t e  c o n s t i t u t i o n ,  " t h a t  a l l  p e r s o n s  

a r e  e q u a l  a n d  e n t i t l e d  t o  e q u a l  r i g h t s  [ a n d ]  o p p o r t u n i t i e s . " 

A l a s k a  C o n s t ,  a r t .  I ,  § 1 ( e m p h a s i s  a d d e d ) .  T h e  f a c t  t h a t  i t  m ay 

'  b e  p o s s i b l e  t o  d r a f t  a  s t a t u t e  t h a t  w o u ld  s a t i s f y  t h e  r e q u i r e m e n t  

o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  d o e s  n o t  m e an  t h a t  t h e  sam e  

s t a t u t e  w i l l ! p a s s  m u s t e r  u n d e r  t h i s  o r  som e o t h e r  p r o v i s i o n  o f ;  

t h e  A l a s k a  C o n s t i t u t i o n .  I t  i s  i m p o r t a n t ,  I  t h i n k ,  t o  m ak e  t h i s  

c l e a r  t o  t h e  p e o p l e  o f  t h i s  s t a t e  a n d  t h e i r  e l e c t e d  

r e p r e s e n t a t i v e s .
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CONTINUATION o f  FISCAL NOTE ANALYSIS 

F o r  B i l l / R e s o l u t i o n  N o .  HJR It 18

  -'•eouirti-ncr--purposes. However, t hese costs are based o a  the
 a s s u m p t i o n  that .all candid at es  and issues wil l fit on three

b a l l o t  c a r d s , _ w h i c h  is the norm. It should be noted, 
h o w e v e r  that shou ld  the i nc lusion of this issue require a 
4th b a l l o t  to be printed, the co s t i ncrease w ou ld  have to be 
calculated- at 16 cents per b a l l o t  x a pp r ox i m a t e l y  320,000 
voters. The total cost o f . p r i n t i n g  the additional ballot 
c ar d w o u l d - b e — $51.2-.— r- —    — ------  - ...

U nd er  t h e s e ' c i r c u m s t a n c e s  the fiscal note w o ul d  be:
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and Judiciary

BY DONLEY, GRUENBERG, BOYER, 
HOFFMAN, KOPONEN, SPRINGER

1 IN THE HOUSE AND GRUSSENDORF

2 HOUSE JOINT RESOLUTION NO. 18

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 Proposing an amendment to the Constitu-

6 . tion of the State of Alaska relating to

7 ‘ resident preference under the equal

8 protection clause.

9 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. Article I, sec. 1, Constitution of the State of Alaska, is

11 amended to read:

12 SECTION 1. INHERENT RIGHTS. This constitution is dedicated to

13 the principles that all persons have a natural right to life, liberty,

14 the pursuit of happiness, and the enjoyment of the rewards of their.-

15 own industry; that all persons are equal and entitled to equal righls,

16 opportunities, and protection under the law; and that all .persons have

17 corresponding obligations to the people and to the State. This ~s-a£-

18 tion does not prohibit the State from (granting preferenc~eb (consistent' 

l^witl/ the Constitution of the United States fccT resident^)of the State.

* Sec. 2. The amendment proposed by this resolution shall be placed

21 before the voters of the state at. the next general election in conformity

22 with art. XIII, sec. 1, Constitution of the State of Alaska, and the elec-

23 tion laws of the state.
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