


§ 4 5 .5 0 . 5 3 1  T r a d e  a n d  C o m m e r c e  § 4 5 .5 0 . 5 3 1

' il

r t  w i t h o u t  t h e  a t t o r -  
i d e r  t h i s  s u b s e c t i o n ,  '

S e c .  4 5 .5 0 .5 3 1 . P r i v a t e  a n d  c l a s s  a c t i o n s ,  (a )  A  p e r s o n  w h o  p u r ­
c h a s e s  o r  l e a s e s  g o o d s  o r  s e r v i c e s  a n d  t h e r e b y  s u f f e i s  a n  a s c e r t a i n a b l e  
l o s s  o f  m o n e y  o r  p r o p e r t y ,  r e a l  o r  p e r s o n a l ,  a s  a  r e s u l t  o f  a n o t h e r  
p e r s o n ' s  a c t  o r  p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  A S  4 5 .5 0 .4 7 1 , m a y  b r i n g  
a  c i v i l  a c t i o n  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  s e l l e r  o r  l e s s o r  r e ­
s i d e s  o r  h a s  t h e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  o r  i s  d o i n g  b u s i n e s s ,  t o  
r e c o v e r  a c t u a l  d a m a g e s  o r  $2 0 0 , w h i c h e v e r  i s  g r e a t e r .  T h e  j u r y  o r ,  i f  
t h e  a c t i o n  i s  t r i e d  w i t h o u t  a  j u r y ,  t h e  j u d g e  m a y ,  i n  c a s e s  o f  w i l f u l  

’ v i o l a t i o n ,  a w a r d  u p  to  t h r e e  t i m e s  t h e  a c t u a l  d a m a g e s  s u s t a i n e d ,  a n d  
i n  a l l  c a s e s  t h e  c o u r t  m a y  p r o v i d e  e q u i t a b l e  r e l i e f  i t  c o n s i d e r s  n e c e s ­
s a r y  o r  p r o p e r .

(b) A  p e r s o n  e n t i t l e d  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  m a y ,  
afi'M- i n v e s t i g a t i o n  b y  a n d  a p p r o v a l  o f  t h e  a t t o r n e y  g e n e r a l ,  i f  t h e  
u n l a w f u l  a c t  o r  p r a c t i c e  h a s  c a u s e d  s i m i l a r  i n j u r y T o  n u m e r o u s  o t h e r  
p e r s o n s  s i m i l a r l y  s i t u a t e d  a n d  i f  t h e  p e r s o n  a d e q u a t e l y  r e p r e s e n t s  t h e  
s i m i l a r l y  s i t u a t e d  p e r s o n s ,  b r i n g  a n  a c t i o n  o n  b e h a l f  o f  t h e  p e r s o n  a n d  
o t h e r  s i m i l a r l y  i n j u r e d  a n d  s i t u a t e d  p e r s o n s  t o  r e c o v e r  a c t u a l  d a m ­
ages-. A  p e r s o n  p l a n n i n g  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  s u b s e c t i o n  s h a l l  
f i r s t  s u b m i t  to  t h e  a t t o r n e y  g e n e r a l  a  c o p y  o f  t h e  p r o p o s e d  c o m p l a i n t ,  
a n d  t h e  p e r s o n  m a y  n o t  f i l e  t h e  c o m p l a i n t  i n  c o u r  
n e y  g e n e r a l ’s  a p p r o v a l .  I n  a n  a c t i o n  b r o u g h t  u n d e  
t h e  c o u r t  m a y  i n  i t s  d i s c r e t i o n  o r d e r ,  i n  a d d i t i o n  to  d a m a g e s ,  i n j u n c ­
t i v e  o r  o t h e r  e q u i t a b l e  r e l i e f .

(c) U p o n  c o m m e n c e m e n t  o f  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n  t h e  
c l e r k  o f  t h e  c o u r t  s h a l l  m a i l  a  c o p y  o f  t h e  c o m p l a i n t  o r  o t h e r  i n i t i a l  
p l e a d i n g  to  t h e  a t t o r n e y  g e n e r a l  a n d ,  u p o n  e n t r y  o f  a n  o r d e r  o r  j u d g ­
m e n t  i n  t h e  a c t i o n ,  s h a l l  m a i l  a  c o p y  o f  t h e  o r d e r  o r  j u d g m e n t  to  tb-

g e n e r a l .
I n  a n  a c t i o n  b r o u g h t  b y  a  p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t s  

i n  a d d i t i o n  to  t h e  r e l i e f  p r o v i d e d  i n  t h i s  s e c t i o n ,  r c a s o n -  
a t l o r n e y  f e e s  a n d  c o s t s .

(c) A  p e r m a n e n t  i n j u n c t i o n  o r  f i n a l  j u d g m e n t  a g a i n s t  a  p e r s o n  
a g a i n s t  w h o m  a n  a c t i o n  w a s  i n i t i a t e d  u n d e r  A S  4 5 .5 0 . 5 0 1  i s  p r im a  
f a c i e  e v i d e n c e  i n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n  t h a t  t h e  p e r s o n  
u s e d  o r  e m p l o y e d  a n  a c t  o r  p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  A S  
4 5 .5 0 .4 7 1 .

( f i  A  p e r s o n  m a y  n o t  c o m m e n c e  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  m o r e  
t h a n  t w o  y e a r s  a f t e r  t h e  p e r s o n  d i s c o v e r s  o r  r e a s o n a b l y  s h o u l d  h a v e  
d i s c o v e r e d  t h a t  t h e  l o s s  r e s u l t e d  f r o m  a n  a c t  o r  p r a c t i c e  d e c l a r e d  u n ­
l a w f u l  b y  A S  4 5 .5 0 .4 7 1 . ^

(g) I f  t h e  c o u r t f i i j d s  f o r  f c l i a j i e f e n d a n t jV i  a n  a c t i o n  b r o u g h t  u n d e r  
t h i s  s e c t i o n ,  i b /m a y /m v a r d  t h e  d e i e n H a n t  a n  a m o u n t  e q u a l  t o  t h e  
a c t u a T c o s j t s  a n ' c L a t t o r n e y  f e e s  t h e  d e f e n d a n t  i n ; u r r c d  i n  t h e  d e f e n s e .

(h) M a n u f a c t u r e r s  o r  s u p p l i e r s  o f  m e r c h a n d i s e ,  t h e  f a u l t  o f  w h i c h  i s  
t h e  b a s i s  f o r  t h e  a c t i o n  u n d e r  t h i s  c h a p t e r ,  a r e  l i a b l e  f o r  t h e  d a m a g e s  
a s s e s s e d  to  o r  s u f f e r e d  b y  r e t a i l e r s  c h a r g e d  u n d e r  t h i s  c h a p t e r .  (§ 2  c h  
21(1 S L A  1 9 7 0 ; a m  § 1 c h  2 2 5  S L A  1 9 7 6 )

303



LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFE R E N C E  L I B R A R Y

May, 1988

Copies of minutes  listed b e l o w  w e r e  o riginally i n c l u d e d  
in this file. The minutes are a v a i labl e on the STAIRS 
database CMPR. In order to save space copies of m i n utes 
have not been left in the files.

M a r y  Van N i m w e g e n

H . J u p .  3 ? 7 I ' i O p . M  ■

H .T 'u d .  3-u-z 1 r . i op.w,

mm



The J u d i c i a r y C o m m itte e  h a s  c o n s id e r e d
H B  88

"An A c t  r e l a t i n g  t o  p r i v a t e  c a u s e s  of a c t i o n  b y  b u s i n e s s e s  u n d e r  t h e  A l a s k a  
U n f a i r  T r a d e  P r a c t i c e s  a n d  C o n s u m e r  P r o t e c t i o n  A c t ;  a n d  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

RECOMHEHDS;

[ r e p l a c e  w i t h  C. S  (-4/5 *6 ̂  L j< s  L r

[ ] a t t a c h e d  a m e n d m e n t ( s )  /

[ /  

[

C

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ^ ] ' a n e w  t i t l e

C o m m i t t e e

A D O P T S ; C 3 l e t t e r  o f  i n t e n t

A T T A C H E S  NEEF F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  note

p u b l i s h e d  __________________________

[ i/] s a m e  a s  p r e v i o u s  z e r o fiscal 

n o t e  p u b l i s h e d  1 \ J--' •}-. 
S I G 3 n ^ G _ O T H K R  R E C C M M E N B A T I O H S :

M s —  G . t r  A A )



M E M O R A N D U M

TO: M e m b e r s ,  H o u s e  J u d i c i a r y  C o m m i t t e e

FROM: M a x  F. G r u e n b e r g ,  Jr.

RE: S e c t i o n a l  A n a l y s i s  of C.S. f o r  H B  88 (Judiciary)

DATE: M a r c h  24, 1987

T i t l e

T h e  b i l l 1s t i t l e  h a s  b e e n  b r o a d e n e d  t o  c o v e r  t h e  c h a n g e s  m a d e  
in t h e  c o m m i t t e e  s u b s t i t u t e .

Sec. 1

A S  4 5 . 5 0 . 5 3 1 ( a )  h a s  b e e n  a m e n d e d  t o  a c c o m p l i s h  t h e  o r i g i n a l  
p u r p o s e  o f  t h e  bill, a l l o w i n g  p e r s o n s  w h o s e  b u s i n e s s  is 
i n j u r e d  b y  a v i o l a t i o n  of AS  4 5 . 5 0 . 4 7 1  t o  b r i n g  su i t  u n d e r  t h e  
act, w i t h o u t  c r e a t i n g  a n e w  p a r a g r a p h  " (i)." O t h e r  c h a n g e s  
r e m o v e  u n n e c e s s a r y  l a n g u a g e  a n d  c l a r i f y  s u b s e c t i o n  ( a ) .

Sec. 2
A S  4 5 . 5 0 . 5 3 1 ( g )  is a m e n d e d  t o  a l l o w  a c t u a l  c o s t s  a n d  
a t t o r n e y ' s  f e e s  to  e i t h e r  p a r t y  p r e v a i l i n g  in an  a c t i o n  
b r o u g h t  u n d e r  t h i s  act. P r e s e n t l y  o n l y  p r e v a i l i n g  d e f e n d a n t s  
a r e  e n t i t l e d  t o  a c t u a l  c o s t s  a n d  fees.

S e c . 3
A S  4 5 . 5 0 . 5 3 1 (h) is a m e n d e d  o n l y  t o  c l a r i f y  t h e  l a n g u a g e  of 
t h i s  s u b s e c t i o n .

Sec. A
A S  4 5 . 5 0  531(b) h a s  b e e n  r e p e a l e d  b e c a u s e  c l a s s  a c t i o n s  are 
c o v e r e d  u n d e r  C i v i l  R u l e  23 a n d  it is i n a p p r o p r i a t e  a n d  
i m p r a c t i c a b l e  t o  r e q u i r e  t h e  a t t o r n e y  g e n e r a l ' s  a p p r o v a l  for 
t h e  m a i n t e n a n c e  of a c i v i l  a c t i o n  u n d e r  t h i s  act.

A S  4 5 . 5 0 . 5 3 1 ( d )  is r e p e a l e d  b e c a u s e  p l a i n t i f f ' s  a t t o r n e y ' s  
f e e s  a r e  n o w  c o v e r e d  b y  s u b s e c t i o n ( g ) .



L e t t e r  o f  I n t e n t  t o  A c c o m p a n y  C.S. H B  88 ( J u d i c i a r y )

A S  4 5 . 5 0 . 5 3 1  (a) h a s  b e e n  a m e n d e d  t o  a l l o w  p e r s o n s  w h o s e  
b u s i n e s s  h a s  b e e n  i n j u r e d  b y  a v i o l a t i o n  of A S  4 5 . 5 0 . 4 7 1  t o  
b r i n g  s u i t  u n d e r  t h e  act.

A S  4 5 . 5 0 . 5 3 1  (b) h a s  b e e n  r e p e a l e d  b e c a u s e  C i v i l  R u l e  23 
a l l o w s  c l a s s  a c t i o n s .  A S  4 5 . 5 0 . 5 3 1  (b) is n o t  n e c e s s a r y .

A s  4 5 . 5 0 . 5 3 1 ( d )  is r e p e a l e d  b e c a u s e  c o s t s  a n d  a t t o r n e y ' s  f e e s  
a r e  n o w  c o v e r e d  u n d e r  A S  4 5 . 5 0 . 5 3 1 ( g )  as a m e n d e d .
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IN T H E  HOU SE BY T H E  J U D I C I A R Y  C O M M IT TEE

CS FOR HOUSE BILL NO. 88 (Judiciary)

IN THE L E GISLATURE  OF T HE STATE  OF A L A S K A  

F I F T EENTH LEG ISL A T U R E  - F I R S T  SESSION 

A  BILL

For an A c t  entitled: "An A c t  relat i n g  to p r i v a t e  and class actions under

the A l a s k a  U nfair  T r a d e  P r a c tices and C o n s u m e r  P r o­

tection Act."

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 45.50.531(a) is a m ended to read:

(a) A  p er son w h o  [PURCHASES OR L E A S E S  GOODS OR SERVICES AND 

THEREBY] suffers an ascertainable loss of m o n e y  or p r o p e r t y  [, REA L OR 

PERSONAL,] as a result of another p e r s o n ' s  act or pract i c e  decla r e d  

un l aw ful by AS 45.50.471 [,] m a y  b r i n g  a civil a ctio n [IN THE J U D I C I A L

D I S T R I C T  IN W H I C H  THE SELLER  O R  L E S S O R  R E S I D E S  O R  HAS THE P R I N C I P A L

PL A C E  OF B U S INESS OR IS DOING BUSINESS,] to r e cove r actua l damages or

$200 , w h i c h e v e r  is greater. The court [JURY OR, IF THE A C T I O N  IS

T R I E D  W I T H O U T  A  JURY, THE JUDGE] may, in cases of w i l f u l  violation, 

award up to three times the actual damages s u s t a i n e d . The [ , A N D  IN 

ALL CASES THE] court m a y  provide o ther [EQUITABLE] relie f it cons iders 

\ n e c e s s a r y  and [OR] proper, 

f* Sec. 2. AS 45.50.531(g) is r e p eal ed a nd r e e n a c t e d  to read:

(g) In an action brought u n d e r  this chapter, the court m a y  award 

the p r e v a i l i n g  party^ the actual costs and a t t o r n e y  fees i n c u r r e d  by 

the party.

* Sec. 3. AS 45.50.531(h) is r e p e a l e d  and r e e n a c t e d  to read:

(h) If the basis for the acti on is the fault of the m a n u f a c t u r e r  

or s u p p l i e r  of the merchandise, the m a n u f a c t u r e r  or supplier w h o  is at 

fault is liable for the damages a w a r d e d  a g ain st the r e t a i l e r  u n d e r

-1- . CSHB 8 8 ( Jud)
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this chapter.

* Sec. 4. AS 45.50.531(b) and are repealed,

C S H B  8 8 ( J u d )
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IN T H E  H O U S E  BY THE J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  B I L L  NO. 88 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to p r i v a t e  and class actions under

the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s  and C o n sumer P r o­

tection A c t ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

• Z * S e c t i o n  1. AS 45.50.531 (a) is a m e n d e d  to read:

(a) A p e r s o n  w h o  [PURC H A S E S  O R  L E A S E S  G OODS OR S ERVICES AND 

T H E REBY] s u ffers an a s c e r t a i n a b l e  loss of m o n e y  or property, [REAL OR 

P E R S O N A L , ]  as a result of a n o t h e r  p e r s o n ' s  act or p r a c t i c e  declared 

u n l a w f u l  by AS 45.50.471, m a y  b r i n g  a civil a c t i o n  [IN T H E  J U D I C I A L  

D I S T R I C T  IN W H I C H  THE S E L L E R  O R  L E S S O R  R E S I D E S  O R  HAS THE P R I N C I P A L  

P L A C E  OF B U S I N E S S  O R  IS D O I N G  B U S I N E S S , ]  to r e c o v e r  actual damages or 

$200, w h i c h e v e r  is greater. The court [JURY OR, IF THE A C T I O N  IS 

T R I E D  W I T H O U T  A  JURY, T H E  JUDGE] may, in cases of w i l f u l  violation, 

a w a r d  up to three times the a c t u a l  d a m ages s u s t a i n e d . The [, AND IN

A L L  CASES THE] court m a y  p r o v i d e  o t h e r  [EQUITABLE] r e l i e f  it considers

n e c e s s a r y  and [OR] proper.

* Sec. 2. A S  45.50.531(h) is a m e n d e d  to read:

(h) M a n u f a c t u r e r s  or s u p p l i e r s  of m e r c h a n d i s e ,  the fault of

w h i c h  is the b a s i s  for the a c t i o n  u n d e r  this chapter, are liable for 

the d a m a g e s  a w a r d e d  a g a i n s t  [ A S S E S S E D  T O  O R  S U F F E R E D  BY] retailers 

[CHAE.GED] under this chapter.

* Sec. 3. A S  45 .50.531 (b) , (d) , ^and— are repealed.

- 1 - CSHB 88(Jud)
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H O U SE  A M E N D M E N T

TO: CS  H B  45 (L&C) BY: Rep. D o n l e y

P a g e  2, a f t e r  Jine 8, i n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 4. A S  3 6 . 3 0 . 9 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

to read:

(3) A p e r s o n  m a y  fi le  a c i v i l  a c t i o n  a g a i n s t  a p e r s o n  or entit y, 

i n c l u d i n g  t h e  state, an i n s t r u m e n t a l i t y  of the state, or an 

o f f i c e r  or  e m p l o y e e  of the s t a t e  a c t i n g  in an o f f i c i a l  c a p a c i t y ,  

for d a m a g e s  d u e  to f a i l u r e  to c a r r y  o u t  a p o l i c y  e s t a b l i s h e d  

u n d e r  this  section. A court, in i s s u i n g  a final o r d e r  in an 

a c t i o n  b r o u g h t  u n d e r  t h i s  s e c t i o n ,  m a y  a w a r d  c ost s to the 

p r e v a i l i n g  p a r t y . "

R e n u m b e r  r e m a i n i n g  s e c t i o n s  a c c o r d i n g l y .

Submit oUginal amendment to the Chief Clerk. 
It will then be numbered and duplicated.



wo00587h

# I n t r o d u c e d :  1/30/87
R e f e r r e d :  L a b o r  & C o m m e r c e
and J u d i c i a r y

#
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1 IN T H E  H O U S E  R E Q U E S T  OF T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 88
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4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: "A n  A ct r e l a t i n g  to p r i v a t e  c a uses of a c t i o n  by

7 b u s i n e s s e s  u n d e r  the A l a s k a  U n f a i r  T r a d e  P r a c t i c e s

8 and C o n s u m e r  P r o t e c t i o n  Act; and p r o v i d i n g  f or a n

9 e f f e c t i v e  d a t e . "

10 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

11 * S e c t i o n  1. A S  4 5 . 5 0 . 5 3 1  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to

12 read:

13

14

15

16

17

18

19

20 
21

(i) A/lbusiness/persjbn-'whose b u s i n e s s  is i n j u r e d  a nd w h o  s u f f e r s

an  a s c e r t a i n a b l e  loss of m o n e y  or real or  p e r s o n a l  p r o p e r t y  as a 

r e s u l t  of a c o m p e t i t o r ' s  act or  p r a c t i c e  d e c l a r e d  u n l a w f u l  by A S  45.- 

5 0 . 474, m a y  b r i n g  a c i vil a c t i o n  to r e c o v e r  a c tual d a m a g e s .  T h e  jury, 

or',;>if the a c t i o n  is t r ied w i t h o u t  a jury, the judge, may, in c a ses of 

w i l f u l  v i o l a t i o n ,  a w a r d  up to three t i mes the a c t u a l  d a m a g e s  s u s­

tained.. -/"in all c a s e s j / h e  c o urt m a y  proviqle'equitable r e l i e f  it c o n­

side r s  n e c e s s a r y  or proper.

* Sec. 2. This Act t a k e s / e f f e c t  immediately/ in a c c o r d a n c e  w i t h  A S  01.

22 10.070(c),

 ------
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S t a t u  o r  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

Jl) N  I t A  U

January 29, 1987

T h e  H o n o r a b l e  D e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  m a k e s  c l e a r  the 
r i g h t  o f  a b u s i n e s s  to b r i n g  a p r i v a t e  c i v i l  a c t i o n  to 
e n j o i n ,  o r  to r e c o v e r  for d a m a g e s  c a u s e d  by, a c o m p e t i t o r ' s  
u n f a i r  t r a d e  p r a c t i c e .  ---

C o n s u m e r s  h a v e  a p r i v a t e  c a u s e  o f  a c t i o n  for v i o l a t i o n s  of 
A l a s k a l s  U n f a i r  T r a d e  P r a c t i c e s  ,;and C o n s u m e r  P r o t e c t i o n  A c t  
(UTP Act) b u t  b u s i n e s s e s  d o  iiot, e v e n  if h a r m e d  by  che 
u n f a i r  or  d e c e p t i v e  a c t s  o r  p r a c t i c e s  o f  a- c o m p e t i t o r .  
T h e r e f o r e ,  u n d e r  p r e s e n t  law, o n l y  the s t a t e  (by the 
a t t o r n e y  g e n e r a l )  c a n  b r i n g  an a c t i o n  for i n j u n c t i v e  r e l i e f  
to s t o p  t h e  u n f a i r  t r a d e  p r a c t i c e s .  P r i v a t e  e n f o r c e m e n t  by
b u s i n e s s e s  a i d s  the a t t o r n e y  g e n e r a l ' s  e n f o r c e m e n t  e f forts.

S p e c i f i c a l l y ,  t h i s  b i l l  a m e n d s  A S  4 5 . 5 0 . 5 3 1  to p r o v i d e  that 
a b u s i n e s s  t h a t  is i n j u r e d  h a s  a p r i v a t e  c a u s e  of a c t i o n  
a g a i n s t  the c o m p e t i t o r .  T h i s  c a u s e  o f  a c t i o n  m a y  be 
i n f e r r e d  in t h e  c u r r e n t  U T P  A c t ,  but, i n  o r d e r  to e n h a n c e  
the r i g h t s  o f  p r i v a t e  b u s i n e s s  c o m p e t i t o r s  to g u a r d  t h e i r  
o w n  p l a c e  in t h e  m a r k e t  a g a i n s t  u n f a i r  c o m p e t i t i o n ,  a 
c l e a r l y  s p e l l e d - o u t  p r i v a t e  c a u s e  o f  a c t i o n  for the i n j u r e d  
c o m p e t i t o r  is n e e d e d .  B u s i n e s s e s  t h a t  o f t e n  have., the
r e s o u r c e s  to p u r s u e  p r i v a t e  c a u s e s  o f  a c t i o n  s h o u l d  n o t  h a v e  
to d e p e n d  o n  s t a t e  a c t i o n  to s t o p  u n f a i r  p r a c t i c e s  b y  t h e i r  
c o m p e t i t o r s .

T h i s  w o u l d  b e  a d e s i r a b l e  c h a n g e  in t h e  s t a t u t e  f r o m  a 
b u d g e t a r y  v i e w p o i n t  as w e l l .  I n  a s l o w d o w n  e c o n o m y ,  the 
n e e d  f o r  a d d i t i o n a l  s t a t e  e n f o r c e m e n t  e f f o r t s  m i g h t  also 
i n c r e a s e ;  c o u p l e d  w i t h  d e c r e a s e s  in r e v e n u e ,  a d e q u a t e
e n f o r c e m e n t  l e v e l s  m a y  n o t  b e  p o s s i b l e .  T o  s o m e  e x t ent, 
t h i s  p r o b l e m  m i g h t  b e  a v o i d e d  b y  a l l o w i n g  p r i v a t e
e n f o r c e m e n t  o f  the Act. R e g u l a r l y  t h e  c o n s u m e r  p r o t e c t i o n  
s e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a w  r e c e i v e s  c a l l s  a n d  c o m­
pl a i n t s  f r o m  b u s i n e s s e s  t h a t  a r e  concerned, a b o u t  the a c t i o n s



Hon. Ben G r u s s e n d o r f P a g e  2

of their competitors. While the state may act on there 
cases to stop any v i o l a t i o n s  of law, the state is not, nor 
should if be, in a p o s i t i o n  to recover any d a m a g e •• for the 
honest c o m p e t i t o r  that is harmed. N e v ertheless, the honest 
c ompetitor should have a remedy that wou ld e n c o u r a g e  the 
seeking of such damages, as? itor could
prove that the v i o l a t i o n s  ca ! business.
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For B i l l /Reso lu t ion  No.

This  bill a m e n d s  AS 4 5 . 5G .5 J1  to provi de that a b u s i n e s s ,  that 

is injured by a c o m p e t i t o r ' s  u n f a i r  crade practice, has a p r i v a t e  cause 

of act i o n  against that c o m p e t i t o r ,  u n d e r  A l a s k a ' s  Unfair T r a d e  P r a c tic es  

and C o n s u m e r  P r o t e c t i o n  Act. Cu rr e n t l y ,  only the state c a n  b r i n g  an 

a ct i o n  to stop u n f a i r  trade practic es . In view  of s u b s t a n t i a l  

r e d u c t i o n s  to the s t a t e ' s  c o n s u m e r  p r o t e c t i o n  program, e x t e n d i n g  a 

p r i v a t e  cause of a c t i o n  to b u s i n e s s e s ,  to cure unfair trade v io l a t i o n s ,  

w i l l  hel p  avoid some of the inc re as e in u n f a i r  trade p r a c t i c e s  that 

o f t e n  o cc u r s  during an e c o n o m i c  do wnturn.

2 2 
p a g e   or --------




