


SECTIONAL ANALYSIS - HOUSE BILL 65

For an Act e n t itled: " A n  Act r e l at i n g  to d i s s o l u t i o n  of a

m u n i c i p a l i t y . "

U n d e r c u r r e n t law the L o c a l  B o u n dr y  C o m m i s s i o n  cannot a llow the 

d i s s o l u t i o n  of a community. U n d e r  HB 65 it is the intent that 

•if a c o m m u n i t y  a p p r o v e s  d i s s o l u t i o n  in an a d v i s o r y  e l e c t i o n  then 

p r e c e e d s  t h r o u g h  tlTe d i s s o l u t i o n  process; then the Local Boundry 

C o m m i s s i o n  m a y  g rant dissolution.

^ S e c t i o n  I. AS 29.0 6 . 4 7 0( a )  is amen d e d  to a l l o w  for a c o mmunity 

to d e c i d e  by a d v i s o r y  e le c t i o n  if d i s s o l u t i o n  is 

w h a t  the c o m m u n i t y  desires.

- S e c t i o n  2. AS 2 9 . 0 6 . 5 2 0  is r e p e a le d  and r e e n a c t e d  to clar i f y  

the d i s t r i b u t i o n  p r o ce s s  if d i s s o l u t i o n  is 

a p p r o v e d .
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S 29.06.500 A la sk a  S t a t u t e s S 29.1°6-530
See. 29.06.500. D ecision. (a) If the Local Boundary Cotnmi •
.____ :____ 1 L . . 1 ....   1 . r..:i„ ...  1 .i....____________ /> _ ®Stidetermines that a municipality fails to meet the standards for HjR ,0,i

tion, it. shall reject the petition. If the commission determines thatyj*'
titm,-. ® .

a
municipality meets the standards, it shall accepL the petition 

(b) A Local Boundary Commission decision under this section 
be appealed under the Administrative Procedure Act (AS 44.62) 7k * 
r h  7 4  S I  .A 1 9 f i5 )ch 74 SLA 1985)

Sec. 29.06.510. E lection, (a) The Local Boundary Commissi^;, 
shall immediately notify the director of elections of its acceptance - 
dissolution petition. Within 30 days after notification, the director of - .f. 
elections i>hal! order an election in the municipality to determine 
whether the voters desire dissolution. The elcct’on must be held at

,  ,  / w v  1  - f t     11 . r t / \  1 •least 30 and not more than 90 days after the election order. A person
1 ■ ____ r .\    • i L . .  .J."______________________“who is a voter of the municipality may vote in the dissolution elp̂ tii :
(b) The director of elections shall supervise the election in the gen. 

eral manner prescribed by the Alaska Election Code (AS 15). The 
state shall pay all election costs.

(c) The director of elections shall certify the election results. If dis- 
solution is approved, the d:rector ol elections shall declare that the 
municipality is dissolved effective on the date of certification. (§ 5ch 
74 SLA 1985)

Sec. 29.06.520. Succession . The government/succeeding to a dis­
solved municipality succeeds to all its rights, powers, duties, assets, 
and liabilities. (S 5 ch 74 SLA 1985)

Sec. 29.06.530. A pplication. AS 29.06.450 — 29.06.530 apply to 
home rule and general law municipalities. (S 5 ch 74 SLA 1985)

C hapter OR. Classification of Municipalities. 

I Repealed. § I t  ch 21 SLA l iM :  SS ch 7-1 S IA  1985.]

C hapter 10. Home Rule M unicipalities.
Article
1. C harters (55 29.10.010 — 29.10.100)
2. Home Kule Limitations (5 29.10.200i
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OFFICE OF THE ATTORNEY GENERAL ;

Fe b ru a ry  2, 1987

Hon. L y m a n  H o f f m a n  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P.O. Box V 
Juneau, A K  9 9 811

Re: H o u s e  B i l l  65 -- d i s s o l u t i o n
o f  a m u n i c i p a l i t y

D e a r  R e p r e s e n t a t i v e  H o ffman:

P e r  y o u r  re q u e s t ,  w e  h a v e  r e v i e w e d  H B  65 r e l a t i n g  to 
the r e q u i r e m e n t s  for d i s s o l u t i o n  of a m u n i c i p a l i t y  u n d e r  the 
l o c a l  o p t i o n  m e t h o d  a n d  p r o v i d i n g  for the d i s t r i b u t i o n  of assets 
a n d  l i a b i l i t i e s  of  a m u n i c i p a l i t y  u p o n  its d i s s o l u t i o n .

S e c t i o n  1. Th i s  s e c t i o n  is a m e n d e d  b y  a d d i n g  a t h i r d  
a l t e r n a t i v e  b y  w h i c h  a m u n i c i p a l i t y  can q u a l i f y  its p e t i t i o n  to 
d i s s o l v e  u n d e r  the l o c a l  o p t i o n  m e t hod, AS  2 9 . 0 6 . 4 7 0 ( a ) ,  The n e w  
subsec t i o n ,  A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  reads: " d i s s o l u t i o n  is a p p r o v e d
in an a d v i s o r y  e l e c t i o n  h e l d  on the q u e s t i o n  b y  the m u n i c i p a l i t y  
p r o p o s e d  to be d i s s o l v e d . "  The t e r m i n o l o g y  " a p p r o v e d  in an a d v i­
sory e l e c t i o n  ..." is n o t  d e f i n e d  in this bill. In o r d e r  for 
s u c h  an e l e c t i o n  to be u s e f u l  to the L o c a l  B o u n d a r y  C o m m i s s i o n  
w h e n  it c o n s i d e r s  the a d e q u a c y  of a m u n i c i p a l i t y ' s  p e t i t i o n  for 
d i s s o l u t i o n  u n d e r  A S  2 9 . 06.500, w e  b e l i e v e  that the a d v i s o r y  
e l e c t i o n  a l t e r n a t i v e  in A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  s h o u l d  be m o r e  d e f i n i­
tive.

S e c t i o n  2. T h e  b a s i c  p r o b l e m  in this s e c t i o n  arises 
b e c a u s e  it w o u l d  h a v e  p u b l i c  a s s e t s  of a d i s s o l v e d  m u n i c i p a l i t y  
d i s t r i b u t e d  to n o n p u b l i c  e n t i ties, i.e., p r i v a t e  n o n p r o f i t  c o r p o­
rat i o n s  a n d  N a t i v e  c o u n c i l s  o r g a n i z e d  u n d e r  the I n d i a n  R e o r g a n i­
za t i o n  Act. A r t i c l e  IX, s e c t i o n  6 of the A l a s k a  C o n s t i t u t i o n  
says, "No ... p u b l i c  p r o p e r t y  s h a l l  be t r a n s f e r r e d ,  ... ex c e p t  
for a p u b l i c  p u r p o s e . "  A r t i c l e  X, s e c t i o n  2 r e q u i r e s  all local 
g o v e r n m e n t  p o w e r  to be v e s t e d  in ci t i e s  a n d  b o r o u g h s . B o t h  pri- • 
v a t e  c o r p o r a t i o n s  a n d  IRA c o u n c i l s  (whose m e m b e r s h i p  is r e s t r i c t­
ed by  f e d e r a l  l a w  to Nat i v e s )  are not e l e c t e d  b y  or r e s p o n s i b l e  
to the e n t i r e  e l e c t o r a t e .  We b e l i e v e  it w o u l d  be u n c o n s t i t u t i o n­
al to t r a n s f e r  p u b l i c  a s s e t s  to p r i v a t e  o r g a n i z a t i o n s  w h i c h  m a y  
n o t  serve as s u b s t i t u t e  l o cal g o v e r n m e n t s  u n d e r  the A l a s k a  C o n­
stitution, a n d  to a l l o w  those o r g a n i z a t i o n s  to m a k e  d i s c r e t i o n a r y

S TE V E  C O W P ER , G O V ER N O R

REPLY TO:

□  1031 IV 4th A VENUE 
SUITE 300
ANCHORAGE. ALASKA 99501 
PHONE: (907) 276-3550

□  / j f  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 4F^
FAIRBANKS. ALASKA 99701 
PHONE: 19071 452 .568

□  POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE: 1907) 465-3600
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lion. L y m a n  H o f f m a n  F e b r u a r y  2, 1987
A l a s k a  H o u s e  of  R e p r e s e n t a t i v e s  Pa g e  $2
Re: HB  15 -- D i s s o l u t i o n  o f  m u n i c i p a l i t y

d e c i s i o n s  a b o u t  as s e t s  w h i c h  b e l o n g  to the e n t i r e  p o p u l a t i o n  of 
the d i s s o l v e d  m u n i c i p a l i t y .

Ho w e v e r ,  o c c a s i o n a l l y  a l o cal n o n p r o f i t  or N a t i v e  c o u n­
cil  m a y  be in the b e s t  p o s i t i o n  to a d m i n i s t e r  l o cal assets, p a r­
t i c u l a r l y  w h e n  it has b r o a d  s u p p o r t  from the com m u n i t y .  In such 
ca s e s ,  it m a y  be p o s s i b l e  to a c c o m p l i s h  a l m o s t  the same and d e­
s p i t e  the r e s t r i c t i o n s  n o t e d  above, t h r o u g h  the d e v i c e  of r e t a i n­
ing title to the a s s e t s  -- and u l t i m a t e  c o n t r o l  -- in the state, 
b u t  c o n t r a c t i n g  w i t h  local o r g a n i z a t i o n  to a d m i n i s t e r  the assets. 
S u c h  d e l e g a t i o n s  m u s t  be s u b j e c t  to s t r i c t  c o n t r o l s  to in s u r e  
p u b l i c  a c c e s s  to f a c i l i t i e s  and s t a t e  o v e rsight, and t r u l y  d i s­
cr e t i o n a r y  g o v e r n m e n t a l  a u t h o r i t y  m a y  n o t  be d e l egated. But day- 
t o - d a y  o p e r a t i o n  o f  the fo r m e r  m u n i c i p a l i t y ' s  as s e t s  m a y  be 
t u r n e d  ov e r  to local p r i v a t e  entities. We b e l i e v e  this can be 
a c c o m p l i s h e d  u n d e r  p r e s e n t  law and does not r e q u i r e  a m e n d i n g  
T i t l e  29.

S i n c e r e l y  yours,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

K L O / p j g

cc: Rob E vans
A c t i n g  L e g i s l a t i v e  L i a i s o n  
O f f i c e  o f  the G o v e r n o r

B y  s
MaxT-forie L. O d l a n d



STEVE COWPER, GOVERNOR

B E P T . OF COM M UNITY & REGIONAL A FFA IR S □  POUCHB
JUNEAU, ALASKA 99811
PHONE: (907 j 465-4700

OFFICE OF THE COMMISSIONER
□  r 49 E. 381H AVENUE. SUITE 400

ANCHORAGE, ALASKA 99503
PHONE: (9071 563-1073

February 6, 1987

PO SITION PAPER

RE: HB 65 —  "An Act relating to dissolution of a municipality."

SPONSOR: Represent at iv e Hoffman

P ro gr am  Effects of Bill:

Sectio n 1 of the bill amends the st andards by which the Local 
Boundary Commission (L B C ) judges a petition al l o wi n g a mun ic i pa l it y 
to dissolve by adding an advisory election option.

Section 2 of the bill designates to the Local Boundary Co mm is si o n 
(LBC) the responsibility to distribute the assets of a diss ol ve d 
municipality and sets out some general g uidelin es  for this 
distribution. The designation of tha LBC as the executor of a 
dissolved municip al it y's assets and liabilities is a new role for 
this constitutionally mandated body.

C o m m e n t s :

The creators of the existing statutes p e r ta i ni n g to municipal 
dissolution apparently or .y envisioned the need for di ssolving 
municipal government in those cases in which commu ni t ie s  ess entiall y 
ceased to exist (i.e., became ghost towns). Consequently, the 
existing stacutory dissolution standards do not ad eq ua tely addres s 
the situation in which the residents of a "viable" community, 
presently incorporated as a municipality, choos e to dissolve their 
municipality and return to an unin corporated status. The existing 
standards which the LBC uses to judge a pe ti tion for dissolution are 
as follows:

1. It (the municipality) is free of debt, or it has satisfied 
its creditors with a method of repayment; and

2. it no longer meets the mi nimum standards for incorporation; or_

3. it ceases to use its manda to ry  powers.

Clearly these standards were constructed to apply to the case in 
which a community's po pulation has moved away and the mu n icipali ty  
has ceased to function. Wit h the exception of the debt standard, 
these standards become quite subjective, ambiguous, and ge ne ra lly 
strained when applied to the case of a thr iving community. It is 
virtually impossible for a still existing c o m m un i ty  to satisfy the 
last two standards.

2I-P1LH
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T hi s  situation thwarts the will of local residents to determine 
the type of local organization they will have represent and govern 
them. The prop os ed amendment, pr o vi di ng for a local advisory vote 
as an optional standard for dissolution, cr eat es an objective and 
ea si ly  mea sured means to determ in e wh ether a municipal government 
sh ould be allowed to dissolve. The De pa r tm e nt  advocates local 
co ntrol of government to the extent p ra ctic al  anu, therefore, 
sup ports the purpose and intent of this legislation.

Th e bill does raise a number of qu e st i on s c on ce rning the mechanics 
of implementation. The De pa rt ment recommends three technical 
am endmen ts  to clarify and stre ng th en new proce dures set out in the 
bill:

° The Departm en t recommends that the "advisory election" 
process provided for in this bill be clarified so that it is 
clear that the election is a mu n ic ip al election by secret 
ballot and meets State pr oc ed ur a l requirements.

o The Department also recommends the insertion of a requirement 
that the dissolution advi so ry  vote, and the final vote on the 
qu es ti on after LBC approval, be a pp ro ve d by a majority of 
residents registered to vote (this would require amendment of 
AS 29.06.510 which pertains to the d is solutio n election). 
Dis so lu ti on is clearly one of the most critical actions that 
residents of a mu n ic i pa li t y can take. It is therefore 
essential that such an elec ti on  represent the broadest 
reasonable measure of co mmunity sentiments

o It is recommended that the bill be am ended to clearly state 
that the LBC shall require, in conj u n ct io n  with the 
distribution of municipal assets, that facility use and 
services provided by such assets be p rovided  eq ually to all 
residents and that the trustee of such assets be liable and 
accountable for the expe n di tu r e of public funds.

The De partme nt  believes these changes would stren gt he n the bill by 
more clearly defining the di ss ol u ti o n pr oc es s and by making the 
trustee of local assets morel acc ou n t ab l e for public funds and 
s e r v i c e s .

The prop osed legislat ion presumes the LBC's ability to "provide 
for the distribution of assets and liabilities" and "consider the 
manner in which assets will best be used." However, it is not 
clear that the LBC has the power to place binding conditions on 
the assigi ’ ~ f services.
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i r t i l  • . 1 STEVECOVJPER. GOVERNOR

LOCAL ISOI7XDAKY CO M M ISSIO N j
/  9-19 EAST 36TH AVEN'JE. SUITE ■•04
I ANCHORAGE. AIASKA99508 

PHONE: 1907)551-8586
F e b r u a r y  27, 1987

T h e  H o n o r a b l e  H e n r y  S p r i nger, C h a i r m a n  
H o u s e  C o m m i t t e e  on C o m m u n i t y  &

R e g i o n a l  A f f a i r s  
P o u c h  V
Ju n eau, A K  9 9 811

D e a r  R e p r e s e n t a t i v e  S p r i n g e r :

T h e  A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n  c o n v e n e d  l a s t  e v e n i n g  to 
f o r m a l l y  c o n s i d e r  the v e r s i o n  of d r a f t  CS H B  65 w h i c h  was 
d i s c u s s e d  d u r i n g  the F e b r u a r y  20, m e e t i n g  of y o u r  c o m m i t t e e .  
I am p l e a s e d  to i n f o r m  y o u  t h a t  the L o c a l  B o u n d a r y  C o m m i s s i o n  
c o n s i d e r s  the d r a f t  r e v i s i o n  to b e  a s i g n i f i c a n t  i m p r o v e m e n t  
to the o r i g i n a l  bill. A l l  five m e m b e r s  of the c o m m i s s i o n  
v o t e d  u n a n i m o u s l y  to s t r o n g l y  s u p p o r t  the l e g i s l a t i o n  e m b o d i e d  
in the d r a f t  CS H B  65.

W h i l e  the L o c a l  E o u n d a r y  C o m m i s s i o n  u n a n i m o u s l y  s u p p o r t s  the 
d r a f t  CS H B  65, we do  feel that t h ere a r e  two c h a n g e s  that 
m i g h t  b e  m a d e  th^t w o u l d  s t r e n g t h e n  the bill. T h e s e  a r e  the 
i n c l u s i o n  of a "best i n t e r e s t "  s t a n d a r d  a n d  the p r o h i b i t i o n  of 
c o n d u c t i n g  d i s s o l u t i o n  e l e c t i o n s  b y  mail. T h e  s u g g e s t e d  
a d d i t i o n s  are e x p l a i n e d  below.

B E S T  I N T E R E S T  S T A N D A R D

T h e  C o m m i s s i o n  b e l i e v e s  that a m e n d i n g  the p r o p o s e d
A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 )  to a d d  a r e q u i r e m e n t  that " d i s s o l u t i o n  is 
d e t e r m i n e d  b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  to b e  in the b e s t  
i n t e r e s t s  o f  the state, the r e g i o n  a n d  the t e r r i t o r y  s e r v e d  b y  
the m u n i c i p a l i t y  p r o p o s e d  t o  b e  d i s s o l v e d "  w o u l d  s t r e n g t h e n  
the bill. T h i s  a d d i t i o n a l  s t a n d a r d  w o u l d  a p p l y  in t h o s e
i n s t a n c e s  w h e r e  d i s s o l u t i o n  h a s  b e e n  r e q u e s t e d  b y  a m a j o r i t y  
of the r e g i s t e r e d  voters.

T h e  r e a s o n  the C o m m i s s i o n  d e s i r e s  this a d d i t i o n  is simple. 
T h e  A l a s k a  C o n s t i t u t i o n  a n d  s t a t e  laws have, s i n c e  sta t e h o o d ,  
u n i f o r m l y  r e c o g n i z e d  t h e  n e e d  a n d  i m p o r t a n c e  of a s t a t e
c o m m i s s i o n  to de a l  wi t h  the c r e a t i o n  of m u n i c i p a l  g o v e r n m e n t s ,  
m o d i f i c a t i o n s  of m u n i c i p a l  g o v e r n m e n t  b o u n d a r i e s  a n d  the
d i s s o l u t i o n  of  m u n i c i p a l  g o v e r n m e n t s .  T h e  l a n g u a g e  of the 
d r a f t  CS H B  65 c u r r e n t l y  d o e s  not e n s u r e  a d e l i b e r a t i v e  role 
for the s t a t e  in d i s s o l u t i o n  p r o c e e d i n g s .
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The H o n o r a b l e  H e n r y  S p i n g e r  
F e b r u a r y  27, 1987 
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W i t h o u t  l a n g u a g e  s u c h  as  t h a t  s u g g e s t e d  b y  the L o c a l  B o u n d a r y  
C o m m i s s i o n ,  n o  s a f e g u a r d s  e x i s t  a g a i n s t  w h o  .esale d i s s o l u t i o n  
of m u n i c i p a l i t i e s .  C o n c e i v a b l y ,  a n y  a n d  e v e r y  c u r r e n t  and 
future m u n i c i p a l  g o v e r n m e n t  c o u l d  e a s i l y  m e e t  the s t a n d a r d s  
set o u t  in the d r a f t  C S  H B  65. W h i l e  the C o m m i s s i o n  d o e s  not 
su g g e s t  t h a t  a s i g n i f i c a n t  n u m b e r  of the 159 m u n i c i p a l i t i e s  in 
the s t a t e  w o u l d  se e k  to d i s s o l v e  if this b i l l  b e c a m e  law, we 
do feel it w o u l d  e n h a n c e  the b i l l  to i n c l u d e  a r e a s o n a b l e  
s a f e g u a r d .

We  s u g g e s t  tha.t s i t u a t i o n s  w i l l  a r i s e  w h i c h  w i l l  r e q u i r e  
d i s c r e t i o n a r y  a p p l i c a t i o n  and d e l i b e r a t i o n  of s t a t e  level 
c o n c e r n s .  T hus, it s e e m s  p r u d e n t  to i n c l u d e  p r o v i s i o n  of 
l a n g u a g e  w h i c h  w o u l d  .low the c o m m i s s i o n  to s e r v e  this 
l e g i t i m a t e  role. W e  feel a "best i n t e r e s t "  s t a n d a r d  d o e s  just 
t h i s .

E L E C T I O N S  B Y  M A I L

T he c o m m i s s i o n  w o u l d  a l s o  l i k e  to see t h e  i n c l u s i o n  of 
s t a t u t o r y  p r o v i s i o n s  t o  p r e c l u d e  the c o n d u c t  of m u n i c i p a l  
d i s s o l u t i o n  e l e c t i o n s  b y  m a i l  u n d e r  A S  1 5 . 2 0 . 8 0 0 .  W h i l e  it 
m a y  b e  a p p r o p r i a t e  to c o n d u c t  ‘. e n a i n  s t a t e  e l e c t i o n s  b y  mail, 
the C o m m i s s i o n  o p p o s e s  e l e c t i o n s  b y  m a i l  e i t h e r  for m u n i c i p a l  
i n c o r p o r a t i o n  o r  d i s s o l u t i o n .  Our o b j e c t i o n s  to c o n d u c t i n g  
such e l e c t i o n s  b y  m a i l  are n u m e r o u s  and h a v e  b e e n  c o n v e y e d  to  
the D i v i s i o n  of E l e c t i o n s .  In gen e r a l ,  w e  f i n d  that the 
s i g n i f i c a n c e  of s u c h  e l e c t i o n s  and p u b l i c  p r e f e r e n c e  w a r r a n t  
c o n d u c t i n g  m u n i c i p a l  i n c o r p o r a t i o n  and d i s s o l u t i o n  e l e c t i o n s  
in the c o n v e n t i o n a l  m a n n e r .

T h a n k  y o u  for t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  t h e  p r o p o s e d  
CS H B  65. W e  feel t h a t  the d r a f t  CS  H B  65 w i l l  p e r m i t  the 
L o c a l  B o u n d a r y  C o m m i s s i o n  to  r e s p o n d  f u l l y  to  the c u r r e n t  
issues r e l a t i n g  to d i s s o l u t i o n .  H o w e v e r ,  w f  d o  feel th a t  our 
two s u g g e s t i o n s  w i l l  f u r t h e r  i m p r o v e  the bill. P l e a s e  feel 
free to c o n t a c t  the L o c a l  B o u n d a r y  C o m m i s s i o n  s h o u l d  y o u  
r e q u i r e  c l a r i f i c a t i o n  of a n y  p o i n t s .

R o b e r t  O. Eder, C h a i r m a n  
L o c a l  B o u n d a r y  C o m m i s s i o n



T h e  H o n o r a b l e  H e n r y  S p i n g e r  
F e b r u a r y  27, 1987 
P a g e  T h r e e

cc: T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i
Ch a i r ,  S e n a t e  C & R A  

T h e  H o n o r a b l e  J o h n e  B i n k l e y  
s p o n s o r  SB 50 

•The . H o n o r a b l e  L y m a n  H o f f m a n  
^ s p o n s o r  H B  65

C.B. B e t t i s w o r t h ,  M e m ber, L B C  
B e r t  G r e i s t ,  M e m ber, L B C  
D a v e  H a n s o n ,  M e m ber, L B C  
J o  A n d e r s o n ,  M e m b e r ,  L B C  
D a v i d  G. H o f f m a n ,  C o m m i s s i o n e r ,  D C R A  
M a r t y  R u t h e r f o r d ,  D i r e c t o r ,  M R A D / D C R A
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LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to s a v e  s p a c e  c o p i e s  o f  m i n u t e s

h a v e  n o t  b e e n  left in the files.
M a r y  V a n  N i m w e g e n

(4 . T o o  . 4 - 6 -  8 7  l ' 5 Q p , ^ .

u . J o d . 3 - 3 1 - n
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P. O  Box '
State Capitol 

Juneau, Alaska 99811 
(907) 465-4990

E x i s t i n g  laws a p p a r e n t l y  do not pe r m i t  the d i s s o l u t i o n  of a city 

g o v e r n m e n t  u n l e s s  that c o m m u n i t y  suff er s  d r a s t i c  r e d u c t i o n s  in its 

p o p u l a t i o n  or economy. The  l e g i s l at u r e  r e c o g n i z e s  that there are 

o t h e r  c i r c u m s t a n c e s  u n d e r  w h i c h  the d i s s o l u t i o n  of a city 

g o v e r n m e n t  m a y  be w a rr a n t e d .  Such c i r c u m s t a n c e s  include those 
w h e r e :

1. the r e s i d e n t s  of a c o m m u n i t y  have a b a n d o n e d  t heir city 

g overnment;

2. a l t e r n a t i v e  e n t i t i e s  e xist tnro u gh  w h i c h  ess e nt i a l  

s e r v ic e s  m a y  be d e l i v e r e d  in the a b s e n c e  of city 

government; and

j. d i s s o l u t i o n  w o u l d  not be a d v e r s e  to the in t e r e s t  of the 

r e g i o n  in w h i c h  the c i t y  is l o c a t e d  an d  the state (e.g., 

d i s s o l v i n g  p r i m a r i l y  to a v o i d  a v i a b l e  tax base, 

r e t u r n i n g  e d u c a t i o n  f u n c t i o n  to the s t a t e ) .

It m a y  be c o n s i d e r e d  to be in the b e s t  i n t e r e s t  of the state, u nder 

the p r o v i s i o n  of S e ct i o n  2 of this Act, for  any c i t y  to be 

d i s s o l v e d  w h e r e  such c i r c u m s t a n c e s  exist.

D e f i n i t i o n  of "esse itial s e rvices": B asic m u n i c i p a l  servi c e s  

p r o v i d e d  for the health, safety, and w e l f a r e  of the residents, such 

as po l i c e ana fire p r o t e c t i o n  s e r v i c e s  a nd  m a i n t e n a n c e  of public 

facilities, e.g., w a t e r  and w a s t e  d i s p o s a l  s ys tems, com mu n i t y  

b u i l d i n g s , etc.

April 15, 1987 T&ouse o f

House Judiciary Committee 
L E T T E R  O F  IN T E N T

CSHB 65 (JUD)

R e p r e s e n t a t i v e  J oh n  Sund 

Chairman, H o u s e  J u d i c i a r y  C o m mi t t e e
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A p r i l  3, 1 9 8 7

SCR 23 con t 'd

and do pass .  The re p o r t  was signed by Senator K erttu la ,  
Chairman and concurred in by Senators Josephson, Rodey, 
Halford and Sturgulewski.

Zero f i s c a l  note published today from the  Office of the 
Governor.

SENATE CONCURRENT RESOLUTION HO. 23 was r e ^ r r e d  to  the 
Rules Committee.

SJR 35

The Resources Committee i s  re tu rn ing  SENATE JOINT RESOLUTION 
NO. 35 (Relating to  maintaining timber industry  employment, 
funding of U.S. Forest Service opera tions,  and the allowable 
timber harvest leve l  in  Southeast Alaska and amendment of 
sec tions 703 and 705 of thG Alaska National I n t e r e s t  Lands 
Conservation A ct) . The Resources Committee cons.dered CS 
FOR SENATE RESOLUTION NO. 7 (RULES) (timber industry  in 
Southeast Alaska) (same reso lu tion) with s ix  do passes to  
Rules. The rep o r t  was signed by Senator Coghill, Chairman 
and Senators Jones, E liason, Sturgulewski and Zharoff. 
Senator Duncan signed "no recommendation".

SENATE JOINT RESOLUTION HO. 35 was re fe r red  to  the Rules 
Committee.

SB 17

The T ransporta tion  Committee considered SENATE BILL HO. 17 
(vandalism of o f f i c i a l  t r a f f i c  contro l devices and damages 
to  highways and roads) and a majority  of the committee 
recommended i t  bo replaced with

CS FOR SENATE BILL NO. 17 (TRSP), e n t i t l e d :
"An Act r e l a t in g  to  unlawful possession and 
vandalism of o f f i c i a l  t r a f f i c  con tro l  devices, 
d is rega rd  of a highway obstruc tion , and damages 
to  highways."

and do pass .  The re p o r t  was signed by Senator Jones, 
Chairman and concurred in  by Senators Abood, Fahrenkamp and 
Kelly.

Two zero f i s c a l  notes published today from: Alaska Court
System and Department of Corrections.

A p r i l  3, 1 9 8 7
S E N A T E  J O U R N A L
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SB 17 cont ' d

SENATE BILL NO. 17 was re fe r red  to  the P.ul ’ 3  C-imnitteo.

SB 50

The Ju d ic ia ry  Committee considered SENATE BILL NO. 50 
(d isso lu t io n  of a municipality) and a majority  of the 
committee recommended adoption of the Community and Regional 
A ffa irs  Committee S ubsti tu te  ard do pass with the following 
amendment:

\
;age I ,  l in e  2: in s e r t  a new sectlE

Sec. 3. AS 29.06.510(a) i s  amended to  read:

(a) The Local Boundary Commission sh a l l  
immediately no tify  the d i re c to r  of e lec t io n s  
of i t s  acceptance of a d isso lu t io n  p e t i t io n .
Within 30 days a f t e r  n o t i f ic a t io n ,  the  d i re c to r  
of e lec t io n s  sh a l l  order an e lec tion  in the 
m unic ipality  to  determine whether the  vo ters  
d e s i re  d is so lu t io n .  The e lec t io n  must be hold 
a t  l e a s t  30 and not more than 90 days a f t e r  the 
e le c t io n  order unless such timing would cause t he 
e le c t io n  to  be held between Hay 1 and November 1.
I f the  d i r e c to r  of e lec t io n s  receives n o t i f i c a t 1on 
a f t e r  April 1, but before Octobe r  1. the e lec t ion  
sh a l l  be held within 60 days~~after November 1. A 
person who i s  a vo ter  of the  municipality  may vote j 
in  the  d is so lu t io n  e lec t io n .

Renumber ex is t in g  sec tion  accordingly.

Tfte r e p o r t  was signed by Senator K ert tu la ,  Chairman and 
concurred in  by Senators Josephson and Sturgulewski.

The committee adopted:

L eg is la t ive  In ten t  
CSSB 50 (C&RA)

E xisting  laws apparently w il l  not permit the  d is so lu t io n  of 
a c i t y  government in a community unless th a t  community 
su f fe r s  d r a s t i c  reductions in i t s  population and/or economy. 
The le g i s l a tu re  recognizes th a t  there  are other 
circumstances under which the  d is so lu t io n  of a c i ty  
government may be warranted.- Such circumstances include 
those where:

1. the  re s id en ts  of a community hav- abandoned t h e i r  c i ty  
governmtnt;
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A p r i l  3, 1 9 8 7

SB 50 c o n t 'd

2, a l t e r n a t iv e  e n t i t i e s  e x i s t  through which e s s e n t ia l  
services*  may be de livered  in  the absence of c i ty  
government; ard

3. d is s o lu t io n  would not be adverse to  the i n t e r e s t s  of 
the community served by the  c i t y ,  the region in  which 
the c i t y  i s  loca ted , and the s t a t e ,  i . e . ,  d isso lv ing  
p r im arily  to  void a v iab le  tax ba3e.

I t  may be considered to  be in  the  bes t  i n t e r e s t  of the 
s t a t e ,  under the p rovis ions of  Section 2 of t h i s  Act, fo r  
any c i t y  to  be d isso lved  where such circumstances e x is t .

* D efin i t ion  of " e s s e n t ia l  se rv ice s" :  Basic municipal
se rv ices  providing fo r  the  h ea l th ,  sa fe ty ,  and 
welfare of the  re s id e n ts ,  such as po lice  and f i r e  
p ro te c t io n  se rv ices  and maintenance of public  
f a c i l i t i e s ,  i . e . ,  water and sewer systems; 
w ashe te r ias ;  community bu ild in g s ,  e tc .

SENATE BILL NO. 50 was re fe r red  to  the  Finance Committee.

SB 102

The Ju d ic ia ry  Committee considered SENATE BILL NO. 102 
(rep o r ts  of missing persons; ant’ c rea t in g  a missing persons 
information clearinghouse) and recommended i t  be replaced 
with

CS FOR SENATE BILL NO. 102 (JUD)

and do pass. The re p o r t  was signed by Senator K erttu la , 
Chairman and concurred in  by Senators Rodey, Josephson, 
Sturgulewski and Halford.

SENATE BILL HO. 102 was r e fe r red  to  the  Finance Committee.

SB 135

The Ju d ic ia ry  Committee considered SENATE BILL NO. 135 
( l im it in g  recru itm ent and employment ol! teachers  who are not 
re s id e n ts  of the  s ta te )  and recommended i t  be replaced with

CS FOR SENATE BILL HO. 135 (JUD), e n t i t l e d :
"An Act l im i t in g  recruitm ent and employment 
o f  school ad m in is tra to rs  and te a c h e rs ."

and do pass .  The rep o r t  was signed by Senator K erttu la , 
Chairman and concurred in  by Senators Halford, Rodey, 
Sturgulewski and Josephson.

A p r i l  3, 1 9 8 7
S E N A T E  J O U R N A L

SB 135 con t 'd

SENATE BILL NO. 135 was ro fe rred  to  the  Rules Committee.

SB 183

The Transportation  Committee considered SENATE BILL NO. 183 
(dams and re s e rv o i r s ;  efd) and a m ajo r i t"  of the  committee 
recommended do pass. The rep o r t  was signed by Senator 
Jones, Chairman and concurred in  by Senators Kelly, Abood 
and Fahrenkanp.

Two zero f i s c a l  notes published today from: Department of
Environmental Conservation and Department of Law. F iscal 
note with impact published today from Department of Natural 
Resources.

L e t te r  of In te n t

Madame President:

The T ransporta tion  Committee ^..presses t h a t  i t  13 not the 
in te n t  e i th e r  through Senate B i l l  183, nor through 
reg u la t ions ,  t h a t  the  b i l l  a f fe c t  s e t t l i n g  ponds of small 
p lace r  miners.

The Transporta tion  Committee a lso  asks to  see and review the 
reg u la t ions  t h a t  are  promulgated to  implement the  l e g i s l a ­
t io n .

Sincere ly ,

/ s /  Lloyd Jones
Senator Lloyd Jones, chairman
Senate Transporta tion  Committee

SENATE BILL NO. 183 was re fe r red  to  the Resources Committee,

SB 191

The Resources Committee considered SENATE BILL NO. 191 
(amending the d e f in i t io n  of big game guiding; and 
p ro h ib i t in g  compensation of an unlicensed person for 
guiding) and recommended i t  be replaced with

CS FOR SENATE BILL NO. 191 (RES), e n t i t l e d :
"An Act r e l a t in g  to  guide l ic en s in g  fees; 
amending the  d e f in i t io n  of big game guiding; 
p ro h ib i t in g  compensation of an unlicensed 
person fo r  guiding; and p ro h ib i t in g  a person 
not l icensed  as a guide from ad v e r t is in g  as 
or  rep resen ting  to  be an o u t f i t t e r . "
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B Y  T H E  C O M M U N I T Y  A N D  

IN T H E  H O U S E  R E G I O N A L  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 65 (C&RA)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

For an  Act e n t i t l e d :  "A n  A ct r e l a t i n g  to d i s s o l u t i o n  of a m u n i c i p a l i t y . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS  2 9 . 0 6 . 4 7 0 ( a )  is a m e n d e d  to read:

(a) E x cept as p r o v i d e d  in (b) of this secti o n ,  v o t e r s  of a 

m u n i c i p a l i t y  m ay p e t i t i o n  for d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is 

free of debt\ or, if in d e b p ^ e a c h  of its creditors'^.s s a t i s f i e d  w i t h

a m e t h o d  of r e p a y m e n t  and

(1) the m u n i c i p a l i ty [IT] no  l o n g e r  m e e t s  the m i n i m u m  

s t a n d a r d s  p r e s c r i b e d  f or i n c o r p o r a t i o n  by  AS  29.05, or  f o r m e r  A S  29.-

18.030 if it is a t h i r d  c l ass b o r o u g h ;  [OR]

(2) the m u n i c i p a l i t y  c e a s e s  to u s e  e a c h  of its m a n d a t o r y

p o w e r s ^ _ o r

(3) d i s s o l u t i o n  is r e q u e s t e d  by  p e t i t i o n  on  a f o r m  p r o v i d e d

by t q d e p a r t m e n t  s i g n e d  by a n u m b e r  of v o t e r s  of the m u n i c i p a l i t y

p r o p o s ed  to be  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t of the n u m b e r  of 

v o t e s _ c a s t  in the last g e n e r a l  e l e c t i on in  that m u n i c i p a l i t y .

* Sec. 2. AS  2 9 . 0 6 . 5 0 0 ( a )  is a m e n d e d  to read:

(a) if the L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  that a m u n i c­

ipal i t y  fails to m e e t  the s t a n d a r d s  f or d i s s o l u t i o n  u n d e r  A S  2 9 . 0 6 . -  

4 7 0 , it shall r e j e c t  the p e t i t i o n .  If the c o m m i s s i o n  d e t e r m i n e s  that 

the m u n i c i p a l i t y  m e e t s  the s t a n d a r d s ,  it(^shall' a c c e p ^  the p e t i t i o n ,  

ec. 3. AS  2 9 . 0 6 . 5 1 0 ( c )  is a m e n d e d  to read:

(c) T he d i r e c t o r  of e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  r e­

sults. If d i s s o l u t i o n  is a p p r o v e d  by  t w o - t h i r d s  of the v o t e s  cast on

HB0065B •1- C SHB 6 5 (C&RA)
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O r i g i n a l  spo n s o r :  H o f f m a n

IN  'T-TE H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO„ 65 (Judiciary)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  AT A S Y A  

F T F T E E M T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to d i s s o l u t i o n  o f  a m u n i c i p a l  tty."

BE IT E N A C T E D  B Y  T ^ E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  ■>. AS 2 9 . 0 6 . 4 7 0 ( a )  is a m e n d e d  to read:

(a) E n c e p t  as p r o v i d e d  in (b) o f  this section, v o t e r s  o f  a 

m u n i c i p a l i t y  m a v  p e t i t i o n  f o r  d i s s o l u t i o n  w h e n  the m u n i c i p a l i t y  is 

Free o f  debt, or, if in debt, e a c h  of ins c r e d i t o r s  is s a t i s f i e d  w i t h  

a m e t h o d  o f  r e p a y m e n t  a n d

(1) the m u n i c i p a l i t y  fTT) n o  l o n g e r  m e e t s  the m i n i m u m  

s t a n d a r d s  p r e s c r i b e d  for i n c o r p o r a t i o n  b y  A S  29.05, or f o r m e r  AS 29.- 

13.030 if it is a t h i r d  c l a s s  b o r o u g h ;  [G?.l

(2) the m u n i c i p a l i t y  c e a s e s  to u s e  e a c h  of  its m a n d a t o r y

p o w e r s ; or

(3) d i s s o l u t i o n  i s r e q u e s t e d  b y  p e t i t i o n  on a form p r o v i d e d

b v  the d e p a r t m e n t  s i g n e d  V *  a n u m b e r  o f  v o t e r s  o f  the m u n i c i p a l i t y

p r o p o s e d  to b e  d i s s o l v e d  g r e a t e r  t h a n  50 p e r c e n t  of  the n u m b e r  of 

v o t e s  c a s t  in the la s t  g e n e r a l  e l e c t i o n  in that m u n i c i p a l i t y .

* Sec. 2. A S  2 9 . 0 6 . 5 0 0 ( a )  is a m e n d e d  to read:

(a) If the L o c a l  b o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  th a t  a m u n i c­

ip a l i t y  f ails to m e e t  the s t a n d a r d s  for d i s s o l u t i o n ,  it shall r e j e c t  

the p e t i t i o n .  I f  the c o m m i s s i o n  d e t e r m i n e s  that the m u n i c i o a l i t y

m e e t 3  the s t a n d a r d s  u n d e r  A H  2 9 . 0 6 . 4 7 0 ( a ) M )  or ( 2 ) , it shall accept 

the p e t i t i o n .  I f  the c o m m i s s i o n  d e t e r m i n e s  that the m u n i c i p a l i t y

m e e t s  the s t a n d a r d s  u n d e r  A S  2°.06,4 7 0 ( a ) (3) a n d  that d i s s o l u t i o n  o f

the m u n i c i p a l i t y  is in the b e s t  i n t e r e s t  o f  the state, it shall accept
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the p e t i t i o n .

* Sec. 3. A S  2°.06.510(a) Is a m e n d e d  to read:

(a) T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  i m m e d i a t e l y  n o t i f y  the 

d i r e c t o r  of  e l e c t i o n s  o f  its a c c e p t a n c e  o f  a d i s s o l u t i o n  p e t i t i o n .  

W i t h i n  30 days a ^ ^ e r  n o t i f i c a t i o n ,  the d i r e c t o r  o f  e l e c t i o n s  shall 

o r d e r  a n  e l e c t i o n  in the m u n i c i p a l i t y  to d e t e r m i n e  w h e t h e r  the v o t e r s  

d e s i r e  d i s s o l u t i o n .  T h e  e l e c t i o n  shall [MTTST1 be h e l d  at l e ast 30 and 

n o t  m o r e  t h a n  90 days a f t e r  the e l e c t i o n  o r d e r  u n l e s s  this v a u l d  cause 

the e l e c t i o n  to b e  h e l d  b e t w e e n  v ay 1 and N o v e m b e r  1. I f  the d i r e c t o r  

o f  electior.3 r e c e i v e s  n o t i c e  o f  the a c c e p t a n c e  of a d i s s o l u t i o n  

p e t i t i o n  a f t e r  A p r i l  1, b u t  b e f o r e  O c t o b e r  1, the e l e c t i o n  s h all h e  

h e l d  w i t h i n  60 days a f t e r  N o v e m b e r  1. A  p e r s o n  w h o  is a v o t e r  o f  the

m u n i c i p a l i t y  n a y  v o t e  in t h e  d i s s o l u t i o n  election.

14
* Sec. 4. A S  2 9 . 0 6 . 5 1 0 ( c )  is a m e n d e d  to read:

(c) T h e  d i r e c t o r  o f  e l e c t i o n s  s h a l l  c e r t i f y  the e l e c t i o n  r e­

sults. If d i s s o l u t i o n  is a p p r o v e d  b v  a n u m b e r  o f  v o t e r s  g r e a t e r  th a n  

50 p e r c e n t  o f  the n u m b e r  o f  p e o p l e  r e g i s t e r e d  to v o t e  in the m u n i c i­

p a l i t y , the d i r e c t o r  of  e l e c t i o n s  s h all d e c l a r e  that the m u n i c i p a l i t y  

is d i s s o l v e d  e f f e c t i v e  o n  the d a t e  o f  c e r t i f i c a t i o n .

CSHB 65(Jud) -2-



S T A T E  O F  A L A S K A  

L O C A L  B O U N D A R Y  C O M M I S S I O N

S U M M A R Y  OF  A C T I O N  
F I N D I N G S  OF F A C T  

S T A T E M E N T  OF  D E C I S I O N

IN T H E  M A T T E R  OF T H E  D I S S O L U T I O N  ) 
OF  T H E  C I T Y  O F  A K I A C H A K , )
A L A S K A ,  A  C I T Y  OF T H E  S E C O N D  )
C L A S S :  )

   )

S U M M A R Y  OF P R O P O S E D  A C T I O N

S i x t y - t w o  i n d i v i d u a l s  r e g i s t e r e d  to vo t e  in A k i a c h a k  p e t i t i o n e d  
for d i s s o l u t i o n  of the c o m m u n i t y ' s  s e c o n d  c l a s s  city 
g o v e r n m e n t ,  p u r s u a n t  to S e c t i o n  2 9 . 6 8 . 5 0 0 - 5 8 0  of the A l a s k a  
S t a t u t e s .

T h e  C i t y  of A k i a c h a k  has a r e c o r d e d  p o p u l a t i o n  of 451 
( a c c o r d i n g  to 1985 s t a t e  r e v e n u e  s h a r i n g  r e cords) and m u n i c i p a l  
b o u n d a r i e s  e n c o m p a s s i n g  a p p r o x i m a t e l y  12 s q u a r e  miles.

The C o m m i s s i o n  c o n d u c t e d  a h e a r i n g  on the p e t i t i o n  at the 
A k i a c h a k  C o n t r a c t  S c h o o l  on M a r c h  2, 1985. T h e  C o m m i s s i o n  he l d  
a d e c i s i o n a l  s e s s i o n  on the p e t i t i o n  in A n c h o r a g e  on M a y  18, 
1985. M e m b e r s  of the C o m m i s s i o n  p a r t i c i p a t i n g  in the May 18 
d e c i s i o n a l  s e s s i o n  w e r e  C h a i r m a n  G i l l i a n  S m y the, B e r t  G r e i s t ,  
C h a r l e s  B e t t i s w o r t h  and J o s e p h i n e  A n d e r s o n .  At the May 18 
m e e t i n g ,  the C o m m i s s i o n  v o t e d  to r e j e c t  the p e t i t i o n  for 
d i s s o l u t i o n .  On  A u g u s t  2, 1985, the C o m m i s s i o n  a g r e e d  to
r e c o n s i d e r  its d e n i a l  of the p e t i t i o n  at the r e q u e s t  of the 
p e t i t i o n e r s '  r e p r e s e n t a t i v e .

A c c o r d i n g l y ,  the C o m m i s s i o n  m e t  on N o v e m b e r  9, 1985, and again 
e x a m i n e d  w h e t h e r  the p e t i t i o n  c o n f o r m e d  to the s t a n d a r d s  for 
m u n i c i p a l  d i s s o l u t i o n .  M e m b e r s  of the C o m m i s s i o n  p a r t i c i p a t i n g  
in the r e c o n s i d e r a t i o n  w e r e  C h a i r m a n  R o b e r t  Eder, B e r t  Greist, 
C h a r l e s  B e t t i s w o r t h  and D a v e  Hansor.

F I N D I N G S  OF F A C T

F o l l o w i n g  its d e l i b e r a t i o n s  on t h i s  m a t t e r ,  the L ocal B o u n d a r y  
C o m m i s s i o n  m a d e  the f o l l o w i n g  f i n d i n g s  of fact:

I. T H E  P E T I T I O N E R S  H A V E  A D E Q U A T E L Y  D E M O N S T R A T E D  T H A T  T H E  C I T Y  
IS F R E E  O F  D E B T  O R  T H A T  THE C I T Y  H A S  S A T I S F I E D  E A C H  O F  ITS 
C R E D I T O R S  A S  R E Q U I R E D  BY S E C T I O N  2 9 . 6 8 . 5 2 0  (1) OF  T H E  A L A S K A
S T A T U T E S .

In m a k i n g  this d e t e r m i n a t i o n ,  the C o m m i s s i o n  is c h a r g e d  
w i t h  a s c e r t a i n i n g  w h e t h e r  the C i t y  is free of debt, or if 
in debt, w h e t h e r  ea c h  of its c r e d i t o r s  are s a t i s f i e d  w i t h  a 
m e t h o d  of r e p a y m e n t .  A  c i t y  m a y  n o t  be l e g a l l y  d i s s o l v e d  
u n l e s s  it is free of b o n d e d  or o ther i n d e b t e d n e s s ,  or el s e  
has a p l a n  to r e p a y  its c r e d i t o r s  w h i c h  has b e e n  a p p r o v e d  
b y  the c r e d i t o r s .

On the b a s i s  of i n f o r m a t i o n  p r o v i d e d  to the C o m m i s s i o n  by 
r e p r e s e n t a t i v e s  of the p e t i t i o n e r s  for d i s s o l u t i o n  of the 
C i t y  of A k i a c h a k ,  the C o m m i s s i o n  is s a t i s f i e d  that the C i t y  
of A k i a c h a k ' s  d e b t s  have b e e n  a d e q u a t e l y  i d e n t i f i e d .  G o o d  
f a i t h  e f f o r t s  had be e n  m a d e  to i d e n t i f y  and s a t i s f y  all 

k n o w n  o b l i g a t i o n s .  O b l i g a t i o n s  ( i n c l u d i n g  a debt to the



C o m m u n i t y  and R e g i o n a l  A f f a i r s  had p r e v i o u s l y  r e c o m m e n d e d  
in its re p o r t  to the Local B o u n d a r y  C o m m i s s i o n  that a
c o m p l e t e  f i n a n c i a l  audit be c o n d u c t e d  of the a s s e t s  and
l i a b i l i t i e s  of the City of A k i a c h a A .  H o w e v e r ,  due to the
u n a v a i l a b i l i t y  of funds, the r e c o m m e n d e d  a u d i t  w a s  not
u n d e r t a k e n ,  but the D e p a r t m e n t  i n f o r m e d  the C o m m i s s i o n  th a t  
it had r e c e i v e d  no i n d i c a t i o n  that a n y  o u t s t a n d i n g  
m u n i c i p a l  debts remained. It was the c o n c l u s i o n  of the 
C o m m i s s i o n  that the r e s p o n s i b i l i t y  for s a t i s f a c t i o n  of 
d e b t s  had b e e n  f u l f i l l e d  by the p e t i t i o n e r s  for d i s s o l u t i o n  
of the C i t y  of Akiachak.

T h e r e f o r e ,  the C o m m i s s i o n  f inds that this s t a n d a r d  for 
d i s s o l u t i o n  of the Ci t y  of A k i a c h a k  has b e e n  met.

II. T H E  C I T Y  S T I L L  M E E T S  THE M I N I M U M  S T A N D A R D S  P R E S C R I B E D  F O R
I N C O R P O R A T I O N .

In m a k i n g  this d e t e r m i n a t i o n ,  the C o m m i s s i o n  is c h a r g e d  
w i t h  c o n s i d e r i n g  w h e t h e r  the c o m m u n i t y  s t i l l  has the h u m a n  
a n d  f i n a n c i a l  r e s o u r c e s  n e c e s s a r y  to p r o v i d e  l o cal 
s e r v i c e s ,  w h e t h e r  the p o p u l a t i o n  of the c o m m u n i t y  is s t a b l e  
e n o u g h  to s u p p o r t  local g o v e r n m e n t ,  w h e t h e r  t h e r e  is a 
d e m o n s t r a t e d  n e e d  for l ocal g o v e r n m e n t  and w h e t h e r  the 
b o u n d a r i e s  of the C i t y  i n c l u d e  all a r eas n e c e s s a r y  to 
p r o v i d e  m u n i c i p a l  s e r v i c e s  on an e f f i c i e n t  scale.

D o c u m e n t s  h a d  been s u b m i t t e d  to the D e p a r t m e n t  o f. C o m m u n i t y  
a n d  R e g i o n a l  A f f a i r s  i n d i c a t i n g  that f u n d s  h a d  b e e n  
r e c e i v e d  and e x p e n d e d  by the C i t y  of A k i a c h a k  for the 
p u r p o s e  of p r o v i d i n g  m u n i c i p a l  s e r v i c e s  d u r i n g  the m o s t  
r e c e n t  two y e a r  period.

No r e f e r e n c e  was g iven nor s p e c i f i c  i n d i c a t i o n  m a d e  in a n y  
t e s t i m o n y  p r o v i d e d  to the C o m m i s s i o n  th a t  the c o m m u n i t y  h a d  
s u f f e r e d  any s i g n i f i c a n t  p o p u l a t i o n  d e c r e a s e  or t h a t  the 
p o p u l a t i o n  of the c o m m u n i t y  was not s t a b l e  e n o u g h  to 
s u p p o r t  l ocal g o v e r n m e n t .  Nor w a s  it d e m o n s t r a t e d  t h a t  the 
c o m m u n i t y  l a c k e d  the f i n a n c i a l  or h u m a n  r e s o u r c e s  n e c e s s a r y  
to s u p p o r t  l o cal g o v e r n m e n t .  Further, it was d e t e r m i n e d  
th a t  t h e r e  is a c o n t i n u e d  n e e d  for the p r o v i s i o n  of b a s i c  
m u n i c i p a l  types of local g o v e r n m e n t  s e r v i c e s  in A k i a c h a k .

W h i l e  it has b e e n  a m p l y  d e m o n s t r a t e d  th a t  d i s s o l u t i o n  of 
the C i t y  of A k i a c h a k  a n d  the v e s t i n g  of all local 
g o v e r n m e n t  p o w e r s  An the local IRA C o u n c i l  is s t r o n g l y
d e s i r e d  by the p e t i t i o n e r s ,  t here are n u m e r o u s  c o m m u n i t i e s  
in A l a s k a  w h i c h  e n j o y  the b e n e f i t s  of b o t h  I R A  C o u n c i l s  and 
m u n i c i p a l  g o v e r n m e n t s .  It has not b e e n  a d e q u a t e l y  
d e m o n s t r a t e d  that the e x i s t e n c e  of an a c t i v e  I R A  C o u n c i l  in 
the c o m m u n i t y  is n e c e s s a r i l y  i n c o m p a t i b l e  w i t h  the 
e x i s t e n c e  of a f u n c t i o n i n g  m u n i c i p a l  g o v e r n m e n t  in the 
c o m m u n i t y .  The C o m m i s s i o n  d e t e r m i n e d  th a t  it has a l s o  not 
b e e n  d e m o n s t r a t e d  that the p o t e n t i a l  r a m i f i c a t i o n s  of 
m u n i c i p a l  d i s s o l u t i o n  on the p r o v i s i o n  of b a s i c  m u n i c i p a l  
s e r v i c e s  to all A k i a c h a k  r e s i d e n t s ,  b o t h  p r e s e n t  a n d  
f u t ure, w e r e  a d e q u a t e l y  c o n s i d e r e d  by the p e t i t i o n e r s .

In s ummary, the C o m m i s s i o n  d e t e r m i n e d  t h a t  w h i l e  an 
a r g u m e n t  m a y  be m a d e  that the C i t y  of A k i a c h a k  m a y  h a v e
t e c h n i c a l l y  fa i l e d  to f u l l y  f u n c t i o n  as a m u n i c i p a l  
g o v e r n m e n t  in the re c e n t  past, the c o m m u n i t y  of A k i a c h a k  
s t i l l  c l e a r l y  m e e t s  the m i n i m u m  s t a n d a r d s  for m u n i c i p a l  
i n c o r p o r a t i o n  set forth in S e c t i o n  2 9 . 1 8 . 0 1 1  of the A l a s k a  
S t a t u t e s .

In its d e l i b e r a t i o n s ,  the C o m m i s s i o n  n o t e d  that s e v e r a l
i s s u e s  we r e  r a i s e d  in the c o u r s e  of its its c o n s i d e r a t i o n
of the p e t i t i o n  to d i s s o l v e  the C i t y  of A k i a c h a k .  The 
C o m m i s s i o n  d e t e r m i n e d  that t hese is s u e s  m e r i t  r e v i e w  by the 
A l a s k a  L e g i s l a t u r e ,  and e x p r e s s e d  an i n t e n t  to r e q u e s t



A. T h a t  a n e e d  Cot r e v i e w  of s t a t u t e s  g o v e r n i n g  d i s s o l u t i o n  of 

A l a s k a  m u n i c i p a l  g o v e r n m e n t s  e x i s t s .  The g o a l  of the 
s u g g e s t e d  r e v i e w  w o u l d  be to m o r e  c l e a r l y  i d e n t i f y  the 
c i r c u m s t a n c e s  in w h i c h  a m u n i c i p a l  g o v e r n m e n t  m a y  be 
d i s s o l v e d  w h e n  d i s s o l u t i o n  is d e s i r e d  by  its r e s i d e n t s  b u t  
w h e n  the c o m m u n i t y  c o n t i n u e s  to c o n f o r m  to the m i n i m u m  
s t a n d a r d s  for m u n i c i p a l  i n c o r p o r a t i o n .

B. T h a t  a s u m m a r y  of the issues, a n d  C o m m i s s i o n  p r o c e e d i n g s ,  
be  f o r w a r d e d  to the G o v e r n o r  w i t h  the r e c o m m e n d a t i o n  that 
the f o l l o w i n g  q u e s t i o n s  be a d d r e s s e d  t h r o u g h  a d m i n i s t r a t i v e  
a n d  l e g i s l a t i v e  p r o c e s s e s :

1. O t h e r  t h a n  t h o s e  c i r c u m s t a n c e s  p r o v i d e d  b y  s t a t u t e  and 
r e g u l a t i o n ,  a r e  t h e r e  o t h e r  c i r c u m s t a n c e s  w h e n  
d i s s o l u t i o n  of a m u n i c i p a l  g o v e r n m e n t  m a y  be t e r m e d  
a p p r o p r i a t e ?

2. W h a t ,  if any, s t a t u t o r y  a n d / o r  r e g u l a t o r y  s t a n d a r d s  and 
p r o c e d u r e s  s h o u l d  be e s t a b l i s h e d  to d i s s o l v e  a m u n i c i p a l  
g o v e r n m e n t  w h e n  d i s s o l u t i o n  of the g o v e r n m e n t  is d e s i r e d  
by r e s i d e n t s  of a c o m m u n i t y  w h i c h  o t h e r w i s e  m e e t s  the 
s t a n d a r d s  for m u n i c i p a l  i n c o r p o r a t i o n ?

3. S h a l l  the I R A  l o c a l  t r i b a l  c o u n c i l  f o r m  of g o v e r n m e n t  be 
r e c o g n i z e d  as a p a r t  of the s t a t e  s y s t e m  of g o v e r n m e n t ?

4. If so, w h a t  p r o c e d u r e s  m u s t  be e s t a b l i s h e d  to i m p l e m e n t  
th i s  r e c o g n i t i o n ?

Th ) C o m m i s s i o n  d e c i d e s  as f o l l o w s :

C h a i r m a n  Eder, M e m b e r  C h a r l e s  B e t t i s w o r t h  a n d  M e m b e r  Dave 
H a n s o n  v o t e d  to d e n y  t h e  p e t i t i o n  a f t e r  r e c o n s i d e r a t i o n .
M e m b e r  B e r t  G r e i s t  v o t e d  to a c c e p t  the p e t i t i o n .  S i n c e  t h r e e
n e g a t i v e  v o t e s  w e r e  c a s t  to r e j e c t  the p e t i t i o n ,  the p e t i t i o n
wa s  r e j e c t e d .

T h a t  the p e t i t i o n  for d i s s o l u t i o n  of the C i t y  of A k i a c h a k  as a 
c i t y  of the s e c o n d  c l a s s  f a i l s  to s a t i s f y  r e q u i r e m e n t s  of 
S e c t i o n  2 9 . 6 8 . 5 2 0 ( a ) ( 2 )  of the A l a s k a  S t a t u t e s .  S p e c i f i c a l l y ,  
the c o m m u n i t y  c o n t i n u e s  to m e e t  the m i n i m u m  s t a n d a r d s  for
m u n i c i p a l  i n c o r p o r a t i o n  and the C i t y  of A k i a c h a k  h a s  n o t  c e a s e d  
to u s e  e a c h  a n d  e v e r y  o n e  o f  its m a n d a t o r y  p o w e r s .

T h a t  the p e t i t i o n  for the d i s s o l u t i o n  of the C i t y  of A k i a c h a k  
is r e j e c t e d  o n  the b a s i s  o f  the d e t e r m i n a t i o n s  by the L o c a l  
B o u n d a r y  C o m m i s s i o n  s t a t e d  h e r e i n .

A P P R O V E D  3/ , 1985.

S T A T E M E N T  O F  D E C I S I O N

BY:

R o b e r t  Eder, C h a i r m a n

C h a r l e s  B e t t i s w o r t h ,  M e m b e r
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Sec. 29.06.500. Decision, (n) If the Local Boundary 
determines that a municipality fails to meet the stundards 

tion, it shall reject the petition. If the commission determines 
municipality meets the standards, it shall accept the petition 
(b) A  Local Boundary Commission decision under this section 

be appealed under the Administrative Procedure Act (AS 
ch 74 SLA 1985)

Sec. 29.0G.510. Election, (a) The Local Boundary 
shall immediately notify the director of elections of it? a 
dissolution petition. Within 30 days after notification, the 
elections shall order an election in the municipality to 
whether the voters desire dissolution. The election must be 
least 30 and not more than 90 days after the election order. A 
who is a voter of the municipality may vote in the dissolution 
(b) The director of elections shall supervise the election in the 

erai manner prescribed by the Alaska Election Code (AS 15) ^  
state shall pay all election costs.

(cl The director of elections shall certify the election results. If dis- 
solution is approved, the director of elections shall declare that the 
municipality is dissolved effective on the dale of certification. (§ 5C[, 
7<i SLA 1985)

Mi— I

Sec. 29.0G.520. Succession. The government succeeding to a dis- 
solved municipality succeeds to all its rights, powers, duties, assets 
and liabilities. (§ 5 ch 74 SLA 1985)

See. 29.06.530. Application. A S  29.06.450 —  29.06.530 apply to 
home rule and general law municipalities, (ii 5 ch 74 SLA 1985)

C h a p t e r  08. Classification of Municipalities.

I Repealed, $ 4-1 ch 21 SLA lfW5: S: US ch 74 SLA 1985.]

C h a p t e r  10. H o m e  R u l e  Municipalities.

Article
1. C h n r l e r s  (§5 29.10.010 — 29.10.100t
2. H om e Hulc L im ita t ions  (S 29.10.200)

Ec
CT) CDCVJ >

§ 29.06.500

51 • -jfw

A l a s k a  S t a t u t e s
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a nd  d o  paaa. T h e  r e p o r t  w a s  s i g n e d  b y S e n a t o r  K erttula, 
C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  J o s e p h s o n ,  Rodey, 
H a l f o r d  a n d  S t u r g u l r  /sk..

Z e r o  f i s c a l  n o t e  p u b l i s h e d  t o d a y  from the O f f i c e  of the 
G ov e r n o r .

S E H A T E  C O N C U R R E N T  R E S O L U T I O N  HO. 23 was r e f e r r e d  to the 
R u l e s  Co mm i t t e e .

S JP  35

T h e  R e s o u r c e s  C o m m i t t e e  is r e t u r n i n g  S E NA T E J O I N T  R E S O L U T I O N  
NO. 35 ( Re l a t i n g  t c  m a i n t a i n i n g  t i m b e r  i n d u s t r y  employment, 
f u n d i n g  of U.S. F o r e s t  S e r v i c e  operations, a nd  t he  a l l o w a b l e  
t i m b er  h a r v e s t  l evel in S o u t h e a s t  A l a sk a  an d a m e n d m e n t  of 
s e c t i o n s  703 and 705 o f th e  A l a s k a  N a ti on a l I n t e r e s t  Lands 
C o n s e r v a t i o n  A c t ) . T h e  R e s o u r c e s  C om m i t t e e  c o n s i d e r e d  CS 
F OR  S E N A T E  R E S O L U T I O N  NO. 7 (RULES) (timber i n d u s t r y  in 
S o u t h e a s t  A la ska) (same reso lu ti on )  w it h six d o  p a s s e s  to 
Rules. T h e  r e p o r t  w a s  s i g n e d  by  S e n a t o r  C o gh il l , C h a i r m a n  
a nd  S e n a t o r s  Jones, E l i as on , S t u r g u l e w s k i  a n d  Zharoff. 
S e n a t o r  D u n c a n  s i g n e d  "no re co m me nd a t i o n " .

S E N A T E  J O I N T  R E S O L U T I O N  NO. 35 w a s  refe r re d t o  t h e  R ules 
C o m mi t te e.

S B  17

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 17 
( v a n d a l i s m  of  o f f i c i a l  t r a f f i c  c o n t ro l de v i c e s  and d a m a g e s  
t o  h i g h w a y s  a n d  roads) a n d  a m a j o r i t y  of t h e  c o m m i t t e e  
r e c o m m e n d e d  it b e  r e p l a c e d  w i t h

CS F O R  S E N A T E  B I L L  NO. 17 ( T R S P ) , entitled:
"An A c t  r e l a t i n g  t o  u n l a w f u l  p o s s e s s i o n  a nd  
v a n d a l i s m  o f  official- t r a f f i c  c o n tr ol  devi ce s,  
d i s r e g a r d  o f  a h i g h w a y  ob st ru c t i o n ,  and d a m a g e s  
t o  h i g h w a y s , "

a nd  d o  p ass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Jones, 
C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  Abood, Fahrenkainp and 
Kelly.

T w o  z e r o  f i s c a l  n o t e s  p u b l i s h e d  t o d a y  from: A l a s k a  C ou rt
S y s t e m  a n d  D e p a r t m e n t  of  C o r r e c t i o n s .

A pr i l 3, 1987
S E H A T E  J O U R N A L
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S E N A T E  B I L L  NO. 17 w a s re f e r r e d  to  the R u l e s  Co m m i t t e e .

S B  50

The J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 50 
(dis so l ut io n o f a muni ci pa l it y)  end a m a j o r i t y  o f  the 
c o m m i t t e e  r e c o m m e n d e d  a d o p t i o n  o f  t he  C o m m u n i t y  an d R eg io n al  
A f f a i r s  C o m m i t t e e  S u b s t i t u t e  and d o  p a s s  w i t h  the f o ll ow i ng  
amendment:

P ag e 2, line 2: i n s e r t  a n e w  S e c t i o n  3 to read:

* Sec. 3. AS 29.06.510(a) is a m e n d e d  t o  read:

t (a) T h e  L o ca l B o u n d a r y  C o m m i s s i o n  shall 
i m m e d i a t e l y  n o t i f y  t h e d i r e c t o r  of e l e c t i o n s  
df its a c c e p t a n c e  o f  a d i s s o l u t i o n  petition, 

t hi n 30 d a y s  a f t e r  noti fi c at io n,  th e  d i r e c t o r  
e l e c t i o n s  shall o r d e r  an e l e c t i o n  in t h e 

u n i c i p a l i t y  to  d e t e r m i n e  w h e t h e r  the v o t e r s  
d e s i r e  d i ss ol ut i on . T he  e l e c t i o n  m u s t  be h o ld  
at  l e a s t  30 a nd  n o t  m o r e  t h a n  90 d a y s  a f t e r  the 
S e c t i o n  o r d e r  u n l e s s  such t i m i n g  w o u l d  c a u s e  the 
e l e c t i o n  t o be  h e l d  b e t w e e n  M a y  1 a n d N o v e m b e r  1.
If the d i r e c t o r of e l e c t i o n s  r e c e i v e s  n o t i f i r a H n n  
a f t e r  A p r i l  1, bu t b e f o r e  O c t o b er 1, t h e  e l e c t i o n  
shall be h e ld w i t h i n  60 da vs  a f t e r  N o v e m b e r  1. A  
p e r s o n  w h o  is a v o t e r  of th e m u n i c i p a l i t y  m a y v o t e  
in t he  d i s s o l u t i o n  election.

R e n u m b e r  e x i s t i n g  s e c t i o n  a c c o rd in gl y .

T he  r e p o r t  w as  s i g n e d  b y  S e n a t o r  Kert tu l a,  C h a i r m a n  and 
c o n c u r r e d  in b y  S e n a t o r s  J o s e p h s o n  a n d  S t u r g u l e w s k i .

T he  c o m m i t t e e  adopted:

L e g i s l a t i v e  I n t e n t  
C S S B  50 (C&RA)

E x i s t i n g  laws a p p a r e n t l y  w i ll  n ot  p e r m i t  t h e  d i s s o l u t i o n  of 
a c i t y  g o v e r n m e n t  in a c o m m u n i t y  u n l e s s  th at  c o m m u n i t y  
suff er s  d r a s t i c  r e d u c t i o n s  in its p o p u l a t i o n  a n d / o r  economy. 
T he  l e g i s l a t u r e  r e c o g n i z e s  t h a t  t h e r e  a re  o t he r 
c i r c u m s t a n c e s  u n d e r  w h i c h  t he  d i s s o l u t i o n  of  a city 
g o v e r n m e n t  m a y  b e  w a r r an te d.  S u c h  c i r c u m s t a n c e s  inclu d e 
those where:

1. th e r e s i d e n t s  of  a c o m m u n i t y  h a v e  a b a n d o n e d  t h e i r  c i t y  
g o v e r n m e n t ;
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2. a l t e r n a t i v e  e n t i t i e s  e x is t  t h r o u g h  w h i c h  esse n ti al  
s e r v i c e s *  n a y  be d e l i v e r e d  in t h e a b s e n c e  of city 
g o v e r n m e n t ;  and

3. d i s s o l u t i o n  w o u l a  n o t  be a d v e r s e  to t h e  i n t e r e s t s  of 
the c o m m u n i t y  s e r v e d  by t he  city, t h e  r e g i o n  in w h i c h  
the c i t y  is located, a n d  th e state, i.e., d i s s o l v i n g  
p r i m a r i l y  t o  v o i d  a v i a b l e  t a x  base.

It m a y  b e  c o n s i d e r e d  to  b e  in t h e  b e s t  i n t e r e s t  of the 
state, u n d e r  t he  p r o v i s i o n s  o f  S e c t i o n  2 o f  t h i s Act, for 
a ny  c i t y  t o  be d i s s o l v e d  w h e r e  s u c h  c i r c u m s t a n c e s  exist.

* D e f i n i t i o n  o f  "e s s e n t i a l  se r v i c e s " :  B a s i c  m u n i c i p a l
s e r v i c e s  p r o v i d i n g  f or  t h e  he a lth, safety, and 
w e l f a r e  of  t h e  resid en ts ,  s u c h  as p o l i c e  and fire 
p r o t e c t i o n  s e r v i c e s  a nd  m a i n t e n a n c e  o f  p u b l i c  
f ac ilities, i.e., w a t e r  a n d  s e w e r  syst e ms ; 
w a s h e t e r i a s ;  c o m m u n i t y  b u i l d i n g s ,  etc.

S E N A T E  B I L L  NO. 50 w a s  r e f e r r e d  to  t he  F i n a n c e  C om mittee.

S B 102

T h e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 102 
(reports o f  m i s s i n g  p e rs o ns ; a n d  c r e a t i n g  a m i s s i n g  p e rs on s  
i n f o r m a t i o n  c l e a r i n g h o u s e )  a n d  r e c o m m e n d e d  it be  re p l a c e d  
w i t h

CS F O R  S E N A T E  B I L L  NO. 102 (JUD)

a nd  d o  pass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Kerttula, 
C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  Rodey, J os ephson, 
S t u r g u l e w s k i  an d  Halfo r d.

S E N A T E  B I L L  NO. 102 w a s  r e f e r r e d  t o t he  F i n a n c e  Committee.

S B  135

Th e  J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  S E H A T E  B I L L  HO. 135 
(lim it i ng  r e c r u i t m e n t  a n d  e m p l o y m e n t  jf t e a c h e r s  w h o  a re  not 
r e s i d e n t s  o f  t he  state) r.nd r e c o m m e n d e d  it b e  r e p l a c e d  w it h

CS F O R  S E N A T E  B I L L  NO. 135 ( J U D ) , entitled:
"An A c t  l i m i t i n g  r e c r u i t m e n t  a n d e m p l o y m e n t  
of s c h o o l  a d m i n i s t r a t o r s  a n d  t e a c h e r s . "

a nd  d o  pass. T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  Kerttula, 
C h a i r m a n  a n d  c o n c u r r e d  in b y  S e n a t o r s  Halfor d,  Rodey, 
S t u r g u l e w s k i  an d  Jo s e p h s o n .

S E H A T E  J O U R N A L
A p r i l  3, 1987 815

S B  135 cor.c'd

S E H A T E  B I L L  NO. 135 w a s  r e f e r r e d  to the R u l e s  Co mmittee.

S B  183

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 183 
(dams an d  res er vo i rs ; efd) a nd  a m a j o r i t y  o f the co m m i t t e e  
r e c o m m e n d e d  d o  pass. T h e  r e p o r t  w a s  s i g n e d  by  S e n at o r 
J o n e s,  C h a i r m a n  and c o n c u r r e d  in b y  S e n a t o r s  Kelly, A b o od  
a nd  Fahrenkamp.

T w o  zero fi scal notes p u b l i s h e d  t o d a y  from: D e p a r t m e n t  of
E n v i r o n m e n t a l  C o n s e r v a t i o n  a nd  D e p a r t m e n t  o f Law. Fiscal 
n o t e  w i t h  i mp a ct  p u b l i s h e d  t o d a y  f ro m D e p a r t m e n t  o f  N a tural 
R es ources.

L e t t e r  o f I nt en t

M a d a m e  President:

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  e x p r e s s e s  t h a t  it is n o t the 
i n t e n t  e i t h e r  t h r o u g h  S e n a t e  Bill 183, n o r  t h r ou gh  
re g ul a t i o n s ,  t h a t  t h e  b i ll  a f f e c t  s e t t l i n g  p o n d s  o f  small 
p l a c e r  miners.

T h e  T r a n s p o r t a t i o n  C o m m i t t e e  a l s o  a s k s t o  s ee  an d r e v i e w  the 
r e g u l a t i o n s  t h a t  are p r o m u l g a t e d  to  i m p l e m e n t  t h e l e g i s l a­
tion.

Sincerely,

/ s/  L l o y d  J o n e s
S e n a t o r  L l o y d  Jones, C h a i r m a n
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

S E N A T E  B I L L  NO. 183 w a s  r e f e r r e d  to  the R e s o u r c e s  Committee.

S B  191

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  S E N A T E  B I L L  NO. 191 
( amending the d e f i n i t i o n  of b i g  g a m e  g u i di ng ; and
p r o h i b i t i n g  c o m p e n s a t i o n  of an u n l i c e n s e d  p e r s o n  for 
g uiding) a n d r e c o m m e n d e d  it be re p l a c e d  w i t h

CS F O R  S E N A T E  B I L L  NO. 191 (RES), entitled:
"An A c t  r e l a t i n g  t o g u i d e  l i c e n s i n g  fees; 
a m e n d i n g  t he  d e f i n i t i o n  of  bi g  g a m e  g ui di n g;  
p r o h i b i t i n g  c o m p e n s a t i o n  of an u n l i c e n s e d  
p e r s o n  for guid in g ; and p r o h i b i t i n g  a p e r s o n  
not l i c e n s e d  as a g u i d e  f ro m  a d v e r t i s i n g  as 
o r r e p r e s e n t i n g  to b e  an ou t fi t t e r . "
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PERSONAL SERVICES
TRAVEL l
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING - 0- - 0- - 0 - - 0- - 0 - - 0 -

CAPITAL

REVENUE

F U N D IN G : (Thousands o f  Dollars)
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C O N T IN U A T IO N  of F ISCAL NOTE ANALYS IS  
For Bi-ll'Resolution N'n. ' -_____

S e c t i o n  1 of this b ill ame n d s AS 2 9 . 0 6 . 4 7 0 ( a )  by a d d i n g  a n e w  

p r o v i s i o n  that p e r m i t s  d i s s o l u t i o n  if it is a p p r o v e d  in an a d v i s o r y  

e l e c t i o n  h e l d  on the q u e s t i o n  by the m u n i c i p a l i t y  p r o p o s e d  to be 

dissolved. A l t h o u g h  some m i n o r  l egal w o r k  m a y  be n e c e s s a r y  if s uch

e l e c t i o n s  are c o n d u c t e d  by the state, an y  w o r k  c a u s e d  b y  this s e c t i o n  of 

the bill w o u l d  not w a r r a n t  fiscal note costs.

S e c t i o n  2 of this bill p r o v i d e s  s t a t u t o r y  g u i d e l i n e s  for the 

d i s t r i b u t i o n  of a m u n i c i p a l i t y ' s  a s s e t s  a nd  l i a b i l i t i e s  u p o n  its 

d i s s o l u t i o n.  T h e  p r o p o s e d  stat ut e  pl a c e s  r e s p o n s i b i l i t y  f o r  this

d i s t r i b u t i o n  w i t h  the L o c a l  B o u n d a r y  C o m m i s s i o n .  T h i s  p a r t  of the 'ill 

m a y  re s ul t  in a s u b s t a n t i a l  amount of l egal work.

T h e  b i l l  p r o v i d e s  that a s s e t s  and l i a b i l i t i e s  m a y  be 

d i s t r i b u t e d  to the state, a n o t h e r  m u n i c i p a l i t y ,  a n o n p r o f i t  c o r p o r a t i o n  , 

formed u n d e r  the laws of the state, or a N a t i v e  c o u n c i l  o r g a n i z e d  u n d e r  

25 U.S.C. 476. It is our v i e w  that there is a riigh p r o b a b i l i t y  that 

s u c c e s s i o n  d e t e r m i n a t i o n s  of the L o c a l  B o u n d a r y  C o m m i s s i o n  w i l l  be 

c h a l l e n g e d  b e c a u s e  of the p o t e n t i a l  of c o n f l i c t i n g  i n t e r e s t s  on the past 

s uccessors. We are not able, at this time, to p r e d i c t  the l e v e l  of  w o r k  

that m a y  be n e c e s s a r y  b e c a u s e  the n u m b e r  of d i s s o l u t i o n s  and the e x t e n t

and for m  of p o t e n t i a l  c h a l l e n g e s  that w i l l  o c c u r  is u n k n o w n .

Th e  D e p a r t m e n t  of L a w  is fa c i ng  s e v e r e  b u d g e t  r e d u c t i o n s  in 

the c o m i n g  f i s c a l  year. Th e  g e n e r a l  fund r e s o u r c e s  to de a l  w i t h  the 

sort of l e g a l  w o r k  that w i l l  be ca u s e d  b y  the s e c t i o n  w e r e  r e d u c e d  by 15 

per cent in FY 87, and these r e s o ur c e s  face a f u r t h e r  r e d u c t i o n  of 20 

per cent in FY 88. To the ex t e n t  that this b i l l  d o e s  r e s u l t  in a 

s u b s t a n t i a l  b o d y  of n e w  legal w o r k  it w i l l  be n e c e s s a r y  to s e e k  a 

s u p p l e m e n t a l  a p p r o p r i a t i o n  to c over the cost of such w o r k  in FY 88.

of




