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FI POUCH K ■ STATE CAPITOL 
J U N E A U . A L A S K A  99311  
P H O N E : 190/1 4 0 5  3 0 9 0

Re: KB  6 A -- r e l a t i n g  to a l c o h o l

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

Y o u r  s t a f f  i n q u i r e d  by t e l e p h o n e  last w e e k  a b o u t  o u r  
p o s i t i o n  on HB 64. T h e  b i l l  e l e v a t e s  the c r i m e  o f  s e l l i n g  a l c o ­
h o l i c  b e v e r a g e s  in an a r e a  w h i c h  has e x e r c i s e d  its l o c a l  o p t i o n  
to p r o h i b i t  su c h  s a l e s  to a c l a s s  C f e l o n y  in e v e r y  i n s t a n c e .  
C u r r e n t l y ,  that c r i m e  is a c l a s s  A  m i s d e m e a n o r  u n d e r  A S  0 4 . 1 6 . -  
200(b) u n l e s s  it is a r e p e a t  o f f e n s e ,  i n v o l v e s  sale to a m i n o r ,  
or i n v o l v e s  a l a r g e  sale. In those i n s t a n c e s  it is a l r e a d y  a 
c l a s s  C f e l o n y  u n d e r  AS  0 4 . 1 6 . 2 0 0 ( a ) .

W e  are c o n c e r n e d  t h a t  e l e v a t i n g  t h e s e  o f f e n s e s  w i l l  
h a v e  a f i s c a l  i m p a c t  on b o t h  the D e p a r t m e n t  o f  L a w  a n d  the D e ­
p a r t m e n t  o f  C o r r e c t i o n s  a n d  w i l l  m a k e  p r o s e c u t i o n  of t h e s e  c r i m e s  
m o r e  d i f f i c u l t .  In g e n e r a l ,  the a d m i n i s t r a t i o n  o p p o s e s  i n c r e a s­
ing the n u m b e r  o f  p e o p l e  c h a r g e d  w i t h  f e l o n y  crimes.

H o w e v e r ,  if HB  64 is p u r s u e d ,  w e  s u g g e s t  t h a t  the r e l a­
t i o n s h i p  b e t w e e n  A S  0 4 . 1 6 . 2 0 0 ( a )  a n d  (b) b e  c l a r i f i e d  b y  a d d i n g  
c r o s s - r e f e r e n c i n g  l a n g u a g e  to e i t h e r  or b o t h  s u b s e c t i o n s .

T h a n k  y o u  for the i n v i t a t i o n  to c o m m e n t  on this bill. 
L e t  us k n o w  if w e  can p r o v i d e  a n y t h i n g  further.

S i n c e r e l y  yo u r s ,

G R A C E  B E R G  SC1IAIBLE \
A T T O R N E Y  G E N E R A L

-
A s s i s t a n t  A t t o r n e y  G e n e r a l
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A SEARCH FOR C O N T R O L :

TH E E F FEC T O F  ALCOHOL ON 

PU B L IC  R IG H TS AND P R IV A T E  WRONGS

EX ECUTIVE SUMMARY

I n t r o d u c t i o n

T h e  n u m b e r s  o f  soc ia l  p ro b le m s  s te m m in g  from  a lc o h o l  a b u s e  
in A la s k a  a r e  s t a g g e r i n g .  T h e  r a v a g i n g  e f f e c t s  o f  a lco h o l  a r e  
p a r t i c u l a r l y  a c u t e  in  th e  i s o l a t e d  n a t i v e  c o m m u n i t i e s  o f  r u r a l  
A l a s k a .

A s  a  r e s u l t  o f  t h e  e n a c t m e n t  o f  t h e  p r e s e n t  local o p t io n  
law. v i l l a g e r s  a r e  p r e c l u d e d  from  b a n n i n g  a lc o h o l .  M any  v i l l a g e r s  
w a n t  t h e  p o w e r  to  b a n  a lcohol  in  t h e i r  c o m m u n i t i e s  b e c a u s e  t h e y  
b e l i e v e  t h a t  a lcoho l  p r o h i b i t i o n  is a  v/ay to  p r e v e n t  s e r i o u s  soc ia l  
p ro b le m s  from  o c c u r r i n g .  M o r e o v e r ,  m a n y  v i l l a g e r s  a n d  e x p e r t  
a n a l y s t s  b e l i e v e  t h a t  e x i s t i n g  b a n s  o n  im p o r t in g  a lc o h o l  c a n n o t  
b e  e n f o r c e d  u n l e s s  p o s s e s s i o n  o f  a lcoho l  is  a lso  b a n n e d .

In r e s p o n s e  to  r e q u e s t s  m ad e  b y  t h e  c i t y  c o u n c i l s  o f  s e v e r a l  
c o m m u n i t i e s  in t h e  Y u k o n - K u s k o k w im  D e l t a ,  t h e  F o u r t e e n t h  
L e g i s l a t u r e  c r e a t e d  t h e  J o in t  S p e c ia l  C om m ittee  on  Local O p t io n  
L aw s .  T h e  m a n d a t e  o f  t h e  C om m it tee  w a s  to  t a k e  t e s t im o n y  a n d  
c o l le c t  d a t a  on  th e  q u e s t i o n  o f  b a n n i n g  p o s s e s s i o n  o f  a lc oho l ic  
b e v e r a g e s  w i th in  a  c o m m u n i ty .

E i g h t e e n  h e a r i n g s  w e re  h e ld  b y  t h e  C om m it te e  d u r i n g  t h e  
m o n th s  o f  N o v e m b e r  a n d  D e c e m b e r  1985.  H e a r in g  lo c a t io n s  w e r e  
l im ited  b y  f in a n c ia l  a n d  time c o n s t r a i n t s  to  c o m m u n i t i e s  l o c a t e d  in 
t h e  w e s t e r n  a n d  n o r t h e r n  a r e a s  o f  A l a s k a .  T h e s e  tw o  a r e a s  
w e r e  c h o s e n  b e c a u s e  m os t  o f  t h e  co m m u n i t i e s  w h ic h  h a v e  t a k e n  
a d v a n t a g e  o f  t h e  e x i s t i n g  local o p t io n  law a r e  in  w e s t e r n  a n d  
n o r t h e r n  A l a s k a .

T w o  s i g n i f i c a n t  f a c t s  w e r e  m a d e  c l e a r  to  t h e  C o m m it te e  a s  a 
r e s u l t  o f  t h e  h e a r i n g  t e s t i m o n y .  F i r s t ,  v i l l a g e r s  w a n t  to  h a v e  
s t r o n g  a n d  h e a l t h y  c o m m u n i t i e s .  H o w e v e r ,  t h e i r  a b i l i t y  to  t u r n  
t h i s  d e s i r e  in to  r e a l i t y  is l im ited  b e c a u s e  t h e y  d o  n o t  h a v e  
m e a n in g f u l  i n p u t  i n t o ,  a n d  t h u s  c o n t r o l  o v e r ,  m o s t  o f  t h e  g o v e r n - ’  
m en ta l  d e c i s i o n s  t h a t  d i r e c t l y  a f f e c t  t h e i r  l i v e s .  S e c o n d ,  t h e  
p ro b le m s  r e l a t e d  to  a lcoho l  a b u s e  in  t h e  v i l l a g e s  c u t  a c r o s s  e v e r y  
a s p e c t  o f  c o m m u n i ty  a n d  family l i f e .



A f t e r  c i . i i ' i  d u r i n g  a  v a s t  b t id v  of e v i d e n c e ,  tlo  C om m it tee  
h iu i id  lh . i t  t h e  h a r m  c a u s e d  b> a lc oho l  a b u s e  is so  p e r v a s i v e ,  
s e r i o u s  a n d  o v e r w h e l m i n g  t h s l  v i l l a g e s  s h o u l d  h a v e  th e  a u t h o r i t y  
to  b a n  p o s s e s s i o n  o f  a l c o h o l .  T h e  C o m m it te e ,  t h e r e f o r e ,  p r o p o s e d  
k .jr . la tsou  t l i a t  w o u ld  a d d  a new  a l t e r n a t i v e  to  t h e  p r e s e n t  local 
o p t i o n  law a n d  t h a t  w o u ld  a llow c o m m u n i t i e s  to  im plem ent  a  b a n  
o n  a l c o h o l .  V io la t ion  o f  a b a n  o n  p o s s e s s i o n  a t  alcoi.ol w o u ld  b e  
I a i i s l i a b l c  b y  a  f in e  a n d  v io l a t o r s  w o u ld  n o t  r e c e i v e  a c r im in a l  
t c o o r d .

T in  p r o p o s e . !  l e g i s l a t i o n  a u t h o r i s e s  th e  A la s k a  S u p r e m e  
. .  i;i i to  ,el a  bail  f o r f e i t u r e  s c h e d u l e  fo r  v io la t io n s  o f  t h e  law. 
b e c a u s e  t h e  s t a b i l e  a l lows  to r  b a l l  f o r f e i t u r e ,  p e r s o n s  n o t  
c a-l '  - . t ing  a  c i t a t i o n  fo r  p o s s e s s i n g  a lc o h o l  c o u ld  s im ply  amil  th e  
a p p r o p r i a t e  a m o u n t  o f  b u il to  t h e  n e a r e s t  c a u r t  in  l ieu  o f  a  f in e .  
B e c a m e  m a n y  v i l l a g e r s  h a v e  l im ited  a c c e s s  to  c a s h ,  c o m m u n i ty  
s e r v i c e s  p e r f o r m e d  u n d e r  t h e  d i r e c t i o n  o f  t h e  c i t y  o r  v i l l a g e  
cottr  o l  c o u l d  b e  s u b s t i t u t e d  fo r  c a s h  b a i l .  O n e  h o u r  o f  
• oil ' i n i l y  s e n d e e  w ou ld  b e  e q u a l  to  $5 .0 0  in c a s h .  C o n f i s c a t io n  
a n d  t o r f e i t u r e  o f  l i q u o r  p o s s e s s e d  in  v io la t io n  o f  t h e  b a n  w o u ld  
lie p e r m i t t e d .

I Im p i , o f  A lcohol R e g u l a t i o n  in Al a s k a  •

F rom  th e  lime r f  in i t ia l  R u s s i a n  c o n t a c t s  w i th  n a t i v e  
A ! a , r  u . s ,  d i r o u g h  th e  p r e s e n t - d a y  local  o p t io n  l e g i s l a t i o n ,
.. . on  l rc .ju .’ : .-a i h a s  l«en .  a  c o n s i s t e n t  th e m e  o f  law e n f o r c e m e n t  
in  r u r a l  A l a s k a .  U n t i l  tru  a e t  t e n  to  t w e n t y  y e a r s ,  f e d e r a l  
• 1.>!.i i e f ,  s t a t i  s t a t u t e s .  v. 'C ie m  n u a n c e s ,  a n d  c o m m u n i ty  
a-.NClir.i'f h a v e  ai l b e e n  u s e d  .s r t . v t r o l  m e r h a n i s n . s  !c p r o h i b i t  
r u r a l  A l a s k a n s  frnm U sing alec n o t .

Most r e c c - n l iy ,  t h e  l e g i s l a t u r e  a d o p t e d  tr.e e x i s t i n g  local  
ptioti l.iv. in  1930. U n d e r  t h e  local o p t io n  s t a t u t e ,  c o m m u n i t ie s  

t h a t  v. n i t  to  iimit t h e  im p o r t a t i o n  or d i s t r i b u t i o n  o f  a lcoho l ic  
b o v c r . i f jo s  c a n  h o ld  e l e c t i o n s  a n d  c h o o s e  o n e  o f  s e v e r a l  . .p t i o n s  
for r e g u l a t i n g  a lc o h o l .  T h e  a v a i l a b l e  o p t i o n s  a r e :

1. P r o h i b i t i o n  r.t t h e  so le  o f  a lc o h o l ;
2.  P r o h ib i t i o n  o f  t h e  s a l e  a n d  i m p o r t a t i o n

o f  a lc o h o l :
3 .  R es t r  i c t io n  o f  t h e  t y p e s  o f  l i c e n s e  a v a i l a b le

fo r  s e l l i n g  a lcoho l  ( i . e . ,  b e e r  a n d  w ine  o n l y ) ;
a .  R e s t r i c t i o n  o f  a lcoho l  s a l e s  to  c o m m u n i ty - o w n e d  

l i q u o r  s t o r e s .

S t u d i o .  i i A l a s k a ’s  l.oem jO ptio i .  Law

I n - d e p t h  s t u d i e s  h a v e  s h o w n  t h a t  conir n i t i c s  a r c  
a d o p t i n g  a  w id e  v a r i e t y  o f  c o n t r o l  m e a s u r e s ,  i n c l u d i n g  t h e  local 
o p t i o n  l a w .  in  « n  a t t e m p t  to  p r e v i a  t r e s i d e n t s  from  a b u s i n g  
a l c o h o l .  I h e  local  o p t i o n  lav; is on  i n d i r e c t  m e th o d  of c o n t r o l l i n g  
a l c o h o l - r e l a t e d  b e h a v i o r  a n d  is  u s e d  b e c a u s e  v i l l a g e s  d o  n o t  h a v e  
d i r e c t  c o n t r o l  o v e r  e i t h e r  t h e  u s e  o f  a lcoho l  b y  co m m u n i ty

m e m b e r s  o r  t h e  r e s u l t i n g  a l c o h o l - r e l a t e d  d e v i a n t  b e h a v i o r .  Local 
o p t io n  is  c o n s i d e r e d  to  h e  a  s i g n i f i c a n t  a n d  I n d i s p e n s a b l e  tool 
b e c a u s e  it h e l p s  p r e v e n t  p r o b l e m s  f rom  o c c u r r i n g .

T h e  m o s t  f r e q u e n t l y  u s e d  o p t io n  a l low s  fo r  b a n n i n g  t h e  sa le  
a n d  im p o r t a t i o n  o f  a l c o h o l .  T h e  u s e  o f  t h e  m o s t  r e s t r i c t i v e  
o p t io n  r e f l e c t s  t h e  d e s i r e  o f  m a n y  v i l l a g e s  to  s e v e r e l y  limit 
a c c e s s  to  a l c o h o l .  If  v i l l a g e s  c o u ld  t o ta l ly  p r o h i b i t  L o th  th e  
m a n u f a c t u r e  a n d  p o s s e s s i o n  o f  a lc o h o l ,  m an y  co m m u n i t i e s  would  
o p t  fo r  c o m p le te  p r o h i b i t i o n .

In  d i e  c o m m u n i t i e s  t h a t  h a v e  im p le m e n te d  t h e  local  u p t io n  
law ,  t h e r e  h a s  b e e n  a  s i g n i f i c a n t  r e d u c t i o n  in a l c o h o l - r e l a t e d  
d a n g e r o u s  b e h a v i o r .  A f t e r  a d o p t i o n  o f  th e  local  o p t io n  law, 
co m m u n i t i e s  h a v e  l e s s  p u b l i c  d r i n k i n g  a n d  p u b l i c  d r u n k e n n e s s ,  
d e c i i n c s  in  t h e  a m o u n t  o f  a l c o h o l - r e l a t e d  i n t e r p e r s o n a l  v io le n c e  
a n d  a c c i d e n t s ,  a n d  m a r k e d  im p r o v e m e n t s  in t h e  p h y s i c a l  
a p p e a r a n c e  a n d  s c h o l a s t i c  p e r f o r m a n c e  o f  t h e  c h i l d r e n  o f  
d r i n k i n g  p a r e n t s .

In  a d d i t i o n  to  t h e  d i r e c t  b e n e f i t s ,  o t h e r  p o s i t i v e  s id e  
' e f f e c t s  o f  t h e  local o p t i u n  law h a v e  be er ,  i d e n t i f i e d .  T h e s e  

b e n e f i t s  r e s u l t e d  f rom  t h e  p r o c e s s  u s e d  in  m a k in g  th e  d e c i s io n  
to  r e g u l a t e  a l c o h o l .  B y  im p le m e n t in g  t h e  lav/ t h r o u g h  an  
e l e c t i o n ,  t h e  b u r d e n  o f  r e s p o n s i b i l i t y  fo r  t h e  law s h i f t e d  from 
th e  c o u n c i l  a n d  v i l l a g e  l e a d e r s  to  t h e  e n t i r e  v o t i n g  p o p u la t i o n .  
As a  r e s u l t ,  b o t h  l a w m a k in g  a n d  e n f o r c e m e n t  h a v e  b e e n  m ade  
e a s i e r .

V i l l a g e r s '  c o n c e r n s  a b o u t  a lc oho l  a r e  n o t  b a s e d  on  m ora l  
j u d g m e n t s  a b o u t  d r i n k i n g ,  o r  a d e s i r e  to  i n t r u d e  on  th e  p o w e r  
o f  i n d i v i d u a l s  to  m a k e  d e c i s i o n s  a b o u t  t h e i r  p e r s o n a l  h e a l t h .  
T h e  p r i m a r y  r e a s o n  p e o p le  w a n t  to  b a n  a lcoho l  is  b e c a u s e  It is 
i n t im a te ly  r e l a t e d  to  t h e  d e a t h s  o f  v i l l a g e  m e m b e r s .  T h e  d e a t h s  
o f  y o u n g  p e o p le  a r c  o f  p a r t i c u l a r  c o n c e r n  b e c a u s e  m a n y  v i l l a g e r s  
b e l i e v e  t h a t  t h e  s u r v i v a l  o f  t h e i r  c u l t u r e  is  co m p le te ly  d e p e n d e n t  
on  th e  c a l i b e r  o f  f u t u r e  c o m m u n i ty  l e a d e r s ,  m a n y  o f  whom a r e  
d y i n g  in  a l c o h o l - r e l a t e d  i n c i d e n t s .

T h e  19B5 Local O p t io n  He a r i n g s

A lcoho l  is  i n v o l v e d  in  a w ide  r a n g e  o f  soc ia l  p ro b le m s  
o c c u r r i n g  in A la s k a  c o m m u n i t i e s .  Some o f  t h e  p ro b le m s  
d e s c r i b e d  d u r i n g  t i ie  t e s t im o n y  a r e :

* V i r t u a l l y  ai l o f  t h e  v io l e n t  c r im e  is  a lcoho l  r e l a t e d ,  a s
is  a m a jo r i t y  o f  all t y p e s  o f  c r im in a l  a c t i v i t y  in
A l a s k a ,

* A l a r g e  n u m b e r  o f  d e a t h s ,  in c lu d in g  s u i c i d e s ,  a r e
a lco h o l  r e l a t e d .

* C h i l d r e n  o f  a lco h o l  a b u s e r s  s u f f e r  p ro b le m s  w i th  t h e i r
s c h o o l i n g .  T h e y  d o  n o t  g e t  e n o u g h  s l e e p  a t  n i g h t  a n d  
d o  n o t  g e t  t h e i r  h o m e w o rk  d o n e  b e c a u s e  o f  p a r e n t s  
d r i n k i n g  a n d  p a r t y i n g  In t h e  hom e .
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M ost c a s u s  in' chile) a b u s e  «.’n d  n e g lo c l  i n v o lv e  a lcohol  
. ; l n i s e .  Many c h i l d r e n  o f  d r i n k e r s  s u f f e r  from 
m a i n o u r i s h m e n t , a n d  som e  h a v e  h e a l t h  p r o b l e m s  c a u s e d  
b y  m o t h e r s  d r i n k i n g  d u r i n g  p r e g n a n c y .
C h i l d r e n  o f  di c k e r s  fe llow in t h e i r  p a r e n t s '  f o o t s t e p s  
by< u s i n g  a n d  a b u s i n g  a lc o h o l .
E l d e r s  b e co m e  u n e a s y  a n d  f e a r f u l ,  a n d  c a n n o t  e a t  o r  
s l e e p ,  a s  «• r e s u l t  o f  c o n c e r n  a b o u t  t h e  b e h a v i o r  o f  
a lcoho l  a b u s e r s .  T h i s  f e a r  a n d  u n e a s e  c a u s e s  
p r o b l e m s  w h ic h  r e q u i r e  m e d ica l  i n t e r v e n t i o n .
T h e  u s e  a n d  a b u s e  u( a lco h o l  i s  t h r e a t e n i n g  th e  
s t r u c t u r e  o f  t h e  e x t e n d e d  fa m ily .  C h i l d r e n  a n d  
g r a n d c h i l d r e n  in  som e  fainil ; s  a r e  e i t h e r  e x c l u d e d ,  o r  
e x c l u d e  t h e m s e l v e s ,  f rom  e x t e n d e d  family a c t i v i t i e s  in 
o n  e f f o r t  to  b e  p r o t e c t e d  from a lco h o l  a b u s e r s .
A lcohol a b u s e r s  c a n  i n t e r r u p t  c r i t i c a l l y  im p o r t a n t  
s u b s i s t e n c e  a c t i v i t i e s .
E s s e n t i a l  a n d  i r r e p l a c e a b l e  fam ily  to o l s ,  s u c h  a s  
s n o tv m a c h in c s  a n d  b o a t  e n g i n e s ,  a r e  b r o k e n  o r  
d e s t r o y e d  by  p e r s o n s  u n d e r  t h e  i n f l u e n c e  o f  a lcoho l .

Ti e Socia l C n s l s  o f  A lcohol A b u s e

T n e  o v e r a l l  Icvoi o f  a lc o h o l  c o n s u m p t i o n ,  r e g a r d l e s s  o f  
b e v e r a g e  s o u r c e ,  d c to i  m in e s  t h e  p r e v a l e n c e  o f  d a n g e r o u s  
d r i n k e r s  a n d  a l c o h o l - r e l a t e d  p r o b l e m s ,  b o t h  n a t i o n a l ly  a n d  w i th in  
M ask .a .  A la s k a  h a s  a  h i g h  l a t e  c f  a n n u a l  c o n s u m p t io n  in 
•a r e . o r i s o n  to  b o t h  t h e  r i s t  o f  t h e  w o r ld  a n d  t h "  r e s t  o f  t h e  
i; i f e d  S t a l e s .  M o r e o v e r ,  A i j s t  j  ha-, h i s t o r i c a l l y  s h o w n  a 
lr m a l i c  i n c r e a s e  a v e r  t h e  ' / • ' ,  in  t . a v e r a g e  v . n u a i  a lcohol  

c a n  e m p t i e d  r a t e .

In  a n a l y z i n g  w h ic h  f a c t o ' s  r a o s t  a f f e c t  p e r  c a p i t a  
c i .u s m i ip t io n  r a t e s ,  a  r e c e n t  s t u d /  p o i n t e d  in  t h r e e  v a r i a b l e s :  
t h e  c o s t  o f  a l c o h o l ,  t h e  h o u r s  in  w h ic h  a lcoho l  is  a v a i l a b le  to r  
3j l c , a n d  th e  n u m b e r  o t  o u t l e t s  in  w h ic h  a lco h o l  m ay be  
i u r c h - i s e d .  T h u s ,  s t a t e s  w i th  " s t r i c t ,  t i g h t  o '  c o n s e r v a t i v e "  
l i ip .o r  law s  w e re  f o u n d  lo  h a v e  low p e r  c a p i t a  c o n s u in p i io n  r a t e s ,  
■ r  o i j l e s  w ith  " p e r m i s s i v e ,  l o u s e ,  o r  l i b e r a l "  l i q u o r  laws l u d  
ia pi  | c r  c a p i l a  c o n s u m p t i o n .

C h r o n i c  a lcoho l  const imji l i - j i i  I.a-- tox ic  effec t. -  o n  e v e r y  p a r t  
o f  l lie  b o d y ,  w i th  m e d ic a l  c o n s e q u e n c e s  r a n g i n g  from  s l i g h t  
im p a i r m e n t s  o l  p h y s i c a l  c o n d i t i o n  to l i f e - t h r e a t e n i n g  d i s e a s e s .  
T h e  m o s t  common lo c a t io n  o f  t h e  d i s e a s e  is t h e  l i v e r ;  h o w e v e r ,  
a lcoho l  m ay  a l s o  d i r e c t l y  i n j u r e  t h e  g a s t r o - i n t c s t i o a l  t r a c t ,  
m u s c l e s ,  a n d  t h e  p a n c r e a s .  T h e  c a r d i o v a s c u l a r  s y s t e m ,  t h e  
n e r v o u s  s y s t e m ,  a n d  th e  e n d o c r i n e  s y s t e m  m ay b e  d a m a g e d  b y  
a lc o h o l .  F i n a l ly ,  t h e r e  is e v i d e n c e  o f  a s t r o n g  a s s o c i a t i o n  
b e t w e e n  c h r o n i c  a lco h o l  u s e  a n d  c a n c e r  o f  t h e  s t o m a c h ,  l a r g e  
i n t e s t i n e ,  p a n c r e a s ,  a n d  l i v e r .

S t u d i e s  h a v e  c o n s i s t e n t l y  s h o w n  t h a t  a l c o h o l ic s  a n d  h e a v y  
d r i n k e r s  h a v e  s i g n i f i c a n t l y  h i g h e r  d c a l h  r a t e s  t h a n  t h e  r e s t  of
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t l »: p o p u la t i o n .  T h e  n u m b e r s  o f  h o m o c id e s ,  s u i c i d e s ,  a n d  
a c c id e n ta l  d e a t h ,  a r c  i n c r e a s e d  as  a  r e s u l t  o f  a lc o h o l .  N a t iv e  
A l a s k a n s  h a v e  a p a r t i c u l a r l y  h i g h  a l c o h o l - r e l a t e d  s u i c i d e  r a t e .  
T h e  le a d in g  c a u s e  o f  d e a t h  in A la s k a  is  " a c c i d e n t s "  a n d  t h e  r a t e  
o f  o f  a c c id e n ta l  d e a t h  is  o v e r  tw ice  t h e  n a t io n a l  a v e r a g e .  A 
m a jo r i ty  o f  A l a s k a ' s  a c c i d e n t a l  d e a t h s  a r e  a l c o h o l - r e l a t e d .

Alcohol a n d  v io le n t  c r im e  a r e  i n s e p a r a b l e  in  A l a s k a .  Many 
d i f f e r e n t  s t u d i e s  h a v e  s h o w n  th e  c lo s e  l in k  b e t w e e n  c r im ina l  
a c t i v i t y  a n d  th e  a b u s i v e  u s e  of a l c o h o l .  T h e  h i g h e s t  c o r r e l a t i o n  
b e t w e e n  a lcohol a n d  c r im e  is  w i th  v i o l e n t  a c t s  c o m m it te d  in  r u r a l  
A l a s k a ,

S t u d i e s  h a v e  s h o w n  t h a t  a s t r o n g  r e l a t i o n s h i p  e x i s t s  
b e t w e e n  p ro b le m  d r i n k i n g  a n d  s p o u s e  a b u s e .  T h e  d o m e s t ic  
v io le n c e  p ro b le m s  l i n k e d  to  a lcoho l  w e r e  n o t  l im ited  to  i n c i d e n t s  
o f  s p o u s e  a b u s e ;  c h i ld  a b u s e  a n d  p a r e n t  a b u s e  h a v e  a lso  b e e n  
f o u n d  to  b e  com m on.  In  c o m p a r i n g  men w ho  a b u s e  t h e i r  s p o u s e s  
w i th  t h o s e  who d o  n o t ,  r e s e a r c h e r s  h a v e  f o u n d  t h a t  t h e  a b u s e r s  
h a d  a  h i s t o r y  o f  e x p o s u r e  to  s p o u s e  a b u s e  in  t h e i r  c h i ld h o o d  
h o m e .  T h e s e  f i n d i n g s  s u g g e s t  t h a t  s p o u s e  a b u s e  may becom e 
m o re  w i d e s p r e a d  a s  c h i l d r e n  from  v i o l e n t  hom es  m a k e  fam il ie s  o f  
t h e i r  o w n .

H e a v y  d r i n k i n g  d u r i n g  p r e g n a n c y  i n c r e a s e s  t h e  r i s k  of 
m i s c a r r i a g e  a n d  c a n  r e s u l t  in a l c o h o l - r e l a t e d  b i r t h  d e f e c t s .  
W hen c o n s u m e d  in l a r g e  a m o u n t s ,  a lcoho l  c a n  c a u s e  fe ta l  a lcoho l  
s y n d r o m e .

T h e r e  is  a  s u b s t a n t i a l  r e l a t i o n s h i p  b e tw e e n  h a v i n g  a n  
a lco h o l ic  p a r e n t  a n d  d e v e l o p m e n t  o f  a lc o h o l i sm .  C h i l d r e n  o f  
a lc o h o l ic s  a r c  f r e q u e n t  v ic t im s  o f  i n c e s t ,  c h i l d  n e g l e c t ,  a n d  o t h e r  
fo rm s  o f  v io len ce  a n d  e x p l o i t a t i o n .  In 90S o f  c h i ld  a b u s e  c a s e s ,  
a lcoho l  is a s i g n i f i c a n t  f a c t o r .  C h i l d r e n  o f  a lc o h o l ic s  a r e  p r o n e  
to  e x p e r i e n c e  a r a n g e  o f  p s y c h o lo g i c a l  d i f f i c u l t i e s ,  in c lu d in g  
l e a r n i n g  d i s a b i l i t i e s ,  a n x i e t y ,  a t t e m p t e d  a n d  c o m p le te d  s u i c i d e ,  
e a t i n g  d i s o r d e r s ,  a n d  c o m p u l s iv e  a c h i e v i n g .

T h e  econom ic  c o s t  to  s o c i e t y  from a lcoho l  a b u s e  is  h i g h .  
V a r io u s  m e th o d o lo g ie s  h a v e  b e e n  u s e d  ' , r  m e a s u r i n g  t h e  c o s t  of  
a lcoho l  a b u s e  to  t h e  S t a l e  o f  A la s x a  in d o l l a r s .  O n e  s t u d y  
c o n c l u d e d  th a t  t h e  to ta l  c o s t  fo r  f i s ca l  y e a r  1989,  i n c l u d in g  
d i r e c t  a n d  i n d i r e c t  c o s t s ,  w a s  $ 1 9 5 ,5 0 0 ,0 0 0 .  A n o t h e r  a n a l y s i s  o f  
t h e  econom ic  c o s t  of a lcoho l  a b u s e  d u r i n g  t h e  sam e p e r i o d  f o u n d  
t h e  c o s t  to  b e  $ 1 0 5 ,2 9 9 ,0 6 1 .

Legal I s s u e s  P r e s e n t e d  b y  P r o p o s a l  to C an  Aicoliol

U n d e r  fe d e ra l  la w ,  s t a t e s  a r e  g i v e n  t h e  p o w e r  to  a b s o l u t e l y  
p r o h i b i t ,  o r  to  limit a n d  r e g u l a t e ,  t r a f f i c  in i n t o x i c a t i n g  l i q u o r s  " 
w i th in  t h e i r  b o r d e r s .  T h e  A la s k a  S u p r e m o  C o u r t  h a s  r e c o g n i z e d  
t h a t  t h e  l e g i s l a t u r e  h a s  t h e  p o w e r  to  im pose  e i t h e r  c o m p le te  
p r o h i b i t i o n  o r  a n y  o t h e r  c o n d i t i o n s  d e e m e d  n e c e s s a r y  to  p r o t e c t  
t h e  p e o p le  o f  t h e  s t a t e .



A b a n  on  m e  p o s s e s s i o n  of a l c o h o l  w o u ld  n o t  v io l a t e  the  
I m i c c t i . n  g i v e n  to  in d iv id u a l  p r i v a c y  r i g h t s  in  t h e  A la s k a  
C o n s t i t u t i o n .  T h e  c o u r t s  h a v e  r e p e a t e d l y  h e l d  t i n t  t h e  r i g h t  to  
p r i v a c y  m u s t  y ie ld  w h e n  it i n t e r f e r e s  in  a  s e r i o u s  m a n n e r  w i th  
th e  h e a l t h ,  s a f e t y ,  r i g h t s  a n d  p r i v i l e g e s  o l  o t h e r s  o r  w i th  t h e  
p u l / . i  w e l f a r e .  "No o n e  h a s  a n  a b s o l u t e  r i g h t  to  d o  t h i n g s  in 
th e  p i i v a c y  o f  l u s  ow n  home w h ic h  will a f f e c t  h i m s e l f  o r  o t h e r s  
a d v e r s e l y , 11 a c c o r d i n g  to  t h e  A la s k a  S u p r e m e  C o u r t .

T h e  C o u r t  h a s  f o u n d  t h a t  t h e r e  is  a n  u n m i s t a k a b l e  
co* i e lu t io n  b e t w e e n  a lcoho l  c o n s u m p t i o n s  a n d  p o o r  h e a l t h ,  d e a t h ,  
t . iM iy  ' . h  e n c e ,  c h i l d  a b u s e ,  a n d  c r i m e .  B a s e d  on  t h i s  
c o r r e l a t i o n ,  t h e  c o u r t  h a s  u p h e l d  t h e  p o r t i o n  o f  t h e  c u r r e n t  local 
o p t io n  law w h ic h  a l low s  c o m m u n i t ie s  to  b a n  t h e  s p e c i f i c  r e f e r e n c e  
to  p r o . i r . i . s  r u l i n g s  o f  tl'.e A la sk a  S u p r e m e  C o u r t  t h a t  h a d  
e x p r e s s l y  r e c o g f  i i c d  " t h e  d e l e t e r i o u s  e f f e c t s  o f  c o n s u m i n g  
. l l r . / i o l i r  b e v e r a g e s "  a n d  th a t  h a d  e x p r e s s l y  f o u n d  a lcoho l  to  be  
m e re  d a n g e r o u s  t h a n  e i t h e r  m a r i j u a n a  o r  c u c a in e .

■ 11..1.1 ; !«••• i n . d in g s

i: in<ii! g N u m b e r  O n e :  T h e  a b u s i v e  u s e  o f  a lcoho l  i n t e r f e r e s
i ■ a  c r i c i i s  m a n n e r  w i th  th e  h e a l t h ,  s a f e t y ,  r i g h t s ,  a n d
p r i v i l e g e s  o f  A l a s k a n s ,  a n d  w i th  ti e  p u b l i c  w e l f a r e .

F i n d i n g  N un t i e r  T w o :  T h e  p u b l i c  h e a l t h  a n d  w e l f a re  w i l l ,  in
f . c t .  s u f f e r  if t h e  a b u s i v e  u s e  o f  s l co h . i l  is  n e t  c o n t r o l l e d .

i .n .i i r ig  . ' .um ber  T h r e e :  Tr.t- p r o h i b i t i o n  o f  a lcoho l  in r u r a l
••V -j v i l l a g e s  is an  e f f e c t i v e  ta e l fo r  c o n t r o l l i n g  t h e  a b u s i v e  
u s e  o f  a lc o h o l .

F in d i n g  N u m b e r  F o u r :  S e r i o u s  c r i m e ? ,  a n d  a w ide  v a r i e t y
o f  u t i i e r  s o c ia l  p r o b l e m s ,  co u ld  b e  p r e v e n t e d  i f  t h e  p o s s e s s i o n  o f
a lcoho l  w e r e  p r o h i b i t e d .

F i n d i n g  N u m b e r  F iv e :  T h e r e  is  a  s t r u n g  a n d  u n m i s t a k a b l e
c o r r e l a t i o n  b e t w e e n  a lcoho l  c o n s u m p t io n  a n d  p o o r  h e a l t h ,  f e ta l  
n a i . i g e ,  d e a t h ,  s u i c i d e ,  c r im e ,  fam ily  v i o l e n c e ,  family  s t a b i l i t y ,  
.o'.b c m l d  a b u s e .

I lu l l in g  N u m b e r  S ix :  T h e  leve l  o f  d a n g e r o u s  a l c o h o l - r e l a t e d
b e h a v i o r  is u i r e c t l y  l i e d  to  th e  leve l  o f  a lc o h o l  c o n s u m p t i o n ,  a n d  
t h e  love i o l  a lco h o l  c o n s u m p t io n  is  d i r e c t l y  t i e d  to  b o t h  t h e  c o s t  
a n d  a v a i l a b i l i t y  o f  a ic o n o l .  A law p r o h i b i t i n g  p o s s e s s i o n  w o u ld  
limit the- a v a i l a b i l i t y  o f  a lcoho l ,  a n d  w o u ld  i n c r e a s e  t h e  c o s t  o f  
i l l i c i l i y - a v a i l a b l c  l i q u o r .
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I i n u m g  N u m b e r  S e v e n :  The  d a n g e r s  r e s u l t i n g  from  a lcoho l
a b u s e  a r c  p a r t i c u l a r l y  a c u t e  in r u r a l  A l a s k a  b e c a u s e  th e  
c o m m u n i l i c ,  a r c  s m a l l ,  i s o la ted ,  w i th o u t  a d e q u a t e  law 
e n f o r c e m e n t ,  w i th o u t  a d e q u a t e  h e a l th  c a r e  f a c i l i t i e s ,  a n d  
p o p u l a t e d  b y  p e o p le  w ho  a r e  c lo se ly  r e l a t e d  a n d  i n t e r d e p e n d e n t .

F i n d i n g  N u m b e r  F i g h t :  The most t J a t n a g in g  t y p e  o f  a b u s i v e
a l c o h o l - r e l a t e d  b e h a v i o r  is  t h a t  which a f f e c t s  i n n o c e n t  v i c t im s ,  
s u c h  a s  c h i l d r e n  a n d  e l d e r s .  C h i ld r e n  a r e  p a r t i c u l a r l y  
v u l n e r a b l e ,  a n d  a s  a  r e s u l t  o f  p a r e n t a l  a l c o h o l  a b u s e ,  s u f f e r  
from a  b r o a d  r a n g e  o f  s e r io u s  p ro b le m s .

F i n d i n g  N u m b e r  N ine :  The  a b u s i v e  u s e  o f  a lcoho l
p e r p e t u a t e s  a n  e s c a l a t i n g  p a t t e r n  o f  c r im e  a n d  v io le n c e  from 
g e n e r a t i o n  to  g e n e r a t i o n .

F i n d i n g  N u m b e r  T e n :  T h e  most s e r i o u s  h a r m  to  th e
in n o c e n t  v i c t im s  o f  a lcoho l  a b u s e  t a k e s  p l a c e  in  p r i v a t e  hom es  
a n d  b e h i n d  c l o s e d  d o o r s .  In com m unit ies  t h a t  h a v e  c h o s e n  to 
b a n  t h e  s a l e  a n d  i m p o r t a t i o n  of  a lcohol,  a n d  t h a t  h a v e  s i g n i f i c a n t  
a l c o h o l - r e l a t e d  soc ia l  p r o b l e m s ,  most d r i n k i n g  t a k e s  p l a c e  in 
p r i v a t e  h o m e s .

F i n d i n g  N u m b e r  E l e v e n :  T h e  econom ic  c o s t  o f  a lcohol  a b u s e
is  h i g h  a n d  c a n n o t  h e  a f f o r d e d  by  e i t h e r  t h e  s t a t e  o r  r u r a l  
c o m m u n i t i e s .

F in d i n g  N u m b e r  T w e lv e :  A s i g n i f i c a n t  n u m b e r  o f  r u r a l
A la sk a  c o m m u n i t i e s  w a n t ,  a n d  would u s e ,  t h e  a u t h o r i t y  to  b a n  
p o s s e s s i o n  o f  a l c o h o l .  T h e s e  com m uni t ie s  h a v e  h a d  a 
l o n g - s t a n d i n g  b e l i e f  t h a t  a lcohol s h o u ld  b e  c o m p l e t e l y  b a n n e d ,  
a n d  t h i s  b e l i e f  is b a s e d  on  a l e n g th y  h i s t o r y  o f  a lcohol  
p r o h i b i t i o n  in r u r a l  v i l l a g e s .

F i n d i n g  H u m b e r  T h i r t e e n :  T h e  p o l ic y  d e c i s i o n  to  b a n
p o s s e s s i o n  o f  a lco h o l  is  o n e  th a t  m us t  b e  m a d e  b y  local 
g o v e r n m e n t s .  I f  local a u t h o r i t i e s  a r e  p r e c l u d e d  from  m a k in g  
s u c h  a  d e c i s i o n ,  s e l f - g o v e r n m e n t  e f f o r t s  a r e  u n d e r m i n e d ,  r e s p e c t  
fo r  t h e  s t a t e  lega l  s y s t e m  is lo s t ,  a n d  t h e  p u b l i c  w e l f a r e  is 
d a m a g e d .

F in d i n g  N u m b e r  F o u r t e e n :  A l th o u g h  A l a s k a  law p e rm i t s
c o m m u n i t i e s  to b a n  t h e  s a le  an d  im p o r ta t i o n  o f  a lcoho lic  
b e v e r a g e s ,  t h e  p r e s e n t  law is u n e n f o r c e a b l e  b e c a u s e  t h e  
p o s s e s s i o n  o f  a lc o h o l ic  b e v e r a g e s ,  i n c l u d in g  h o m e b r e w ,  is 
p e r m i t t e d .

C om m it tee  Co n c l u s i o n s

T h e  s e v e r i t y  o f  A l a s k a ' s  p rob lem s w i th  a l c o h o l  c a n n o t  be  
o v e r e m p h a s i z e d ,  o r  e x a g g e r a t e d .  A l c o h o l - i n d u c e d  t r a g e d i e s  h a v e  
b eco m e  a r e a l i t y  o f  d a i l y  li fe  a c r o s s  t h e  e n t i r e  s t a t e .  E v e r y  
p o s s ib l e  tool m u s t  b e  a v a i l a b l e  fo r  u s e  in  c o m b a t t i n g  t h e  t h r e a t  
p o s e d  b y  a l c o h o l .



Sn cc  A l a s k a  c o m m u n i t i e s  . i r e  e x t r e m e l y  d i v e r s e ,  d i e  t o o l s  
v . - i lo h le  to  f i g h t  a lc o h o l  a b u s e  m u s t  tie eq u a l ly  v a r i e d .  

A p p r o a c h e s  to  c o n t r o l l i n g  a lc o h o l  t h a t  a r e  e f f e c t iv e  in  in  b a n  
. . r < . ,  ii • u n l i k e l y  to  w o r k  in  t h e  r u r a l  v i l l a g e s  of t h e  s t a t e .  
S i m i l a r l y ,  a lc o h o l  c o n t r o l  m e c h a n i s m s  t h a t  h e lp  s t o p  t h e  
i l i s i n : . ' p a t i o n  o f  h o m o g e n o u s  a n d  i s o l a t e d  v i l l a g e s ,  w o u ld  b o  
c o m p l e t e l y  o u t  o f  p l a c e  in  a c o m p le x  u r b a n  c o m m uni ty .  L a w s  
m u s t  l e  f l e x ib l e  e n o u g h  to  p r o v i d e  s o lu t i o n s  to th e  p r o b l e m s  
i . . < i d  m  all c o m m u n i t i e s .

ViH l. ji  • r e p e a t e d l y  t o ld  t h e  C om m it te e  t h a t  t h e y  w a n t  t h e  
, . . i f  to  c o m p le t e l y  p r o h i b i t  a l c o h o l .  T h e  b r o a d  r a n g e  o f  
, r n i A i . t s  t h a t  a r e  a s s o c i a t e d  w i th  a lcoho l  a b u s e ,  a n d  w h i c h  a r e  
v. f o r t h  in  t h e  C om m it te e  F i n d i n g s  o f  F a c t ,  legally  j n d  m o r a l l y  
. ;•.11f:- '• ;i i. i t i ' . e  a c t i o n  t h a t  g r a n t s  v i l l a g e s  tha t  p o w e r .  
T i . o r e i . ' i e .  t h e  r e c o m m e n d a t i o n  o f  t h e  C om m ittee  is t h a t  t h e  loca l  
• t . i o n  l.iv. L i  i t a e n d e d  a n d  t h a t  c o m m u n i t i e s  b e  g r a n t e d  t l i e  
i . f / c i  ■ b a n  p o s s e s s i o n  o f  a lcoho l
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AKJACHAK
AK1AK
ATMAUTLL'AK
BETHEL
CHEFORNAK
EEK
GOODNEV BAY
KASIGLUK
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NEWTOK
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TO: R e p r e s e n t a t i v e  F r a n  Ulmer, C h a i r p e r s o n

F R O M : R e p r e s e n t a t i v e  L y m a n  H o f f m a n  y

D A T E : F e b r u a r y  10, 1987 ^ V

S U B J : HB  64 "A n  A c t  r e l a t i n g  to a l c o h o l "

P.O. b o x  v
Il'NEAU. ALASKA 99811 
V«J0T> 465-4530, 465-4453

P e n a l t i e s  for b o o t l e g g i n g  in c o m m u n i t i e s  w h i c h  h a v e  a d o p t e d  a 

l o c a l  o p t i o n  law w o u l d  be i n c r e a s ed  by  H B  64. Th e  bil l  w o u l d  

r a i s e  the p e n a l t y  for first time o f f e n d e r s  to a Class C Felony. 

U n d e r  curr en t  law the ch ar g e  is a C l as s  A  M i s d e m e a n o r  u n l e s s  the 

•bootlegger has bee n p r e v i o u s l y  c o n v i c t e d  (sale to a p e r s o n  under 

19 y e a r s  of age, or has sold o v e r  a d e s i g n e d  volume). 

B o o t l e g g i n g  in c o m m u n i t i e s  w h e r e  t h e r e  is a r e s t r i c t i o n  on 

a l c o h o l  is a serious crime. C o m m u n i t i e s  w i t h  l o c a l  o p t i o n  laws 

r e a l i z e  h o w  serio u s  a l c o h o l  p r o b l e ms  a r e  and they k n o w  h ow  

d e v a s t a t i n g  a l c o h o l  is to their c ommunity. C o m m u n i t y  p o l i c e  and 

p u b l i c  s a f e t y  o f fi c e r s  w o r k  v e r y  h a r d  and at great expense, to

a p p r e h e n d  and c o n v ic t  b o o t l e g g e r s  o n  m i s d e m e a n o r  charges. The

e n d  res u l t  is the e d u c a t i o n  of f i r s t time o ffenders, the 

b o o t l e g g e r s  learn h o w  to imprc/e their s y s t e m  and h o w  to not get 

caught. In D i s t r i c t  25, c o m m u n i t i e s fee l  s t r o n g l y  that the 

s t i f f e r  p e n a l ty  w i l l  be a grea t er  d e t e r e n t  to boot l e gg e r s .

P.O . Box 763 Bf.t h e l , A l a s k a 99559 (907) 543-3543



S E C T I O N A L  A N A Y L Y S I S  - H O U S E  BILL 64

For an Act e n t itled: "An Act r e l a t i n g  to a l c o h o l . "

* S e c t i o n  1. AS 0 4 . 1 6 . 2 0 0 ( b )  is r e p e a l e d  and r e e n a c t e d  to 

p r o v i de  that a p e r s o n  w h o  m a n u f a c t u r e s ,  sells, 

of f er s  for sale, p o s s e s s e s  for s a l e  or barter, 

traffics in, or b a r t e r s  an a l c o h o l i c  bev er a g e ,  in 

an area w h e r e  the r e s u l t s  of a l o c a l  op t i o n  

e l e c t i o n  p r o h i b i t s  this, wi l l  r e s u l t  in a c l a ss  "C" 

felony a c t i o n  a g a i n s t  a first offender.

t



D a t e  r e f e r r e d :  2 / 1 3 / 8 7  F U R T H E R  R E F E R R A L S :  F i n a n c e

D A T E : £-

T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  64

"An A c t  r e l a t i n a  t o  a l c o h o l . "

RECOMHERBS:

[ v/] r e p l a c e  w i t h  ( T - S H ' R  C- {l f

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] t h e  s a m e t i t l e

[ u -] a n e w  t i t l e

[ I '  

[

ADOPTS: [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

C o m m i t t e e

ATTACHES NEW F I S C A L  1 T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

SIGNING DO PASS:

[ ] s a m e  as p r e v i o u s  fi s c a l  note

p u b l i s h e d  _______________________

[ v] s a m e  as p r e v i o u s  z e r o  fiscal 

n o t o  p u b l i s h e d  'y ~ \ \ . ,

SIGNING OTHER RECOMMENDATIONS:



- 1 -  CSH B  6 4 ( J u d )

IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 64 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  D I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  i n c r e a s i n g  the p e n a l t y  f o r  c e r t a i n  u n l i c e n s e d

m a n u f a c t u r e ,  sale, p o s s e s s i o n ,  or b a r t e r  o f  a l c o h o l i c  

b e v e r a g e s ."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 4 . 1 6 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  u n d e r  (b) of  th i s  s e c t i o n ,  a [A] p e r s o n

w h o  v i o l a t e s  AS  0 4 . 1 1 . 0 1 0  is, u p o n  c o n v i c t i o n ,  g u i l t y  o f  a c l a s s  A

m i s d e m e a n o r .

* Sec. 2. A S  0 4 . 1 6 . 2 0 0 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) A  p e r s o n  w h o  v i o l a t e s  A S  0 4 . 1 1 . 0 1 0  in an  a r e a  w h e r e  the

r e s u l t s  o f  a l o c a l  o p t i o n  e l e c t i o n  have, u n d e r  A S  0 4 . 1 1 . 4 9 0  - 0 4 . 1 1 . -  

500, p r o h i b i t e d  t h e  b o a r d  f r o m  is s u i n g ,  r e n e w i n g ,  or t r a n s f e r r i n g  one 

or m o r e  t y p e s  o f  l i c e n s e s  or p e r m i t s  u n d e r  t h i s  t i t l e  in the a r e a  is, 

u p o n  c o n v i c t i o n ,  g u i l t y  o f  a c l a s s  C f e l ony.

O r i g i n a l  s p o n s o r :  H o f f m a n



C ollateral references. — 45 Am. Jur. Criminal responsibility of purchaser of 
2d, Intoxicating Liquors, §5 *116--126. liquor sold in violation of law. 5 ALR 786-

48 C.J.S., Intoxicating Liquors, 74 ALR 1110; 131 ALR 1322.
§§ 289-296. Revocation of license in exercise of po-

Right of one charged with unlawful sale lice power. 124 ALR 541.
of intoxicating liquor to be informed of Revocation of liquor license of one per-
nnme or identity of purchaser before trial, son as ground for refusal of license to an- 
5 ALR 409. n/i'lln-T. 153 ALR 836.

Sec. 0-1.16.200. U nlicensed persons, (a) A person who violates 
AS 04.11.010 -is, upon conviction, guilty of a class A misdemeanor.

(b) A person who violates AS 04.11.010 in an area where the results 
of a local option election have, under AS 04.11.490 — 04.11.500, pro­
hibited the board from issuing, renewing, or transferring one or more 
types of licenses or permits under this, title in the area is, upon convic­
tion, guilty of a class C fclony/Tf

(1) the person has previously been convicted of a violation of AS

iplates J* . 
ieanor.\r

04.ll.010j/ ,

(2) the sale or ofTer for sale was made to a pei'son under 21 vearsnf 
age; or "--------- "

(3) the quantity of alcoholic beverages sold or offered for̂  
^ ^ ^ ‘diters or more of distilled spirits,.24 liters or more of wine, or

or more of malt beverages!! " —
(c) It is an afTirmativtTdefense to a prosecution under (a) of this 

section that no profit was involved in the solicitation or receipt of an 
order for the delivery of an alcoholic beverage. However, the affirma­
tive defense created under this subsection is not available in a prose­
cution of a person charged with selling or offering for sale alcoholic 
beverages to a person under 21 yenrs of age.

(d) Upon conviction of a person of a violation under (a) of this sec­
tion, the court shall impose a minimum sentence of imprisonment of 
not less than 10 consecutive days. The execution of the sentence may 
not be suspended and probation or parole may not be granted until the 
minimum imprisonment provided in this subsection has been served. 
Imposition of sentence may not be suspended except upon the condi­
tion that the defendant be imprisoned for no less than the minimum 
period provided in this subsection.

70

§ 04.16.200 A la sk a  S t a t u t es  § 04.16.200

a lly  had not been before the court. Fron­
tier Saloon, Inc. v. ABC Bd„ Sup. Ct. Op. 
No. 1062 (F ile No. 1984), 524 P.2d 657 
(1974).

The outcome in one proceeding could 
not result in the subsequent deprivation 
of rights that had not been litigated or 
subject to deprivation in the prior proceed­
ing. Frontier Saloon, Inc. v. ABC Bd., Sup. 
Ct. Op. No. 1062 (F ile No. 1984), 524 P.2d 
657 (1974).

Sentence under former lnw af. 
firmed. — See W illiams v. Slate, Sup. Ct 
Op. No. 1939 (File No. 4263), 600 P.2d 74 1 
(1979); Hampton v. State, Sup. Ct. Op. No 
2283 (File No. 4711), 623 P.2d 318 (1981)] 

Cited in M.OAV. v. State, Ct. App. Op 
No. 95 (F ile No. 4846), 645 P.2d 1229 
(1982).
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1031 WEST 4TH AVENUE. SUITE 318 
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STEVE COWPER, GOVERNOR

REPLY TO

T h e  H o n o r a b l e  L y m a n  H o f f m a n  
A l a s k a  S t a t e  H o u s e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 811

Re: A v e r a g e  s e n t e n c e s  in b o o t l e g g i n g  c a s e s

D e a r  R e p r e s e n t a t i v e  H o f f m a n :

A t  t h e  r e q u e s t  of y o u r  s t a f f  I h a v e  r e v i e w e d  s e n t e n c i n g  
s t a t i s t i c s  in b o o t l e g g i n g  p r o s e c u t i o n s  s i n c e  1984 to d e t e r m i n e  
t h e  a v e r a g e  s e n t e n c e  imp o s e d .  T h e  r e s u l t s  of m y  r e v i e w  s h o w  t h a t  
a b o u t  250 m i s d e m e a n o r  a n d  20 f e l o n y  ca.-.es r e s u l t e d  in c o n v i c t i o n  
a n d  s e n t e n c e s  d u r i n g  t h a t  time.

O f  t h e  m i s d e m e a n o r s ,  90% o f  w h i c h  w e r e  h a n d l e d  b y  o u r  
o f f i c e s  in B a r r o w ,  B e t h e l ,  N o m e  a n d  K o t z e b u e ,  the a v e r a g e  
s e n t e n c e  w a s  a b o u t  10 d a y s  in j a i l  a n d  a fi n e  of a b o u t  $250. 
(The m a x i m u m  s e n t e n c e  for a c l a s s  A  m i s d e m e a n o r  .is one y e a r  in 
j a i l  a n d  a $ 5 , 0 0 0  fine.)

O f  t h e  f e l o n y  c a s e s ,  m o s t  of  w h i c h  o c c u r r e d  in n o r t h e r n  
a n d  w e s t e r n  A l a s k a ,  t h e  a v e r a g e  s e n t e n c e  w a s  a b o u t  t h r e e  m o n t h s  
in j a i l  a n d  a f i n e  o f  a b o u t  $500. (The m a x i m u m  s e n t e n c e  for a 
c l a s s  C f e l o n y  is f i v e  y e a r s  in j a i l  a n d  a $ 5 0 , 0 0 0  fine; the 
" p r e s u m p t i v e "  s e n t e n c e  is t w o  y e a r s  f o r  a s e c o n d  f e l o n y  o f f e n d e r  
a n d  t h r e e  y e a r s  f o r  a t h i r d  o f f e n d e r ,  b u t  t h e r e  is no r e q u i r e d  
s e n t e n c e  for a f i r s t  f e l o n y  o f f e n d e r . )

If I c a n  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  c o n t a c t  me.

V e r y  t r u l y  yours,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

By:

D J G :s o - 7 8

D e a n  J . G U a n e T i  
Assistarft A t t o r n e y  G e n e r a l

03C31 LH
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Fo r  B i l l/Reso lut ion No.

T h i s  b i l l  a m e n d s  A S  0 4 . 1 6 . 2 0 0 (b) b y  r e c l a s s i f y i n g  the i l l e g a l  

s a l e  o f  a l c o h o l i c  b e v e r a g e s  from a c l a s s  A  m i s d e m e a n o r  to a c l a s s  C 

f e l o n y .

A  t o t a l  of 45 such v i o l a t i o n s  w e r e  r e f e r r e d  to the d e p a r t m e n t  

l a s t  y e a r  f o r  p r o s e c u t i o n .  A b o u t  o n e - h a l f  of t h o s e  re p o r t e d  v i o l a t i o n s  

o c c u r r e d  in the B e t h e l  s e r v i c e  area.

A l t h o u g h  this c h a n g e  w i l l  r e q u i r e  some a d d i t i o n a l  w o r k  on ou r  

p a r t ,  p r e p a r i n g  t hese c a s e s  for g r a n d  j u r y ,  t h i s  a d d i t i o n  d o e s  not 

w a r r a n t  f i s c a l  not e c osts b e c a u s e  of the s m a l l  n u m b e r  of c a s e s  in volved. 

C u r  e s t i m a t e  a s s u m e s  that the sam e  e n f o r c e m e n t  p a t t e r n  w i l l  c o n ti n u e .  

H o w e v e r ,  if p o l i c e  a g e n c i e s  s u b s t a n t i a l l y  i n c r e a s e  t h e i r  e n f o r c e m e n t  

a c t i v i t i e s ,  b e c a u s e  of the i n c r e a s e d  p e n a l t i e s  a v a i l a b l e  for f e l o n s ,  it 

m a y  b e  n e c e s s a r y  to r e q u e s t  i n c r e a s e d  a p p r o p r i a t i o n  at a later time. In 

a n y  e v e n t ,  the d e p a r t m e n t  w i l l  no t  be a b l e  to r e s p o n d  to a m a r k e d  

i n c r e a s e  in this a r e a  at this time d u e  to the s e r i o u s  b u d g e t  s h o r t f a l l s  

it n o w  faces.

I
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KX PKN 0  I T U P. KS/R  K V K N I IES: (Thousands o f  Dollars)

OPERATING FY 37 FY 88 FY 39 F  Y  90 FY 91 FY 92

PERSONAL SERVICES 
TRAVEL 
CONI'RACIUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS, CLAIMS 
MISCELIA N EOUS

fO TA L OPERATING 0 0 0 0 0 0

C A PITA L 0 0 0 ! o 0 0

R E V E N U E
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0 0 0 0 0
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GENERAL FUND 
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0 0 0 0 0 0
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PART-TIME
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REQUEST

STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version: HB 64
Publish Date:

Revision Date: Agency Affected: ABC Board
Title: An Act relating to Alcohol BRU: ABC

Sponsor: Hoffman Components: Operating
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)
1 1 FY 87 I FY 88 | FY 89 1 FY 90 FY 91 1 FY 92
I OPERATING | | 1 1 1 '
1 PERSONAL SERVICES I - I - 1 - 1 - 1
1 TRAVEL I - | - i - 1 - - !
1 CONTRACTUAL 1 - I - 1 - ' - 1 - !
1 SUPPLIES 1 - | - 1 - 1 - 1 - 1
1 EQUIPMENT I - | - 1 - 1 - I - 1 . -
1 LANDS & STRUCTURES 1 - ! - 1 - 1 - 1 - 1
I GRANTS, CLAIMS | - | - 1 - 1 - 1 - 1
I MISCELLANEOUS | - | - 1 — 1 - I — 1
I "  TOTAL OPERATING "  | - I - 1 — 1 - 1 - 1

I CAPITAL | - 1 - 1 “ 1 ' - 1 r ~  -

I REVENUE | - | - 1 - 1 - 1 - i

FUNDING: (Thousands of Dollars)

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
I FULL-TIME 
I PART-TIME 
I TEMPORARY

ANALYSIS: Attach a separate page if necessary

Prepared By: __________
Division: ABC Board

Patrick L. Sharrock ' / r t f '

Approved by Commissioner: ___________
Agency: ________ Department of Revenue

Hugh Malone

Phone:
Date:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary
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"2/10/87

Date: 2/10/87
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