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F e b r u a r y  11, 19 8 7

M E M O R A N D U M

JOHN SUM), REPRESENTATIVE
2504 2nd Avenue 

Ketchikan, Alaska 99901 
(907) 225-5552

While in Juneau 
P. O. Box V 

Juneau, Alaska 99S11 
(907) 465-4919

TO: H o u s e  J u d i c i a r y  C o m m i t t e e

f aFROM: R e p r e s e n t a t i v e  J o h n  S u n d ^ >

RE: C S H B 6 1  ( R e s o u r c e s )  " A n  A c t  r e l a t i n g  t o  t h e  r e n e w a l  of
p e r m i t s  o r  c o n t r a c t s  f o r  t h e  u s e  of  m e n t a l  h e a l t h  l a n d  
o f  t h e  s t a t e ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  d a t e . "

T h e  r e n e w a l  o f  p e r m i t s  o r  c o n t r a c t s  on m e n t a l  h e a l t h  l a n d s  is 
b e c o m i n g  a s e r i o u s  p r o b l e m  d u e  t o  p o l i c i e s  a d o p t e d  b y  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  t h e  a t t o r n e y s  f o r  t h e  
p l a i n t i f f s  a n d  i n t e r v e n e r s  in t h e  W e i s  l a w s u i t ,  a n d  t h e  M e n t a l  
H e a l t h  R e v i e w  C o m m i s s i o n .

A  c o n t r a c t o r  in m y  d i s t r i c t  r e c e i v e d  a l e t t e r  f r o m  D N R  
r e q u e s t i n g  an  a p p l i c a t i o n  for p e r m i t  r e n e w a l  o n  1 1 / 1 3 / 8 6 .  He 
r e a p p l i e d  to  D N R  w i t h i n  t h e  week, a n d  h i s  a p p l i c a t i o n  w a s  
p a s s e d  a l o n g  t o  t h e  a t t o r n e y s  for t h e  p l a i n t i f f s  a n d  
i n t e r v e n e r s .  U n d e r  D e p a r t m e n t  order, t h e  a t t o r n e y s  a r e  
a l l o w e d  3 0 - 6 0  d a y s  t o  r e v i e w  e a c h  p e r m i t  b e f o r e  it c a n  b e  
r e v i e w e d  b y  t h e  C o m m i s s i o n .

In t h i s  c a s e  t h e  p e r m i t  e x p i r e d  on  1/ 7 / 8 7  w h i l e  u n d e r  r e v i e w  
a n d  it w a s n ' t  s c h e d u l e d  t o  g o  b e f o r e  t h e  M e n t a l  H e a l t h  R e v i e w  
C o m m i s s i o n  u n t i l  1 / 2 3 / 8 7 .  In t h e  m e a n t i m e  t h e  c o n t r a c t o r  
c o u l d n ' t  o p e r a t e  a n d  w a s  f a c i n g  p o s s i b l e  b a n k r u p t c y .
A t t o r n e y s  h a d  r e q u e s t e d  a t h i r t y  d a y  e x t e n s i o n  t o  a p p r a i s e  
r e s o u r c e  v a l u e ,  e v e n  t h o u g h  D N R  a n d  t h e  C o m m i s s i o n  h a d  e a c h  
a p p r a i s e d  t h e  p e r m i t  w i t h i n  t h e  l a s t  year.

U n d e r  Sec. 2. (g) o f  t h i s  bill, If a p e r s o n  f i l e s  a t i m e l y
a p p l i c a t i o n  f o r  t h e  r e n e w a l  of a p e r m i t  for t h e  u s e  o f  m e n t a l  
h e a l t h  l a n d  o f  t h e  s t a t e  a n d  t h e  c o m m i s s i o n  f a i l s  t o  r e j e c t  it 
b e f o r e  t h e  t e r m i n a t i o n  of t h e  p e r m i t ,  t h e  c o m m i s s i o n e r  m a y  
e x t e n d  t h e  p e r m i t  u n t i l  t h e  c o m m i s s i o n  h a s  a c t e d  o n  t h e  
a p p l i c a t i o n  f o r  t h e  r e n e w a l .
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MEXTT O* XATUHIAI. RKSaMJKCES

O FFI CE  OF THE  C O M M IS S IO N E R

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99S01 
PHONE: (907) 465-2400

F e b r u a r y  5, 1987

T h e  H o n o r a b l e  S a m  C o t t e n
T h e  H o n o r a b l e  A d l e h e i d  H e r r m a n n
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e
/ilaska S t a t e  L e g i s l a t u r e
P. O .  B o x  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

: H B  61, w h i c h  p r o v i d e s  for the e x t e n s i o n  o f  p e r m i t s
u n t i l  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  h a s  h a d  the 
o p p o r t u n i t y  to d e t e r m i n e  t h a t  s u c h  a c t i o n  is c o n s i s t e n t  
w i t h  the t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  Act.

: T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  It p r o v i d e s
a m o r e  o r d e r l y  p r o c e s s  for c o n d u c t i n g  b u s i n e s s  o n  
m e n t a l  h e a l t h  la n d s .  A d d i t i o n a l l y ,  w e  t h i n k  its 
c o v e r a g e  s h o u l d  b e  e x p a n d e d  to i n c l u d e  o t h e r  a c t i o n s  
p r o v i d e d  in AS  3 8 . 0 5 . 8 5 0  a n d  3 8 . 0 5 . 1 1 0 .

: T h e  m e e t i n g  s c h e d u l e  o f  the M e n t a l  H e a l t h  C o m m i s s i o n
d o e s  n o t  a l w a y s  c o i n c i d e  w i t h  the t e r m i n a t i o n  d a t e  o f  
p e r m i t s  a n d  o t h e r  l a n d  u s e  a u t h o r i z a t i o n s .  T h u s  a 
g r a v e l  s a l e  c o n t r a c t ,  for i n s t a n c e ,  c o u l d  b e  t e r m i n a t e d  
b e f o r e  t h e  c o m m i s s i o n  w a s  a b l e  to c o n s i d e r  its c o n s i s­
t e n c y  w i t h  t r u s t  p u r p o s e s  a n d  a p p r o v e  its e x t e n s i o n .
T h e  b i l l  w o u l d  r e m e d y  t h i s  p r o b l e m .

S i n c e r e l y ,

;S )

^■vjudith M. B r a d y  
C o m m i s s i o n e r

cc: C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n
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BY: S U N D

O f f e r e d  in t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
TO :  C S H B  6 1 ( R e s o u r c e s )

P a g e  1, li n e  24:

D e l e t e  " r e n e w a l” i n s e r t  " r e i s s u a n c e "  

P a g e  1, l i n e  29:

D e l e t e  " r e n e w a l "  i n s e r t  " r e i s s u a n c e "  

P a g e  2, li n e  4

D e l e t e  " r e n e w a l "  i n s e r t  " r e i s s u a n c e "

Si
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1 IN T H E  H O U S E  B Y  SUND

2 H O U S E  B I L L  NO. 61

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  Act en t i t l e d :  " A n  A c t  r e l a t i n g  to the r e n e w a l  of^ p e r m it^  ̂  f o r  the

7 u s e  of m e ntal h e a l t h  l a n d  of the state; a nd p r o v i d i n g

8 for an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. S e c t i o n  2(d), ch. 132, S L A  1986, is a m e n d e d  to read:

11 (d) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the

12 m a n a g e m e n t  of  the m e n t a l  h e a l t h  l a n d  of the s t a t e  as a p u b l i c  trust

13 u n d e r  P.L. 8 4 - 830, 70 Stat. 709. E x c e p t  as p r o v i d e d  in [(e) OF] this

14 s e c tion, the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  m a y  no t  sell, lease, or

15 e x c h a n g e  m e n t a l  h e a l t h  trust land o f  the s t ate or an i n t e r e s t  in the

16 m e n t a l  h e a l t h  trust land of the s t a t e  w i t h o u t  the p r i o r  a p p r o v a l  of

17 the c o m m i s s i o n .  In  r e v i e w i n g  a p r o p o s a l  for the sale, lease, or  ex-

18 c h a n g e  of m e n t a l  h e a l t h  trust lan d  f r o m  the c o m m i s s i o n e r  of n a t ural

19 re s o u r c e s ,  the c o m m i s s i o n  may a p p r o v e  the p r o p o s a l  of the c o m m i s s i o n e r

20 o n  its d e t e r m i n a t i o n  that the p r o p o s a l  is c o n s i s t e n t  w i t h  the t e rms of

21 the t r ust e s t a b l i s h e d  by  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.

22 * Sec. 2. S e c t i o n  2, ch. 132, S LA 1986, is a m e n d e d  b y  a d d i n g  a new

23 s u b s e c t i o n  to read:

24 (g) If a p e r s o n  files a t i m e l y  a p p l i c a t i o n  for the ranewtrl of a

25 permit"] for the u se of m e n t a l  h e a l t h  land of the s t ate a nd the commis-

26 s i o n  Bails to r e ject it before the t e r m i n a t i o n  of the p e r mit, the

27 commi/ssioner m a y  e x t e n d  the p e rmit u n t i l  the c o m m i s s i o n  h as a c t e d  on

28 the a p p l i c a t i o n  for the renewal.

29 * Sec.1'3. T h i s  A ct takes effect i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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