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D a t e  r e f e r r e d :  2 / 2 6 / 8 8 F U R T H E R  R E F E R R A L S :

The Judiciary

DATE: j V l i r r A  z j ,  I H H t  

Committee has considered HB 498

"An Act relating to the delivery of controlled substances and imitation 
controlled substances to minors."

RECOMMENDS:

[ ] replace with ___________________________

[ ] attached amendment(s) 

do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title

Committee

ADOPTS: r 1 letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note

published _____________________

[ same as previous zero fiscal 

note published -z/z C / g V  
SIGNING OTHER RECOMMENDATIONS:

-T-
V *
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BY ULMER AND SWACKHAMMER
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IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION 

A B IL L
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s t a n c e s  and i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s  t o  m i ­
n o r s  . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 1 1 . 7 1 . 0 1 0 ( a )  i s  amended t o  r e a d :

( a )  E x c e p t  a s  a u t h o r i z e d  i n  AS 1 7 . 3 0 ,  a p e r s o n  c om m its  t h e  c r im e  
o f  m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e  i f  
t h e  p e r s o n

( 1 )  d e l i v e r s  a n y  amount o f  a  s c h e d u l e  IA  c o n t r o l l e d  s u b ­
s t a n c e  t o  a p e r s o n  u n d e r  2 1  [ 1 9 ]  y e a r s  o f  age  who i s  a t  l e a s t  t h r e e
y e a r s  y o u n g e r  t h a n  t h e  p e r s o n  d e l i v e r i n g  t h e  s u b s t a n c e ;  [OR ]

( 2 )  d e l i v e r s  any  amount o f  a s c h e d u l e  I I A  o r  I I I A  c o n t r o l l e d
s u b s t a n c e  t o  a  p e r s o n  u n d e r  2 1  [ 1 9 ]  y e a r s  o f  age  who i s  a t  l e a s t  t h r e e  
y e a r s  y o u n g e r  t h a n  t h e  p e r s on i-r o r - ine— t h o ^ &uh s t a n c e : o r

( 3 )  e n g ag e s  i n  a c o n t i n u i n g  c r i m i n a l  e n t e r p r l  
S e c .  1 1 . 7 1 . 0 3 0 ( a )  i s  amended t o  r e a d :

( a )  E x c e p t  a s  a u t h o r i z e d  i n  AS 177311] a~ p eT s~on  comro-it-s—t-he— -c r im e  
o f  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  t h e  t h i r d  d e g r e e  i f  
t h e  p e r s o n

( 1 )  m a n u f a c t u r e s  o r  d e l i v e r s  any  amount o f  a s c h e d u l e  I I A  o r  
I I I A  c o n t r o l l e d  s u b s t a n c e  o r  p o s s e s s e s  any  amount o f  a s c h e d u l e  I I A  o r  
I I I A  c o n t r o l l e d  s u b s t a n c e  w i t h  i n t e n t  t o  m a n u f a c t u r e , o r —de-L i-ve rt -

( 2 )  d e l i v e r s  any  amount c f  a  § o t rec fu le - I -VA ;—VA , o r  7TA— o o f ' '  
t r o l l e d  s u b s t a n c e  t o  a p e r s o n  u n d e r  '2 1  [ 1 9 ]  y e a r 3~"oT~T~Kge— who— w

HB0498A -1 - HB 498



1 l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  p e r s o n  d e l i v e r i n g  t h e  s u b s t a n c e ;  o r
2 ( 3 ) b e i n g  18 y e a r s  o f  age  o r  o l d e r ,  p o s s e s s e s  any  amount o f
3 a s c h e d u le  IA  o r  I I A  c o n t r o l l e d  s u b s t a n c e  w i t h i n  t h e  g r o u n d s  o f  o r  on
4 a p a r k i n g  l o t  im m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,
5 e l e m e n t a r y ,  j u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l .
6 *  S e c .  3 .  AS 1 1 . 7 3 . 0 3 0 ( a )  i s  amended t o  r e a d :
7 ( a )  E x c e p t  a s  p r o v i d e d  i n  AS 1 1 . 7 3 . 0 5 0 ,  a p e r s o n  2 1  [ 1 9 ]  y e a r s  o f
8 age  o r  o l d e r  may n o t  d e l i v e r  an  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  t o  a
9 p e r s o n  u n d e r  2 1  [ 1 9 ]  y e a r s  o f  a g e ,  who i s  a t  l e a s t  t h r e e  y e a r s  y o u n g e r

10 t h a n  t h e  p e r s o n  d e l i v e r i n g  t h e  s u b s t a n c e .

HB 498 -2- HB0498A



D R U G P R O H I B I T E D  ACT
C L A S S  O F
O F F E N S E

I A 
Heroin

Delivery of any amount to anyone under 
19 and 3 years younger

U n c l a s s i f i e d - 1° 
1 1 . 7 1 . 0 1 0 ( a ) (1)

M a n u f a c t u r e  or delivery or possession 
with in tent to manuf a c t u r e  or deliver 
any amount

A-2°
11 . 71.020(a)

Defendant 18 or older, possession on 
school gr ounds, etc.

B-3°
1 1 . 7 1 . 0 3 0 ( a ) (3)

Possession of any amount C-4°
11 . 7 1 . 0 4 0 ( a ) ( 3 ) (4)

II A 
Cocaine

Deliver y of any amount to anyone under 
19 and 3 y e a r s 'younger

U n c l a s s i f i e d - 1° 
11.71.010(a)(2)

Manufa c t u r e  or d elivery or possession 
with intent to manuf a c t u r e  or deliver 
any amount

B-3°
1 1 . 7 1 . 0 3 0 ( a ) (1)

Defendant 18 or older, possession on 
school gr ounds, etc.

B-3°
1 1 . 7 1 . 0 3 0 ( a ) (3)

Possession of any amount C-4°
1 1 . 7 1 . 0 4 0 ( a ) (3)(4)

III
Depressa nts
Narcotics
Codeine
Hashish

Delivery of any amount to anyone under 
19 and 3 years younger

M a n u f a c t u r e  or delivery or possession 
with intent to m anu facture or deliver 
any amount

Unclassified-1°
11.71.010(a)(2)

B-3°
1 1 . 7 1 . 0 3 0 ( a ) (1)

Possessi on of certain amounts C-4°
1 1 . 7 1 . 0 4 0 ( a ) ( 3 ) (B), 

(C)
K.

Defendant 18 or older, possession on 
school grounds, etc.

C-4°
11.71.040(a)(4)

Possession of certain amounts A-5°
11.71.050(a)(3)(A),

(B)



DRUG

IV

V
Limited 
quantities 
of narcotic 
drugs and 
opium

C L A S S  O F
P R O H I B I T E D  A C T  O F F E N S E

Delivery of any amount to anyone under B-3°
19 and 3 years younger 11.71.030(a)(2)

Manufa cture or deliv e r y  or possession C-4°
with intent to m a n u f a c t u r e  or deliver 11.71.040(a)(1)
any amount

Possession of certain amounts C-4°
11.71.040(a)(3)(B),

(C)

Defendant 18 or older, possessio n on C-4°
school grounds, etc. 11.71.040(a)(4)

Possession of certain amounts A-5°
11.71.050(a)(3)(A),

(B)

Delivery of any amount to anyone under B-3°
19 and 3 years younger 11.71.030(a)(2)

Manufa cture or delivery or possession C-4°
with intent to m a n u f a c t u r e  or deliver 11.71.040(a)(1)
any amount

Possession of certain amounts C-4°
11 . 7 1 . 0 4 0 ( a ) ( 3 ) (D),

(E)

Possession of certain amounts A-5°
11 . 7 1 . 0 5 0 ( a ) ( 3 ) (D)



D R U G P R O H I B I T E D  A C T
C L A S S  OF
O F F E N S E

VI
M a r i j u a n a

De l i v e r y  of any an;ount to anyone under 
19 and 3 years younger

M a n u f a c t u r e  or deliver y or possession 
with intent to manuf a c t u r e  or deliver 
equal to or greater than 1  oz.

Posses s i o n  of equal to or greater 
than 1  lb.

Defen d a n t  18 or older, possession on 
school grounds, etc.

Ma n u f a c t u r e  or deliv ery or possession 
w i t h  intent to m a n u f a c t u r e  or deliver 
equal to or greater than 1 / 2  oz.

M a n u f a c t u r e  or deliv ery or possession 
wi t h  intent to manufa c t u r e  or deliver 
less than 1 / 2  oz. for renumeration

Posses s i o n  of equal to or greater 
than 1 / 2  lb.

Use or display  any amount or possess 
equal to or greater than 1  oz. in 
public

Posses s i o n  of any amount in motor 
ve hicle

De f e n d a n t  under 19, possesses less 
than 4 oz.

Posses s i o n  equal to or greater 
than 4 oz.

M a n u f a c t u r e  or delivery or possession 
with intent to manuf a c t u r e  or deliver 
less than 1 / 2  oz.

Posses s i o n  of less than 1 oz. in 
public

B - 3 °
11.71.030(a)(2) 

C - 4 0
11.71.040(a)(2)

C-4
11./ 1.040(a)( 3 ) (F) 

C-4 0
11.71.040(a)(4)

A-5°
11.71.050(a)(1)

A-5°
11.71.050(a)(2)

A - 5°
11.71.050(a)(3)(E) 

B- 6 °
11 . 7 1 . 0 6 0 ( a ) (1)

B_6°
1 1 . 7 1 . 0 6 0 ( a ) (2) 

B - 6 0
1 1 . 7 1 . 0 6 0 ( a ) (3) 

B - 6 0
11.71.060(a)(4)

V i o l a t i o n - 7 0 
1 1 . 7 1 . 0 7 0 ( a ) (1)

V iolation-7 °
11 . 7 1 . 0 7 0 ( a ) (2)



Analysis/Impact of House Bill 498

Controlled substance IA, IIA, IIIA

AS 11.71.030(a)

Controlled substance IVA, VA, VIA

AS 11.73.030(a)

Imitation controlled substance

Present Law

AS  1 1 . 7 1 . 0 1 0 ( a )

Seller's Age Buyer's Age

At least 3 years older Under 19
(18 and under)

HB 498

Seller's Age Buyer's Age

At least 3 years older Under 21

Examples

Seller's Age Buyer's Age

At least:

23 20 Adder oy
22 19 HB 4 j j
21 18
20 17 Current Law
19 16
18 15



M E M O R A N D U M  F e b ru ary 18, 1988

LEGISLATIVE AFFAIRS AG E N C Y

TD3I1 U d iO lU ™
TO U C H  Y . S T A U  CAP1TCX 

JUN EAU. ALA SKA  99611 

907.465-3800

SUBJECT: HB 498, sectional analysis

TO: R e p r e s e n t a t i v e  Fran Ulmer

FROM: Jack Chenoweth
L e g i s l a t i v e  Counsel

Y o u  have r e q u e s t e d  a sect ional analysis o f  HB 498.

S t r i n g e n t  p enalties are i m p osed for transactions i n v o l v i n g  
d e l i v e r y  of controlled subst nces and i m i t ation c o n t r o l l e d  
substa n c e s  to minors. Und er current law, those p e n a lties 
apply, generally, to delivery to persons u n d e r  19 yea rs of 
age w h o  are at least three years y o u n g e r  than the p e r s o n  
d e l i v e r i n g  the substance. (The three y e a r  distin ction 
a r i s e s  out of concern that the p r o s c r i b e d  transaction s u b­
jec t  to more stringent p e n a lties involve a genuine sale to a 
m i n o r  rather than a transmittal b e t w e e n  persons of a p p r o x i­
m a t e l y  the same age, one of w h o m  is 19 or over and one of 
w h o m  is just u n d e r  that age.)

T he changes made in HB 498 raise the age of persons to w h o m  
d e l i v e r y  is made from 19 to 21, m a i n t a i n i n g  the r e q u i r e m e n t  
that the p e r s o n  to w h o m  the c o n t r o l l e d  substance or i m i t a­
tion controlled substance is delivered is at least three 
y e a r s  younger than the p erson de livering the substance.

The changes apply as follows:

S e c t i o n  1 amends AS 11.71.010(a), the p r o v i s i o n  defining 
m i s c o n d u c t  involving controll ed substances in the first d e­
gre e  by increasing the age of persons to w h o m  delivery is 
m a d e  from 19 to 21. The p r o v i s i o n  is a pplica ble to 
c o n t r o l l e d  substances on schedules IA, IIA, and IIIA, and 
g e n e r a l l y  cover transactions involving substances h a v i n g  the 
h i g h e s t  degree of danger or probable danger to a person or 
to the public. As a general summary of the most c ommonly



February 18, 1988

kn o w n  drugs and narco t i c s ,  the s u b s t a n c e s  c o v e r e d  u n d e r  this 
provision inclu de o p i u m  and m o r p h i n e  (schedule I A ) , LSD, 
cocaine, and a m p h e t a m i n e s  (schedule IIA), and h a s h i s h  and 
similar substances (schedule IIIA). V i o l a t i o n  of AS 11.71.- 
010 is an u n c l a s s i f i e d  felony.

Section 2 amends AS 11.71.030(a), the p r o v i s i o n  defining 
m i s c o n d u c t  involving c o n t r o l l e d  s u b s t a n c e s  in the third d e­
gree by increa sing the age o f  p e r s o n s  to w h o m  deli ver is 
m a d e  from 19 to 21. The p r o v i s i o n  is a p p l i c a b l e  to c o n­
trolled substances on schedules IVA, VA, a n d  V I A  , and g e n­
erally cover trans a c t i o n s  i n v o l v i n g  s u b s t a n c e s  h a v i n g  s i g n i­
ficantly lesser danger or p r o bable d a n g e r  to a p e i s o n  or the 
public. As a g e n e r a l  summa ry of the m o s t  c o m m o n l y  kn own 
drugs and narcotics, the substances c o v e r e d  u n d e r  this p r o­
vis i o n  include salts c h e m i c a l l y  r e l a t e d  to p h e n o b a r b i t a l  
(schedule I V A ) , c e r t a i n  de signated n a r c o t i c s  listed on other 
schedules that are p r e s e n t  in limited q u a n t i t i e s  (schedule 
VA) , and, of course, m a r i j u a n a  (schedule VIA). V i o l a t i o n  of 
AS 11.71.030 is a class B felony.

Section 3 amends AS 11.73.030, the p r o v i s i o n  defining  mi s- 
conduct inv olving i m i t a t i o n  c o n t r o l l e d  substances. V i o l a­
tion of AS 11.73.030 is a class B felony.

JBC:gc 
W K G 1 :0091



STATE OF ALASKA

1988 LEGISLATIVE SESSION

BILL VERSION: HB <>98

PUBLISH DATE: 2/15/88

FISCAL NOTE

REQUEST

Revision Date: _____________________________

Title: "..delivery of controlled substances.

_________to mi nors.”________________________

Sponsor: Reps. Ulmer and Swackhammer_______

Requestor: State Affairs___________________

Agency Affected: Public Safety

BRU: Alaska State Troopers_____

Components: Criminal Investigation Bureau

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY88 FY89 FY90 FY91 FY92 FY93
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

No fiscal impact is anticipated.

Prepared by: Franci:', C. Allan

Division: _____ Alaska State Troopers______

Approved by Comr,i ssi oner 

Agency: Public Safety \
Distribution: (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget 

Impacted Agency(ies)

Phone: 269-5691

Date: 2/22/88

VA
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H O U S E  C O M M I T T E E  R E P O R T

2/15/88 FURTHER REFERRALS: Judiciary

DATE

The State Affairs Committee has considered HB 498

"An Act relating to the delivery of controlled substances and imitation 
controlled substances to minors."

RECOMMENDS:

[ ] replace with ___________________________

[ ] attached amendment(s) 

do pass 

[ ] do ‘not pass

[ ] no-recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact 

[ ] zero fiscal note 

[ \ ^ ]  zero with analysis

SIGNING DO PASS:

[ ] same as previous fiscal note

published ______________________

[ ] same as previous zero fiscal

note published ________________

SIGNING OTHER RECOMMENDATIONS:




