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Referred: Health, Education &r“
Social Services and Judiciary

IN THE HOUSE BY ULMER

HOUSE BILL NO. 465 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to criminal proceedings involving

certain minors; and amending Rule 45(a) and Rule 

45(d)(2), Alaska Rules of Criminal Procedure."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:____  — -------

* Section 1. FINDINGS AND PURPOSE. (a) The legislature finds that

11 there has been an increase in Che number of offenses involving children,

12 that the longer the length of time between the event and the trial, the

 ̂ more difficultly young children have remembering past events necessary for a

14 criminal prosecution, that of fenses^agalnsT chiTdrerT are especially'

15 reprehensible 7 ) and that the^vulnerability of children -inquires immediate

1

2

3

4

5

6

7

8

16 removal of the offender from society.

17 (b) This Act is necessary to shorten the time between the occurrence

18 of the criminal offense and the trial and punishment of the offender in

19 proceedings in which a minor was the victim oj>jSZEg^be a witness.

* Sec. 2. AS 12.45 is amended by addi

(a) InSec. 12.45.049. CRIMINAL PROCEEDINGS INVOLVING MINORS. 

a criminal proceeding involving a victimjo^witness^who will be under 

16 years of age at the time of trial, the court shall take appropriate 

action to ensure that the trial is promptly conducted. either

party submits a motion or other request for a delay or continuance of 

the proceedings, the court shall consider and give weight to any 

adverse effect that the requested delay or continuance may have on the

linor. ( jwell-being of the minor.

(b) The provisions of (a) of this section do not apply if the
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1 person under 16 years of age at the time of trial is the defendant in

2 a proceeding under this chapter.

3 , * Sec. 3. AS 12.45.049, added by sec. 2 of this Act, has the effect of

4 amending Alaska Rules of Criminal Procedure 45(a) and 45(d)(2) by directing

5 the courts to give prompt attention to the conduct of criminal trials

6 involving minors as victims or witnesses and by adding as a standard to

7 evaluate a motion or request for delay or continuance of a proceeding in

8 which a minor is a victim or witness the effect of the delay or continuance

9 on the well-being of the minor.

H B  465 - 2 - H B 0 4 6 5 A
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DEPARTMENT OF LAW

CRIMINAL DIVISION

The Honorable Fran Ulmer 
House of Representatives 
P.O. Box V
Juneau, Alaska 99811

April 6, 1988

STEVE COWPER, GOVERNO

PEPLY TO

k̂ CRCRIMINAL DIVISION CENTRAL 
P.O. BOX KC
JUNEAU. ALASKA 99811-0310 
PHONE: (907) 465-3428

□ OFFICE OF SPECIAL PROSECU 
AND APPEALS 

1031 WEST 4TH AVENUE. SUIT, 
ANCHORAGE. ALASKA 99501-5 
PHONE: (907) 279-7424

RE: HB 465

Dear Representative Ulmer:

In response to your request for our comments, I have 
reviewed HB465. The Department of Law supports this bill in its 
present form.

The court in considering motions for continuance 
already has the discretion to consider a variety of factors, 
including "any adverse effect that the requested delay or 
continuance may have on the well-being of" any person involved. 
Any factors which the court considers are balanced against the 
defendant’s constitutional rights. HB 465 does not appear to 
subordinate any rights of the defendant but merely requires the 
court in reaching its decision to consider the well-being of the 
minor as one of the factors. The weight of that factor is not 
delineated nor is a mandatory denial of the continuance request 
required.

Very truly yours,

GRACE BERG SCHAIBLE 
GENERAL

General

SEJ/llm

cc: Art Peterson
Assistant Attorney General 
Civil Section
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FISCAL NOt Ie

BILL VERSION : HB 465
PUBLISH DATE: __________

Revision Date:
Title: "An A c t  r e l a t i n g  to c r i mi n a l
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r Bill/Resolution No. HB -

T h i s  b i l l  am e n d s  AS 1 2 . 4 5 . 0 4 9  by  a d d i n g  a n e w  s e c t i o n  that 

p r o v i d e s  that a c o u r t  take a p p r o p r i a t e  a c t i o n  to en s u r e  that a c r i m i n a l  

p r o c e e d i n g  i n v o l v i n g  a v i c t i m  o r  w i t n e s s  u n d e r  16 y e a r s  of age is 

c o n d u c t e d  p ro m p t l y .  W he n  a m o t i o n  o r  o t h e r  -request fo r  a d e l a y  or 

c o n t i n u a n c e  of a c r i m i n a l  p r o c e e d i n g  is m a d e  u n d e r  the b i l l ' s  pro-- 

v i s i o n s ,  the c o u r t  is to c o n s i d e r  and g i v e  w e i g h t  to a n y  adve r s e  e f f e c t  

that t h e  r e q u e s t e d  d elay o r - c o n t i n u a n c e  m a y  h a v e  o n  the w e l l - b e i n g  of 

young...victims a n d  w i t n e s s e s .  T h e r e  is a l r e a d y  c ase law that says that 

there is. a p u b l i c  i n t e r e s t  in the p r o m p t  d i s p o s i t i o n  o f  c ri m i n a l  p r o­

cee dings.  C o u r t s  a l r e a d y  take s e v e r a l  f a c t o r s  into c o n s i d e r a t i o n  in 

s c h e d u l i n g  p r o c e e d i n g s ,  i n c l u d i n g  the w e l l - b e i n g  of w i tn e s s e s .  By 

a m e n d i n g  A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e  4 5 ( a )  and 45( d )( 2 ) ,  the b i l l  

f o r m a l i z e s  an e x i s t i n g  p r a c t i c e  b y  r e q u i r i n g  that co u r t s  c o n s i d e r  the 

w e l l - b e i n g  of v i c t i m s  and w i t n e s s e s  u n d e r  the ag e  of 16 years as a 

f a c t o r  in s c h e d u l i n g  c e r t a i n  c r i m i n a l  p r o c e e d i n g s .

Th e  D e p a r t m e n t  o f  L a w  d o e s  no t  b e l i e v e  that this ch a n g e in the 

A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e  w i l l  h a v e  a f is c a l  im p a ct  on its* 

o p e r a t i o n s .  T r i a l s  i n v o l v i n g  c h i l d  v i c t i m s  a n d  w i t n e s s e s  are d i s t r i b­

ute d  w i d e l y  e n o u g h  t h r o u g h o u t  t h e  department's' ’ca s e l o a d  to make, it 

p o s s i b l e  ‘ for the ’de p a r t m e n t "‘ ~ avoid* ' s c h e d u l i n g  c o n f l i c t s -  w i t h o u t

r e q u i r i n g  a d d i t i o n a l  .resources,.________ _

page. of



K E M P PE L ,  H U F F M A N  A N D  C I N D E R
A PROFESS IONAL CORPORATION

L A W  O F F I C E S  O F

ROGER R. KEMPPEL 
RICHARD R. HUFFMAN 
PETER C. GINDER 
DARRELJ .  GARDNER 
DONALD C. ELLIS 
MARY ELLEN FLAHERTY 
BOBBY DEAN SMITH 
VICTOR C. KRUMM

M a r c h  30, 1988

235 E. F I RE W EE D  LANE.  SU ITE 200 
ANCHORAGE.  ALASKA 99503 

(9f7l  277*1504 
TELECOP I ER  19071 276-2493

Re p r e s e n t a t i v e  Fran Ulmer 
Alaska State Legisl a t u r e  
Box V  (MS 3100)
Juneau, AK 99811

Re: House Bill 465

Dear Fran:

Thanks for the c o u r t e s y  of p r o v i d i n g  m e  with a co py of 
H ouse Bill 465.

The Public D efender's fiscal note is interesting but 
p r o b a b l y  inaccurate. It has been d e m o n s t r a t e d  in a number of 
jurisdictions that "fast-tracking" cases results in substantial 
m o n e t a r y  savings c o m p a r e d  to non-"f a s t - t r a c k "  processing. The 
A l a s k a  court s ystem has stud ied the issues surroundi ng "fast- 
tracking" and, I think, has come t :< the same co nclusion as other 
j u r i s d i c t i o n s .

Delays result in m o r e  ba- . hearings, m o r e  pretrial 
hearings, more c ou rt appearances, <.".2 m o r e  mo tion practice. In- 
c u sto dy defendan ts are, of course, a ccomp a n i e d  by we ll-paid  
p o l i c e  officers, and each p r e trial c ourt a ppearanc e costs the 
p o l i c e  agency a lot of money. Every cour t hearing also requires 
a prosecutor, a judge, and a defe nse attorney. Delays also 
result in g r eatly increased costs involving witnesses. It is not 
uncommon for courts to con ti n u e  trials one or more  times, often 
at the last minute, requiring additional  service of process by 
judicial service officers. It follows that reducing delay 
results in dramatic savings, not extra costs. Therefore, while 
the P ublic  Defender's fiscal note m a y  a c c u r a t e l y  reflect that new 
c l e rical staff may be needed, it does not address the savings for 
its p r ofessiona l staff.

There is a s ubstantia l amount of truth in the maxim, 
"justice delayed is justice denied." There is very little reason 
why we should not p r ocess m i s d e m e a n o r s  and routine felonies —  
except the truly c o m p l e x — within 90 days.



F ran  U lmer
March 3 0 , 1988
Page 2

The argument that expediting cases may be unconstitu­
tional is very overbroad. We heard that said when the 120-day 
rule was adopted; undoubtedly, the V ited States heard that said 
when it wont to 90 days (federal ru. .s call for trials within 90 
d a y s ) .

House Bill 465 is a mild reminder to the courts to put 
victims back into the process. It does not suggest trampling on 
anybody's rights.

Very truly yours,

VCK:kj
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P O S I T I O N  P A P E R  

H o u s e  Bill 46 5

For an A c t  entitled: "An act r e l a t i n g  to criminal p r o c e e d i n g s  invo l v i n g

c e r t a i n  minors;, a n d  a m e n d i ng  R ule 45(a) and Rvle 

4 5 ( d ) ( 2 ) ,  A l a s k a  Rules o f  Criminal P r o c e d ur e . "

For c h i l d r e n  u n d e r  16 y e a r s  o f  age, w h o  ar e  victims of a criminal or are 

w i t n e s s e s  to a criminal o f fe n s e ,  H o u s e  Bill 465 w o u l d  prov id e  for a 

s h o r t e r  p e r i o d  of time b e t w e e n  the o c c u r r a n c £ ^ o f ^ h e ^ r 4 i i i i n a l  o f f e ns e  

a n d  the trial.    ^ ------------

The D e p a r t m e n t  supports t V i e / c o n c e p t  o f  s p e e d i e r  trials / i nvolving 

c h i l d r e n  wh o  a r e ^ v i ctims_ e s p e t n a l l y  c h i l d r e n  w h o  are v i c t i m s / o f  a buse or 

n e g lect. Th e  trauma " o f  the a b u s e  is o f t e n t i m e s inc r e a s e d  by the

n e c e s s a r y  c o u r t  procedures. O v e r  time, the child m a y  feel c o er c e d  

e m o t i o n a l l y  by the o f f e n d e r  or f a m i l y  m e m b e r s  to r e c a n t  a n d / o r  c h a n g e  

the facts o f  the a buse to p r o t e c t  t h e  family u nit fro m  the chaos

e x p e r i e n c e d  at this time. A  s p e e d i e r  trial w o u l d  a s s i s t  in a l l e v i a t i n g

this stressful time of w a i t i n g  in fear, often t im e s  e x p e r i e n c e d  by the

v i c t i m  a nd  the family.

D e p a r t m e n t  Position

T h e  D e p a r t m e n t  supports this bill.

R E C O M M E N D E D :

Yvonne M. Chase, D i r e c t o r  

D i v i s i o n  of Fa m i l y  

and Youth Services

DATE: 2 - / Z - s r

A P P R O V E D :  J U  })L u ^ o O
Myra (M. Munson, C o m m i s si oloner

De p a r t m e n t  of Health 

and Social Ser'ices

DATE:



POS IT IO N  PAPER

HB 465

The Alaska Public D e f e n d e r  A g e n c y  is a totally r e a ctive a ge n c y  w h i c h  

provides r e p r e s e n t a t i o n  to i n d i g e n t  persons when ap p o i n te d  by the court. 

This ag e n c y  does not m a k e  p o l i c y  nor does it initiate M t i g a t i o n .  O n l y  

p r o p o s e d  l e g i s l a ti o n  w i t h  fiscal o r  p r o g r a m  ramification: fo r  this a g e n c y  

can be said to have a d i r e c t  a g e n c y  impact. Thus, the Public D e f e n d e r  

A g e n c y  submits p o s i t i o n  pa p e r s  fo r  legisl a t i o n  w hi c h  will a f f e c t  this 

a g e n c y  f is c a l l y  or p r o g r a m a t i c a l l y  or will require this a g e n c y  to l i t i g a t e  

constit u t i on a l  issues rai s e d  by the legislation.

Fiscal impact: _______ None Se e  a t ta c h e d  fiscal note X

P r o g r a m  impact: _______ None See analysis b elow X

C o n stitutional impact:  N one See analysis b e l o w  X _ _

P r o posed H ouse Bill No. 465 r e q u i re s  the criminal courts to c o n s i d e r  the 

e f f e c t  a requ e s t  for  c o n t i n u a n c e  o f  a criminal trial w ould have on 

w i t n e s s e s  or alle g e d  vict i m s  w h o  are minors. It states in p e r t i n e n t  part:

If eit h e t  p a r t y  s u b m i ts  a m o t i o n . . . f o r  c on t i nuance of 

the proc e e d in g s ,  the c o u r t  shall c o n s i d e r  and give we i g h t  

to an y  adverse e f f e c t  tha t the r e q u e s t e d . ..continuance m a y  

have on the minor.

This p r o p o s a k ^ s  u n n e c e s s a r y  in that) it directs the courts to do w h a t  is 

a l r e a dy  mandated'under-Alaska-ca-se-^law. In Salazar v. S t a t e , 559 P . 2d 66 

(Alaska 1976), the A l a s k a  S u p r e m e  C o u r t  stated:

A trial court in e x e r c i s i n g  its d i s cr e t i o n  in (requests for 

c o n t i n u a n c e ) . . .must a l s o  c o n s i d e r  the interests of the 

oppos i n g  party, the p u b l i c  and the judicial system in the 

pr o mp t  d i s p o s i t i o n  of l itigation. S a l a z a r , at 74.

The Court wen t on to say:

Effi c i e nc y  in the o p e r a t i o n  of the c ourt system and the 

interest of the public in p r o m p t  d i s p o s i t i o n  of criminal 

cases dicta t e  that u n n e c e s s a r y  delays be avoided. S a l a z a r , 

at 74, quot i n g  B u r l e s o n  v. State, 543 P . 2d 1195, 1199 

(Alaska 1975).

It has been the e x p e r i e n c e  of the Pub l i c  De f ender A g e j ^ - - a t t o r n ey s  t h a T \  

w h e n e v e r  the w e l l - b e i n g  of  a m i n o r  w i t n e s s  or vi ct i m  co uJxPpotenTta-l-ly be. 

af f e c t e d  by a d e l a y  of  p r o c e e d i n g s ,  the court is apprised of such f act and, 

gives that i n f o r m a t i o n  a p p r o p r i a t e  w e i g h t  in making /its ruling. It c a n n o t  

be said that this issue is c u r r e n t l y  b eing ignored by Alaska judg e s ,  as it 

c l e a r l y  is not. I j



-Tins legTrhrti ( 

c o n s t i tu t i o n a l

is not Ipnly u n n e c e s s a r y ,  but also has potential

p h a s i z i n g  t h e  w e l l - b e i n g  of w i t ne s s e s  could serveC  c o n s t i t u t i o n a l  R a w s .  E m p h a s i z i n g  th e  w e l l - b e i n g  of w i t n e s s e s  could se 

to s u b o r d i n a t e  a d e f e n d a n t ' s  c o n s t i t u t i o n a l  rights in such a situation. 

U n d e r  the U.S. and^ A l a s ka  C o n s t i t u t i o n s ,  a person accused of a crime ha 

<reTta'in--sabstarfffal rights r e l a t e d  to the c o n d u c t  of his/ h e r  trial. 

/ P O T S m o s ^ U - t h e  due proc e s s  r i g h t  to a f u n d a m e n t a l l y  fair proceeding. 

( C o n c o m f t a n t ^ i t h  due process is the r i g h t  to p r e s e n t  a full d ef e n s e  and to 

nave— the-'effective a s s i s t a n c e  o f  t r a i n e d  counsel. To secure these 

c o n s ti t u t i o n a l  rights, r e q u e s t s  for c o n t i n u a n c e s  are sometimes necessary. 

Both the state and the d e f e n s e  m a k e  r e qu e s t s  fo r  c o n t i n ua n c e  w h e n  nec e s s a ry  

to e n s u r e  a fair trial. Th e  need to a n a l y z e  physical evidence, the 

u n a v a i l a b i l i t y  of a w i t n e s s ,  i n a d e q u a t e  p r e p a r a t i o n  time, all can give rise 

to goo d  c ause for continuance.

B e c a u s e  the substantial rights of  the c r i m i n a l l y  accu s e d  are o f  such import 

in the criminal just i c e  system, those rights are not to be s u bo r d i n a t e d  in 

an e f f o r t  to e x p e di t e  criminal cases. See S a l a z a r , s u p r a , at 74. The 

courts m u s t  balance the rights o f  the a c c u se d  and the needs of the o p p osing 

party, w i t n e s s e s  erd the public in ru l i n g  or a recuestec pcstpcrener.t. If 

the d e f e n s e  request is l e gi t i m a t e ,  f a i l u r e  to g i v e  the r e quested delt^ 

c ould  ̂ r e s u lt in ^ r T o j i s z c c m y t r ^ u t i o n a l ~ > l o l a t i o n s . As an example, the 

f a i l u r e  oF f f i e  court to g ive a continuance) in the Salazar case m e n t i on e d  

‘̂ -abjDve r e s ulted in the reversal of a _ M u r d e r  in the First Degree conviction.

to the e x t e n t  that t h is l e g i s l a t i o n  w o u l d  cause courts tD go beyond the 

^carre7Tt- &a1imciiig~oT^the~nee4s^of the parties, c r e at i n g  a body of "fast 

( ^ j t r a c k "  c h i l d sexual a buse cases?, its fiscal impact w o u l d  be s i g n i f i ca n t  on 

'^a~fferted-sjtate-ageneies-;— -Tt'should be n oted tha t  these types o f  cases 

c o m p p - & e - a R r i g h  p e r c en t a g e  of all f el o n y  filings in S u p e r i o r  Court. A 

'substantial number o f these cases go to trial because of the m a n d a t o r y  jail 

t£rms_ of 8_yeal

[rTsummary, tlWre appears to be no d e m o n s t r a b l e  need for this otherwise" 

w e l l - i n t e n t i o n e d  legislation. T h e  co u r t s  are a l r ea d y  m a n da t e d  to give 

c o n s i d e r a t i o n  to the various and d i v e r s e  in t e r e s ts  of both parties in 

c r i m i n a T l i t i g a t i o n  in the c o r t e x t  of requests for continuance. It is the 

e x p e r i e n c e  of the Public D e f e n d e r  A g e n c y  s t a ff  a t torneys that the courts do 

s c r u p u l o u s l y  follow this m a n d a t e  and sho w  c o n c e r n  for youthful 

W i t n e s s / v i c t i m s .  To o v e r e m p h a s i z e  this conc er n  could upset the important 

con st i t u t i o n al  rights o f  c r i m i n a l l y  a c c u s e d  persons and, pr a c t ic a l l y  

speaking, have an a d v er s e  fiscal im p a c t on r e le v a n t  state agencies.

Based on the i nformation above, t h e " P u bile D e f e n d e r. A g e n c y  opposes this 

bill.

' U < k ,
Dana Facie, Public D e f ender 

Public D e f en d e r  Agency
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.. HB 465

P r o p o s e d  H ouse Bill No. 465 requires the criminal courts to c o n s i d e r  the 

e f f e c t  a r e q u e s t  for-continuance o f  a c r im i n a l  trial w ould have on 

w i t n e s s e s  o r  a l l e g e d  victims who are m i n o r s .  It states in p e r t i n e n t  part:

If e i t h e r  p a r t y  submits a m o t i o n . . . f o r  c o n t i n u a n c e  of 

th e  p r o c e edings, the court shall c o n s i d e r  and give wei g h t  

to a n y  adve r s e effect that the r e q u e s t e d . . .continuance ma y  

h a v e  on the minor.

To t h e  e x t e n t  that this legislation w o u l d  c a u s e  courts to go be y o n d  the 

c u r r e n t  bal a n c i n g  of the needs of the p a r t i e s ,  c r e ating a body of "fast 

track" c h i l d  sexual abuse cases, its fiscal im p a c t w o u l d be s i g n i f i c a n t  on 

a f f e c t e d  state agencies. It should be n o t e d  t h a t  these types of cases 

c o m p r i s e  a high percentage of all f e l o n y  f i l i n g s  in Superior Court. A 

s u b s tantial number of these cases go to trial beca u s e  of the m a n d a t o r y  jail 

t erms of 8 years.

Be c a u s e  of t h e ir  number, the s i g n i f ic a n t  p e n a l t y  provisions and the 

c o m p l e x i t y  o f  litigating these cases, the Pu b l i c  Defender felony trial 

st a f f  w o u l d  not be in a position to a b s o r b  t h e s e  "fast track" cases. 

P re-trial m o t i o n  work, regularly r e q u i r e d  in c h il d  sexual abuse cases, a l s o  

i n t e n s i f y  the litigation of these cases. T h e re f o r e ,  additional s taff 

a t t o r n e y s  and supp or t  personnel w o u l d  hav e  to be put in place to l i t i g a t e  

the c ases on the expedited timeline w h i c h  w o u l d  likely result fro m  the 

p a s s a g e  o f  this b i l l .

P as e  — - —  o f  t



v^v^x, 4 x i . U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  

F o r  B i l l / R e s o lu t io n  Nn.  HB *6 5

BU L 6 E T  A N A L Y S I S

100 J uneau A t t o r n e y  III

Legal S e c r e t a r y  I (i)

66.0

15.9

A n c h o r a g e A t t o r n e y  III

Legal S e c r e t a r y  I U )

66.0

15/9

Fairbanks A t t o r n e y  III

Legal Se c r e t a r y  I (£)

7 4.4

16.4

254.6

200 Travel E x p e r t  w it n e s s e s ,  etc. 6.0

300 Contractual Experts, of f i c e  space,, etc. 9.0

400 Supplies 6.0

500 i q uipment (One time) fu r n i t u r e ,  d ictation, 

w o r d  p rocessors, etc. 12.0

T OTAL 287.6



Position Tuic L e g a l  S e c r e t a r y  I No. of Positions Range/Step Barg. Unit
l ime Status

PPT
Staff Months lo ca t ion

Juneau
Elccjion District

i Type o f  Expenditure Amount
1 2 3 I

Salarv

V ■
Benefits
Premium Pay
Olhcr

Total Personal Services 1 5 . 9
Travel
Contractual
Commodities 1 . 0
Equipment r>o • o

Other
Total Cost 18.9

Funding Source for Total Cost
Federal Receipts 10 0 2
fl. F. Match 1001
General Fund 1004
SF Program Receipts 1005  
Other

18.9

Justification
HB 465 will hav e  the e f f e c t  of s p e e d i n g  up 

tr i a l s  w h i c h  i n v ol v e  c h i l d r e n  u n d e r  16 as 

v i c t i m s  or w it n e s s e s .  The practical result o f  

this f o r  the Public D e f e n d e r  A g e n c y  will be 

that addit i o n a l a t t o r n e y s  and clerical s taff 

will be re q u i r e d  to h a n d l e  t h e s e  serious cases 

an d  be ready f o r trial on a "fast crack" 

basis. This is due to t h e  n u m b e r  of th e s e  

cases, the s i g n i f i c a n t  p e n a l t y  p r o v i s i o n s  and 

t he c o m p l e x i t y  of th e  l i t i g a t i o n  involved. An 

A t t o r n e y  III and a h a l f - t i m e  Legal S e c r e t a r y  

are re q u e s t e d  for Juneau.

1 / 1 7 B 1 / 0 3 0 3 - 0 1

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

BIUJ

C o m p o n e n t

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

Public D e f e n d e r  A g e n c y  

First Judicial D i s t r i c t

FY 89
------------------- tf----------------

Page o f
Revised Date



Position 'rule A t t o r n e y  111 No. of Positions Range/Step 2 2 A Barg. Unit ^
Time Status 

PFT
Staff Months 

12
Location

Juneau
Election District

4

Type of Expenditure Amount

1 2 3

Salarv
: • Y
• x S V - ■::v>:; .::> \ 

.

Benefits

Premium Pay
Olhcr

Total Personal Services 6 6 . 0

Travel 2.0

Contractual 3.0
Commodities 1 .0
Equipment 2.0
Other

Total Cost 74.0

Funding Source for 'total Cost

Federal Receipts 1002
C.. F. Match 1002

General Fund 1004 74.0
GF Program Receipts 1005

Olhcr

Justification

HB 465 will h ave the e f f e c t  o f  s p e e d i n g  up 

t rials w h i c h  i n v o l v e c h i l d r e n  u n d e r  16 as 

v i c t i m s  or w i t n e s s e s .  The practical r e s u l t  of 

this f o r  the Pu b l i c  D e f e n d e r  A g e n c y  will be 

tha t ad ditional a t t o r n e y s  and clerical s ta f f  

will be r e q u i r e d  to h a n d l e  t h es e  seri o u s  cases 

and be r e a d y  f o r  trial on a "fast track" 

basis. This is due to the n u m b e r  o f  th e s e  

c ases, t h e  s i g n i f i c a n t  p e n a l t y  p r o v i s i o n s  and 

the c o m p l e x i t y  o f  the l i t i g a t i o n  involved. An 

A t t o r n e y  III and a h a l f - t i m e  Legal S e c r e t a r y  

ar e  r e q u e s t e d  f o r  Juneau.

1 / 1 7 B 1 / 0 3 0 3 - 0 2 / 1 & 2

R e q u e s t  F o r
N e w  P o s i t i o n

Ag e n c y

13IUJ

C o m p o n e n t

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

PUblic D e f e n d e r  A g e n c y  

First Judicial D i s t r i c t
Page of
Revised P . lc

FY 89



Position Title A t t o r n e y  I I I I No. of Positions 1 Range/Step 22A Barg. Unit
Timi Status

PFT

Staff Months
12

Location
A n c h o r a g e

Election District
7-15

Type of Expenditure Amount

1 2 3

Salarv

' ' .

Benefits

Premium Pay
Other

Total Personal Services 5.:i r:;:. . 56. Q

T; cl 2.0

Contractual 3.0
Commodities 1.0
Equipment

OC\J

Other

Total Cost 74.0

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1002
General Fund 1004
GF Program Receipts 1005

Olhcr

74..Q..

Justification

HB 465 will have the e f f e c t  o f  s p e e d i n g  up 

t rials w h i c h  i n v o l v e  c h i l d r e n  u n d e r  16 as 

v icti m s  or w i t n e s s e s .  The pra c t i c a l re s ul t  o f  

this f o r  the Public D e f e n d e r  A g e n c y  will be 

t hat a d ditional a t t o r n e y s  and clerical s t a f f  

will be r e q u i r e d  to h a n d l e  t h e s e  serious cases 

and be ready f o r  trial on a "fast t r a c k "  

basis. This is d u e  to t h e  number o f  t he s e  

cases, the s i g n i f i c a n t  p e n a l t y  p r o v i s i o n s  and 

the c o m p l e x i t y  o f  th e  l i t i g a t i o n  involved. An 

A t t o r n e y  III and a h a l f - t i m e  Legal S e c t a r y  

are r e q u e s t e d  f o r  A n c ho r a g e .

1 / 1 7 B 1 / 0 3 0 3 - 0 2 / 3 & 4

R e q u e s t  F o r
N e w  P o s i t i o n

A gtncy  

13 Mil

Component

D e p a r t m e n t  of A d m i n i s t r a t i o n

Public D e f e n d e r  Ag e n c y

Third Judicial D i s trict
Page & of

9

Revised f)atc

FY 89



Position T itle  L e g a l  s e c r e t a r y  I No. of Positions  ̂ Pangc/Slcp Barg. Unit q

Tim e Status Staff Months
PPT 6

Location Election District
A n c h o r a g e  7-15

• - K : f  ; ■ . ^ V : ; Justification

HB 465 will have the e f f e c t  o f  s p e e d i n g  up 

tr i a l s  w h i c h  i n v o l v e  c h i l d r e n  u n d e r  16 as 

v icti m s  or w i t n e s s e s .  T h e  pra c t i c a l  r e s u l t  o f  

this f o r  the Public D e f e n d e r  A g e n c y  will be 

tha t additional a t t o r n e y s  an d  clerical s t a f f  

will be r e qu i r e d  to h a n d l e  t he s e  seri o u s  cases 

and be ready f o r  trial on a " f a s t  track" 

basis. This is due to the n u m b e r  o f  t hese 

c ases, the s i g n i f i c a n t  p e n a l t y  p r o v i s i o n s  and 

the c o m p l e x i t y  of the l i t i g a t i o n  involved. An 

A t t o r n e y  III and a h a l f - t i m e  Legal S e c r e t a r y  

are r e q u e s t e d  for Ancho ra g e .

Type o f Expenditure Amount
1 2 3

Salary '
i •

' ■ .: : •;

; :i Sir

Benefits
Premium Pay
Olhcr

Total Personal Services I R Q
Travel
Contractual
Commodities 1.0
Equipment 2 , 0
Other

Total Cost 18.9

Funding Source for Total Cost
Federal Receipts 1002
C.. F. Match 1002 1
General Fund 10()4 18.9
G F  Program Receipts 1005

O lhcr

1 / 1 7 B 1 / 0 3 0 3 - 0 2 / 5&6

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

B K U

C o m p o n e n t

D e p a r t m e n t  of A d m i n i s t r a t i o n  

Public D e f e n d e r  A g e n c y  

Third Judicial D i s t r i c t
Page of

— 9------

Revised Date

FY 89



Position T itle  A t t o r n e y  m No. of Positions ^ Range/Step 2g/\ ^arE- Unit ^

lim e Slal'is Siaff Months
P F T  12

lo ca tion  Election District
F ai r b a n k s 19-21

Justification

HB 465 will hav e  the e f f e c t  o f  s p e e d i n g  up 

t rials w h i c h  involve c h i l d r e n  u n d e r  16 as 

v i c t i ms  or w it n e s s e s .  The p r actical re su l t  of 

this f o r  the Pu b l i c  D e f e n d e r  A g e n c y  will be 

tha t additional a t t o r n e y s  and clerical s t a f f  

will be r e q u i r e d  to h a n d l e  t h e s e  s e r i o u s  cases 

a n d  be r e a d y  f o r  trial on a " f a s t  track" 

basis. This is due to th e  n u m b e r  o f  t hese 

cases, the s i g n i f i c a n t  p e n a l t y  p r o v i s i o n s  and 

the c o m p l e x i t y  o f  the l i t i g a t . o n  involved. An 

A t t o r n e y  III and a h a l f - t i m e  Legal S e c r e t a r y  

a r e  r e q u e s t e d  f o r  Fairbanks.

Type o f Expenditure Amount

1 2 3

S.ilarv

• •• • ' 1>'. ■ • •

Benefits
Premium Pay
Other

Total Personal Services . 74.4 .

Travel ?.n
Contractual 3.0
Com modities 1.0
Equipment 2.0
Other

Total Cost 82.4

Funding Source for Total Cost

Federal Receipts 1002
G. F. Match 1002
General Fund 1004 82. 4
G F  Program Receipts 1005
O lhcr

1 / 1 7 B 1 / 0 3 0 3 - 0 2 / 7 & 8

R e q u e s t  F o r
N e w  P o s i t i o n

Agency DePa r tm e n t  o f  A d m i n i s t r a t i o n

Will P u b ^ c Def e n d e r  A gency
, ,  , Fourth Judicial D i s t r i c t
C o m p o n e n t  _____________________________________

Page 0  of ■ 9  -

Revised Date

FY 89



Position T u ic  L e g a i S e c r e t a r y  I No. of Positions ^ Rangc/Stcp Barg. Unit q

l ime Status 
PPT

Staff Months 
6

Location
Fa irbanks

Election District 
19-21

: ..- : : ••:.•- :- . ! ■

1 2 3

Salarv • * : /• 
: :: W k  ' -;. • •. . . . . / • :  C:

: >"t ■: .<• :: ' •> ? ■

Benefits
Premium Pay
OtlK

Tolal Personal Services 16.4

Travel
Contractual
Commodities 1.0
Equipment 2 .0
Other

Total Cost 19.4

Justification

HB 465 will ha v e  the e f f e c t  o f  s p e e d i n g  up 

tr i a l s  w h i c h  i n v o l v e  c h i l d r e n  u n d e r  16 as 

v i c t i m s  or w i t n e s s e s .  Th e practical r e s u l t  of 

t his f o r  the Pu b l i c D e f e n d e r  A g e n c y  will be 

t ha t  addit i o n a l  a t t o r n e y s  and clerical s ta f f  

will be r e q u i r e d  to ha n d l e  t hese serious cases 

and be ready f o r  trial on a "fast track" 

basis. This is due to the n u m b e r  of these 

cases, the s i g n i f i c a n t  p e n a l t y  p r o v i s i o n s  and 

the c o m p l e x i t y  of the l i t i g a t i o n  involved. An 

A t t o r n e y  III and a h a l f - t i m e  Legal S e c r e t a r y  

are r e q u e s t e d  f o r  Fairbanks.

Funding Source for Total Cost

Federal Receipts 1002
C,. F. Match 1002
General Fund 1004
G F  Program Receipts 1005 

Oilier

19.4

1 / 1 7 B 1 / 0 3 0 3 - 0 2 / 9 & 1 0

R e q u e s t  F o r
N e w  P o s i t i o n

Agency

BIUJ

Component

D e p a r t m e n t  o f  A d m i n i s t r a t i o n  

Public D e f e n d e r  A g e n c y  

Fourth Judicial D i s t r i c t

---------------9------------
Page of

— 9-------

Revised Dale

FY 89
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CONTINUATION o f  FISCAL NQTE, ANALYSIS
Fo r B ill/Resolution No. HB j 65 •

' i

Th i s  b i l l  a m e n d s  AS 1 2 . 4 5 .0 4 9  b y  a d d i n g  a .new s e c t i o n  that 

p r o v i d e s  that a c o u r t  take a p p r o p r i a t e  a c t i o n  to en su r e  that a c r i m i n a l  

p r o c e e d i n g  i n v o l v i n g  a v i c t i m  o r  w i t n e s s  u n d e r  16 y e a r s  of a g e  is 

c o n d u c t e d  p r o m p t ly .  W h e n  a m o t i o n  o r  o t h e r  r e q u e s t  for a d e l a y  o r  

c o n t i n u a n c e  of a c r i m i n a l  p r o c e e d i n g  is m a d e  u n d e r  the b i l l ' s  pro-- 

v i s i o n s ,  the c o u r t  is to c o n s i d e r  and giv e  w e i g h t  to any a d v e r s e  e f f e c t  

that the r e q u e s t e d  d e l a y  or c o n t i n u a n c e  m a y  h a v e  on the w e l l - b e i n g  of 

y o u n g  v i c t i m s  and w i t n e s s e s .  T h e r e  is a l r e a d y  case la w  that says that 

there is a p u b l i c  i n t e r e s t  in the p r o m p t  d i s p o s i t i o n  of c r i m i n a l  p r o­

cee dings.  C o u r t s  a l r e a d y  take s e v e r a l  f a c t o r s  into c o n s i d e r a t i o n  in

s c h e d u l i n g  p r o c e e d i n g s ,  i n c l u d i n g  t he  w e l l - b e i n g  of w i t n e s s e s .  By 

a m e n d i n g  A l a s k a  R u l e s  of C r i m i n a l  P r o c e d u r e  45(a) and 45( d ) ( 2 ) ,  the b i l l  

f o r m a l i z e s  an e x i s t i n g  p r a c t i c e  b y  r e q u i r i n g  that cour t s  c o n s i d e r  the 

w e l l - b e i n g  of v i c t i m s  and w i t n e s s e s  u n d e r  the age of 16 y e a r s  as a 

f a c t o r  in s c h e d u l i n g  c e r t a i n  c r i m i n a l  p r o c e e d i n g s .

Th e  D e p a r t m e n t  of L a w  does n o t  b e l i e v e  that this c h a n g e  i n  the 

.Alaska R u l e s  of C r i m i n a l  P r o c e d u r e  w i l l  h a v e  a f i s c a l  i m p a c t  o n  i t s "  

o p e r a t i o n s .  T r i a l s  i n v o l v i n g  c h i l d  v i c t i m s  and w i t n e s s e s  are d i s t r i b­

ut e d  w i d e l y  e n o u g h  t h r o u g h o u t  the d e p a r t m e n t ' s  c a s e l o a d  to make, it 

p o s s i b l e  for the d e p a r t m e n t  to a v o i d  s c h e d u l i n g  c o n f l i c t s  w i t h o u t  

r e q u i r i n g  a d d i t i o n a l  r e s ou r c e s .




