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LABO R  A N D  COM M ERCE 
C O M M ITT E E

F e b r u a r y  1 2 ,  1 9 8 7  

M E M O R A N D U M

T o :  R e p r e s e n t a t i v e  J o h n  S u n d . C h a i r
Ho u s e  J u d i c i a r y  Co m m i t t e e

F r o m : R e p r e s e n t a t i v e  Da v e  Do n l e y

R e : A m e n d m e n t s  t o  CS HB 4 3  (L & C )

Ma n y  t h a n k s  f o r  p r o m p t l y  s c h e d u l i n g  HB 4 3 ,  r e l a t i n g  t o  r e t u r n
TR A N SPO R TA TIO N  FOR WORKERS, FOR A H EARING  BEFORE THE J U D IC IA R Y
Co m m i t t e e .

At t a c h e d  i s  a  c o p y  o f  a n  a m e n d m e n t  t o  HB 4 3  I ' d  l i k e  t h e  
J u d i c i a r y  Co m m i t t e e  t o  c o n s i d e r . T h e  a m e n d m e n t  a d d r e s s e s
CONCERNS V O IC E D  BY HOUSE LABOR AND COMMERCE C O M M ITTE E  MEMBERS 
ABOUT P O S S IB L E  C O N S T IT U T IO N A L  AND A D M IN IS T R A T IV E  PROBLEMS W IT H  
THE B I L L .

S p e c i f i c a l l y , t h e  a m e n d m e n t  n e u t r a l i z e s  l a n g u a g e  i n  t h e  b i l l
THAT COULD BE IN T E R P R E T E D  TO D IS C R IM IN A T E  A G A IN S T  N O N RESID EN TS  
AND REMOVES LANGUAGE D E F IN IN G  AN EMPLOYER.

T h e  r e a s o n  f o r  t h e  f i r s t  p a r t  o f  t h e  a m e n d m e n t  i s  t h a t
R E S ID E N C Y  OF ANY G IV E N  WORKER I S  NOT THE IS S U E .  THE PURPOSE  
OF T H I S  MEASURE I S  TO ASSURE THAT WORKERS ARE NOT L E F T  AS 
"STRANGERS I N  A STRANGE L A N D " . I T  D O S E N 'T  MATTER WHERE THEY  
R E S ID E ,  ONLY THA T THEY GET RETURN T R A N SPO R TA TIO N  TO T H E IR  
P O IN T  OF H I R E ,  HOME, OR A P O IN T  AGREED UPON BY BOTH P A R T IE S .

T h e  s e c o n d  p a r t  o f  t h e  a m e n d m e n t  d e l e t e s  l a n g u a g e  d e f i n i n g  a n  
e m p l o y e r . T h i s  l a n g u a g e  w a s  a d d e d  i n  t h e  Ho u s e  L a b o r - a n d  
Co m m e r c e  Co m m i t t e e  t o  a s s u r e  t h a t  t h e  S t a t e  e x t e n d s  t h e  s a m e
R IG H T S  TO WORKERS THAT THE LAW DEMANDS OF THE P R IV A T E  SECTOR. 
We  HAVE S IN C E  FOUND OUT THA T THE STA TE DOES OFFER RETURN  
TR A N SPO R TA TIO N  FOR WORKERS AND TH AT T H I S  LANGUAGE I S  
UNNECESSARY.
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C H A IR M A N

' ' I.AROR A N D  CO M M ERC E

c  -i n  o  " t  C O M M IT T E E
F e b r u a r y  16, 1987

mi:mri:r
To: M e m b e r s , H o u s e  J u d i c i a r y  C o m m i t t e e  stateaitairscommith-e

I ll-'A l 111,11 'l .’< 7A1IO N A I.
F r o m : R e p r e s e n t a t i v e  Da v e  D o n l e y  a n d m -x -iai-si-kvut-sci'm m m  m;

1ST I.R N A I IO N A I. T it  A P I:
R e : HB 43 - R e t u r n  Tr a n s p o r t a t i o n  f o r  W o r k e r s  : uivcommi iti-b

H o u s e  B i l l  43 a m e n d s  AS 2 3 .1 0 .3 8 0  t o  a s s u r e  t h a t  w o r k e r s

EMPLOYED IN  ALASKA ARE PROVIDED WITH RETURN TRANSPORTATION TO 
THEIR POINT OF HIRE AS A CONDITION OF EMPLOYMENT.

U n d e r  e x i s t i n g  s t a t u t e , f i r s t  a d o p t e d  i n  1949, i t  w a s

RECOGNIZED THAT VISE WELFARE OF THE STATE (THEN THE TERRITORY) 
DEMANDED THAT ADEQUATE PROVISION BE MADE FOR FINANCING THE 
RETURN TRANSPORTATION OF WORKERS TO THEIR PLACE OF RECRUITMENT 
ON TERMINATION OF EMPLOYMENT. (AS 2 3 . 1 0 . 3 7 5 ) .

T h e  r e a s o n  f o r  t h i s  roi i c y  w a s  o b v i o u s . V’o k x e p .s r e c r u i t e d

F R O M  O U T S I D E  A L A S K A  W E R E  O F T E N  S T R A ' I u E D  H E R E  W I T H O U T  A D E Q U A T E  
F U N D S  , 0  C A R E  F O R  T H E M S E L V E S  A N D  T H E I R  F A M I L I E S  O N  T E R M I N A T I O N  
O F  E M P L O Y M E N T .  THE S T A T E  W A S  O B L I G A T E D  M O R A L L Y  A N D  L E G A L L Y  T O
P R O V I D E  P U B L I C  A S S I S T A N C E  F R O  T H E S E  I N D I V I D U A L S ,  A N  E X P E N S E
T H A T  S O R E L Y  T A X E D  O U R  M E A G E R  R E S O U R C E S .

I IB 43 MAKES Ti;REE MAJOR CHANGES TO EXISTING LAW: 1) REQUIRES
EMPLOYERS TO NOTIFY EMPLOYEES OF TIIE IR RIGHT TO RETURN 
TRANSPORTATION, 2) PUTS A ONE YEAR (THE DEPARTMENT OF LABOR 
SUGGESTS TWO YEARS) L IM IT  ON THE RIGHT TO RETURN
TRANSPORTATION AND, 3) CNT I-TTrES^ET'TPT^YEES TO RETURN
TRANSPORTATION IF  THEY WERE— RECRUITED FROM OUTSIDE THE STATE, 
REGARDLESS OF WHETHER THEIR TRANSPORTATION TO THE STATE WAS 
’ A ID BY THEIR EMPLOYER.

HB 43 ALSO ALLOWS MORE OPTIONS FOR RETURN TRANSPORTATION,- 
POINT OF H IRE, PLACE OF RESIDENCE, OR A POINT MUTUALLY AGREED 
UPON BY EMPLOYER AND EMPLOYEE. THE DEPARTMENT OF l-ABOR, IN
THEIR POSITION PAPER, ASKS THAT 113 43 BE AMENDED TO PROVIDE )

.. - T H A T  • A N ^ A C R f e E M E N T  A B O U T  R E T U R N  T RANSP O R T A T X Q N  BE M A D E  P R I O R  TO 
C E M P L O Y M E N T .  )  I  S U P P O R T  T H I S  A M E N D M E N T .

F u r t h e r ,  u n d e r  a  s e p a r a t e  i- t .m o ra i. 'ou m , I ' v e  a s k e d  t h e  H o u s e  
J u d i c i a r y  C o m m i t t e e  t o  <: •n s i d e r  e n d in g  HB 43 . 0  : - i . x m i n a t e
• AHGUAGE TH A T I S  E IT H E R  UNNECESSARY OR SI; Jt c T  *i 0  A P O S S IB L E  
C O N S T IT U T IO N A L  C H AM  ENGE.

IN T ! :U IM  IN  A N C H O R  AG E  

102-1 WEST SIX I I ! AVI-N’111- ANC15< ?R -M.JF, A! ASK A 91)501 » (907) 561-92 34
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A l t h o u g h  H B  4 3  m a y  h a v e  t h e  e f f e c t  o f  e n c o u r a g i n g  e m p l o y e r s  t o

H I R E  L O C A L L Y  R A T H E R  T H A N  O U T S I D E  T H E  S T A T E ,  I T S  P U R P O S E  I S  T O  ' 
P R O T E C T  W O R K E R S  A N D  T O  A S S U R E  T H A T  T H E Y  A R E  A W A R E  O F  T H E I R  
R I G H T S  T O  R E T U R N  T R A N S P O R T A I T O N .

A d d i t i o n a l l y ,  d u e  ro A l a s k a ' s  g e o g r a p h i c a l  s i t u a t i o n  a n d  t h e  w r .
E X P E N S E  O F  T R A N S P O R T A T I O N  T O  A N D i F R O M  T H E  C O N T I N E N T A L  U N I T E D
S t a t e s ,  o u r  S t a t e , h a s  a  u n i q u e  i n t e r e s t  i n  p r o v i d i n g  s u c h

P R 0 T E C T 1 0 N F 0 R  W O R K E R S .

HB 43 I S  A  R E A S O N A B L E  W A Y  T O  P R O T E C T  W O R K E R S  R I G H T S  A N D  I S  I N  
T H E  B E S T  I N T E R E S T  O F  T H E  S T A T E .  I U R G E  Y O U  T O  C O N S I D E R  T H E  
M E A S U R E  F A V O R A B L Y  A N D  T O  P A S S  I T  O U T  O F  C O M M I T T E E  W I T H  Y O U R  
HEARTY RECOMMENDATION.



J U a j j k a  l e g i s l a t e s
j H m i s e  o f  J R c p r e s e n t a i t i i e s

P o u c h  V  C  ^  C ^ V  Phone:

J u n e a u , A l a s k a 99811 o y  r ntj (907)465-3892

Labor and Commerce Committee
J a n u a r y  2 6 ,  1 9 8 7

T o :  M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r  
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

R e :  HB 4 3  -  R e t u r n  t r a n s p o r t a t i o n  f o r  w o r k e r s

H o u s e  B i l l  4 3  a m e n d s  AS 2 3 . 1 0 . 3 8 0  t o  a s s u r e  t h a t  w o r k e r s  
e m p l o y e d  i n  A l a s k a  a r e  p r o v i d e d  w i t h  r e t u r n  t r a n s p o r t a t i o n  t o  
t i i e i r  p o i n t  o f  h i r e  a s  a  c o n d i t i o n  o f  e m p l o y m e n t .

U n d e r  e x i s t i n g  s t a t u t e ,  f i r s t  a d o p t e d  i n  1 9 4 9 ,  i t  w a s  
r e c o g n i z e d  t h a t  t h e  w e l f a r e  o f  t h e  s t a t e  ( t h e n  t h e  T e r r i t o r y )  
d e m a n d e d  t h a t  a d e q u a t e  p r o v i s i o n  b e  m a d e  f o r  f i n a n c i n g  t h e  
r e t u r n  t r a n s p o r t a t i o n  o f  w o r k e r s  t o  t h e i r  p l a c e  o f  r e c r u i t m e n t  
u p o n  t e r m i n a t i o n  o f  e m p l o y m e n t .  (AS 2 3 . 1 0 . 3 7 5 )

T h e  r e a s o n  f o r  t h i s  p o l i c y  w a s  o b v i o u s .  W o r k e r s  r e c r u i t e d  
f r o m  o u t s i d e  A l a s k a  w e r e  o f t e n  s t r a n d e d  h e r e  w i t h o u t  a d e q u a t e  
f u n d s  t o  c a r e  f o r  t h e m s e l v e s  a n d  t h e i r  f a m i l i e s  o n  t e r m i n a t i o n  
o f  e m p l o y m e n t .  T h e  S t a t e  w a s  o b l i g a t e d  m o r a l l y  a n d  l e g a l l y  t o  
p r o v i d e  p u b l i c  a s s i s t a n c e  f o r  t h e s e  i n d i v i d u a l s ,  a n  e x p e n s e  
t h a t  s o r e l y  t a x e d  o u r  m e a g e r  r e s o u r c e s .

I n  1 9 4 9 ,  t h e  p r i m a r y  p r o b l e m  w a s  c a n n e r y  w o r k e r s .  I n  1 9 8 7  t h e  
j o b s  h a v e  c h a n g e d ,  b u t  t h e  p r o b l e m  r e m a i n s  t h e  s a m e .  I n  s p i t e  
o f  o u r  c u r r e n t  u n e m p l o y m e n t  c r i s i s ,  w o r k e r s  a r e  s t i l l  b e i n g  
r e c r u i t e d  a n d  h i r e d  f r o m  o u t s i d e  t h e  S t a t e  f o r  w h a t  t o o  o f t e n  
t u r n s  o u t  t o  b e  s h o r t - t e r m  j o b s .

HB 4 3  m a k e s  t w o  m a j o r  c h a n g e s  t o  e x i s t i n g  l a w :  1 )  r e q u i r e s
e m p l o y e r s  t o  n o t i f y  e m p l o y e e s  o f  t h e i r  r i g h t  t o  r e t u r n  
t r a n s p o r t a t i o n ,  a n d  2 )  e n t i t l e s  e m p l o y e e s  t o  r e t u r n  
t r a n s p o r t a t i o n  i f  t h e y  w e r e  r e c r u i t e d  f r o m  o u t s i d e  t h e  S t a t e ,  
r e g a r d l e s s  o f  w h e t h e r  t h e i r  t r a n s p o r t a t i o n  t o  t h e  S t a t e  w a s  
p a i d  b y  t h e i r  e m p l o y e r .

I  h a v e  p r e p a r e d  a  C o m m i t t e e  S u b s t i t u t e  f o r  HB 43  f o r  y o u r  
c o n s i d e r a t i o n .  T h e  CS a d d s  l a n g u a g e  t h a t  r e m o v e s  t h e  
r e q u i r e m e n t  f o r  r e t u r n  t r a n s p o r t a t i o n  i f  a  w o r k e r  i s  e m p l o y e d  
f o r  o n e  y e a r  o r  m o r e ,  m  a d d i t i o n ,  t h e  CS a m e n d s  AS

N



2 3 . 1 0 . 3 8 0 ( b ) ,  s o  t h a t  a n  e m p l o y e r s  o b l i g a t i o n  t o  p r o v i d e  
s u b s i s t e n c e  ( r o o m  a n d  b o a r d ) , a f t e r  t e r m i n a t i o n  a n d  u n t i l  
r e t u r n  t r a n s p o r t a t i o n  i s  a v a i l a b l e ,  i s  c l e a r l y  s t a t e d .  T h i s  
s e c t i o n  a p p l i e s  o n l y  i f  t h e  e m p l o y e r  o r i g i n a l l y  p r o v i d e d  
s u b s i s t e n c e  a s  p a r t  o f  t h e  j o b .

A l t h o u g h  HB 4 3  m a y  h a v e  t h e  e f f e c t  o f  e n c o u r a g i n g  e m p l o y e r s  t o  
h i r e  l o c a l l y  r a t h e r  t h a n  o u t s i d e  t h e  S t a t e ,  i t s  p u r p o s e  i s  t o  
p r o t e c t  w o r k e r s  a n d  t o  a s s u r e  t h a t  t h e y  a r e  a w a r e  o f  t h e i r  
r i g h t s  t o  r e t u r n  t r a n s p o r t a t i o n .

A d d i t i o n a l l y ,  d u e  t o  A l a s k a ' s  g e o g r a p h i c a l  s i t u a t i o n  a n d  t h e  
e x p e n s e  o f  t r a n s p o r t a t i o n  t o  a n d  f r o m  t h e  c o n t i n e n t a l  U n i t e d  
S t a t e s ,  o u r  S t a t e  h a s  a  u n i q u e  i n t e r e s t  i n  p r o v i d i n g  s u c h  
p r o t e c t i o n  f o r  w o r k e r s .

HB 4 3  i s  a  r e a s o n a b l e  w a y  t o  p r o t e c t  w o r k e r s  r i g h t s  a n d  i s  i n  
t h e  b e s t  i n t e r e s t  o f  t h e  S t a t e .  I  u r g e  y o u  t o  c o n s i d e r  t h e  
m e a s u r e  f a v o r a b l y  a n d  t o  p a s s  i t  o u t  o f  C o m m i t t e e  w i t h  y o u r  
h e a r t y  r e c o m m e n d a t i o n .



M l  ®(F ALASKA 
TCfli (Liif lSIUTO POOCH V . STATE CAPtrOl 
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LEG ISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988
C op ie s  o f  m in u te s  l i s t e d  b e low  were  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  The m in u t e s  a r e  a v a i l a b l e  on t h e  STAIRS 
d a t a b a s e  CMPR. I n  o r d e r  t o  s a ve  space  c o p i e s  o f  m in u t e s  
have  n o t  been l e f t  i n  t h e  f i l e s , Mary Van Nimwegen

14.T o d . 3 " 5 ' - ? 7
14- . T u p .  P-Do-S’7 r - 3 o p , / - A .
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HOUSE COMMITTEE REPORT( 7 )
D a t e  r e f e r r e d :  2 / 4 / 8 7  FURTHER REFERRALS:

DA T E : - ^  ~  S  ' '  ?> ^*
T h e  J u d i c i a r y  C o m m i t t e e  h a s  c o n s i d e r e d  HB 4 3 __________

"An A c t  r e l a t i n g  t o  r e t u r n  t r a n s p o r t a t i o n  f o r  w o r k e r s . "

R E C Q flK EnD S:

[ v ] r e p l a c e  w i t h  ( I  I j -, J| { (  v >

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e  ________ C o m m i t t e e

A D O P T S : [ ]  l e t t e r  o f  i n t e n t

( " -  i v f 1 t h e  s a m e  t i t l e\. j •. < -Av ■ v , )  1 J -
[ j a  n e w  t i t l e

ATTACHES HEr? F I S C A L  N O T E ( s )  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

s i G i m : s  d o  m s s r J
li

, S ' C  > y ̂  c . c - c - ~

\ / - / k s  /
/ ' / /  /  '  ■

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ____________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ____________________

s i g h h t g  OTHER RECOJIIJENDATIOIJS:

/  ' / / - / / / A , - t- /■:• i  r .
/

C h a i r m a n ' 1^  ^ / s i g n a t u r e



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

5 - 0 2 3 4 L
C ramer
2 / 2 5 / 8 7

O r i g i n a l  s p o n s o r s :  D o n l e y ,  Koponen
and D a v id s o n

2
3

4

5

6
7

8 
9

10
11
12
13

14

15

16

17

18

19

20 
21 
22
23

24

25

26

27

28 

29

1 IN THE HOUSE BY THE JUDIC IARY COMMITTEE
CS FOR HOUSE R ILL  NO. 43 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE -  F IRST  SESSION

A B IL L
F o r  an Ac t  e n t i t l e d :  "An Act r e l a t i n g  t o  r e t u r n  t r a n s p o r t a t i o n  f o r

w o r k e r s . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 . AS 2 3 . 1 0 . 3 8 0 ( a )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
( a )  An em p lo y e r  s h a l l  f u r n i s h  a p e r s o r i  e p ^ i t l e d  t o  t r a n s p o r t a ­

t i o n  u n d e r  t h i s  s e c t i o n  w i t h  r e t u r n  t r a n s p o r t a t i o n  t o  th e  p l a c e -  o f  
h i r e  f r o m  wh ich  t r a n s p o r t a t i o n  was f u r n i s h e d  o r  f i n a n c e d ,  t o  th e
p e r s o n ' s  p l a c e  o f  r e s i d e n c e  a t  t h e  t im e  o f  h i r e ,  o r  t o  a d e s t i n a t i o n
a g r e e d  upon by  t h e  p a r t i e s  i f

( 1 ) t h e  emp loyment t e rm i n a t e d  w i t h i n  /6ne v e a ^  a f t e r  t h e
p e r s o n ' s  f i r s t  day o f  employment w i t h  t h e  em p lo y e r  TrrT'the s t a t e ;

( 2 ) t h e  d ep a r tm en t  d e t e rm in e s  t h a t  t h e  t e r m i n a t i o n  o f
emp loyment was f o r  a good and s u f f i c i e n t  cau se  beyond  th e  c o n t r o l  o f  
t h e  p e r s o n ,  o r  i f  t h e  c o n t r a c t  o f  emp loyment o r  a r e n e w a l  o f  th e
c o n t r a c t  t e r m i n a t e s ;  and

( 3 )  t h e  p e r s o n  o r  t h e  d e p a r tm e n t  r e q u e s t s  r e t u r n  t r a n s p o r ­
t a t i o n  w i t h i n  45 days  a f t e r  t h e  t e r m i n a t i o n  o f  emp loymen t .

* S e c .  2 .  AS 2 3 . 1 0 . 3 8 0  i s  amended by a d d in g  new s u b s e c t i o n s  t o  r e a d :
( c )  An em p lo y e r  who a g r e e s  t o  h i r e  a p e r s o n  s h a l l  n o t i f y  t h e  

p e r s o n  o f  t h e  p e r s o n ' s  r i g h t s  t o  t r a n s p o r t a t i o n  u n d e r  t h i s  s e c t i o n .

( d )  A p e r s o n c^ l s e n t i t l e d )  t o  r e t u r n  t r a n s p o r t a t i o n  r i g h t s  u n d e r  
t h i s  s e c t i o n  i f

( 1 ) an em p lo y e r  f u r n i s h e d ,  f i n a n c e d ,  a g r e e d  t o  f u r n i s h  o r
- 1 -  CSHB 4 3 ( J u d )
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f i n a n c e ,  o r  i n  a n y  w a y  p r o v i d e d  t r a n s p o r t a t i o n  f o r  t h e  p e r s o n  f r o m  t h e  
p l a c e  o f  h i r e  t o  a  p o i n t  i n s i d e  o r  o u t s i d e  t h e  s t a t e  t o  e m p l o y  t h e  
p e r s o n ;  o r  M - J L n & J

( ? )  t h e  p e r s o n ^ r e s i d e d  o u t s i d e  t h e  s t a t e  w h e n  t h e  e m p l o y e r  
a g r e e d  t o  e m p l o y  t h e  p e r s o n —£ © r " ' C ? o r k  i n s i d e  t h e  s t a t e "  a !

*  S e c .  3 .  A S  2 3 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  5  t o  
r e a d :

S e c .  2 3 . 1 0 . 4 0 2 .  D E F I N I T I O N .  I n  A S  2 3 . 1 0 . 3 7 5  -  2 3 . 1 0 . 4 0 2  " e m ­
p l o y e r "  m e a n s  a  p e r s o n  w h o  e m p l o y s  a t  l e a s t  o n e  o t h e r  p e r s o n  a n d  
i n c l u d e s  t h e  s t a t e  a n d  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

*  S e c .  4 .  T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  A c t  a p p l y  t o  p e r s o n s  h i r e d  o n  
o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

16
17
1 8
1 9
20 

21 

22

23
24
25
26
27
28 
29
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I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E
C S  F O R  H O U S E  B I L L  N O .  4 3  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L
F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r e t u r n  t r a n s p o r t a t i o n  f o r

w o r k e r s . "
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 3 . 1 0 . 3 8 0 ( a )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :
( a )  An  e m p l o y e r  s h a l l  f u r n i s h  a  p e r s o n  e n t i t l e d  J : o  t r a n s p o r t a ­

t i o n  u n d e r  t h i s  s e c t i o n  w i t h  r e t u r n  t r a n s p o r t a t i o n  t o  t h e  p l a c e  o f  
h i r e  f r o m  w h i c h  t r a n s *  o r t a t i o n  w a s  f u r n i s h e d  o r  f i n a n c e d ,  t o  t h e  
p e r s o n ' s  p l a c e  o f  r e s i d e n c e  a t  t h e  t i m e  o f  h i r e ,  o r  t o  a  d e s t i n a t i o n  
a g r e e d  u p o n  b y  t h e  p a r t i e s  a t  t h e  t e r m i n a t i o n  o f  e m p l o y m e n t  i f

( 1 )  t h e  e m p l o y m e n t  t e r m i n a t e d  w i t h i n  o n e  y e a r  a f t e r  t h e  
p e r s o n ' s  f i r s t  d a y  o f  e m p l o y m e n t  w i t h  t h e  e m p l o y e r  i n  t h e  s t a t e ;

( 2 )  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e  t e r m i n a t i o n  o f  
e m p l o y m e n t  w a s  f o r  a  g o o d  a n d  s u f f i c i e n t  c a u s e  b e y o n d  t h e  c o n t r o l  o f  
t h e  p e r s o n ,  o r  i f  t h e  c o n t r a c t  o f  e m p l o y m e n t  o r  a  r e n e w a l  o f  t h e  
c o n t r a c t  t e r m i n a t e s ;  a n d

( 3 )  t h e  p e r s o r  o r  t h e  d e p a r t m e n t  r e q u e s t s  r e t u r n  t r a n s p o r ­
t a t i o n  w i t h i n  4 5  d a y s  a f t e r  t h e  t e r m i n a t i o n  o f  e m p l o y m e n t .

*  S e c .  2 .  A S  2 3 . 1 0 . 3 8 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :
( c )  An e m p l o y e r  w h o  a g r e e s  t o  h i r e  a  p e r s o n  s h a l l  n o t i f y  t h e  

p e r s o n  o f  t h e  p e r s o n ' s  r i g h t s  t o  t r a n s p o r t a t i o n  u n d e r  t h i s  s e c t i o n .  
T h e  n o t i c e  s h a l l  b e  g i v e n  i n  w r i t i n g  t o  t h e  e m p l o y e e  o r  b y  p o s t i n g .

( d )  A  p e r s o n  i s  e n t i t l e d  t o  r e t u r n  t r a n s p o r t a t i o n  r i g h t s  u n d e r  
t h i s  s e c t i o n  i f

( 1 )  a n  e m p l o y e r  f u r n i s h e d ,  f i n a n c e d ,  a g r e e d  t o  f u r n i s h  o r
- 1 -  C S H B  4 3 ( J u d )

O r i g i n a l  sponsors: Donley, K o p o n e n
a n d  D a v i d s o n
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f i n a n c e ,  o r  i n  a n y  w a y  p r o v i d e d  t r a n s p o r t a t i o n  f o r  t h e  p e r s o n  f r o m  t h e  
p l a c e  o f  h i r e  t o  a  p o i n t  i n s i d e  o r  o u t s i d e  t h e  s t a t e  t o  e m p l o y  t h e  
p e r s o n ;  o r

( 2 )  t h e  p e r s o n  w a s  l o c a t e d  o u t s i d e  t h e  s t a t e  w h e n  t h e  e m ­
p l o y e r  a g r e e d  t o  e m p l o y  t h e  p e r s o n  f o r  w o r k  i n s i d e  t h e  s t a t e  a n d  t h e  
p e r s o n  h a s  n o t  e s t a b l i s h e d  r e s i d e n c y  i n  t h e  s t a t e  a f t e r  a g r e e i n g  t o  
w o r k  f o r  t h e  e m p l o y e r .

*  S e c .  3 .  A S  2 3 . 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  5  t o
r e a d :

S e c .  2 3 . 1 0 . 4 0 2 .  D E F I N I T I O N .  I n  A S  2 3 . 1 0 . 3 7 5  -  2 3 . 1 0 . 4 0 2  " e m ­
p l o y e r "  m e a n s  a  p e r s o n  w h o  e m p l o y s  a t  l e a s t  o n e  o t h e r  p e r s o n  a n d  
i n c l u d e s  t h e  s t a t e  a n d  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e .

*  S e c .  4 .  T h e  a m e n d m e n t s  p r o p o s e d  b y  t h i s  A c t  a p p l y  t o  p e r s o n s  h i r e d  o n
o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

C S H B  43(Jud) - 2 -
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I n t r o d u c e d :  1/19/87
R e f e r r e d :  L a b o r  & C o m m e r c e  a nd
J u d i c i a r y

1 IN T H E  H O U S E  B Y  D O N L E Y  A N D  K O P O N E N

2 H O U S E  B I L L  NO. A3

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  A ct e n t i tled: " A n  A c t  r e l a t i n g  to r e t u r n  t r a n s p o r t a t i o n  for

7 w o r k e r s . "

8 BE  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

9 * S e c t i o n  1. AS 2 3 . 1 0 . 3 8 0 ( a )  is r e p e a l e d  a nd r e e n a c t e d  to read:

10 (a) A n  e m p l o y e r  s h a l l  f u r n i s h  a p e r s o n  e n t i t l e d  to t r a n s p o r t a -

1 1  t i o n  u n d e r  this s e c t i o n  w i t h  r e t u r n  t r a n s p o r t a t i o n  to the p l a c e  of

1 2 h i r e  f r o m  w h i c h  t r a n s p o r t a t i o n  w a s  f u r n i s h e d  or financed, to the

13 p e r s o n ' s  p l a c e  of r e s i d e n c e  at the time of  hire, or to a d e s t i n a t i o n

14 a g r e e d  u p o n  by the p a r t i e s

15 (1) on  or a f t e r  the t e r m i n a t i o n  of e m p l o y m e n t  for a cause

16 c o n s i d e r e d  g o o d  a n d  s u f f i c i e n t  by the d e p a r t m e n t ,  b e y o n d  the c o n t r o l

17 of the p e r son, or on  or  a f t e r  the t e r m i n a t i o n  of the c o n t r a c t  of

18 e m p l o y m e n t  or  a r e n e w a l  of the contract; an d

19 (2) u p o n  the r e q u e s t  of the p e r s o n  or  the d e p a r t m e n t  m a d e

20 w i t h i n  45 d ays a f t e r  the t e r m i n a t i o n  of e m p l o y m e n t .

21 * Sec. 2. A S  2 3 . 1 0 . 3 8 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

'22 (c) A n  e m p l o y e r  w h o  a g r e e s  to h i r e  a p e r s o n  r e s i d i n g  o u t s i d e  the

23 s t a t e  shall n o t i f y  the p e r s o n  of the p e r s o n  s r i ghts tp-'transportation

24 I u nder this section.

25 (d) ^ - p e r s o n  is e n t i t l e d  to r e t u r n  t r a n s p o r t a t i o n  r i g h t s  u n d e r

26 thi s  s e c t i o n ^ T f  y
27 (1) an e m p l o y e r  f u r n i s h e d ,  f i n anced, a g r e e d  to f u r n i s h  or

28 finance, or in any w a y  p r o v i d e d  t r a n s p o r t a t i o n  f or the p e r s o n  f r o m  the

29 p l a c e  of h i r e  to a p o i n t  i n s i d e  or o u t s i d e  the s t ate to e m p l o y  the

H B 0 04 3A  - 1 -  HB 4 3
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Offered: 2 / 4 / 8 7
Referred: J u d i c i a r y

O r i g i n a l  sp o n s o r s :  D o n l e y  and Koponen^

r 7
1 IN T H E  H O U S E

2

nd K o p o n e n

BY T H E  L A B O R  A N D  
C O M M E R C E  C O M M I T T E E

CS FOR H O U S E  B I L L  NO. 43 (L&C)

3

4

5

6 
7

\
IN T H E  L E G I S L A T U R E  OF  T H E  S T ATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

For an Act entitled: "An Act relating to return transportat n for

\ /
w o r k e r s ."

8 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

9 * S e c t i o n  1. AS 2 3 . 1 0 . 3 8 0 ^ a ) _ i s  r e p e a l e d  a nd r e e n a c t e d  to/read:

10 (a) An employer'.shall furnish a person entitled

11
12
13

14

15

t r a n s p o r t a­

ti o n  u n d e r  this s e c t i o n  w i t h  r e t u r n  t r a n s p o r t a t i o n  to j the p l a c e  of 

hir e  f rom w h i c h  t r a n s p o r t a t i o n  w a s  f u r n i s h e d  or fi n a n c e d ,  to the 

•person's p l a c e  of r e s i d e n c A  at the ti me of h i r e<''or~ a d e s t i n a t i o n  

a g r e e d  u p o n  by the p a r ties

( 1 ) the e m p l o y m e n t"'terminated w i t h i n  one year) a f t e r  the

16 p e r s o n ' s  first day of e m p l o y m e n t  w i t h  the e m p l o y e r  in the state;

17 (2) the d e p a r t m e n t  d e t e r m i n e s  that the t e r m i n a t i o n  of

18 e m p l o y m e n t  w as f or a good a nd s u f f i c i e n t  c a use b e y o n d  the c o n t r o l  of

the p e rson, or if the contrETB^ of e m p l o y m e n t  or a r e n e w a l  of the

20
21
22
23

c o n t r a c t  terminates); and 

( 3 ) s\ 4 J i e / ['-uxvc p e r s o n  or  the d e p a r t m e n t  r e q u e s t s  r e t u r n  t r a n s p o r­

ta t i o n  w i t h i n  45 days a f t e r  the t e r m i n a t i o n  of e m p l o y m e n t .

Sec. 2. A S  2 3 . 1 0 . 3 8 0  is a m e n d e d  by a d d i h g ^ n e w  .subs'ections to read:

(c) A n  e m p l o y e r  w ho a g r e e s  to h i r e  a person^r^s-ixhrrrg--o«-tside l lit! 

sha 1 1  notTfy~tfr)2 p e r s o n  of the p e r s o i’s r i g h t s  to t r a n s p o r t a t i o n  

u n d e r  this s e c tion. t f *

12 .

(d) A p e r s g n  is e n t i t l e d  to r e t u r n  t r a n s p o r t a t i o n  r i g h t s  u n d e r  

this s e c t i d n  i f /

( 1 ) an e m p l o y e r 1 f u r n i s h e d )  f i n a n c e d ,  a g r e e d  to f u r n i s h o r

HB0043B - 1 - CSHB 4 3 (L&C)
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M E M O R A N D U M  F e b r u a r y  2 7 ,  1 9 8 7

S U B J E C T :  C S H B  4 3 ( J u d i c i a r y )
R e t u r n  t r a n s p o r t a t i o n  f o r  w o r k e r s

T O :  R e p r e s e n t a t i v e  J o h n  S u n d
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

F R O M :  T e r e s a  B .  C ra m e v ^ $ C L
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a n  o p i n i o n  c o n c e r n i n g  w h e t h e r  t h e r e  a r e  
c o n s t i t u t i o n a l  p r o b l e m s  i n h e r e n t  i n  C S H B  4 3 ( J u d i c i a r y ) , 
w h i c h  r e q u i r e s  t h a t  a n  e m p l o y e r  f u r n i s h  r e t u r n  
t r a n s p o r t a t i o n  t o  t w o  d i f f e r e n t  c l a s s e s  o f  e m p l o y e e s : 
e m p l o y e r s  w h o  p r o v i d e  t r a n s p o r t a t i o n  f r o m  t h e  p l a c e  o f  h i r e  
t o  t h e  w o r k s i t e  a n d  e m p l o y e r s  w h o  a g r e e  t o  e m p l o y  a  p e r s o n  
w h o  r e s i d e d  o u t s i d e  t h e  s t a t e  f o r  e m p l o y m e n t  i n s i d e  t h e  
s t a t e .  I n  m y  o p i n i o n ,  t h e  s e c o n d  r e q u i r e m e n t ,  w h i c h  a p p l i e s  
o n l y  t o  e m p l o y e r s  w h o  h i r e  n o n r e s i d e n t s ,  m a y  b e  
c o n s t i t u t i o n a l l y  i n f i r m  u n d e r  e i t h e r  t h e  e q u a l  p r o t e c t i o n  
c l a u s e  o f  t h e  s t a t e  c o n s t i t u t i o n  o r  t h e  p r i v i l e g e s  a n d  i m m u ­
n i t i e s  c l a u s e  o f  t h e  f e d e r a l  c o n s t i t u t i o n .
U n d e r  HB 4 3 ,  e m p l o y e r s  w h o  c h o o s e  t o  e m p l o y  a  n o n r e s i d e n t  
h a v e  a  p o t e n t i a l  l i a b i l i t y  f o r  t r a n s p o r t a t i o n  c o s t s  a f t e r  a  
j o b  e n d s  t h a t  e m p l o y e r s  w i t h o u t  n o n r e s i d e n t  e m p l o y e e s  d o  n o t  
h a v e .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  u n d e r  t h e  
s t a t e ' s  e q u a l  p r o t e c t i o n  c l a u s e ,  i n  c a s e s  n o t  i n v o l v i n g  
f u n d a m e n t a l  r i g h t s  o r  s u s p e c t  c l a s s i f i c a t i o n s ,  l e g i s l a t i o n  
m u s t  b e  b a s e d  o n  a  l e g i t i m a t e  p u b l i c  p u r p o s e  a n d  t h e  
c l a s s i f i c a t i o n  m u s t  ' b e  r e a s o n a b l e ,  n o t  a r b i t r a r y ,  a n d  . . . 
r e s t  u p o n  s o m e  g r o u n d  o f  d i f f e r e n c e  h a v i n g  a  f a i r  a n d  
s u b s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n .
W i l s o n  v .  M u n i c i p a l i t y  o f  A n c h o r a g e , 6 6 9  P . 2 d  5 6 9 ,  a t  5 7 2 ,
( 1 9 8 3 )  ( c i t a t i o n s  o m i t t e d ) .  T h e  e m p l o y e r ' s  i n t e r e s t  i n  
f r e e d o m  f r o m  a n  e c o n o m i c  b u r d e n  i s  a n  e c o n o m i c  o n e .  T h e  
c o u r t  s t a t e d  i n  W i l s o n ,  6 6 9  P . 2 d  a t  5 7 2 ,  t h a t



R e p r e s e n t a t i v e  S u n d
F e b r u a r y  27, 1987
P a g e  2

( e ) c o n o m i c  i n t e r e s t s  h a v e  t r a d i t i o n a l l y  b e e n  a f f o r d e d  
m i n i m a l  p r o t e c t i o n  u n d e r  e q u a l  p r o t e c t i o n  a n a l y s e s .
. . .  a c c o r d i n g l y  a l t h o u g h  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  
c l a s s i f i c a t i o n  a n d  t h e  l e g i t i m a t e  g o v e r n m e n t a l  
o b j e c t i v e  m u s t  b e  f a i r  a n d  s u b s t a n t i a l ,  a  l e s s  t h a n  
p e r f e c t  f i t  b e t w e e n  t h e  m e a n s  a n d  e n d s  w i l l  b e  
t o l e r a t e d .

A  p o s s i b l e  o b j e c t i v e  o f  t h e  b i l l  i s  t o  a s s i s t  n o n r e s i d e n t  
w o r k e r s  w h o s e  e m p l o y m e n t  h a s  e n d e d  t o  r e t u r n  t o  t h e i r  h o m e  
s t a t e s ,  a n d  t o  h e l p  i n s u r e  t h a t  A l a s k a n  c o m m u n i t i e s  a r e  n o t  
h a r m e d  b y  t h e i r  p r e s e n c e .  F a c t u a l l y ,  t h i s  m a y  b e  h a r d  t o  
s u p p o r t  s i n c e  a  n o n r e s i d e n t  e n t i t l e d  t o  t h e  r e t u r n  t r a n s p o r ­
t a t i o n  m a y  p l a n  t o  r e m a i n  i n  A l a s k a  w i t h o u t  e s t a b l i s h i n g  
r e s i d e n c e  h e r e  r e g a r d l e s s  o f  b e i n g  e m p l o y e d  ( a n  e x a m p l e  
w o u l d  b e  a  f a m i l y  m e m b e r  o f  s o m e o n e  s t a t i o n e d  h e r e  b e c a u s e  
o f  m i l i t a r y  s e r v i c e ) . U n l e s s  t h e r e  i s  s o m e  s h o w i n g  t h a t  t h e  
c o n t i n u e d  p r e s e n c e  o f  p e o p l e  w h o  w e r e  h i r e d  a s  n o n r e s i d e n t s  
c r e a t e s  a  p r o b l e m  f o r  t h e  s t a t e ,  i t  i s  h a r d  t o  s u p p o r t  t h i s  
j u s t i f i c a t i o n .
A n o t h e r  p o s s i b l e  o b j e c t i v e  i s  t o  d i s c o u r a g e  t h e  h i r i n g  o f  
n o n r e s i d e n t s .  I n  L y n d e n  T r a n s p o r t ,  I n c .  v .  S t a t e , 5 3 2  P . 2 d  
7 0 0 ,  a t  7 1 1 ,  ( A l a s k a  1 9 7 5 ) ,  t h e  c o u r t  h e l d  t h a t  b e n e f i t i n g  
e c o n o m i c  i n t e r e s t s  o f  r e s i d e n t s  o v e r  n o n r e s i d e n t s  i s  n o t  a  
p u r p o s e  w h i c h  m a y  c o n s t i t u t i o n a l l y  v i n d i c a t e  d i s c r i m i n a t i o n  
a g a i n s t  n o n r e s i d e n t s  u n d e r  e i t h e r  t h e  f e d e r a l  o r  t h e  s t a t e  
e q u a l  p r o t e c t i o n  c l a u s e s .
W h i l e  HB 4 3  g r a n t s  n o n r e s i d e n t s  r i g h t s  t h a t  a r e  n o t  g r a n t e d  
t o  r e s i d e n t s ,  i t  c a n  a l s o  b e  v i e w e d  a s  p l a c i n g  t h e  
n o n r e s i d e n t  w o r k e r  a t  a  d i s a d v a n t a g e  w h e n  c o m p e t i n g  w i t h  a  
r e s i d e n t  f o r  e m p l o y m e n t  i n  t h e  s t a t e  b e c a u s e  o f  t h e  e x t r a  
c o s t  t o  t h e  e m p l o y e r .  E i t h e r  t h e  p e r s o n  o r  t h e  d e p a r t m e n t  
m a y  r e q u e s t  t r a n s p o r t a t i o n .  T h e  b i l l  d o e s  n o t  a d d r e s s  
w h e t h e r  o r  t o  w h a t  e x t e n t  t h e  n o n r e s i d e n t  m a y  w a i v e  t h e  
r i g h t .  I f  a  n o n r e s i d e n t  i s  a b l e  t o  w a i v e  r i g h t s  t o  r e t u r n  
t r a n s p o r t a t i o n ,  t h e n  t h e  b i l l  w o u l d  n o t  p l a c e  n o n r e s i d e n t s  
a t  a  d i s a d v a n t a g e  i n  t h e  c o m p e t i t i o n  f o r  e m p l o y m e n t .
H o w e v e r ,  b e c a u s e  t h e  d e p a r t m e n t  c a n  m a k e  t h e  r e q u e s t  f o r  
r e t u r n  t r a n s p o r t a t i o n  o n  b e h a l f  o f  a  n o n r e s i d e n t ,  i t  i s  n o t  
c l e a r  t h a t  a n  e m p l o y e e  w o u l d  b e  h e l d  t o  h a v e  w a i v e d  h i s  
r i g h t s  u n d e r  t h e  s t a t u t e .
T o  t h e  e x t e n t  t h a t  t h e  a d d e d  c o s t  o f  e m p l o y i n g  n o n r e s i d e n t s  
d i s c o u r a g e s  e m p l o y e r s  f r o m  h i r i n g  n o n r e s i d e n t s ,  a  c o u r t  
m i g h t  f i n d  t h a t  t h e  l e g i s l a t i o n  i n f r i n g e d  o n  t h e  n o n r e s i d e n t
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j o b  a p p l i c a n t ' s  f u n d a m e n t a l  r i g h t  t o  t r a v e l  a n d  t h e r e f o r e  
v i o l a t e d  t h e  e q u a l  p r o t e c t i o n  c l a u s e  o f  t h e  s t a t e  a n d  
f e d e r a l  c o n s t i t u t i o n s .  U n d e r  t h e  s t a t e  c o n s t i t u t i o n ,  t o  
j u s t i f y  a n  i n f r i n g e m e n t  o f  a  f u n d a m e n t a l  r i g h t ,  t h e  s t a t e  
w o u l d  b e a r  a  h i g h e r  b u r d e n  o f  s h o w i n g  a  f a i r  a n d  s u b s t a n t i a l  
r e l a t i o n  b e t w e e n  t h e  p r o b l e m  p o s e d  b y  n o n r e s i d e n t s  a n d  t h e  
r e m e d y  i m p l e m e n t e d  b y  t h e  l e g i s l a t i o n .
T h e  l e g i s l a t i o n  i s  a l s o  s u b j e c t  t o  s c r u t i n y  u n d e r  t h e  p r i v i ­
l e g e s  a n d  i m m u n i t i e s  c l a u s e  o f  t h e  f e d e r a l  c o n s t i t u t i o n ,  
A r t i c l e  I V ,  S e c t i o n  2 .  T h e  c l a u s e  p r o v i d e s :

T h e  c i t i z e n s  o f  e a c h  s t a t e  s h a l l  b e  e n t i t l e d  t o  a l l  
p r i v i l e g e s  a n d  i m m u n i t i e s  o f  c i t i z e n s  i n  t h e  s e v e r a l  
s t a t e s .

A s  n o t e d  b y  t h e  A l a s k a  S u p r e m e  C o u r t  i n  F r a n c i s  v .  R o b i s o n , 
7 1 3  P . 2 d  2 5 9  ( A l a s k a  1 9 8 6 ) ,  t h e  p r i m a r y  p u r p o s e  o f  t h e  p r i v -  
i l e g e s  a n d  i m m u n i t i e s  c l a u s e  i s  t o  p r e v e n t  s t a t e s  f r o m  d i s ­
c r i m i n a t i n g  a g a i n s t  n o n r e s i d e n t s  f o r  r e a s o n s  o f  e c o n o m i c  
p r o t e c t i o n i s m .  T h e  c l a u s e  d o e s  n o t  p r o h i t  a l l  d i s c r i m i n a ­
t i o n  a g a i n s t  a  n o n r e s i d e n t .  I t  p r o t e c t s  f u n d a m e n t a l  r i g h t s ,  
a n d  e m p l o y m e n t  h a s  b e e n  h e l d  t o  b e  s u c h  a  r i g h t .  I f  a  s t a t ­
u t e  i m p a i r s  a  f u n d a m e n t a l  r i g h t  o f  n o n r e s i d e n t s ,  d i s c r i m i n a ­
t i o n  i s  o n l y  p e r m i t t e d  w h e r e  t h e r e  i s  a  s u b s t a n t i a l  r e a s o n  
t h a t  j u s t i f i e s  i t .  T o  f i n d  a  s u b s t a n t i a l  r e a s o n ,  t h e r e  m u s t  
b e  a  s h o w i n g  t h a t  n o n r e s i d e n t s  a r e  ' a  p e c u l i a r  s o u r c e  o f  t h e  
e v i l '  w h i c h  t h e  s t a t e ' s  a c t i o n  i s  m e a n t  t o  r e m e d y .  T h e r e  
m u s t  a l s o  b e  a  c l o s e  r e l a t i o n s h i p  b e t w e e n  t h e  m e a n s  e m p l o y e d  
b y  t h e  s t a t u t e  t o  r e m e d y  t h e  p r o b l e m  a n d  t h e  g o a l  t h e  
s t a t u t e  s e e k s  t o  a c c o m p l i s h .  T h e  a v a i l a b i l i t y  o f  l e s s  
r e s t r i c t i v e  m e a n s  t o  a c c o m p l i s h  t h a t  g o a l  i s  r e l e v a n t .
T h e  f i r s t  q u e s t i o n  t o  b e  c o n s i d e r e d  i s  w h e t h e r  t h e r e  i s  a  
s u b s t a n t i a l  j u s t i f i c a t i o n  f o r  t h e  r e q u i r e m e n t  f o r  r e t u r n  
t r a n s p o r t a t i o n .  A  n o n r e s i d e n t  w h o  p r o v i d e d  h i s  o w n  
t r a n s p o r t a t i o n  t o  t h e  p l a c e  o f  e m p l o y m e n t  w o u l d  o r d i n a r i l y  
e x p e c t  t o  g e t  h i m s e l f  e l s e w h e r e  a t  t h e  c o n c l u s i o n  o f  t h e  
j o b .  T o  s u p p o r t  t h e  b i l l ,  t h e  s t a t e  w o u l d  h a v e  t o  p o i n t  t o  
s e r i o u s  p r o b l e m s  c a u s e d  t o  t h e  c o m m u n i t y  o r  t o  w o r k e r s  b y  
t h e s e  n o n r e s i d e n t  e m p l o y e e s  w h o  f a i l e d  t o  l e a v e  a f t e r  t h e  
e n d  o f  t h e i r  e m p l o y m e n t .  I t  w o u l d  a l s o  h a v e  t o  s h o w  t h a t  
g r a n t i n g  a l l  n o n r e s i d e n t s  t h e  r i g h t  t o  r e t u r n  t r a n s p o r t a t i o n  
w a s  t h e  b e s t  a v a i l a b l e  w a y  t o  s o l v e  t h e  p r o b l e m .  A  s e r i o u s  
p r o b l e m  i n  a  s i n g l e  i n d u s t r y ,  f o r  e x a m p l e ,  w o u l d  n o t  
v a l i d a t e  t h e  e x t e n s i v e  r e a c h  o f  t h e  b i l l .
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T h e r e  m a y  b e  j u s t i f i c a t i o n s  n o t  a d d r e s s e d  i n  t h i s  m e m o r a n d u m  
t h a t  s a t i s f y  t h e  c o n s t i t u t i o n a l  s t a n d a r d s .  W h e t h e r  t h e  l e g ­
i s l a t i o n  w o u l d  s u r v i v e  s c r u t i n y  d e p e n d s  o n  w h a t  t h e  p r o b l e m  
i s  a n d  h o w  c l o s e l y  t h e  l e g i s l a t i o n  i s  t a i l o r e d  t o  a n s w e r  
t h a t  p r o b l e m .
I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .
T C : m k r  
m 9 / 0 6 1
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M E M O R A N D U M

TO :  R e p r e s e n t a t i v e  V f i r s t n a m e V  V l a s t n a m e V

F R O M :  R e p r e s e n t a t i v e  D a v e  D o n l e y

R E: HB 43  -  R e t u r n  T r a n s p o r t a t i o n  fo r  W o r k e r s

HB 43, r e l a t i n g  to  r e t u r n  t r a n s p o r t a t i o n  f o r  w o r k e r s ,  w i l l  b e

b e f o r e  t h e  f u l l  H o u s e  f o r  a v o t e  on F r i d a y ,  A p r i l  3.

F o r  y o u r  i n f o r m a t i o n  i ' v e  a t t a c h e d  a r e c e n t  A t t o r n e y  G e n e r a l ' s  

o p i n i o n  d r a f t e d  i n  r e s p o n s e  to m y  q u e s t i o n s  a b o u t  p o s s i b l e  

c o n s t i t u t i o n a l  c o n c e r n s  w i t h  th e  m e a s u r e .

A s  y o u  c a n  s ee, t h e  A G  f i n d s  n o  c o n s t i t u t i o n a l  p r o b l e m s  w i t h  HB  

43 a n d  f u r t h e r  s t a t e s  t h e  m e a s u r e  is d e f e n s i b l e  a n d  w i l l  w i t h s t a n d  

a c o u r t  c h a l l e n g e .

I w o u l d  a p p r e c i a t e  y o u r  s u p p o r t  f o r  HB 43  o n  F r i d a y .  I f  y o u  

w o u l d  l i k e  to j o i n  a s  a  c o - s p o n s o r  o n  t he m e a s u r e ,  p l e a s e  c a l l  m y  

o f f i c e  at  3 8 9 2 .
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R E P L Y  TO :

□  1031 W  4 th A  V E N U E  
S U IT E  200
A N C H O R A G E . A L A S K A  99501 
PH O N E : (9071 276-3550

□  1st N A T IO N A L  C E N T ER  
100 C U SH M A N  ST.
S U IT E  400
F A IR B A N K S , A L A S K A  99701 
PH O N r  ■ (907) 452-1568

g P . o ,  B o x  K
JU N E A U . A L A S K A  99811 
PH O N E : (907) 465-3600

4 6 5 - 3 6 0 3
T h e  H o n o r a b l e  D a v e  D o n l e y  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  C S  HB 4 3 ( J u d i c i a r y ) , R e t u r n
T r a n s p o r t a t i o n  f o r  W o r k e r s

D e a r  R e p r e s e n t a t i v e  D o n l e y :
B y  m e m o r a n d u m  d a t e d  M a r c h  1 6 ,  1 9 8 7 ,  y o u  r e q u e s t e d  o u r  

a d v i c e  o n  w h e t h e r  C S  H B  4 3  ( J u d i c i a r y )  c o u l d  w i t h s t a n d  a  c o u r t  
c h a l l e n g e  o n  c o n s t i t u t i o n a l  g r o u n d s .  I n  g e n e r a l ,  t h e  b i l l  
p r o v i d e s  t h a t  u n d e r  p r o p e r  c i r c u m s t a n c e s ,  w o r k e r s  a r e  e n t i t l e d  t o  
r e t u r n  t r a n s p o r t a t i o n  w h e n  h i r e d  a t  a  p l a c e  d i f f e r e n t  f r o m  t h a t  
o f  t h e  p l a c e  o f  a c t u a l  e m p l o y m e n t .

T h i s  b i l l  a m e n d s  a  l a w  w h i c h  h a s  b e e n  i n  e f f e c t  f o r  
m o r e  t h a n  3 5  y e a r s .  D u r i n g  t h a t  3 5  y e a r s ,  t h e  l a w  h a s  n o t  b e e n  
c h a l l e n g e d  o n  c o n s t i t u t i o n a l  o r  o t h e r  l e g a l  g r o u n d s .  We  
u n d e r s t a n d  y o u r  c o n c e r n  t o  b e  t h a t  t h e  c u r r e n t  b i l l  m o d i f i e s  t h a t  
l a w  b y  m a k i n g  t h e  p a y m e n t  o f  r e t u r n  t r a n s p o r t a t i o n  m a n d a t o r y  f o r  
a  w o r k e r  w h o  i s  l o c a t e d  o u t s i d e  o f  t h e  s t a t e  a t  t h e  t i m e  o f  h i r e  
a n d  w h o  d o e s  n o t  e s t a b l i s h  r e s i d e n c y  i n  t h e  s t a t e  a f t e r  a g r e e i n g  
t o  w o r k  f o r  t h a t  p a r t i c u l a r  e m p l o y e r ,  a s s u m i n g  o f  c o u r s e  t h a t  t h e  
p e r s o n  i s  o t h e r w i s e  e n t i t l e d  t o  r e t u r n  t r a n s p o r t a t i o n  r i g h t s  
u n d e r  t h e  s t a t u t e .

We d o  n o t  t h i n k  t h a t  t h i s  o r  a n y  o t h e r  p o r t i o n  o f  t h e  
b i l l  r a i s e s  c o n s t i t u t i o n a l  p r o b l e m s  o n  i t s  f a c e .  T o  t h e  e x t e n t  
t h a t  w e  m a y  o p i n e  a b o u t  t h e  c o n s t i t u t i o n a l i t y  o f  a  p a r t i c u l a r  
b i l l  w i t h  c e r t a i n t y ,  i n  o u r  o p i n i o n  C S  HB  4 3  ( J u d i c i a r y )  i s  
d e f e n s i b l e  a n d  c a n  w i t h s t a n d  a  c o u r t  c h a l l e n g e .

03-C5LH
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T h e  H o n o r a b l e  D a v e  D o n l e y  M a r c h  2 5 ,  1 9 8 7
R e :  C S  HB 4 3 ( J u d i c i a r y ) , R e t u r n  P a g e  2

T r a n s p o r t a t i o n  f o r  W o r k e r s

I f  y o u  h a v e  f u r t h e r  q u e s t i o n s  p l e a s e  f e e l  f r e e  t o  
c o n t a c t  t h i s  o f f i c e  a t  y o u r  c o n v e n i e n c e .

S i n c e r e l y  y o u r s ,
G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L  ^  _

B y :
G a r y  I .  A m e n d o l a  
A s s i s t a n t  A t t o r n e y  G e n e r a l

G I A : j h



A M EN D M EN T #1

B Y :  S U N D
O f f e r e d  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
T O :  C S H B  4 3 ( L & C )
P a g e  1 ,  l i n e  2 7 :
D e l e t e  s u b s e c t i o n  ( d )



A M EN D M EN T #2

B Y :  S U N D
O f f e r e d  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
T O :  C S H B  4 3 ( L & C )
P a g e  2 ,  l i n e  6 :
D e l e t e  S e c t i o n  3



A M EN D M EN T #3

B Y :  S U N D

O f f e r e d  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
T O :  C S H B  4 3 ( L & C )

P a g e  1 ,  l i n e  1 4 :
A f t e r  " p a r t i e s ”  a d d :  " a t  t h e  t i m e  o f  t e r m i n a t i o n "

P a g e  1 ,  l i n e  1 5 :
D e l e t e  " o n e "  i n s e r t  " t w o "

P a g e  1 ,  l i n e  2 5 :
A f t e r  " p e r s o n "  i n s e r t  " i n  w r i t i n g "



2 / 1 4 / 8 7
DONLEY

A M E N D M E N T  

O f f e r e d  i n  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  b y .......

To: CSHB43 (L&C)

P a g e  1< l i n e  2 4 ,  a f t e r  " p e r s o n ", d e l e t e :

" r e s i d i n g  o u t s i d e  t h e  s t a t e " 

a n d  i n s e r t :

" t o  w h o m  t h i s  s e c t i o n  a p p l i e s "

x P A G E  2, L I N E  4, D E L E T E  T H E  W O R D  " R E S I D E D "  A N D  I N S E R T  " S I T E D "

P a g e  2 ,  d e l e t e  l i n e s  8 - 1 0 ,  S e c . 2 3 . 1 0 . 4 0 2 .  DEFINITION. 

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .



T a y l o r  a n d  B a r n e s

A M E N D M E N T  H B  A3
M. <J/
* C S  h 8 H $ ( L  \ 0

O n  p a g e  1 l i n e  26 add t he f o l l o w i n g  s e n t e n c e :

T h e  e m p l o y e r  s h a l l  at t he s a m e  t i m e  i n f o r m  t he p e r s o n  t h a t  t he 

e m p l o y e e ' s  r i g h t  t o  r e t u r n  t r a n s p o r t a t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  

be f o r f e i t e d  if  t h e  p e r s o n  t a k e s  a n y  a c t  to  e s t a b l i s h  r e s i d e n c y  in 

t h e  s t a t e  as  d e f i n e d  in s u b s e c t i o n  Ce) of  t h i s  act.

P a g e  1 l i n e  2Q -  d e l e t e  the " ( 1 ) "  a nd m o v e  t h e  s e n t a n c e  f o l l o w i n g  t h e

( 1 ) to t h e  e n d  of l i n e  28.

-P

P a g e  2 a f t e r  l i n e  3 a dd the f o l l o w i n g  s u b s e c t i o n :

( e )  A n  e m p l o y e e  c l a i m i n g  a r i g h t  to  r e t u r n  t r a n s p o r t a t i o n  

u n d e r  t h i s  s e c t i o n  shall f o r f e i t  t h e  r i g h t  to  r e t u r n  

t r a n s p o r t a t i o n  if t he p e r s o n  t a k e s  a n y  a c t  to  e s t a b l i s h  r e s i d e n c v  

in  t h e  s t a t e .  A c t s  w h i c h  s h a l l  b e  i n t e r p r e t e d  as e s t a b l i s h i n g  

r e s i d e n c y  in  t h e  s t a t e  i n c l u d e  b u t  a r e  n o t  l i m i t e d  to t he 

f o l l o w i n g :  a p p l i c a t i o n  f o r  a p e r m a n e n t  f u n d  d i v i d e n d  p a y m e n t ,  

a p p l i c a t i o n  f o r  an  A l a s k a n  d r i v e r s  l i c e n s e  o r  a r e s i d e n t  A l a s k a  

v e h i c l e  r e g i s t r a t i o n ,  a p p l i c a t i o n  f o r  a r e s i d e n t  A l a s k a  f i s h i n g  or

r e g i s t e r i n g  to  v o t e ,  c l a i m i n g  A l a s k a  r e s i d e n c y  w h e n  a p p l y i n g  f o r  

w o r k  in  t h e  s t a t e , _ a n v  a ct o r  c o m b i n a t i o n  of a c t s  w h i c h  g i v e s  r i s e  

to t h e  o b j e c t i v e  i m p l i c a t i o n  t h a t  t h e  p e r s o n  is c l a i m i n g  r e s i d e n c y  

o r  a n y  b e n e f i t  as t h e  r e s u l t  of  th a t  p e r s o n ' s  l e n g t h  of  d o m i c i le in 

t he s t a t e .



§ 23.10.375 A l a s k a  S t a t u t e s § 23.10.385 § 23.10.390
i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  

n o t  m o r e  t h a n  9 0  d a y s ,  o r  b y  b o t h .  ( §  7  c h  7 3  S L A  1 9 4 9 )

N O T E S  TO  D E C IS IO N S

C ited  in  W hitney-Fidalgo Seafoods. In c . 
v . Beukers. Sup. C t. Op. No. 12771 'ile No. 
2654', 554 P.2d 250 (1976).

Article 5. Transportation of Employees.
S e c tio n  S e c tio n
375. Policy 390. C onstructio n  of contracts
380. R ig h t to re tu rn  transportation 395. Orders and regulations
385. Enforcem ent by c iv il action 400. Pena lty

C o lla te ra l re fe rence s . — 51B C .J .S ., 
Labor Re la tio ns, § 115S.

S e c .  2 3 . 1 0 . 3 7 5 .  P o l i c y .  T h e  w e l f a r e  o f  t h e  s t a t e  d e m a n d s  t h a t  

a d e q u a t e  p r o v i s i o n  b e  m a d e  f o r  f i n a n c i n g  t h e  r e t u r n  t r a n s p o r t a t i o n  o f  

c e r t a i n  p e r s o n s  t o  t h e i r  p l a c e  o f  r e c r u i t m e n t  i n s i d e  a n d  o u t s i d e  t h e  

s t a t e  u p o n  t e r m i n a t i o n  o f  e m p l o y m e n t ,  ( c h  6 7  S L A  1 9 4 9 )

S e c .  2 3 . 1 0 . 3 8 0 .  R i g h t  t o  r e t u r n  t r a n s p o r t a t i o n ,  ( a )  A n  e m p l o y e r  

w h o  f u r n i s h e s ,  f i n a n c e s ,  a g r e e s  t o  f u r n i s h  o r  f i n a n c e ,  o r  i n  a n y  w a y  

X  p r o v i d e s  t r a n s p o r t a t i o n  f o r  a  p e r s o n  f r o m  t h e  p l a c e  o f  h i r e  . t o  a  p o i n t  

( ( ^ \  - i n s i d e  n r  o u t s i d e  t h e  s t a t e  t o  e m p l o y  t h e  p e r s o r L s j i a l l  p r o v i d e  t h e  p e r s o n  

' \  /  j  w i t h  r e t u r n  t r a n s p o r t a t i o n ^ )  t h e  p l a c e  o f  h i r e _ M m  w h i c h  t r a n s p o r t a -  

j f - '  t l o n  w a s  f u r n i s h e d  o r  f i n a n c e d , o r  t o  a  d e s t i n a t i o n  a g r e e d  u p o i T b y ^ t h e  

/ T  " p a r t i e s ,  w i t h  t r a n s p o r t a t i o n  t o  b e  f u r n i s h e d  o r  f i n a n c e d

( 1 )  o n  o r  a f t e r  t h e  t e r m i n a t i o n  o f  e m p l o y m e n t  f o r  a  c a u s e  c o n s i d e r e d  

g o o d  a n d  s u f f i c i e n t  b y  t h e  d e p a r t m e n t ,  b e y o n d  t h e  c o n t r o l  o f  t h e  p e r s o n ,  

o r  o n  o r  a f t e r  t h e  t e r m i n a t i o n  o f  t h e  c o n t r a c t  o f  e m p l o y m e n t  o r  a  

r e n e w a l  o f  t h e  c o n t r a c t ;  a n d

( 2 )  u p o n  t h e  r e q u e s t  o f  t h e  p e r s o n  o r  t h e  d e p a r t m e n t  m a d e  w i t h i n  4 5  

d a y s  a f t e r  t h e  t e r m i n a t i o n  o f  e m p l o y m e n t .

\  l b )  U p o n  t h e  t e r m i n a t i o n  o f  e m p l o y m e n t  t h e  s u b s i s t e n c e  o f  t h e

^ e m p l o y e e  m a y  n o t  c o n t i n u e  l o n g e r  t h a n  1 0  d a y s  a f t e r  t h e  t e r m i n a t i o n  

o r  u n t i l  t r a n s p o r t a t i o n  i s  a v a i l a b l e ,  w h i c h e v e r  o c c u r s  f i r s t .  ( §  1  c h  6 7  

S L A  1 9 4 9 ;  a m  §  1  c h  1 3 6  S L A  1 9 5 9 ;  a m  §  1  c h  1 6 4  S L A  1 9 6 0 )

S e c .  2 3 . 1 0 . 3 8 5 .  E n f o r c e m e n t  b y  c i v i l  a c t i o n ,  ( a )  T h e  d e p a r t m e n t  

m a y  t a k e  a  w r i t t e n  a s s i g n m e n t  o f  a  r i g h t  o f  a c t i o n  p r o v i d e d  b y  A S  

2 3 . 1 0 . 3 8 0 ,  a n d  m a y  p r o s e c u t e  t h e  a c t i o n .  T h e  d e p a r t m e n t  m a y  j o i n

v a r i o u s  e m p  

a c t i o n .

( b )  T h e  g e  

b r o u g h t  b y  t  

b r o u g h t  u n d

S e c .  2 3 . 1 C  

2 3 . 1 0 . 4 0 0  a r  

t r a n s p o r t a t i c  

o f  t h e  s t a t e  t

S e c .  2 3 . 1 0  

i s s u e  o r d e r s  a

—  2 3 . 1 0 . 4 0 0 .

S e c .  2 3 . i 0 .

—  2 3 . 1 0 . 4 0 0  

m e a n o r  a n d  t  

8 1 , 0 0 0 .  ( §  3  c

A r t i

S e c t i o n

405. Leg isla tive  . 
410. L im ita tio n  < 

in  m ine s 
415. Pena lties

C ro s s  referen 
safety generally, i 

C o lla te ra l refe 
New Top ic Servic 
and Safety A cts , 5

S e c .  2 3 . 1 0 . 4  

i n  u n d e r g r o u n  

p l a c e r  m i n e s ,  i 

o t h e r  u n d e r g r o  

g e r o u s  t o  l i f e  a

S e c .  2 3 . 1 0 . 4  

( a )  A  p e r s o n  r  

u n d e r g r o u n d  l c  

l o d e  o r  p l a c e r  \  

m o r e  t h a n  e i g h  

s h i f t  i s  m a d e ,  e :  

o t h e r w i s e  g o i n g

30



i m p r i s o n m e n t  f o r  

i 9 4 9 )

§ 2 3 . 1 0 . 3 8 5

e e s .

contracts
jla tio n s

e  d e m a n d s  t h a t  

• i r a n s p o r t a t i o n  o f  

a n d  o u t s i d e  t h e  

9 4 9 )

i a )  A n  e m p l o y e r  

*, o r  i n  a n y  w a y  

i f  h i r e  t o  a  p o i n t  

• o v i d e  t h e  p e r s o n  

h i c h  t r a n s p o r t a -  

• e e d  u p o n  b y  t h e  

: e d

: a u s e  c o n s i d e r e d  

r o l  o f  t h e  p e r s o n ,  

n p l o y m e n t  o r  a

m a d e  w i t h i n  4 5

i s i s t e n c e  o f  t h e  

t h e  t e r m i n a t i o n  

f i r s t .  ( §  1  c h  6 7  

1 S L A  1 9 6 0 )

T h e  d e p a r t m e n t  

p r o v i d e d  b y  A S  

t m e n t  m a y  j o i n

§  2 3 . 1 0 . 3 9 0  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  i? 2 3 . 1 0 . 4 1 0

v a r i o u s  e m p l o y e e s  i n  o n e  c l a i m  a n d  i n  c a s e  o f  s u i t  m a y  j o i n  t h e m  i n  o n e  

a c t i o n .

( b )  T h e  g e n e r a l  p r o v i s i o n s  o f  l a w  r e s p e c t i n g  w a g e  c o l l e c t i o n  s u i t s  

b r o u g h t  b y  t h e  d e p a r t m e n t  i n  b e h a l f  o f  e m p l o y e e s  a p p l y  i n  a n  a c t i o n  

b r o u g h t  u n d e r  t h i s  s e c t i o n .  ( §  2  c h  6 7  S L A  1 9 4 9 )

S e c .  2 3 . 1 0 . 3 9 0 .  C o n s t r u c t i o n  o f  c o n t r a c t s .  A S  2 3 . 1 0 . 3 7 5  —  

2 3 . 1 0 . 4 0 0  a r e  c o n s i d e r e d  a  p a r t  o f  e v e r y  c o n t r a c t  o f  h i r e  i n v o l v i n g  

t r a n s p o r t a t i o n  o f  a n  e m p l o y e e  t o  a n d  f r o m  t h i s  s t a t e  o r  f r o m  o n e  p a r t  

o f  t h e  s t a t e  t o  a n o t h e r .  ( §  2 ( a )  c h  6 7  S L A  1 . 9 4 9 )

S e c .  2 3 . 1 0 . 3 9 5 .  O r d e r s  a n d  r e g u l a t i o n s .  T h e  d e p a r t m e n t  m a y  

i s s u e  o r d e r s  a n d  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  A S  2 3 . 1 0 . 3 7 5

—  2 3 . 1 0 . 4 0 0 .  ( §  4  c h  6 7  S L A  1 9 4 9 )

S e c .  2 3 . 1 0 . 4 0 0 .  P e n a l t y .  A n  e m p l o y e r  w h o  v i o l a t e s  A S  2 3 . 1 0 . 3 7 5

—  2 3 . 1 0 . 4 0 0  i s ,  i n  a d d i t i o n  t o  a n y  c i v i l  l i a b i l i t y ,  g u i l t y  o f  a  m i s d e ­

m e a n o r  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  b v  a  f i n e  o f  n o t  m o r e  t h a n  

$ 1 , 0 0 0 .  ( §  3  c h  6 7  S L A  1 9 4 9 )

A r t i c l e  6 .  E m p l o y m e n t  i n  U n d e r g r o u n d  M i n e s .

S e c tio n
405. Leg isla tive  declaration of hazard 
410. L im ita tio n  on period of employment 

in  m ine s 
415. Pena lties

C ro s s  re fe re nce s . — Fo r ind u str ia l 48A A m . J u r . 2d. Labor and Labor
safety generally, see AS 18.60. Re la tions, S 2640.

C o lla te ra l re fe rence s . — A m . J u r . 2d, 51B C .J.S ., Labor Re la tions. S 1065.
New Topic Service. Occupational Health 
and Safety A cts , §§ 27-36.

S e c .  2 3 . 1 0 . 4 0 5 .  L e g i s l a t i v e  d e c l a r a t i o n  o f  h a z a r d .  E m p l o y m e n t  

i n  u n d e r g r o  n d  c o a l  m i n e s ,  u n d e r g r o u n d  l o d e  m i n e s ,  u n d e r g r o u n d  

p l a c e r  m i n e s ,  i n  u n d e r g r o u n d  c o a l ,  l o d e  o r  p l a c e r  w o r k i n g s ,  o r  i n  a l l  

o t h e r  u n d e r g r o u n d  m i n e s  o r  w o r k i n g s  i s  i n j u r i o u s  t o  h e a l t h  a n d  d a n ­

g e r o u s  t o  l i f e  a n d  l i m b .  l §  4 3 - 2 - 1  A C L A  1 9 4 9 )

S e c .  2 3 . 1 0 . 4 '  L i m i t a t i o n  o n  p e r i o d  o f  e m p l o y m e n t  i n  m i n e s ,

( a )  A  p e r s o r  o t  b e  e m p l o y e d  i n  a n  u n d e r g r o u n d  c o a l  m i n e ,

u n d e r g r o u n  . m e ,  u n d e r g r o u n d  p l a c e r  m i n e ,  u n d e r g r o u n d  c o a l ,

k a e  o r  p l a c e  . K i n g s ,  o r  o t h e r  u n d e r g r o u n d  m i n e ,  o r  w o r k i n g s  f o r  

m o r e  t h a n  e i g h t  h o u r s  i n  2 4  h o u r s ,  e x c e p t  o n  a  d a y  w h e n  a  c h a n g e  o f  

s h i f t  i s  m a d e ,  e x c l u d i n g ,  h o w e v e r ,  a n  i n t e r m i s s i o n  o f  t i m e  f o r  m e a l s ,  o r  

o t h e r w i s e  g o i n g  t o  o r  f r o m  t h e  p l a c e  w h e r e  t h e  w o r k  i s  a c t u a l l y  c a r r i e d
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Bill No. 
Title

House Bill 43

"An Act Relating to the 
Transportation of Workers"

Date
Contact:

January 23, 1987

Eileen Plate 
465-2700

Tom Stuart 
465-4870

Section 1: AS 23.10.380(a). This section simplifies the wording of the
repealed section and adds a third option to the points to which an employee 
may be returned upon termination of employment. The third option, added, 
is "to the person's place of residence at the time of hire". Subsections 
AS 23.10.380(a)(1) and (a)(2) all not affected by this act.

Section 2: AS 23.10.380(c) added, requires that a person to be hired
and transported into this state for the purpose of employment be notified 
of the employee's right to return transportation.

AS 23.10.380(d)(1) added, incorporates, essentially, the 
language repealed in AS 23.10.380(a).

AS 23.10.380(d)(2) added, makes an employee eligible for 
return transportation if the employee resided outside of Alaska when the 
employment offer was tendered. In the past many employees were given job 
offers, but told they would not be hired when they arrived in Alaska 
unless they paid their own travel expenses.

Section 3: Makes this act prospective as opposed to retroactive.

P O S I T I O N  P A P E R / D e p a r t m e n t  o f  L a b o r
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Committee Substitute for 
Bill N o .  House Bill 43 (L&C)

Title "An Act relating to return
transportation for workers."'

■ , . : , , - . . . . . .

D a t e  February 13, 1987

C o n t a c t :  Tom Stuart 
465-4870

Eileen Plate 
465-2700

Committee Substitute for House Bill 43 (L&C) clarifies and strengthens provi­
sions in AS 23.10.380 which deal with workers' rights to return transporta­
tion.

Specifically CSHB 43:

(1) adds a third option to the destinations to which an eligible worker may 
be returned upon termination of employment. Under current law, an 
employer is responsible for return transportation to either the place of 
hire from which transportation was originally furnished or to another 
destination agreed upon by the employer and the worker. Under CSHB 43, 
transportation to the worker's place of residence at the time of hire is 
also included as an option;

(2) limits an employer's liability for payment of return transportation to 
those workers terminated within one year of the date they were employed. 
The current law is silent in this regard;

(3) adds a new provision requiring employers who hire workers residing 
outside of the state to notify such workers of their rights to return 
transportation;

(4) provides that a worker who was residing outside the state when the 
employer tendered an offer of employment is entitled to return transpor­
tation. Under current law, a worker is entitled to return transportation 
only if the employer provided transportation to the place of employment 
at the time of hire; and

(5) clarifies that the return transportation provisions are applicable to the 
State of Alaska as well as all other employers. This is consistent with 
the Department's present application of this law.

In its enforcement of the return transportation law, the Department lias 
observed the following practices which are aimed at circumventing the overall 
intent of the return transportation law.

Some employers offer employment to workers residing outside the 
state and advise them to report to a designated location in the 

< state. When the workers arrive, they are then informed that they
will not be hired unless they pay their own travel expenses. Since 
under the current law return transportation is required only in 
those situations where the employer paid transportation to the place 
of employment, this practice effectively exempts the employer from 
In's responsibilities under the return transportation law. The 
provisions in Section 2 of CSHB 43 would preclude employers from 
circumventing their obligations in tin's regard.



'
Committee Substitute for- 
Mouse Bill 43 (L&C)

- 2 - February 13, 1987

Some employers also use the practice described above to reduce their 
liability for return transportation. For example, under current lav/ 
a worker residing inside or outside the state can be offered a job 
in Nome and told to report to Anchorage or Fairbanks. The employer 
then pays the worker's transportation costs only from Anchorage or 
Fairbanks to Nome; and thereby reduces his liability for return 
transportation. The amendment in Section 1 of this bill which 
entitles the worker to return transportation to his place of 
residence would prevent circumvention of the intent of the law in 
this way.

The notification requirement in Section 2 of the bill is appropriate in order 
that a workers' right to return transportation is net forfeited solely because 
he was not aware of his entitlement. This is particularly important since a 
worker's right to request return transportation must be exercised within 45 
days after termination of employment.

The one year limitation 011 rights to return transportation provided in Section 
1 of the bill is an effort to apply a standard of reasonableness to the return 
transportation law. The law is aimed at providing return transportation to 
workers who incur such costs in connection with employment on a particular 
assignment or project that is not of a permanent or on-going nature. However, 
to assure its applicability to perhaps somewhat longer term but nonetheless

larger construc- 
transportation be

1.on-permanent employment, such as could be encountered on a 
lion project, the Department would recommend that return 
required for terminations occurring within two years, instead of the c-ne year 
period proposed.

The Departs 111
1 - • * ACI cW.  /1

would also request <.11 additional clarification of the current 
S 23.10..380(a) permits an employer and a worker to . utually agree upon 

the destination to winch return transportation will be paid. A clarification 
is needed to assure that this negotiation takes place at the lime of termina­
tion in order that workers' rights to return transportation are not diminished 
as a condition of employment.

The following amendments to C3MB 43 ('&C) would incorporate the Department's 
recommendations:

1. Amend line 14 on page 1 to read:

vigreed upon by the parties at the time of termination if

2. Amend line 15 on page 1 to read: ,

(l) the employment terminated within two years after the

The Dt partme:it supports CSHB 43, which is do- d to assist in venting the 
sploiIntion of workers. It will not Lave a fiscal o.p.u.t on the Department.

ROVFD:

iJiti sampson, Commissioner
Sopart.icnt of I fibor ^  \
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CSHB deals with paying return transportation qoscs for workers whose employment is terminated 
within the first year.

Provision for financing the return transportation of new employees to their original place of 
residence upon termination of employment has been public policy since 1949. The significance of 
CSHB 43 is that the proposed definition of "employer" would, for the first time, make the law 
applicable to State employees.
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CONTINUATION of FISCAL NOTE

For CSHB 43 *

NALYSIS

In FY 86, the State expended $1,232,000 for moving and relocation costs. This 
figure includes legislative relocation costs whici totaled $219,100 in FY 86. 
Deducting costs for legislative moves leaves approximately $1,000,000 for 
moving other State employees. The average c c L S .t_ .o f  moving these employees is 
between $10,000 and $15,000. (Costs are higher b'edat̂ se these are permanent 
versus temporary moves.) At an average of $12,500 pen move, this equates to 
about 80 moves of "regular" State employees. / J

We estimate that only about 10 percent of these paid moves are to entice new 
employees to join the State workforce, the only situation to which CSHB 43 
would apply. (Paying moves of "on-board" State employees is usually 
associated with getting a seasoned, trained employee to change their location 
for the good of the service.)

In the eight situations to which CSHB 43 is applicable, it is unlikely that 
more than one or two of the employees would terminate within the first year. 
Therefore, the associated moving costs could be absorbed with existing 
resources.

1 4 / 4 K 2 / 0 1 2 9 - 0 2 / 3 P a g e  2  o f  2
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