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To: Members, House Judiciary Committee stateaitairscommithe
11-'Al 111,11'1 '<fA1IONAI.
From: Representative Dave Donley andmx Hai-sikvut-sci mmm m;
1STILRNAI IONAI. TitAPI:
Re : HB 43 - Return Transportation for Workers tuivcommi itib

House Bill 43 amends AS 23.10.380 to assure that workers
EMPLOYED IN ALASKA ARE PROVIDED WITH RETURN TRANSPORTATION TO
THEIR POINT OF HIRE AS A CONDITION OF EMPLOYMENT.

Under existing statute, first adopted in 1949, it was
RECOGNIZED THAT MSE WELFARE OF THE STATE (THEN THE TERRITORY)
DEMANDED THAT ADEQUATE PROVISION BE MADE FOR FINANCING THE
RETURN TRANSPORTATION OF WORKERS TO THEIR PLACE OF RECRUITMENT
ON TERMINATION OF EMPLOYMENT. (AS 23.10.375).

The reason for this roi icy was obvious. V3kxeps recruited
FROM OUTSIDE ALASKA WERE OFTEN STRA'ITUED HERE WITHOUT ADEQUATE
FUNDS ,0 CARE FOR THEMSELVES AND THEIR FAMILIES ON TERMINATION
OF EMPLOYMENT. THESTATE WAS OBLIGATED MORALLY AND LEGALLY TO
PROVIDE PUBLICASSISTANCE FRO THESE INDIVIDUALS, AN EXPENSE
THAT SORELY TAXED OUR MEAGER RESOURCES.

IIB 43 MAKES Ti;REE MAJOR CHANGES TO EXISTING LAW: 1) REQUIRES
EMPLOYERS TO NOTIFY EMPLOYEES OF TIIEIR RIGHT TO RETURN
TRANSPORTATION, 2) PUTS A ONE YEAR (THE DEPARTMENT OF LABOR
SUGGESTS TWO YEARS) LIMIT ON THE RIGHT TO RETURN
TRANSPORTATION AND,3) CNT I-TTrES?"ET'TPTAYEES TO RETURN
TRANSPORTATION |IF THEY WERE-RECRUITED FROM OUTSIDE THE STATE,
REGARDLESS OF WHETHER THEIR TRANSPORTATION TO THE STATE WAS
"AID BY THEIR EMPLOYER.

HB 43 ALSO ALLOWS MORE OPTIONS FOR RETURN TRANSPORTATION,-

POINT OF HIRE, PLACE OF RESIDENCE, OR A POINT MUTUALLY AGREED

UPON BY EMPLOYER AND EMPLOYEE. THE DEPARTMENT OF I[-ABOR, IN

THEIR POSITION PAPER, ASKS THAT 113 43 BE AMENDED TO PROVIDE )
. -THAT ANMACRfeEMENT ABOUT RETURN TRANSPORTATXQN BE MADE PRIOR TO
C EMPLOYMENT. ) I SUPPORT THIS AMENDMENT.

Further, under a separate i-t.morai.'oum, |I've asked the House
Judiciary Committee to < wsider ending HB 43 .0 :-i.xminate
*« AHGUAGE THAT IS EITHER UNNECESSARY OR SI; JtcT %0 A POSSIBLE
CONSTITUTIONAL CHAM ENGE.

INTLUIM IN ANCHOR AGE
IPIWEST SIX 11! AVI-N' 111 ANCk]-?Bg\AO\/]Vj Al ASKA 91501 » (907) 561-92 A



Although HB 43 may have the effect of encouraging employers to
HIRE LOCALLY RATHER THAN OUTSIDE THE STATE, ITS PURPOSE IS TO '
PROTECT WORKERS AND TO ASSURE THAT THEY ARE AWARE OF THEIR
RIGHTS TO RETURN TRANSPORTAITON.

Additionally, due 0 Ataskars geographical situation and the wr.
EXPENSE OF TRANSPORTATION TO ANDIFROM THE CONTINENTAL UNITED

States, our State, has a unique interest in providing such
PROTECTI0N FOR WORKERS.

HB 43 1S A REASONABLE WAY TO PROTECT WORKERS RIGHTS AND IS IN
THE BEST INTEREST OF THE STATE. I URGE YOU TO CONSIDER THE
MEASURE FAVORABLY AND TO PASS IT OUT OF COMMITTEE WITH YOUR

HEARTY RECOMMENDATION,
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Lator and Commerce Conmittee

January 26, 1987

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 43 - Return transportation for workers

House Bill 43 amends AS 23.10.380 to assure that workers
employed in Alaska are provided with return transportation to
tiieir point of hire as a condition of employment.

Under existing statute, first adopted in 1949, it was
recognized that the welfare of the state (then the Territory)
demanded that adequate provision be made for financing the
return transportation of workers to their place of recruitment
upon termination of employment. (AS 23.10.375)

The reason for this policy was obvious. Workers recruited
from outside Alaska were often stranded here without adequate
funds to care for themselves and their families on termination
of employment. The State was obligated morally and legally to
provide public assistance for these individuals, an expense
that sorely taxed our meager resources.

In 1949, the primary problem was cannery workers. In 1987 the
jobs have changed, but the problem remains the same. In spite
of our current unemployment crisis, workers are still being

recruited and hired from outside the State for what too often
turns out to be short-term jobs.

HB 43 makes two major changes to existing law: 1) requires
employers to notify employees of their right to return
transportation, and 2) entitles employees to return
transportation if they were recruited from outside the State,
regardless of whether their transportation to the State was
paid by their employer.

I have prepared a Committee Substitute for HB 43 for your

consideration. The CS adds language that removes the
requirement for return transportation if a worker is employed
for one year or more, m addition, the CS amends AS



23.10.380(b), so that an employers obligation to provide
subsistence (room and board), after termination and until
return transportation is available, is clearly stated. This
section applies only if the employer originally provided
subsistence as part of the job.

Although HB 43 may have the effect of encouraging employers to
hire locally rather than outside the State, its purpose is to
protect workers and to assure that they are aware of their
rights to return transportation.

Additionally, due to Alaska's geographical situation and the
expense of transportation to and from the continental United
States, our State has a unique interest in providing such
protection for workers.

HB 43 is a reasonable way to protect workers rights and is in
the best interest of the State. Il urge you to consider the
measure favorably and to pass it out of Committee with your
hearty recommendation.
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HOUSE COMMITTEE REPORT

(7)

Date referred: 2/4/87

*

The Judiciary

"An Act relating to return transportation

RECQfIKENDS:

[ v ] replace with (

I FEN Y V>§."j' E.<-AVI, )

[ ] attached amendment(s)

[ ] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual

[ ] additional referral
ADOPTS: [ ] letter

ATTACHES HEr? FISCAL NOTE(Ss)
[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis
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Committee has considered HB 43
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% the same title
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5-0234L
Cramer
2125187
Original sponsors: g)r?dnlg)é,viszogr?nen

"IN THE HOUSE BY THE JUDICIARY COMMITTEE

: ¢S FOR HOUSE RILL NO. 43 (Judiciary)

° IN THE LEGISLATURE OF THE STATE OF ALASKA

‘ FIFTEENTH LEGISLATURE - FIRST SESSION

° A BILL

b For an Act entitled: "An Act relating to return transportation for

! workers."

b BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

° * Section 1. AS 23.10.380(a) is repealed andreenacted toread:

D (a) An employer shall furnish a persori ep”itled to transporta-
1 tion under this section with return transportation to the place- of
L hirefrom which transportation was furnishedor financed, to the
e person's place of residence at the time of hire, or toa destination
14 agreed upon by the parties if

" (1) the employment terminated within /6ne vea® after the
0 person's first day of employment with the employer TriT'the state;

v (2)  thedepartment determines that  the termination of
° employment was for a good and sufficient cause beyond the control of
e the person, or ifthe contract of employment or a renewal of the
2 contract terminates; and

1 (3) the person or the department requests return transpor-
Z tation within 45 days after the termination of employment.

= * Sec. 2. AS 23.10.380 is amended by adding new subsections to read:

“ (c) An employer who agrees to hire a person shall notify the

* person of the person's rights to transportation under this section.

26

°! (d) A personc”™ls entitled) to return transportation rights under

* this section if

29 (1) an employer furnished, financed, agreed to furnish or
-1- CSHB 43(Jud)
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wukk UIUWT DRAFT WORK DRAFT

read:

or

*

finance, or in any way provided transportation for the person from the
place of hire to a point inside or outside the state to employ the
person; or M -JLné& ]

(?) the person”resided outside the state when the employer

agreed to employ the person—£©r"C?%rk inside the state" al

Sec. 3. AS 23.10 is amended by adding a new section to article 5 to

Sec. 23.10.402. DEFINITION. In AS 23.10.375 - 23.10.402 "em-
ployer" means a person who employs at least one other person and
includes the state and a political subdivision of the state.

Sec. 4. The amendments proposed by this Act apply to persons hired on

after the effective date of this Act.

CSHB 43 (Jud) -2-
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¥, Cramer
314187
Original sponsors: Donley, Koponen
and Davidson
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 43 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to return transportation for
workers."
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.380(a) is repealed andreenacted to read:

(a) An employer shall furnish a person entitled J:o transpo
tion under this section with return transportation to the place of
hire from which trans* ortation was furnished or financed, to the
person's place of residence at the time of hire, or to a destination
agreed upon by the parties at the termination of employment if

(1) the employment terminated within one year after the
person's first day of employment with the employer in the state;

(2) the department determines that the termination of
employment was for a good and sufficient cause beyond the control of
the person, or if the contract of employment or a renewal of the
contract terminates; and

(3) the persor or the department requests return transpor-
tation within 45 days after the termination of employment.

Sec. 2. AS 23.10.380 is amended by adding new subsections to read:

(c) An employer who agrees to hire a person shall notify the
person of the person's rights to transportation wunder this section.
The notice shall be given in writing to the employee or by posting.

(d) A person is entitled to return transportation rights under
this section if

(1) an employer furnished, financed, agreed to furnish or

-1- CSHB 43 (Jud)
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read:

or

*

finance, or in any way provided transportation for the person from the
place of hire to a point inside or outside the state to employ the
person; or

(2) the person was located outside the state when
ployer agreed to employ the person for work inside the state and the
person has not established residency 1in the state after agreeing to
work for the employer.

Sec. 3. AS 23.10 is amended by adding a new section to article 5 to

Sec. 23.10.402. DEFINITION. In AS 23.10.375 - 23.10.402 "em-
ployer" means a person who employs at least one other person and
includes the state and a political subdivision of the state.

Sec. 4. The amendments proposed by this Act apply to personshired on

after the effective date of this Act.

CSHB 43(Jud) -2-
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5-0234A

Introduced: 1/19/87

Referred: Labor & Commerce and
Judiciary
IN THE HOUSE BY DONLEY AND KOPONEN

HOUSE BILL NO. A3
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to return transportation for
workers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.10.380(a) is repealed and reenacted to read:

(a) An employer shall furnish a person entitled to transporta-
tion under this section with return transportation to the place of
hire from which transportation was furnished or financed, to the
person®s place of residence at the time of hire, or to a destination
agreed upon by the parties

(1) on or after the termination of employment for a cause
considered good and sufficient by the department, beyond the ~control
of the person, or on or after the termination of the contract of
employment or a renewal of the contract; and

(2) upon the request of the person or the department made
within 45 days after the termination of employment.

* Sec. 2. AS 23.10.380 1is amended by adding new subsections to read:

(c) An employer who agrees to hire a person residing outside the
state shall notify the person of the person s rights tp-"transportation
lunder this section.

(d) ~-person is entitled to return transportation rights under
this section”"Tf Y

(1) an employer furnished, financed, agreed to furnish or
finance, or in any way provided transportation for the person from the

place of hire to a point inside or outside the state to employ the

HBOO043A -1- HB43
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Offered: 2/4/87
Referred: Judiciary

Original sponsors: Donley and Kopomem

r 7 BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 43 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to return transportat n for

workers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.10.3807a)_is repealed and reenacted to/read:

(@) An employer®.shall furnish a person entitled transporta—
tion under this section with return transportation toj the place of
hire from which transportation was furnished or financed, to the
eperson*s place of residencA at the time of hire<""or~ a destination
agreed upon by the parties

(1) the employment”"terminated within one year) after the
person®s first day of employment with the employer in the state;

(2) the department determines that the termination of
employment was for a good and sufficient cause beyond the ~control of
the person, or if the contrETB® of employment or a renewal of the
contract terminates); and

(3)3\4-41&@‘/ [1erson or the department requests return transpor—
tation within 45 days after the termination of employment.

Sec. 2. AS 23.10.380 1is amended by addihg”new .sub;Zections to read:

(c) An employer who agrees to hire a person“rs-ixhrrrg--o«-tside |lit

sha 1l notTfy~tfr)2 person of the persoi ® rights to transportation
under this section. tf*

(d) A persgn is entitled to return transportation rights under
this sectidn 1 f/

(1) an employerl furnished) financed, agreed to furnish or

HB0043B -1- CSHB 43 (L&C)

T
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MEMORANDUM February 27, 1987

SUBIJECT: CSHB 43(Judiciary)
Return transportation for workers

TO: Representative John Sund
Chairman, House Judiciary Committee

FROM: Teresa B. Cramev $CL
Legislative Counsel

You have requested an opinion concerning whether there are
constitutional problems inherent in CSHB 43(Judiciary)
which requires that an employer furnish return
transportation to two different classes of employees:
employers who provide transportation from the place of hire
to the worksite and employers who agree to employ a person
who resided outside the state for employment inside the
state. In my opinion, the second requirement, which applies
only to employers who hire nonresidents, may be
constitutionally infirm under either the equal protection
clause of the state constitution or the privileges and immu-
nities clause of the federal constitution.

Under HB 43, employers who choose to employ a nonresident
have a potential liability for transportation costs after a
job ends that employers without nonresident employees do not
have. The Alaska Supreme Court has held that under the
state's equal protection clause, in cases not involving
fundamental rights or suspect classifications, legislation
must be based on a legitimate public purpose and the
classification must 'be reasonable, not arbitrary, and

rest upon some ground of difference having a fair and
substantial relation to the object of the legislation.
Wilson v. Municipality of Anchorage, 669 P.2d 569, at 572,
(1983) (citations omitted). The employer's interest in
freedom from an economic burden is an economic one. The
court stated in Wilson, 669 P.2d at 572, that



Representative Sund
February 27, 1987
Page 2

(e)conomic interests have traditionally been afforded
minimal protection under equal protection analyses.

: accordingly although the relationship between the
classification and the legitimate governmental
objective must be fair and substantial, a less than

perfect fit between the means and ends will be
tolerated.
A possible objective of the bill is to assist nonresident

workers whose employment has ended to return to their home
states, and to help insure that Alaskan communities are not
harmed by their presence. Factually, this may be hard to
support since a nonresident entitled to the return transpor-
tation may plan to remain in Alaska without establishing
residence here regardless of being employed (an example
would be a family member of someone stationed here because
of military service). Unless there is some showing that the
continued presence of people who were hired as nonresidents
creates a problem for the state, it is hard to support this
justification.

Another possible objective is to discourage the hiring of
nonresidents. In Lynden Transport, Inc. v. State, 532 P.2d
700, at 711, (Alaska 1975), the court held that benefiting
economic interests of residents over nonresidents is not a
purpose which may constitutionally vindicate discrimination
against nonresidents under either the federal or the state
equal protection clauses.

While HB 43 grants nonresidents rights that are not granted
to residents, it can also be viewed as placing the
nonresident worker at a disadvantage when competing with a
resident for employment in the state because of the extra
cost to the employer. Either the person or the department
may request transportation. The bill does not address
whether or to what extent the nonresident may waive the
right. If a nonresident is able to waive rights to return
transportation, then the bill would not place nonresidents
at a disadvantage in the competition for employment
However, because the department can make the request for
return transportation on behalf of a nonresident, it is not
clear that an employee would be held to have waived his
rights under the statute

To the extent that the added cost of employing nonresidents
discourages employers from hiring nonresidents, a court
might find that the legislation infringed on the nonresident



Representative Sund
February 27, 1987
Page 3

job applicant's fundamental right to travel and therefore
violated the equal protection clause of the state and
federal constitutions. Under the state constitution, to
justify an infringement of a fundamental right, the state
would bear a higher burden of showing a fair and substantial
relation between the problem posed by nonresidents and the
remedy implemented by the legislation.

The legislation is also subject to scrutiny under the privi-
leges and immunities clause of the federal constitution,
Article IV, Section 2. The clause provides

The citizens of each state shall be entitled to all
privileges and immunities of citizens in the several

states.

As noted by the Alaska Supreme Court in Francis v. Robison,
713 P.2d 259 (Alaska 1986), the primary purpose of the priv-
ileges and immunities clause is to prevent states from dis-
criminating against nonresidents for reasons of economic
protectionism. The clause does not prohit all discrimina-
tion against a nonresident. It protects fundamental rights,
and employment has been held to be such a right. If a stat-
ute impairs a fundamental right of nonresidents, discrimina-
tion is only permitted where there is a substantial reason
that justifies it. To find a substantial reason, there must
be a showing that nonresidents are 'a peculiar source of the
evil' which the state's action is meant to remedy. There
must also be a close relationship between the means employed
by the statute to remedy the problem and the goal the
statute seeks to accomplish. The availability of less
restrictive means to accomplish that goal is relevant.

The first question to be considered is whether there is a
substantial justification for the requirement for return
transportation. A nonresident who provided his own
transportation to the place of employment would ordinarily
expect to get himself elsewhere at the conclusion of the
job. To support the bill, the state would have to point to
serious problems caused to the community or to workers by
these nonresident employees who failed to leave after the
end of their employment. It would also have to show that
granting all nonresidents the right to return transportation
was the best available way to solve the problem. A serious
problem in a single industry, for example, would not
validate the extensive reach of the bill.



Representative Sund
February 27, 1987
Page 4

There may be justifications not addressed in this memorandum
that satisfy the constitutional standards. Whether the leg-
islation would survive scrutiny depends on what the problem
is and how closely the legislation is tailored to answer
that problem.

If | may be of further assistance, please advise.

TC:mkr
m9/061
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Alaska State Legislature

House
P.0. BOX V
State Capitol
s Juneau, Alaska
April 2, 1987
M EMORANDUM
T0: Representative VfirstnameV VlastnameV
FROM: Representative Dave Donley
RE: HB 43 - Return Transportation for Workers

HB 43, relating to return transportation for workers, will be
before the full House for a vote on Friday, April 3.

For your 1information 1i"ve attached a recent Attorney General®s
opinion drafted 1in response to my questions about possible
constitutional concerns with the measure.

As you can see, the AG finds no constitutional problems with HB
43 and further states the measure is defensible and will withstand
a court challenge.

I would appreciate your support for HB 43 on Friday. If you
would like to join as a co-sponsor on the measure, please call my
office at 3892.

NToe SSVARSAVAVAVR

99811
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REPLY TO:
DEPARTMENT OF LAW DslgﬁlTeNz‘(‘)g‘AVENUE

ANCHORAGE. ALASKA 99501

CHHCE CF THEATTOR\EY(E\ERAL PHONE: (9071 276-3550

o 1st NATIONAL CENTER
100 CUSHMAN ST.
March 25, 1987 SUITE 400
FAIRBANKS, ALASKA 99701
PHONr m(907) 452-1568

gP .o, Box K
JUNEAU. ALASKA 99811
PHONE: (907) 465-3600

465-3603

The Honorable Dave Donley
Alaska House of Representatives
P.O. Box V

Juneau, Alaska 99811

Re: CS HB 43(Judiciary), Return
Transportation for Workers

Dear Representative Donley:

By memorandum dated March 16, 1987, you requested our
advice on whether CS HB 43 (Judiciary) could withstand a court
challenge on constitutional grounds. In general, the bill
provides that under proper circumstances, workers are entitled to
return transportation when hired at a place different from that
of the place of actual employment.

This bill amends a law which has been in effect for
more than 35 years. During that 35 years, the law has not been
challenged on constitutional or other legal grounds. We
understand your concern to be that the current bill modifies that

law by making the payment of return transportation mandatory for
a worker who is located outside of the state at the time of hire
and who does not establish residency in the state after agreeing
to work for that particular employer, assuming of course that the
person is otherwise entitled to return transportation rights
under the statute.

We do not think that this or any other portion of the

bill raises constitutional problems on its face. To the extent
that we may opine about the constitutionality of a particular
bill with certainty, in our opinion CS HB 43 (Judiciary) 1is
defensible and can withstand a court challenge.

03-C5LH



The Honorable Dave Donley March 25, 1987
Re: CS HB 43(Judiciary), Return Page 2
Transportation for Workers

If you have further questions please feel free to
contact this office at your convenience.
Sincerely yours,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL 7

By:
Gary |I. Amendola
Assistant Attorney General

GIA:jh



AMENDMENT #1

BY: SUND

Offered in the House Judiciary Committee
TO: CSHB 43(L&C)

Page 1, line 27:
Delete subsection (d)



AMENDMENT #2

BY: SUND

Offered in the House Judiciary Committee
TO: CSHB 43 (L&C)

Page 2, line 6:
Delete Section 3



AMENDMENT #3

BY: SUND
O ffered in the House Judiciary Committee
TO: CSHB 43 (L&C)
Page 1, line 14:
A fter "parties” add: "at the time of termination"
Page 1, line 15:
Delete "one" insert "two"
Page 1, line 25:

A fter "person" insert "in writing"



AMENDMENT

Offered in the House Judiciary Committee by .......

To: CSHB43 (L&O)
Page 1< line 24, after "person"™, delete:
“"residing outside the state"
and insert:
“"to whom this section applies"

x PAGE 2, LINE 4, DELETE THE WORD "RESIDED"™ AND INSERT "SITED"

Page 2, delete lines 8-10, Sec.23.10.402. DEFINITION.

Renumber remaining b ill sections accordingly.



Taylor and Barnes

AMENDMENT HB _A3
M

£CS hBH$(L \ 0

On page 1 line 26 add the following sentence:

Page

Page

The employer shall at the same time inform the person that the
employee®s right to return transportation under this section shall
be forfeited if the person takes any act to establish residency in

the state as defined in subsection Ce) of this act.

1 line 2Q - delete the "(1)" and move the sentance following the

(1) to the end of line 28.

2 after line 3 add the following subsection:

(e) An employee claiming a right to return transportation
under this section shall forfeit the right to return
transportation if the person takes any act to establish residencv
in the state. Acts which shall be interpreted as establishing
residency in the state include but are not limited to the
following: application for a permanent fund dividend payment,
application for an Alaskan drivers license or a resident Alaska

vehicle registration, application for a resident Alaska fishing or

registering to vote, claiming Alaska residency when applying for
work 1in the state,_anv act or combination of acts which gives rise
to the objective implication that the person is claiming residency
or any benefit as the result of that person®s length of domicile in

the state.
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Alaska Statutes

§ 23.10.375 § 23.10.385

is punishable by a fine ofnot more than $500, or by imprisonment for

not more than 90 days, or by both. (8§ 7 ch 73 SLA 1949)

NOTES TO DECISIONS

Cited in Whitney-Fidalgo Seafoods. Inc.
v. Beukers. Sup. Ct. Op. No. 12771 'ile No.
2654, 554 P.2d 250 (1976).

Article 5. Transportation of Employees.

Section Section
375. Policy 390. Construction of contracts
380. Right to return transportation 395. Orders and regulations

385. Enforcement by civilaction 400. Penalty

Collateral references. — 51B C.J.S.,
Labor Relations, § 115S.

Sec. 23.10.375. Policy. The welfare of the state demands that

adequate provision be made for financing the return transportation of

certain persons to their place of recruitment inside and outside the

state upon termination of employment, (ch 67 SLA 1949)

Sec. 23.10.380. Right to return transportation, (a) An employer
who furnishes, finances, agrees to furnish or finance, or in any way
provides transportation for a person from the place of hire .to a point
-inside nroutside the state to employ the persorLsjiall provide the person

with return transportation”) the place of hire_M m which transporta-

tlon was furnished or financed, or to a destination agreed upoiThy~the

"parties, with transportation to be furnished or financed

(1) on or after the termination ofemployment fora cause considered
good and sufficientby the department, beyond the control ofthe person,

or on or after the termination of the contract of employment or a

renewal of the contract; and
(2) upon the request ofthe person orthe departmentmade within 45

days after the termination of employment.

Ib) Upon the termination of employment the subsistence of the

employee may notcontinue longer than 10 days after the termination

or until transportation is available, whichever occurs first. (§8 1 ch 67

SLA 1949; am § 1 ch 136 SLA 1959; am § 1 ch 164 SLA 1960)

Sec. 23.10.385. Enforcement by civil action, (a) The department

may take a written assignment of a right of action provided by AS

23.10.380, and may prosecute the action. The department may join

&l

§ 23.10.390

various emp
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(b) The ge
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§ 23.10.385

imprisonment for
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* 0or in any way
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nployment or a
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isistence of the
the termination
first. (§8 1 ch 67
1SLA 1960)

The department
provided by AS

tment may join

§ 23.10.390 Labor and W orkers’”Compensation i? 23.10.410

various employees in one claim and

action.

(b) The general provisions of

in case ofsuit may join them in one

law respecting wage collection suits

brought by the department in behalf of employees apply in an action

brought under this section. (§ 2 ch 67 SLA 1949)

Sec. 23.10.390. Construction

23.10.400 are considered a part

of contracts. AS 23.10.375 —

of every contract of hire involving

transportation of an employee to and from this state or from one part

of the state to another. (§ 2(a) ch 67 SLA 1.949)

Sec. 23.10.395. Orders and regulations. The department may

issue orders and adoptregulations necessary tocarry out AS 23.10.375

— 23.10.400. (§ 4 ch 67 SLA 1949)

Sec. 23.10.400. Penalty. An employer who violates AS 23.10.375

— 23.10.400 is, in addition to any civil liability, guilty of a misde-

meanor and upon conviction is punishable bv a fine of not more than

$1,000. (8 3 ch 67 SLA 1949)

Article 6. Employment

Section

405. Legislative declaration of hazard

410. Limitation on period of employment
in mines

415. Penalties

Cross references. — For industrial
safety generally, see AS 18.60.

Collateral references. — Am. Jur. 2d,
New Topic Service. Occupational Health
and Safety Acts, §§ 27-36.

in Underground Mines.

48A Am. Jur. 2d. Labor and Labor
Relations, S 2640.
51B C.J.S., Labor Relations. S 1065.

Sec. 23.10.405. Legislative declaration of hazard. Employment

in undergro nd coal mines, underground lode mines, underground

placer mines, in underground coal,

lode or placer workings, or in all

other underground mines or workings is injurious to health and dan-

gerous to life and limb. I§ 43-2-1 ACLA 1949)

Sec. 23.10.4" Limitation on period of employment in mines,
(a) A persor ot be employed in an underground coal mine,
undergroun .me, underground placer mine, underground coal,
kae or place .Kings, or other underground mine, or workings for

more than eight hours in 24 hours,

shift is made, excluding, however,

except on a day when a change of

an intermission oftime for meals, or

otherwise going to or from the place where the work is actually carried

31
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BI” NO, House Bill 43 Date January 23, 1987

Title

"An Act Relating to the COﬂtaCt Eileen Plate
Transportation of Workers" 465-2700
Tom Stuart
465-4870

Section 1: AS 23.10.380(a). This section simplifies the wording of the
repealed section and adds a third option to the points to which an employee
may be returned upon termination of employment. The third option, added,
is "to the person®s place of residence at the time of hire". Subsections
AS 23.10.380(a)(1) and (2)(2) all not affected by this act.

Section 2: AS 23.10.380(c) added, requires that a person to be hired
and transported into this state for the purpose of employment be notified
of the employee®s right to return transportation.

AS 23.10.380(d)(1) added, incorporates, essentially, the
language repealed in AS 23.10.380(a).

AS 23.10.380(d)(2) added, makes an employee eligible for
return transportation if the employee resided outside of Alaska when the
employment offer was tendered. In the past many employees were given job
offers, but told they would not be hired when they arrived in Alaska
unless they paid their own travel expenses.

Section 3: Makes this act prospective as opposed to retroactive.

POS'T'ON PAPER/DepartmentofLabor
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Committee Substitute for o o i
Bill No. House Bill 43 (L&C) Date February 13, 1987

Title "An Act relating to return Contact: Tom Stuart
transportation for workers.™" 465-4870

Eileen Plate
465-2700

Committee Substitute for House Bill 43 (L&) clarifies and strengthens provi—
sions in AS 23.10.380 which deal with workers® rights to return transporta—
tion.

Specifically CSHB 43:

(1) adds a third option to the destinations to which an eligible worker may
be returned upon termination of employment. Under current law, an
employer 1is responsible for return transportation to either the place of
hire from which transportation was originally furnished or to another
destination agreed upon by the employer and the worker. Under CSHB 43,
transportation to the worker®"s place of residence at the time of hire is
also included as an option;

(@ Ilimits an employer®s liability for payment of return transportation to
those workers terminated within one year of the date they were employed.
The current law is silent in this regard;

(3 adds a new provision requiring employers who hire workers residing
outside of the state to notify such workers of their rights to return
transportation;

(4) provides that a worker who was residing outside the state when the
employer tendered an offer of employment is entitled to return transpor—
tation. Under current law, a worker is entitled to return transportation
only if the employer provided transportation to the place of employment
at the time of hire; and

(5) clarifies that the return transportation provisions are applicable to the
State of Alaska as well as all other employers. This 1is consistent with
the Department®s present application of this law.

In its enforcement of the return transportation law, the Department lias
observed the following practices which are aimed at circumventing the overall
intent of the return transportation law.

Some employers offer employment to workers vresiding outside the
state and advise them to report to a designated location in the

< state. When the workers arrive, they are then informed that they
will not be hired unless they pay their own travel expenses. Since
under the current law return transportation is required only in
those situations where the employer paid transportation to the place
of employment, this practice effectively exempts the employer from
In"s responsibilities under the vreturn transportation law. The
provisions in Section 2 of CSHB 43 would preclude employers from
circumventing their obligations in tin's regard.



Committee Substitute for- -2- February 13, 1987
Mouse Bill 43 (L&C)

Some employers also use the practice described above to reduce their
liability for return transportation. For example, under current la/
a worker residing inside or outside the state can be offered a job
in Nome and told to report to Anchorage or Fairbanks. The employer
then pays the worker®s transportation costs only from Anchorage or
Fairbanks to Nome; and thereby reduces his liability for return
transportation. The amendment 1in Section 1 of this bill which
entitles the worker to vreturn transportation to his place of
residence would prevent circumvention of the intent of the law in
this way.

The notification requirement in Section 2 of the bill 1is appropriate in order
that a workers®™ right to return transportation is net forfeited solely because
he was not aware of his entitlement. This is particularly important since a
worker®s right to request return transportation must be exercised within 45
days after termination of employment.

The one year limitation 01l rights to return transportation provided in Section
1 of the bill is an effort to apply a standard of reasonableness to the return
transportation law. The law 1is aimed at providing return transportation to
workers who incur such costs 1iIn connection with employment on a particular
assignment or project that 1is not of a permanent or on-going nature. However,
to assure its applicability to perhaps somewhat longer term but nonetheless
ton-permanent employment, such as could be encountered on a larger construc-
lion project, the Department would recommend that return transportation be
required for terminations occurring within two years, instead of the cre year
period proposed.

The Departs 111 would also request <t additional clarification of the current
few. AS 23.10..380(a) permits an employer and a worker to .utually agree upon
the destination to winch return transportation will be paid. A clarification
is needed to assure that this negotiation takes place at the lime of termina—

tion in order that workers®™ rights to return transportation are not diminished
as a condition of employment.

The following amendments to C3MB 43 ("&C) would incorporate the Department®s
recommendations:

1.  Amend line 14 on page 1 to read:

vigreed upon by the parties at the time of termination if
2. Amend line 15 on page 1 to read: ,

() the employment terminated within two years after the

The Dtpartme:it supports CSHB 43, which 1is do- d to assist in venting the
sploilIntion of workers. It will not Lave a fiscal o.p.u.t on the Department.

ROVFD:

i sampson, Commissioner
Sppart.icnt of I(ibor



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: cshb 43 (lec)
REQUEST Publish Date:
Revision Date: Agency Affected: ah
Title: An Act Relating to Retum BRU: All
Transportation for Workers
Sponsor: Donley and Koponen Components: All
Requestor:
EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 Fy 92
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 1 0 0 0 0 0
EQUIPVENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 | 0 0 | 0 | 0 1 0
REVENUE 0 0 | 0 1 0 0 1 0
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FEDERAL RUNDS 0 0 0 0 0 0
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TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIVE 0 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary
vaSIHnBin 1jglga with |ng return transportation qoscs for workers whose employment is terminated

Prowsmn for financing_the retum transportation of new err?loyees to their original place of
dence upon termination ofdg}pn%rrem has been public i)g Icy since 1949. _The significance of

?IcablS m,j‘(gtate grrp?OSEd of “employer” wou the first time, make the lav

Prepared By: Diana DeSimone Q j Phone: u~-utxt
Division: Persorel / [1 bate: \/3 &/ pH
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CONTINUATION of FISCAL NOTE NALYSIS
For CSHB 43 =

In FY 86, the State expended $1,232,000 for moving and relocation costs. This
figure includes legislative relocation costs whici totaled $219,100 in FY 86.
Deducting costs for legislative moves leaves approximately $1,000,000 for
moving other State employees. The average cclLS.t_.of moving these employees is
between $10,000 and $15,000. (Costs are higher b'edat’se these are permanent
versus temporary moves.) At an average of $12,500 pen move, this equates to
about 80 moves of "regular™ State employees. / J

We estimate that only about 10 percent of these paid moves are to entice new
employees to join the State workforce, the only situation to which CSHB 43
would apply. (Paying moves of "on-board"” State employees is usually
associated with getting a seasoned, trained employee to change their location
for the good of the service.)

In the eight situations to which CSHB 43 is applicable, it is unlikely that
more than one or two of the employees would terminate within the first year.

Therefore, the associated moving costs could be absorbed with existing
resources.

14/4K2/0129-02/3 Page 2 of 2
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5-0234Aa
Cramer

A MENDMENT

Offered in the LABOR AND COMMERCE COMMITTEE By Furnace
TO: HB 43

Page 2, after line 3, insert:
"* Sec. 3. AS 23.10 is amended by adding a new section to article 5 to
read:
Sec. 23.10.402. DEFINITION. In AS 23.10.375 - 23.10.402 ‘'em-
ployer' means a person who employs at Jleast one other person and

includes the state and a political subdivision of the state.’

Renumber remaining bill section accordingly.

'1' 1/271/87
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ITTEE R EPORT

Date referred: i/ig/87 FURTHER REFERRALS: judiciary
DATE: Tk 65P#y, Jrt/V
The Labor and Commerce Committee has considered 43
"An Act relating to return transportation for workers."
RECOMMENDS :
[Jr*] the same title

[it]

¢ |1 attached amendment(s)

C do pass
do not pass
no recommendation

individual

additional referral

ADOPTS1 [ ] letter of

ATTACHES NEW FISCAL NOTE(s):

L ] fiscal impact
\.Xx 3 zero fiscal note
[ 1 zero with analysis

L ] a new title

recommendations

to the Committee
intent
L same as previous fiscalJ. note
published
[ ] same as previous zero fiscal
note published
SIGNING other RECOMMENDATIONS: *
N c&uki .
\u\T ~ NorJOf Udliuy!





