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IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 406 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to immunity for the decision to take

or not to take an intoxicated or incapacitated person
into protective custody; and providing for an effec—
tive data."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.37.170(g) 1is repealed and reenacted to read:

(9) A person may not bring a civil or criminal action against a
peace officer or member of the emergency service patrol based on the
decision of the peace officer or member of the emergency service
patrol to take or not to take an intoxicated or incapacitated person
into protective custody or to release a person from protective custody
as provided in this section, unless the decision is made maliciously.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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AMENDMENT
Offered in the HOUSE By Sud

TO: CSHB 406(HESS)

Page 1, line 16, after "maliciously’':

Insert "or wvith gross negligence”

-1- 4/725/88
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BY THE HEALTH, EDUCATION AND

IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 406 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to immunity for the decision to take

or not to take an intoxicated or incapacitated person
into protective custody; and providing for ai effec—

tive date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 47.37.170(g) is

(@ A person may not b&ii%f4;tﬁvil or criminal action based on
the decision of a peace officer or member of the emergency service
patrol to tali®or“not to“talte™an intoxicated or incapacitated person
into protective custody or to release a person from protective custody
as provided in this section, unless the decision is made maliciously.
Sec. 2. This Act takes effect immediately under AS 01.10.070(c)-
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Representative John Sund /A
Alaska State islature /1 \
Pouch VIMS @9) U
Juneau, AK 9

Dear Representative Sund,

| am writing to you about two bills that are presently in "louse Judiciary, of which
you g_rl? the Chairman. | would appreciate it if you would consider my thoughts on
two bills.

House Bill 406. This bill has come toyour committee with some amendments to it, that
were made in House HESS. The amended version is acceptable to my City. We urge
you to move this bill as quickly as possible. It is an important bill to every
municipality in the State of Alaska, in that Cities need relief from the Busby decision.
Time is short, and the bill is scheduled to go to another committee in the House,
before it moves on to the Senate.

Senate Bill 37. This relates to the Fingerprinting of Juveniles. Hopefully, it will
§ me to your committe from House HESS in the near future It is my opinion, that SB

.if enacted, would provide law enforcement avery important tool for investigating
crimes. It is well documented that a large percentage of crime in Alaska is committﬁl
by Juveniles. By allowing the taking of fingerprints under the guidelines of SB J/.
the ability of law enforcement to solve crime committed l?y juveniles would be
greatly enhanced. We in law enforcement do not see SB 3[" as an unreasonable
intrusion of privacy, since the fingerprinting would be done only after juveniles of
a certain age are arrested for felonies. \We also do not feel that fingerprinting a
juvenile is inconsistent with rehabilitation of youthful offenders.

Thank you for your time on these issues. If you or your staff have any questions that
| may answer, please contact me.

Sincerely,

Duane S. Udland
Chief of Police

cc: Representative Navarre



P.0. Box 23, Crulg, Alusku 99921 (907)826-3275

April 14, 1988

Representative Jc:. Sund APR | s
State Capitol
Juneau, Ak 99801

Re: HB406

Dear John,

It is my understanding that HB 406 is in your committee. |
am writing to ask t.iat you schedule it for a hearing and move
it out with a recommendation to pass Iit.

The bill will relieve the City from the duty to incarcerate

each person observed in an intoxicated state, or at least, as
I understand it, allow the officer some professional discretion

in the decision. As our officers make bar checks, they encounter
many intoxicated persons, most in the care of companions or
friends. IT our officers follow the present policy as outlined

in the Busby case, they are negligent in their duties if they
allow intoxicated or incapacitated people to leave the premises.
We are presently expanding our jail, but as you know, the summer
population of fishermen is no match for our police force or
our facilities.

Officers should have the ability to escort drunks to their boats,
to their homes, or to release them to their friends. At the
time Busby was being litigated, the City of Craig was sued by
a person who was arrested because he was intoxicated; it seems
that we can"t win, we are sued if we arrest drunks, and we are
liable if we do not.

Alaskan municipalities and professional police officers need

the protection of HB406. You and the House and Senate majority
are the key, please help us by passing this bill this session!

Executive Assistant to the Mayor

cc: Rep. Peter GolLl
Sen. Dick Eliason



CITY OF SEWARD - Main OFfice (907) 224-3331

- Police (907) 224-3338

P.0. B)X 167
SEWARD, AL)ASKA 99664 ® Harbor (907) 224-3138
- Fire (907) 224-3445

e Telecopier (907) 224-3248

April 14, 1988

The Honorable John Sund, Chairman, Judiciary Committee
House of Representatives

P.0O. Box V, Mail Stop 3100

Juneau, Alaska 99811

Dear Sir:

This is to request that you lend your support to the passage of House
Bill No. 406, regarding protective custody. The recent amendment to
the bill makes it a good bill that needs to be enacted quickly.

The burden that has been set upon law enforcement since the Busby
decision has been detrimental to the safety of the public. Police
Officers have been forced to detain incapacitated persons who did not
need 1it, to protect themselves, wasting time that <could have been
better spent protecting the general public.

The "malicious"™ addendum to the bill will protect those incapacitated
persons who really need to be placed into protective custody. Removing
the financial burden from the municipalities will further push the
State into establishing systems to help alleviate the problem we are
having in our streets. Our agency has begun billing protective custody
prisoners, and placing the money into a trust fund. We hope that this
will place some of the burden on the drinking public, thereby making
them think about saving money for a cab, or getting a ride home and not
collapsing in the streets. More must be done.

This bill is a good step in the right direction. I would hope that you
would use your good office to move this bill along.

Seward Police Department

LAB/dra



REFERRALS: Judiciary
Finance

] DATE:  fa;l 1,JHL
Health, Education ad
The Social Services Committee has considered HB 406

"AN Act relating to the responsibility for the treatment and care of -
intoxicated and incapacitated persons taken iNnto protective custody, ad
providing for an effective date.”

RECOMVENDS:
[X3 replace with C5 HI wvet* [ ] te sare title
[ ] attached amendment(s) CX] a rew title
ty do pass
do Nnot pass
NoO reconmendation
individual recormendations
additional referral to te Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] Fiscal impact [ ] same as previous fiscal note
[ ] zero fiscal note published
[ ] zero with analysis [y ] same as previous zero Tiscal

note published /7Q 17<9R
SIGNING OTHER RECOMIVENDATIONS:



STH\E COWPER
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OFFICE OF THE GOVERNOR

JIINEAU

January 27, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Il1l, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill relating to the respon-—
sibility for the treatment and care of intoxicated and 1in-—
capacitated persons taken into protective custody.

The bill is intended to address an existing crisis relating
to the placement of intoxicated and incapacitated persons in
state correctional facilities. As applied in the recent
decision of the Alaska Supreme Court in Busby v. Municipal—
ity of Anchorage, 741 P.2d 230 (Alaska 1987), AS 47.37.-
170(b) creates an actionable duty to take 1into protective
custody persons who are incapacitated by alcohol. According
to the court, failure to take an incapacitated person 1into
protective custody creates a cause of action against a peace
officer (or member of an emergency service patrol) who exer—
cises the discretion not to do so, for any damages or in-—
juries that occur as a result of the officer®"s (or member®s)

decision. The Busby decision has resulted in a tremendous

increase in the number of persons being taken into protec—
tive custody under AS 47.37.170 by law enforcement agencies

due to the agencies”™ fear of potential liability. Because
of the lack of adequate alternative placements, most of
these persons end up being detained 1in state correctional

facilities.

Section 2 of this bill addresses this problem by making
clear that, while the duty to provide for the safety of in—
capacitated persons exists, the decision to take a person
into protective custody or to release a person in protective
custody 1is a discretionary function under AS 09.50.250(1)

(for state employees) and AS 09.65.070(d)(2) (for municipal
employees), and no cause of action may be brought based upon
such a decision. In other words, this bill would have the
effect of countering the decision in Busby, and is supported
by the municipalities in Alaska as well as the Department of
Corrections, Department of Health and Social Services, De-—
partment of Law, and Department of Pub. 7ic Safety. In addi-
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tion, by making clear not only that this is a discretionary
function but that it is the sort of discretionary function
that does not give rise to liability, this bill avoids the
problem created by Neakok v. Division of Corrections, 721
P.2d 1121 (Alaska 1986) . The decision in Neakok virtually
eliminated any effect remaining in the legislature®s phrase
"discretionary function” in AS 09.50.250(1).

Section 1 of the bill addresses a related problem. AS 33.-
30.071(a) presently requires municipalities to be responsi—
ble for the cost of care for incapacitated persons placed in
municipal detention facilities, while the state is responsi—
ble when such persons are placed 1in state correctional
facilities. Nearly all incapacitated persons are taken into
protective custody by municipal peace officers or emergency
service patrols, but municipalities in which a state correc—
tional facility exists have little incentive to identify and
use alternative placements for incapacitated persons since
it costs them nothing to place those persons in a state cor—
rectional facility. The amendments in sec. 1 of the bill
require the appropriate municipality to pay the costs of
protective custody in a state facility, regardless of who
placed the incapacitated person in custody.

Municipalities 1in which a state correctional facility does
not exist are fully responsible for the care and placement
of 1incapacitated persons under AS 33.30.071(Ca), and thus
hava substantial incentive to 1identify and use placements
less costly than prison cells.

The problem of crowding 1in Alaska®s prison system is well
known, and 1is exacerbated by the large numbers of incapac—
itated persons who are admitted under AS 47.37.170. Section
1 of this bill would equalize the burden for the cost of
care of incapacitated persons between all Alaskan commu—
nities, and help address the serious crowding problem in
state correctional facilities. It will also provide 1incen—
tive for municipalities to identify and use placements for
incapacitated persons that are less costly than prison beds
and more treatment oriented, as intended by Alaska®s Uniform
A_lcoholism and Intoxication Treatment Act (AS 47 .37).

Finally, due to the crisis/that this bill is intended to
address, the bill contains an imraediate”effective date.

Steve Cowper
Governor



KENAI POLICE DEPT.

107 SOUTH WILLOW ST., KENAI, ALASKA 99611
TH EHPHONE 283-7879

February 12/ 1988

Honorable Michael Navarre
House of Representatives
Box V

Juneau/ Alasxa 99811

RE: House Bill 406
Protective Custody

Dear Repres™a™hfe Navarre;

Section 1 of this bill that amends AS 33.30.071(a) is unacceptable. It would
require municipalities to now absorb the cost of protective custody detentions
made within their jurisdiction. Those detentions made in the Borough would still
be at State expense. The municipal taxpayer is being asked to absorb a cost for
a service that is provided without taxpayers cost outside the municipality. As
protective custody under Title 47 is not a violation or criminal offense there is
no meano by which the municipality can recoup the expense incurred. In the City
of Kenai almost all protective custody detentions involve transients or other
ncn-city residents where no other disposition is available.

Section 2 of this bill 1is much needed 1in order to protect the State and

municipality from excessive liability exposure over an area of limited control.
Changing the protective custody from a ministerial to a discretionary function as

provided by this bill will accomplish that.
Your time and consideration of this input IS appreciated.

Respectfully;

Chief of Police

RAR/tc



STATE OF ALASKA BELL VERSION: HB 4<%6
1988 LEGISLATIVE SESSION publishdate ;1727/88 V- /

BOrircT FISCAL NOTE

Revision Date: . Agency Affected: Dept. Corrections
Title - "An Act relating to the treatment andg”;

care of intoxicated and incapacitated persons.
Sponsor:_ Components

Requestor-.

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 8 FY & FY 0 FY aL FY 2 FY B

PERSONAL SFRVICES
TRAVEL
CONTRACTUAL
SPALIES

IPVENT

DA STRUICTURES
GRANTS, CLAIMS
MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 9 0

CAPITAL 0 0 0 > o 0

REVENUE 0 0 0 0 2~ ..Q .

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TOTAL 0 n ) n

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attachasgarate page ifrecessary)

This legislation will have no fiscal impact on the Department of Corrections
There will be increased costs for the Department of Public Safety. Projected
program receipts from municipalities, based on current bookings, are

Prepared by: Susan Knigh™og, Director-----—--———————- Phone :
Division : Administrative Services Date:
Approved by Commissioner:  Susan Humphrey-Barnetc Date :
Agency: Department of Corrections”

Distribution (by preparer):
Legislative Finance
Legislative Sponsor

Reguestor
Office ofManagement and Budget
Impacted Agency(iies) P5*c ---- of —



STATE OF ALASKA Dill Version: HB 406

1988 LEGISLATIVE SESSION Publish Date: ~i/21/6b'
FISCAL NOTE
REQUEST
Revision Date: Agency Affected: Public Safety

Title: Relating to the responsibility BRU: DPS Administration
for treatment and care of intoxicated...

Sponsor: Rules Committee Components: Contract Jails
Requestor: Governor"s Office

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING Fy 88 FY 89 FY 90 Fy 91 FY 92 i1 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- _p-

CAPITAL

REVENUE

NDING:  (Thousands of Dollars)
GENERAL FUNDS -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page 1if necessary)

See Fiscal Note continuation page for analysis,

Prepared by: Gayle Horetski, Deputy Commissioner Phone: 465-4322
Division: Commissioner®s Office Date:

Approved by Commissioner: Date: /- ~21 £
Agency: Public Safety

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page _1 of 2
Senate Secretary



HB 406

1727788
FISCAL NOTE ANALYSIS

"An act relating to the responsibility for treatment
and care of intoxicated and incapacitated persons
taken into protective custody; and providing for

an effective date.”

Under this bill, the municipality in which an intoxicated person was taken into
protective custody under AS 47.37.170 1is responsible for the cost of care of
that person while he or she is incapacitated. This would have no effect on"the
Department of Public Safety, as we do not pay the costs of care for these

persons now, nor would we under this bill.

Page 2 of 2
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DEPARTMENT OF LAW

STEVE COWPER, GOVERNOR

P.O. BOX K-STATE CAPITOL
JUNEAU, ALASKA 99811-0300
PHONE: (907) 465-3600

OFFICE OF THEATTORNEY GENERAL i

Honorable Niilo Koponen

Honorable Johnny Exlis
Co-Chairs

House Health, Education, and
Social Services Committee

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Re:

February 3, 1988

HB A06, treatment and care of
intoxicated and incapacitated
persons

Our file no. 773-88-0051

Dear Representatives Koponen and Ellis;
I let an error in this bill slip by. On page 1, line
27, the word "readopted"™ should, of course, read "reenacted."

Assuming that the bill will be

would appreciate your making this correcti/on

reported out of your

committee, |1
in a committee sub-—

stitute. (The "readopt™ language comes/from regulations work,
whereas the "reenact" is appropriate fot'legislation.)

We have been advised by Revisor of Statutes David
Dierdorff that, with the computerization of bill processing, the
effect of this error is to have the section "read"” by the SIRS
program 1in BASIS as simply "repealing” the provision. SIRS 1is
programmed to read "repealed and reenacted"” as equivalent to
"amending," but if the words "and reenacted" do not appear after
"repealed,”™ it assumes that the section cited in the lead-in 1is

repealed.
override the entry and correct
committee substitute,

David also advises that it
it until
is actually entered

is nrt possible to manually
a new document, such as a
into the system.



Hon. Niilo Koponen and Hon. Johnny Ellis February 3, 1988

Co-Chairs, House Health, Education, and Page 2
Social Services Committee

File no. 773-88-0051

Sorry to have let this slip by. Thanks for taking care

of it.
Yours truly,
GRACE BERG SCHAIBLE
ATTORNEY
eterson
Assistant Attorney General
GBS :AHP :chb
cc: Bob Evans

Legislative Liaison
Office of the Governor
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gency service patrol who comply with this
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liable for it
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the result of consum ption of alcohol, is ren-

741 PACIFIC REPORTER, 2d SERIES

[1] InteregtcedT ity ofKotze—
bue v. McLean, 702 P2d 13 Akda
1985), vee ue haElly resfliimadare
JEtion dF tte soclld 'podiic dty/ dss
inmuity, Id. a1311-12; see also Adams
v. State, uo5 P2 23, 24143 Peda
1976). Inpibe dtastdutrire ve rd-
teredicptassadors=Hosdisig
resistiesvill ke gparedbytaadiara
atppirgdes As ve stedinliclean:

Inpattices tepdicdty/dufrireisan

iIjuationagrstinpoary EHils/ona

camatwiot st dhadgvwwat
tte goamats dtyis Wik te
pldic diy dutrire dss pdet te

S=te fronbaoonig te irsa-drd

ttatrttee owrs ae kst adtiesad

by tte tatowaptdrd sy widh nitss
te dess dfpepde Widn nay ssk o
dd tte stete reqaalde Trreicp ©
attion) adby AS 0.50.290.
702 P2d ax 1313 (dtetion ad Tokae
ontter] Ths ar canrstion lae
must ke nack vith e e oteard-
dies entoodied by e trtcoardrdl s/

[2,3] Asvelaeroad" [y srot
Baocaatinisdifbh t{id olyvaneqes
gondrtte aumd o toe osdcha
tios dfpdic/widh ksd tte bwvosay
tas te tic by dErifT s atitle ©
paetioll Id Qoirg W Rosa;
Handbook of the Law of Torts § 53, &35
(@thed 1971). This Steted] tepaessdr
firdgtstacdadhtoes adiy/yoa

dered unconscious or has judgment or physi-
cal mobility so im paired that the person can-
not readily recognize or escape conditions of
apparent or imminent danger to personal
health or safety. The definition in AS 47.37.-
270(8) applies to other portions of this chap-

ter

3. Because this appeal comes to us on summ ary
judgment, our obligation is to draw all inferenc-
es of fact in favor of appellant Busby and
against appellee M unicipality. O€€, eg., Alaska
Rent-a-Car v. Ford Motor Co., s26 p.2da 1136,

1139 (Alaska 1974).

L Bsle g
aanr dfeo
sSeanadd)
v ldbke fr
(g3 VaF: ki o
Nagsdfed
r<dfiam
ally W ket
G Qe The
Gth e [IF
Feoogiargt
aeddre&t
doldlke a
ettty
s Tree
il (Veir: g
datat/t
ry, tte ds
tvented:
rysfiaad
tecdadh
\atirg Tt
hudhnote
O tte am
eade ae
laed) adl
e drs
Mclaou, AR
v. Fairbanks
District, 625

4. Secuon 2St
Tons (1965) ;
The cour
conduct c:
meats of a
istrauve re
be exclusiv
(a) to pr
eludes the
(b) to pr

is invaded
(c) to pr,

of harm w
(d) to p

licular haa



V Kotze-
(Alaska
lour re-
uty doo
justified
/ limited
>Adams
(Alaska
we indi-
ality for
- its rep-
aditional
McLean:
ine is an
ity on a
ig what
hile the
«ct the
r of all
nterfer-
*believe
dressed
h limits
seek to
«gligent

akde
N lae

Oy
=
| (¢35
as

e3dr
yibha

r physi-
an cau-
tions of
ersonai
47.37.-

s chap-

nmary

ferenc-
-y and
Alaska

1136

BUSBY v. MUNICIPALITY OF ANCHORAGE

Alaska 233

Citeu 741 Pad 230 (Aluka 1987)
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5. See supra note 2.

6. AS 47.37.010 provides:
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intoxicated persons should not be criminally
prosecuted for their consum ption of alcoholic
beverages and that they should be afforded a
continuum of treatment so they may lead

norm al lives as productive members of socie-
ty -

7. See supra note 3.
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10 Our decision today is expressly limited to a
discussion c¢f duty. Because the trial court's

judgment was based solely upon this issue, we
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6 Gerical yadhts **1
Munidpal Gapaxatiaos «747(3)

Fason ingadteied by aldbd wWo
INpdestiondsterie dsged opdet
pasos rEmEdtiEed by aldbd adina
pidic pibe ad nundal piiee diicear
vzs daged with dsarurg stetcie ad
adgaly adthsganeddfireddty/ 6
o tatEifsavwWwenpasonves Bar
arid<by aar AS 47.37.170.

7. Garical D dh s <l
SiEt e reqinrg pasnwo apesrs

uke Fes affimatine diiy ODHe @masos
ingadtaed inpldicdise ropdedtine
asal/ad tagprttentogogyice
taeinat Bty AS 47.37.1700.

Mded W Haign Wikian 2k
ak Vdta & Haign Adaase, Tr
At

Jares M Bl Jnes M Brddll &
Assadates Adaae Tragpdies

Bfae RABINOMTZ, CJ,, BURKE,
MATTHBEWS, GOVIPTON ad MOORE,
NVl

CPINICN
BURKE, dstic2
THs san gl ronaanmary/ oy
na it in Ba o te Mgty oA
daage (Mungalityyl N vwidh ve ae
adadodtanre wetteAS 47.37.170:

menl facility, or another appropriate health
facility or service for emergency medical
treatm ent If no treatm ent facility or emer-
gency medical service is available, a person
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CITY OF DILL INOHAM
Dillingham, Alaska

RESOLUTION NO. 88-19

A RESOLUTION OF THE COUNCIL OF THE CITY OF DILLINGHAM, ALASKA,
SUPPORTING THE COMMITTEE SUBSTITUTE OF HOUSE BILL 406, DATED
APRIL 5TH, 1988, AN ACT RELATING TO INTOXICATED OR INCAPACITATED
PERSONS IN PROTECTIVE CUSTODY.

WHEREAS, the City Counc-il of Dillingham is aware of the problems
of alcoholism not only statewide but to it"s own community and
region, and

WHEREAS, the City Council of Dillingham has promoted a policy of
diligent care for those people incapacitated by alcohol and
subject to detention by police, and

WHEREAS, the City Council of Dillingham Tfeels that the adverse
reaction to the Busby vs. Anchorage case Involving community
liability in protective custody cases under Alaska Statute Title
47 1s not in the best interest of the City of Dillingham, the
Bristol Bay region nor the State of Alaska, now

THEREFORE, BE IT RESOLVED by the Dillingham City Council that
they support the House Committee on Health, Education and Social
Services substitute to House Bill 406, changing Section (g) of AS
47 .37.170, to reduce the liability of communities in their
dealings with alcohol |Incapacitated persons detained or released
from protective custody.

APPROVED AND ADOPTED this 8th day of April, 1988.

SEAL:

ATTEST:



Dillingham is rnot unlike mary rural Alaskan conmunities in"that

it has it's share of alcohol abuse. A large portion of tha
visible abuse is that of the public inebriate,. The Dillingham
police have over the past 5 years has placed enphasis on te
procetion of the public inebriate through protective custody
detention. This has been acconplished through a cooperative
program with the Bristol Bay Area Hospital,

The resoi ,;aes necessary for this have been bormre soley by te
conmunity arnd region, wvithout aid fraon the State office of Alcoholism
and drug abuse,

The committee substitute for HB 406 is a reasonable aaaeition
1O our current statute and provides sore degree of protection
1™ communities as a result of the ruling by the Alaska Suprene
court in the BUSBY case.

I¥ the law were 1O remain as it is in light of this recent ruling,

we would be fostering an .. titude within our police t tumnm their

heads rather tan extend a helping haad t© these victims oi alcoholism,
The enabling of alcoholics to shirk their responsibility by placing
the liability on local communities will do nore to detract firan

the efforts to treat the problem tan help it. We need t©O once again
renevw aur. efforts in a positive way in dealing with this problem

ad to give our'support to thbse-who are out there aon the streets
dealing wvith this problem on a dally basis.

Our police throughout the state have hundreds of contacts daily
with people in varying stages of intoxication, without this substitute
the ability to effectively deal with them is greatly hampered.

As the statute rnow stands police will be Iin a position to abuse
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FOREWORD

This monograph will consider not only the results of a specific
program of alcohol abuse intervention such as demographic age distri—
bution, male/female incidents, and how the intervention affects the
incidence of crime and types affected, but also how the process is set
up, how it functions, what the risks are, the legal basis for such
a program, costs, operational evaluations, and how it was implemented.
This can be made concrete by showing how it was accomplished by the
North Slope Borough Department of Public Safety. It does not repre—
sent universal answers; however, it can illustrate a type of solution
to a particular problem: alcohol abuse and its effects on crime and =
public safety. The last section contains suggestions on how it can
be designed, initiated, and locally evaluated. Modifications to the
whole program or parts of it may also be useful to administrators of
rural police departments and can act as a guide to a new systems
approach to the problems of alcohol abuse in rural Alaska.

This program could not have been completed without the valuable
assistance and support of a number of key individuals. |In Barrow,
the continual support and recommendations of the Task Force on
Alcoholism in early December of 1976, more especially the aid and
encouragement of the Magistrate, Mrs. Sadie Neakok, and the Assistant
Magistrate, Mrs. Charlotte Brower. Magistrate Brower assisted with
the data on death records as well as influenced the continuation of
the program when others faltered. Data collection wascritical to
evaluating the program, andits consistent and careful preparation
was accomplished monthly by Records and Identification Clerk, Becky
Farmer. Assistance in editing is also acknowledged through the time
consuming efforts of Dawn Wilson.

Similar acknowledgements are due Mayor Eben Hopson, who sustained
the program and supported other critical efforts of this department and
the recommendations of the Task Force on Alcoholism. In the ordinary
line of cormiand in any police or public safety agency, there are
critical personnel who will make a policy or program designed by
administrative directive either work or fail to work. Officer in Charge
of the Barrow Division, Lt. James Christensen, was the officer who both
pushed and administered theprogram throughout 1977.



PREFACE

Since the Department of Public Safety was established by Borough
Code in July of 1976, a large part of its time has been devoted to
changing the images of the police, to the role of police in rural
Alaska, and to developing new programs and solutions to old and long-
identified problems. The department has concentrated on developing
its own resources and new solutions while the State has decreased
its resource people and levels of service to outlying areas of the
bush. This concentration, on local resource development has led to
whole new approaches to old problems.

In late 1975 the State of Alaska, Criminal Justice Planning
Agency began looking into common reports that alcohol abuse and
crime were indelibly linked to one another; however, no subsequent
records or data specifically identified what that relationship was.
All law enforcement agencies in the state, and more particularly the
rural areas, were asked and encouraged to keep data on alcohol abuse
and its effects on rates and types of crimes. The formal procedure for
this program was established by Public Safety late in 1976 when Barrow,
after being dry for a full year, had voted to sell liquor at a community-
owned liquor store. The process was a reaction to events of 1975 when
the city had an abnormally high incidence of abnormal deaths related to
alcohol, an abnormal number of suicides, and an incidence of crime that
was not characteristic c* past years.

This monograph and others will be published to illustrate the
experience of Public Safety in Barrow and the North Slope and hope—
fully to delineate new programs and methods tried and tested. These
ideas afford other rural areas of Alaska the opportunity to change and/or
increase efforts at reducing crime.

Kim L. Moeller
Director
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WHY HAVE A DETENTION PROGRAM?

In late 1975, G.U., a 55-year-old alcoholic, who had been
treated several times within a month for alcohol overdoses and
drinking Lysol, was found by his grandmother locked in her home after
she had come home from the Post Office. Barrow Police responded to
her call and found that G.U. had committed suicide after nonchalantly
saying goodbye to his grandmother as she left to check the mail. He
was a likeable and affable person in the community until delerium
tremens drove him to suicide.

A short time later, E.T., a 25-year-old female, could not be
awakened by a friend at whose home she had been drinking the night be—
fore. Again, Barrow Police responded and found E.T. onthe floor next to
her bed, apparently dead without any trauma. Autopsy later showed that
she had drunk so much and so fast the night before that she died from a
massive overdose of alcohol. (Her blood alcohol content was .39%).

She had never been an alcoholic.

Within weeks of the above reports, E.K., a male, was reported to
have frozen to death a short distance from Barrow after drinking all
the previous day. It was later determined that E.K. had purposely com—
mitted suicide by freezing as a result of severe alcoholic depression.

At the end of 1976, a dry year for Barrow, R.S., a three-month-
old boy was reported not breathing by a highly intoxicated mother.
Investigation of R.S."s death showed that the mother had passed out
from the effects of alcohol, fallen on her baby and smothered him to
death. For many in the corimunity of Barrow this incident represented
the last straw of complacent acceptance.

Each anecdote illustrates only a small aspect of the problem of
alcohol abuse as seen from year to year. The connections between each
began to reach several important people concerned with public safety in
Barrow. The result was a Task Force on Alcoholism which met on December
7, 1976. The task force began the job of identifying those conrnon factors
that led to these deaths.

Several years ago the Barrow Volunteer Fire Department began to see
an emerging pattern of fire deaths. From three to eight people per year
were dying in home fires. Causes were examined, and it was found that
most home fires were caused by an intoxicated person smoking and passing
out from the effects of alcohol. They also discovered that no home fire
resulting in deaths of occupants was caused by purely mechanical faults
which prohibited occupants from escaping early enough to save their lives.

In combination with the above findings, the police found through
experience that most crimes were committed by persons at various levels
of intoxication. It was rare indeed to have any type of serious crime
committed by someone who was stone cold sober. In fact all serious per—
sonal crimes had been committed by people who either were drunk or had



been drinking shortly before. Resolution of these crimes was easy, but
the problem increased year after year. It was time to.document the facts
relating to crime and alcohol.

A Composite Contemporary View of the Alcohol Abuse Problem

Today, the analysis of facts, collection of statistics, and reviews
of every unnatural death and major crime have produced a conclusion which
others have hinted at or stated without documentary support. The scene
was set for some solutions when unnatural deaths began to reach the level
of natural deaths- a potentially socially repulsive situation. The com—
posite was produced by combining fire deaths, suicides, and crime data
into a cause and effect relationship. The cause- alcohol abuse. The
effect- fire deaths, suicides, and crime. A very pragmatic approach led
to a very simple principle.

The department determined that a significant reduction in all three
above areas might be accomplished if intervention between alcohol abuse

and its ultimate effects could be accomplished. Intervention is the key
principle. The work of the task force did not center around treatment
of alcoholism nor rehabilitation. It was almost unanimously agreed

that any effort to reduce problems identified by those means could and
probably would bog down both the program and personnel resources. The
resources were not present nor likely to be funded by any state or local
agency. The solution must be simple, cost effective, and not require new
resources. The police were the only available agency which had the
existing resources. Only the police had 24-hour community coverage, fac—
ilities that could conceivably be used, and funding that was not dependent
upon any outside agency or shaky cycle. However, a major problem had
occurred just previous to initiating such a program.

Police and the Legal Problem

In 1974 a case involving statutory laws of arrest in incidents of
Drunk on a Public Highway (DOPH) and Drunk in Public (DIP) came to the
attention of the Alaska Supreme Court. The decision illustrated a case
in which an individual had been arrested for Drunk in Public, was
searched before being placed in detention, and subsequently charged with
a felony crime as a result of stolen property being found on his person.
The result of that court review struck down both DOPH and DIP as
infringements upon the right of the individual and treating an intoxica—
ted person as someone who had committed a crime by being drunk. The land—
mark case originated on the streets of Barrow.

Police departments throughout the State cheered the decision
because it took the huge burden of managing drunk tanks, with its person—
nel and costly paperwork, off them and placed it elsewhere. It was placed
in the medical community, as a medical rather than a police problem.

While urban police cheered, rural police were puzzled. What were
they going to do about intoxicated persons, especially those incapaci—
tated, when no sophisticated medical facilities (nor willing medical
personnel) were available? People in the Arctic, incapacitated ten
steps from their front door, let alone out on the streets, would quickly



freeze to death. The urban police cheered and sighed with relief

while rural police had to find another answer.

Legislation was almost immediately responsive with Alaska Statute
AS 47.37 and an amendment that allowed for the public inebriate to be
taken into protective custody and, as a last resort, held involuntarily
for up to twelve hours in a "state or municipal detention facility"”,
i.e. jail. *he only major difference from prior law was the complete
decriminalization of public intoxication. Hence, public drunks were
not "arrested" and formally charged, with attendant booking, etc. They
were detained for their own protection. A great distinction has now
been made between "arrest" and "detention".

The 1976 amendment stated: |If no treatment facility or emergency
medical service is available, a person who appears to be incapacitated
by alcohol 1in a public place shall be taken to a state or municipal
detention facility in the area, if that appears necessary for the
.protection of the person"s health or safety.

The Basis for Initiating a Detention Program

The detention program, by its titlt and statutory requirements,
represents a new term for police custody that must be categorically
separated from "arrest". The new term is "detention". With the legal
problem not only solved but showing in its content a method by which a
program could legally be initiated, the answer appeared and was clearly
defined. The burdens of paperwork (case reports), mugging and booking,
and other associated ills of the old system of DOPH and DIP were elimin—
ated. The principle was then reasonably sound, and the method was opened
through legislation- particularly in the rural areas of Alaska.

With community support and work by the task force, the North Slope
Borough initiated a program in January of 1977. The department wanted to
push 1its program, gain community support, and obtain a specific data base
from which to evaluate the results. The following premises were used as a
basis for the detention program:

1. If alcohol abuse is intercepted during its initial
course, there should be a reduction in the commission
of crimes by intoxicated persons.

2. Interception, although not necessarily decreasing
suicide attempts, should effect a reduction in
successful suicides.

3. With interception, there should be a reduction in
residential Tfires and resultant fatalities.

The program is described in detail in the next chapter.

Why Treatment Was Not Considered in the Program

It has been generally agreed that alcoholism is a disease that
cannot be completely cured by any method known to science exceDt com—
plete abstention. Even abstention must be supervised and rigidly en—
forced.



In addition to the a above-stated problem, composite evaluation of
past incidents showed that almost all crimes, suicides and fire deaths were
caused by alcohol abuse and not alcoholism. The alcoholic was not part
of the overall problem to be addressed. The alcohol abuser made up 95%
of the public problem.

Very few, if any, police departments wish to get involved in the
medical, psychological, and physiological aspects of alcoholism treat—
ment, It simply takes too much secondary effort by an agency that has
a more primary responsibility to the public- that of dealing with crime.
Hence, the program began with no intention of dealing with treatment nor
becoming 1involved in rehabilitation. If there was an existing agency to
deal with treatment, certainly referrals would be made. If not, treatment
and rehabilitation were not even considered. The primary principle of the
program was intervention.

The Pittman Survey and Alcohol/Crime Perceptions

The Dittman survey had sore interesting findings which are highly
applicable to a drunk-detention program in rural areas of Alaska. Some
of the findings support both the concept of the program and also the
connections between alcohol abuse and crime. In the report,

"The most striking regional difference was found in the
area of alcohol use as the basic cause of crime. Respon—
dents in the Northwest, but not in other areas, saw it as
a cause of both crimes against people (22% of respondents)
and against property (13% respondents). At th? other ex—
treme not one respondent in Anchorage saw a-:oi il alone as
the basic cause of crime".

The reports statement that "Alcohol is seen as a bas: Tfactor only in

rural Alaska..." not only reflects the perceptions o, rural Alaskans, but
also is representative of facts not yet measured properly by agencies and
police departments in those areas. With a consistent effort at data
collection there will be a core of facts which will support the people®s
perceptions and also show the need for a drunk-detention program until

such time as State programs/agencies initiate facilities for Sleep-O0ff
Centers and Detoxification programs through Public Health Service Hospitals
serving rural areas.

Another section of interest in the Dittman report concerns police
issues. Again, a shift in attitude between urban and rural areas is indi—
cated from the public survey. Response to the survey®s question regarding
where the emphasis of police activities should be placed showed that "In
rural Alaska, a majority of the public favored emphasizing innovative
preventive activities over traditional patrol and arrest activities".

The rural prevalence of traditional life styles would also indicate that
police procedures which are standard for urban areas are not necessarily
useful nor preferred over altered methods of patrol and prevention.



THE DETENTION PROGRAM:
AN OVERVIEW

For our purposes, a Detention Program is an administrative policy
initiated by the community and police-agency head to control the problems
related to alcohol abuse. All of the elements can be found in any police
agency of almost any size. It is specifically designed for those rural
areas of Alaska which have neither medical delivery systems directed to
alcoholism or alcohol abuse nor the attendant facilities.

The police administrator, either through research in existing records
or through personal knowledge, must identify characteristics found in
unnatural deaths, suicides, and crime. Certainly if the result of research
were the finding that less than a fourth of the problems or causes were
related to alcohol abuse, then such a major effort as tse detention pro—
gram of the North Slope Borough®s Department of Public oafety might not be
all that viable. Yet, clearly, if one-half or more can be attributed to
alcohol abuse, then a detention program should be given major attention
and concern. A considerable number of conditions must be examined before
such a program is initiated. For example:

1. Does a rural police deoartmenthave time to accomplish
the program? , -

2. Does the rural police department have relatively decent
facilities for the program?

3. Is alcohol abuse identified by others inthe community
as a major problem, or is it so minor asto be the
last of their concerns?

4. Is there overall corunitment of the deoartment to
make it work?

5. After examining the risks involved, does there still
remain a commitment to a detention program?

6. How can attendant medical problems or even life-
threatening alcoholic trauma be provided for if it
becomes necessary?

There are, of course, many more detailed questions about the func—
tional aspects of such a detention program that also have to be answered.
A careful and considerate approach must be maintained for the sake of the
department and the community.

The North Slope Borough Department of Public Safety

Created in Ju’y of 1976, the department had been given the reSDon-
sibility of delivering public safety service throughout the 88,000-square-
mile, seven-village North Slope. The primary concern is delivery of law
enforcement, fire protection, and emergency medical services to villaaes,
including Barrow.



The present personnel level for Barrow and the Village Division is
nineteen sworn personnel and seven support civilian personnel. The facility
for detentions was built in late 1975 as a modification to an old fire sta—
tion originally built in 1954. The facilities are certainly not modern
and are probably representative of most rural areas in Alaska. The extent
of available facilities for the detention program is four detention cells,

a bathroom separating one cell from the others, and video monitoring
equipment.

Present operational levels in Barrow provide for two primary one-man
vehicles on patrol. Extensive medical kits are found in each of the primary
patrol vehicles. Each Public Safety Officer is required by department policy
to obtain Registered Emergency Medical Technician status. The same applies
.for communications personnel.

The 0ld Method of Daily Operations

Evaluating operations in terms of actual patrol experience and daily
levels of service demands showed that service requests consumed the smallest
amount of time. The majority of time was actually used in "driving around"
and doing security checks. Several years of review showed that there was no
deterrent to crime, including burglaries, by this use of patrol. The depart—
ment had settled into a response-and-reaction method of operations. Virtually
all work was accomplished solely upon reaction to service requests and citizen
complaints. It was not unusual to find two officers responding to a single
complaint for an eight-hour work shift. The entire operations of the depart—
ment were reaction oriented.

In dealing with intoxicated persons, most often the officers or. duty
would stop, pick up the intoxicated or incapacitated person take him or her
home. Twenty minutes later a family member would call and complain that
A) they want him out; B) he is fighting; or C) he 1is beating his wife or
kids. The patrol would respond, say "stop ";hat", and leave. A recurrent
cycle of behavior would be established by taking the intoxicated person home
or to a friend"s house. It was not unusual to have the person taken home and
then found dead from fire or suicide a few hours later.

Another method used in dealing with intoxicated persons was to charge
them with Disorderly Conduct, the most abused statutory law on the books®. It
required the drunk®"s taking a lazy swing at an officer or cussing one out to
justify arrest, booking, and court prosecution. Both methods were exercises
in futility. A more positive approach was needed.

The Detention Program Initiated

Two weeks of advance work initiated tne program. The first week was
spent in giving both written and oral directions to all Public Safety Officers.
Staff meetings were formalized to deal with questions about how the program
was to be accomplished. Meetings with health personnel and community health
providers identified anticipated medical problems. The second week was spent
in public explanation of the policy and program through the radio and tele—
vision. The task force assisted with this phase of the program so that vir—
tually every resident of Barrow would be aware of the program and ho ! it
would work in advance of its actual initiation on the streets, in the homes,
and in public places.



The Barrow Experience

The first three months (January, February, March) presented a problem
with the program that was not anticipated at first. It was found that few
of the duty officers were excited about or interested in this program.
Little progress was made and only a very slow increase was shown in deten—
tions. With supervisory guidance, departmental meetings, and further convin—
cing, the program b&gan to take off in the proper direction. There was a
great deal of confusion about the difference between "arrest" and detention.
That confusion led Public Safety Officers to conflicts over the role that
they were to take and their personal relationships to the treatment of those
detained for public intoxication. It was found that officers were taking
intoxicated members of families from their own homes and detaining them,
under the assumption that they had the authority to do so. Booking forms
were mislabeled as "arrests"™ rather than "detention only™. Fingerprints and
mug photos were being taken. A major confusion over the purpose and intent
of the detention program existed.

A major complaint of experienced police officers was their reluctance
to deal personally with people solely because they were intoxicated. They
found it reprehensible and unprofessional to accomplish such mundane tasks as
dealing with a person who was slobbering drunk. It did not tax their resources,
but it certainly taxed their personal attitudes about the worth of someone
very drunk. Another complaint about officers dealing with the program was
their intransigence in identifying their role as police who dealt with crime
and not the social ills of a community. They simply could not identify the
cause-and-effect relationship of alcohol abuse to levels of crime.

However, with training sessions on the causes and processes of alcohol
abuse, there came about a complete change in attitude and approach to the
overall problem. The program began to work as detentions began to climb month
by month. With this type of change, another interesting problem, not antici—
pated by supervisors and administrators arose.

After six months of experience and monthly charting of detentions, it was
found that no one had anticipated answering the question: Where would it stOD
or level off? The surprising answer at the end of the year is that it never
did level off or stop at any particular point. The result was the continuina
overloading of facilities and extremely crowded conditions at the jail. On
one occasion seventeen persons were detained in a six-hour period in a facility
designed for a maximum single occupancyof four. The facility is simoly not
large enough to handle actual need. In any event, it was decided to continue
the program n spite of the overloading, as its effectiveness at reducing
crime, suic.Jes, and unnatural deaths was becoming self-evident. At this point
even community support grew for its continuance, with frequent calls from the
general public asking that persons they had seen intoxicated on the streets
be picked up and detained.

The highest level of detentions for intoxication was reached durina the
last month of the "wet"™ year, at one-hundred fifteen (115) persons detained
for the month of December. It was also discovered that the most consistent
average time required for an intoxicated person to sober up completely was
between five and seven hours. Of those hours, the first was generally an
excitement stage, and the remainder were occupied by sleeping. After the



mandatory eight hours from time of detention was reached, those still
sleeping were allowed to sleep until they awoke and then were immediately
released. Those awake at eight hours were immediately released.

Recidivism was obviously very high; however, it was soon discovered
that those who had completed the process rarely, if ever, committed any
crime or attempts at suicidewithin 72 hours of being released. In addi—
tion, it was also discoveredthat most of the crime that continued during
the program was committed by individuals intoxicated but missed by the ef—
forts of the program. Crimes occurring on the streets became nonexistent;
most were comnitted in the offender®s own home.

Actual Costs Evaluated for Continuing Impact

Initially, the only cost associated with start-up of the program was
installation of a TV-monitorsystem. This system was installed with two
separate goals in mind. First, directobservation by communications per—
sonnel to assist in identifying medical problems and abnormal activity
(attempts at suicide, DT"s, etc.). The second purpose was to reduce any
cost impact by eliminating the necessity for hiring guards and providing
around-the-clock observation (which would greatly increase actual dollars
expended in the program). This simple, one-time cost alleviated a parti—
cular threat to the well-being of detainees- suicide attempts in the cells.
As a matter ofprocedure, all property was removed andinventoried in the
same manner asfor criminal arrestees. Belts and shoes, as well as parkas
and coats, were also removed. There were fifteen (15) actual suicide at—
tempts within the cells. Fourteen were immediately prevented by duty
personnel. One actually succeeded. (See Section IV: Problems, Costs and
Evaluation).

The Results ofthe Drunk Detention Program in 1977

At the end ofthe firsfyear, evaluation produced some unusual results.
Some were planned as objectives while others were surprise results. The first
surprise was the net total of detainees (664) which indicated a huge number of
persons processed through the program. Certainly the total number was not
indicative of the actual number of individuals detained in the program.
Returnees were very common and probably comprise about one-half of the total.
Hence, the actual number of individuals may well be closer to 330 - 5 to 10.
This figure represents well over twelve percent of the total population of
the City of Barrow.

Another result was the discovery that the ceiling, or maximum level of
detentions per month, was never actually reached during any time of the program.
Appendix A shows that the single highest month of detentions was the last
ir.cnth of the year, December. The only interruption in steady monthly increases
was September and October which reflected a diversion from the effort to the
management of an unusual 1incidence of very serious crimes during those two
months. Aside from that single influence, the chart demonstrates a steady
upward trend-allowing only speculation on what the peak actually could have
been. Also, there could possibly be an artificial limit in terms of man hours
applied to the progranm.

SDme of the major effects of the program were:

1. No deaths occurred by freezing. - = V,*

2. Two suicides occurred as compared to an annual average of
five to seven.



3. Service requestr doubled, yet there was an overall decrease
In reported crime.

Arrests, specifically the need for arrests, decreased by 3

4
5. A significant decrease in crimes against persons resulted.
6. A signigicant decrease in misdemeanor crimes resulted.

7

Two deaths by fire occurred, each alcohol related, and each in
the victim®s own home, compared to an annual average of five.

8. A significant reduction in investigative case work occurred,
allowing for a huge increase in time available for the deten—
tion program.

With a continuance cf the program throughout 1978, a complete data
base will bs available for detailed analysis, resulting from 1976 dry
(no detentions), 1977 wet (detentions) through 1978 dry (detentions).

A complete three-year data base analyzing alcohol abuse as it relates to
the incidence of crime will be available by January of 1979.
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NEEDS ANALYSIS, SYSTEM OBJECTIVES,

AND APPROACH TO IMPLEMENTATION

Needs Analysis

Barrow. A city with a population of approximately 2600 has stabilized
the number of personnel considered necessary for Public Safety Services at -
eleven officers, taking into account the seasonal peaks and declines 1in
criminal activity, most officers had a great deal of time on their hands in
which to take a more positive and preventive role in the community. Person—
al experience shownd clearly that Barrow suffered from an abnormally high
abuse of alcohol; however, there were no detailed records to back up the
personal knowledge. When compared with other agency data and more espec—
ially sociological studies by the University of Alaska, Barrow was typical
of native rural populations throughout the State of Alaska. When compared
with the urban areas of Alaska, Barrow still displays some anomalies in the
area of crime and alcohol abuse. Barrow and the North Slope Borough identi—
fied four problem areas. They were suicides, incidence of homicide, fire
deaths, incidence of alcohol abuse. The Criminal Justice Planning Agency,
through studies of the Uniform Crime statistics, showed a higher rate of
incidence for all four areas in native rural Alaska. Barrow is considered
to be typical of the norm in those statistics.

Because of its size, job availability, social and evconomic factors, and
seasonal trade-offs in activity levels, Barrow is net representative of most
other villages within the North Slope. Barrow is viewed as"the city" by such
villages as Wainwright, Pt. Hope, Kaktovik, Nuiqsut, and Atkasook. These
villages range in population from 150 up to 450. Barrow and these sister vil—
lages have similar problems of alcohol abuse and its results.

The North Slope Borough. Seven villages within the borough have slightly
different community natures, but the problems of alcohol abuse and crime are
even more accentuated in their life styles. What, in’Barrow, 1is viewed as a
minor incident will be perceived as a major problem in the village. This
emphasis is the result of a lack of resources for dealing with the problem
there. Hence, all the available data applicable to Barrow would be magnified
in smaller comnunities lacking the facilities and personnel to manage them.
Very little village data is available; however, personal experience again dic—
tates that the same detention program would have an even greater effect in
smaller communities. While the villages outside of Barrow are always "dry",
what happens 1in Barrow .as a direct influence on village life. A logical
assumption is that the same is true of other regions of rural Alaska" The
needs are interrelated and inseparable.

System Objectives

While the principle behind a drunk-detention program is simple, it
must reflect specific "bjectives related to actual occurrences which point
outthe need for the program. If the objectives are not identified by detailed
research it will be very difficult to attempt the introduction of the program
to personnel in one"s own department. Identifying specific objectives makes
implementation much easier to push- both to the community at large and to
the local police department. In developing these objectives, there are some
hurdles to overcome that will reflect upon both the need and the methods used
to implement the program. Several questions must be answered to implement the
program.



Several questions must be answered to the general Y-.olio"s satisfaction:

1. Assuming widely accepted justification for such a program,
hi.w willing is the community to accept existing facility
conditions?

2. What exactly is the objective and goal of the program? Can
it be articulated clearly?

3. To what degree will._the community continue to support the
initial effort?

4. Should it make a difference in program implementation if
the community 1is wet or dry?

5. |If something goes wrong (such as suicide in a cell of
someone detained) can the program survive criticism and
continue?

6. Is there an adequate, trained staff attending the facilities?
If not, are the community and the police agency willing to
support training?

7. What modifications to facilities and assignment of personnel
will the community support? How much will it cost?

8., Can the program demonstrate cost-effective management?

The pattern of research may be evident to the police administrator;
however, it must also be shown to community leaders without bias and with a
commitment of real concern over possible effects of the program.

The objectives for the Barrow drunk-detrntion program were identified
by both the local task force and managers c* the department. The "Task
Force on Alcoholism Report" filed in December of 1976 identified the
objectives and consolidated ideas from key agencies/personnel. They are:

A. Death rates increase with the greatest impact on the younger
people of the community.

8. Adult and juvenile crime greatly increases.

C. Family problems greatly increase with impact from the very
young through young adults.

D. Related medical problems greatly 1incr -se.
E. Property damage increases.

F. Family life structures are de Mvely influenced by
alcohol abuse.

Research .ndicated that there were four goals to establish for the pro—
gram to actually demonstrate that it worked. The first was a clear reduction
in suicides since all suicides in the past were directly linked to hian intoxi—
cation. The second was reduction in the number of house fires and individual
death rates from fires directly caused by intoxication. Thethird was a clear
decrease 1in crimes (initially unspecified by type). And thefourth was to
remove "the drunks from our streets"™ since this was seen as a very negative
community image. An adjunct to these goals was the elimination of deaths by
freezing in the streets and byways of Barrow proper.
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The latter goal was, by far, the easiest goal to initiate since it did
not reflect upo any individual®s social stature or stanciing in the community,
but was clearly life-saving activity. This single goal was clearly directed
towards the officers who woulu be responsible for the success or failure of
the program. Normally being held publicly responsible for individual pro—
tection of life, the officer was individually instructed that common occur—
rences of freezing deaths resulted from intoxicated and incapacitated persons
walking to and from parties and/or homes. This single goal reinforced the
officer"s feeling of responsibility towards intoxicated persons, and, at the
same time, increased his motivation to stop and detain rather than "pass by
the incapacitated”. As a result, not a single person died of exposure in
Barrow during 1977.

Approach to Implementation

Implementation was begun by the distribution of a written policy and
description of the program to all department personnal as well as all task
force members. Only tenacity kept the program from suffering collapse after
the first few months when alcohol-related deaths continued to occur. The
initial difficulty was the failure to adequately explain it to working per—
sonnel and measure what was asked of them against their own private attitudes
towards this kind of program. It must be set in the mind of the police admin—
istrator that the program will be continued for at least a full year. It
can then, and only then, be adequately and intelligently analyzed for results.
After the first year it will be time to determine whether or not the program is
of such value as to continue it indefinitely or for another trial period.



PROBLEMS, COSTS, AND EVALUATIONS

Data analysis and records kept by the department during calendar year
1977 have identified several specific problems that require not only men—
tion but detailed explanation. They are critical to both the results and
the continuance of the program. The most important problems are:

* Officer personnel attitudes and demeanor in handling intoxi—
cated persons.

* Knowledge of alcohol abuse and stages of alcoholic influence.
* ldentification of procedures separating "arrest" from "detention".

* Guarding against medical and mental problems occurring in the
facility.

* Handling suicide attempts in tho facility.

* Officer knowledge of Delerium Tremens.

* Typical cycle of detainees™ behavior and signs of critical events.
* TV monitoring versus jail guards.

* Present resource and emergency resource reactions.

* Publicizing fully the operation of the program.

* Officer risks and the use of physical restraint.

* Length of needed detention time.

Identification of all the above areas is the result of an exhaustive
study and evaluation of data, personal knowledge and observation, and feed—
back from both operational personnel and the community at large.

Attitudes

Critical to the program is a whole melange of psychological attitudes
found in officer personnel. For many officers who have had little formal
training and very negative experiences with intoxicated persons, the handling
of drunks reflects the acting out of oftentimes very negative personal habits
and attitudes. If an attitude is demonstrated that intoxicated people should be
treated as less than normal, or as less than full human beings, the program will
accentuate it. Officers will become extremely cynical, an attitude often caus—
ing verbal abuse and jeering, and frequently leading to fights between detainee
and officer. Another more critical contact-related problem is lack of simple
knowledge of the physical influences of alcohol on the body. This is especially
important when an intoxicated person becomes combative. The restraint necessary
is often very little, but only if knowledge of non-injurious methods are avail—
able; when they are not, it is quite possible to break a detainee®"s arm by
using a come-along hold meant for sober persons--simply because the detainees
ability to feel pain is extremely reduced.

Knowledge of Alcohol®s Influence on Behavior

It is also important that officers be trained in understanding alcohol®s
effects, both physical and mental, upon the intoxicated person. It will be
reflected in behavior ranging from frivolous to boisterous and extremely com—
bative. Officers with full knowledge will immediately understand that intoxi-



criminal or the mental case iIn a manic state. If treated properly and
carefully, with a measure of respect, the drunk will later frequently thank
officers for their assistance and apologize for uncontrolled behavior. It

is very important to the individual detainee that he not be treated as a
child nor suffer "loss of face" or a feeling of loss of self-respect. Of—
ten, these attitudes and feelings will remain even after the alcoholic haze
has completely left. Contrary to popular belief, intoxicated persons more
often than not remember how they have been treated and will not likely forget,
mistreatment and belittlement.

ldentification Proc 1iures in Arrest Versus Detention

This problem can easily be eliminated from the very beginning if more
time 1is spent in preparing officers and encouraging their participation 1i.n
the proe.ram— assumptions at the beginning frequently turn out to be com—
pletely wrong, sometimes to a fault. This area actually represents the de-
tiiled operational processes for the program. It should be gone over with
officers of the line in advance of starting the program so a clear definition
ard a clear distinction is made between a person who is detained in a non—
criminal manner and a person who is arrested in the normal criminal process.
This department, with a full year of experience, has completely overcome this
initial problem; however, the experience can benefit others who may want to
initiate a similar program and prevent breakdowns in the initial stages which
may threaten its continuation.

Medical and Mental Problems

Both problems must be addressed in advance and very carefully if disasters
are to be prevented. There must be identified resource people who are immed—
iately available for medical treatment. Also essential 1is the training of line
officers to insure recognition of critical clues to oncoming medical trauma.
Officers must understand that at the time a detainee is originally picked ud
he will be at a certain stage in his consumption and intoxication. There 1is
a clear and critical difference. That difference can frequently make the
difference between life and death. Hence, the detainee, for at least the
first hour or so, must be watched very carefully for signs of the following
physical trauma:

1. Severe depression and suicide attempts.

2. Severe physical depression leading to slowcollapse of the
central nervous system, i.e., breathing and heart dysfunction.

3. Severe manic behavior that will cause self injury inalmost
any facility or situation.

4. Aspiration, e.g., choking on own vomit, either while awake or
asleep.

Virtually all of the above represent life-threatening situations which
almost any detainee can experience. A key check-point principle in observa—

tion is any sudden change in behavior. If boisterous and loud, a sudden change
no very calm, quiet behavior should be immediately checked in person. It is a
common signal of either mental or physical behavior changes. If asubject

suddenly goes to sleep and is not checked personally by someone, he or she
could aspirate without moving a visible inch, causing death unobserved and
unknown to those responsible for his care. Sudden calm also reflects a sig—
nal of impending suicide attempts. Attempts are limited only by the material
and resources available and sheer imagination. [Imagination is never lacking
in those intent upon suicide. Pain thresholds are sohtghas to make the in-
COnCPivahlo a nrartiral voali+v



Depression of the central nervous system may occur an hour or more after
an intoxicated person is detained, simply because his body and system have
not, at the time of interception, completely absorbed the alcohol into the
body. He could conceivable die from alcohol overdose an hour after being
placed in detention.

Since this are? ;s well planned and response systems were lined up in
advance, such occurrences were fully prevented with the exception of a single
suicide which occurred in a cell. The suicide occurred within five minutes
of the time a highly boisterous, intoxicated female suddenly quieted down--
medical aid was immediate; however, it was also too late. The system of safe—
guards worked fine, but was not fas- enough to prevent her death.

It should be a warning, not only to this department but others who
detain intoxicated persons for any reason, that constant watchfulness and
knowledge of the signals is critical.

Handling Suicide Attempts in the Detention Facility

As related above, during the report period fifteen recorded attempts at
suicide occurred within the detention facility. Over 600 detainees were
processed prior to a single successful attempt. While the occurrence was
singularly tragic in and of itself, only one other suicide occurred in the
Barrow population unattended and undiscovered. The normal attempts and actual
successes for the year were prevented by the program since no other influencing
factor can account for such positive results. It would be logical to deduce
that attempts made in detention could arid probably would have occurred outside
the facility with a greate- chance of success and complete anonimity. As it
was, fifteen attempts were attended, stopped, and provided treatment.

A system was established to identify each person who attempted suicide
at any time, resulting in-special attention for those detained another time.
Card index files were made (commonly called Field Interview or FlI cards) and
green notes were attached to the FI of anyone attempting suicide sc that
screening against such cards alerted communications and officer personnel to
pay particular attention to them. Such attention to detail in all probability
saved several lives during the course of the program.

Officer Knowledge ?I DT"s 4

Erratic behavior by detainees frequently demonstrated the effects of
Delerium Tremens. Locally, such medical terms are labeled the "snakes"--
one manifestation of the hallucinations suffered by those going through DT’s.
Such erratic behavior can be very dangerous if not understood and treated by
proper medical authorities. Oftentimes a demented paranoia occurs that can
be transferred onto officers and/or facility personnel. This sometimes leads
to attacks, escape attempts, bizarre behavior, and suicide attempts. Personnel
were instructed that should any of this special type of behavior occur, the
detainee was to be immediately transported to the local hospital and admitted
for treatment.

Typical Behavior Cycles of Detainees

No single cycle of behavior is typical of all cases. Most often a de—
tainee was brought 1in, inventory searched, identified by name only, screened
against Fl cards, hat coat, belt and shoes, removed, and was placed in a deten—
tion cell that is always lighted, cleaned daily, and has bedding available.
Requests for coffee or water were always filled, and the detainee generally



went to sleep a short time later. Sleeping is common, but also dangerous

if not properly observed. A simple procedure for observation isto stand
outside the cell and count respirations— it is a gooj indicationof the
physical condition 1in whichthe intoxicated person is found. This cannot

be done over a television monitor. It must be done in nerson with full know—
ledge of what signs respiration signals. It demonstrates a clear airway,
normal breathing and normal sleep. It will immediately show problems with
breathing, airway obstructions, and pre-comatose depression.

Another observation can be made in the same manrier- that of uncontrolled
urination or bowel movements. Such occurrences are a clear danger signal that
requires immediate response and attention.

Frequently detainees will exhibit self-destructive behavior by beating
their fists, feet, or headsagainst the walls of the cell. When this occurred,
measures for first aid werecarried out and a short waiting period was initia—
ted. If absolutely necessary, detainees were physically restrained until the
behavior ended.

TV Monitoring Versus Jail Guards

TV monitoring is a static method of observation that is dangerous for

several reasons. It often can create false reliance upon mechanical means of
observation. It is also not sufficiently clear enough to make visual checks
of critical factors. It will not show breathing difficulties, potential

aspiration, pre-comatose conditions, and other signals critical to detainee
medical needs. On the other hand, it does provide a safe means to observe
manic and erratic behavior; it insulates the observer from becoming a source
for the venting of frustrations and potential attacks. The most significant
method for calming the intoxicated person is leaving him or her alone, but
discreetly observed. The best solution to observation and care is a combina—
tion of both. However neither should be relied upon alone to solve the prob—
lem of observation.

Emergency Resource Reactions

The Department of Public Safety is the center for all emergency communi—
cations in Barrow and the North Slope- including direct radio alerting of
medical personnel, at the PHS Hospital. Such communications, in addition to
direct and immediate ambulance alerts, establishes the foundation for emergen—
Cy resource reactions. In addition, trained emergency medical personnel are
supplemented by department personnel in line officers as well as communica—
tions personnel. The result is an almost immediate response to any medical
crisis within the facility. This resource must be initially evaluated and
provided before such a program of drunk detentions is initiated. It serves to
protect all parties concerned. It also prevents gross mismanagement of
detainees 1in the program.

Publicity

The department insured that, with the cooperation of the task force,
the whole commumity was informed about the program, how it would actually
work and the potential benefits and risks involved. The public®s complete
awareness and support of the program saved it from complete destruction when
the suicide occurred in December of 1977, the last month of the community-wide
effort. Weekly and monthly the public was informed about its progress with
radio announcements. Virtually all feedback from the general community was of
a positive nature. The program could not be accomplished without full Darti-



Officer Risk

It was found that officer risk was actually very small. There was
greater risk to the intoxicated person than to officers. Intoxicated per—
sons were found to be uncoordinated and unable, for the most part, to be
successful in attacks on officers. Very few attacks occurred, and all were
very minor. A primary reason for this was the publicity which informed not
only the general public but detainees as well. Intoxicated persons knew in
advance what was going to happen, and as a result there was no fear nor
mystery associated with it.

Detention Time

Detention time is defined as the length of time necessary to hold the
intoxicated person until complete remission of the effects. [Initially the
time was set at a maximum of eight hours. While only an unproven estimate,
the eight hours®™ maximum time proved to be sufficient. Certainly any longer
period of time would have caused a strain on facilities and cost overhead.
A minimum was set at four hours. This also proved to be very valuable for
thoso less intoxicated than others. . No allowance should be made for more
than a twelve-hour limit. An extentiori of this type would cause a breakdown
in operations of the facility, disruption of detainees”™ time, considered
valuable for family and job related needs, and an unncessary burden upon pro—
gram personnel and officers. The 4 to 8 hour limit proved to be very practical
as well as acceptable to officers and the general public. It also prevented any
misuse of the program by unnecessary detaining. It acted as one of many checks
and balances.

Program Costs

Evaluation consisted of monthly data on the number of persons detained
in the program and a comparison with prior years™ incidence of crimes, fire
deaths, and suicides. A monthly analysis also tells the administrator whether
or not modifications are needed in the program as well as performance results
by line officers in developing the program objectives. This can only be
accomplished if a system of monthly data reporting has already been established.
The department®s experience illustrates that the ceiling of detainee pickups
never was reached for the year 1977, as the last month of the year was the
highest. The progression of numbers will act as anchors to the evaluative
picture formed after the first few months. Community feedback is also an anch—
or to the evaluation process, in that negative feedback will indicate chanaes,
modifications, or failure of the program. Such feedback represents a form of
reality testing critical to its continuance

Data for the previous year must also be handy for comparison on a
month-to-month basis. |If it- is seen as effecting the reduction of the number
of necessary arrests, reduction in misdemeanor complaints filed with the local
court, and an overall reduction in the number of crimes reported, tne adminis—
trator may want a certain part of the program reinforced and other parts de-em-
phasized. If, after three or four months, there is no difference in activity
levels, there will have to be a reevaluation of the program and its effectiveness
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SMPLEMENTATION STEPS

Identify and Evaluate Effects of Alcohol Abuse

It is the police administrator®s role to accomplish this task through
available records of police, fire, and medical activities within his own
community. Screening these results through local leaders who may well_be
?-*are of the impact of alcohol abuse will result in the formulation of
cooperative efforts towards implementation of a drunk-detention program.
The effort at identifying effects and causes will dictate the need for
the program and a group of concerned and cooperative citizens and police
personnel.

Short-Term Group Organization

The organizing of a short-term group will serve to initiate the program
since it cannot be developed in a vacuum. The task force may be small in num—
ber but represent a group of community leaders. Itcertainly will not work
on a principle of "white hat missionary zeal", nor a one-man showmanship
project. Several meetings in a short period of time will effectively bring
out identified needs and anticipated impacts. The work of this group is to
act as an advisory council to the police administrator in formulating the
program and the mechanics that fit the local situation. The group will also
identify what facilities are available to select from or determine that a
single facility will have to be upgraded with minor additions and used regard—
less of its inherent faults.Such was the case with the Ci.ty of Barrow--a
facility obviously not designed for such a program, but the only one available,
was used.

The group will also tend to establish requirements for care and
resources that need to be directed at the program. Those especially important
will be medical resource persons, voluntary aides, or personnel training
needed prior to program initiation. In addition, all of the necessary function—
al parts identified in this monograph will have to be addressed in advance. At
the end of the group®s short life, a decision will have to be made by them and
the administrator as to whether to go ahead with the program, or that it is not
feasible.

Once the program is actually initiated, the need for the group's exis—
tence will diminish, and the responsibility for the program will fall upon the
police administrator.

The Police Administrator Evaluates Internal Resources

It becomes incumbent upon the administrator to evaluate several aspects
of his own departmental resources before deciding to go ahead. They are the
following:

* Train department personnel in advanced first aid at the least,
and preferably to the EMT level.

* Check personnel attitudes towards the program after training
them in aspects of alcohol abuse and the preventative concerns
of the program.

* Evaluate, correct, or modify existing facilities for the
function they will serve in the program.



* Insure public information about the nature of the progranm,
how it will function, and when, where and under what circum—
stances it will be initiated.

* Establish close and permanerJ- elationships with medical
facilities and personnel.

After the first three or four months of careful observations any
modifications needed should become evident. It is important that the
commitment to the program be for at least one full year in order to provide
any real and significant effects. Decisions for continuation or elimination
of the program altogether will also tend to be self evident at the conclusion
of a full years efforts.

Personal involvement of the police administrator during the initial
stages will also be very important, simply to insure that his own infor—
mation is consistent with what may be reported to him by staff and line
officers. A breakdown in that information and sharing process will add
great risks to the program if the administrator fails to take a personal
interest in how it is initially developed. His own personal evaluation 1is
likely to be more objective than those of line officers or staff officers,
who may be the recipients of officer complaints and feel obligated to pass
them on.

Program Initiated After Public is Informed

With prior public education, one of the most common results to be
expected is that some of the informed public will also be those detained.
Their prior knowledge of how the program works, that it is completely
decriminalized and humanly safe, will prevent stiff opposition to its
implementation during the first few weeks or months. There will also be
feedback from those actually detained in terms of their expressed feelings
about the program and how they were treated. This too, should be considered
as valid as other forms of input.
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PROGRAM MODEL EVALUATION

Evaluative Methods and Criteria

An evaluation of the Detention Program includes a three-year data
base and application of the standard scientific statistical analysis
processes. Rather than applying only the "dry" statistical method the
author intends to develop and use transliteration into humanistic terms
to illustrate what the raw data may not clearly show. This will be
accomplished using a comparative method of human activities along with
controlled and uncontrolled variables. The uncontrolled variables will
be identified and will include such influences as seasonal variations,
seasonal community activities, employment rates, raw data on availability
of increased or decreased income, and some attempts at relatively viable
psychological foundations for alcohol consumption.

The base-line group for all statistical and sociological evaluation
will be the Barrow population figures as of July 1973. With this base—
line group it will be possible to identify, within reasonable limits,
the entire pathology of alcohol use in the City of Barrow for a three,
year period. While some statistical charting may tend to speak for it—
self it does not, however, deliniate precisely the extent nor the effect
of the whole realm of alcohol abuse in human terms.

The social pathology of crime and its commission can be laid squarely
upon alcohol abuse. No other influence, no matter how apparently valid
or significant can begin to match the straight line influence of alcohol
abuse and crime in Barrow. Raw data results clearly develop specific
pathologies and trends in sociological terms.

Interpretation of Raw Data

Some generalizations are clear when viewing the results of the Deten—
tion Program for Barrow. The following statements are deduced from raw
data as no other variable can account for the net results shown to date:

- Suicide and alcohol abuse are not only linked but pathologically
related. As an axiom, suicidal behavior requires a breaxdown
in inhabitions against such an act and therefore, in the Barrow
population at least, requires intoxication. Hence, zero success
inclusive of at least twenty-five attempts in the population
for a full calendar year is strong support for such a statement.
To effectively support the zero suicide-success rate, it is nec—
essary to maintain a 90 to 952 efficiency rate of detentions.

- The incidents of home fires and fire deaths are directly related
to alcohol incapacitation. No other influence nor outside variable
can be used to explain the zero fire-related death rate.



Interpretation of Raw Data

- Incidents of accidental death have been reduced by an actual
90%. The implications for the population of Barrow are fantas—
tic. It has been 18 months since an accidental freezing death
has occurred. The Detention Program has come very close to
completely zeroing out accidental deaths. =

- Crime reduction, caused by interception of alcohol abusers,
is close to 60% in a two-year time frame. Only the efficiency
of the program model enforcement dictates the level of crime.
Therefore, crime canbe, and is, controlled with an iron hand
by high levels of detention efficiency. Serious crimes against
persons and property have been reduced by nearly 40% in one
year.

Conclusions and Implications for Rural Alaska

Since indisputable proof is now available for what was unsupported
contentions of rural communities®™ crime and abnormally high death rates,
the only serious question remaining is not if other rural communities
should follow suit, but when they should begin their own detention
programs. The model results coming from a detention program will no
doubt come as a shock to the criminal justice system. Fighting the
root cause of crime is far more profitable to communities than the
actual investigation and resolution of crimes after the fact.

It is a radical departure for any police agency to examine root
cause and effect relationships and decide to attack the cause and not
the effect. However, for rural Alaska communities there can be no re—
maining doubt that attacking alcohol abuse is far more rewarding and
profitable in terms of success rates than any other known approach to
date. In the savings of life alone, the value of the Detem’on Program
is unquestionable. If a police agencies highest goal 1is not the saving
of life, it certainly ought to be in light of this programs® ability
to accomplish just such a goal.

Admittedly, the approach is contrary to the TV and general
publics® perception of cops and robbers. There is little glitter and
glory in tangent approaches to traditional crime problems but when seen
as a wholistic framework, the success can be just as rewarding in the
eyes of the community. The basis for such a tangent approach is the
early recognition that traditional ways of solving the crime problem
do not work. If is a nonproductive exercise in futility to maintain
traditional approaches with a proven failure rate. Drastic and experi—
mental methods result in success rates far exceeding those of any known
past methods when applied to today"s communities.



Controlled Variables 1in the Detention Model

Controlled variables are those which include facets of the model
design during the early stages and any modifications that were made

in the process of the two-year development. Early stage controlled
variables included:

A. Detention of intoxicated persons in public places and streets.

B. Maximum detention time of 8 hours.

C. Some a.lowance for transfers of intoxicated persons to their
homes and/or release to sober adult care.

D. Minor allowance for removal and detention of those intoxicated
in their own homes.

E. Detention considered a secondary patrol strategy by managers.

The above listed variables were not rigidly enforced nor pushed by the
staff responsible for patrol strategies. This slow process of enforce—
ment continued for the first 8 months of the detention program model.
Only after 8 months was a significant change initiated and added con—
trol variables considered. The information feed-back as a result of
immediately visible successes resulted in added modifications and a

more rigid management of the program.

Later controlled variables, initiated only after approximately 8 months
of experience, resulted in the following:

A. Maximum detention time was increased to the statutory limit of
12 hours.

B. Transference of intoxicated persons to homes was absolutely
forbidden - enforcement was specific and direct.

C. Complaints from household members about family/relatives being
intoxicated resulted in direct removal to detention facility
with no exceptions.

D. Detention considered as a primary patrol strategy by managers
and adopted by Vine patrol officers.

Any person intoxicated, anywhere, anytime, was detained without exception
and provisions for release to home and/or sober adults was discontinued.
Hence, the effeciency of finding and detaining intoxic V.ed persons drasti
ally increase finally leveling off at approximately 9d to 95%. It soon
became apparent that any person o was drunk had a 1 in 10 chance of bei
missed by patrol and placed in the detention program.



Uncontrolled Variables and Potential Effects

Not all uncontrolled variables can be accurately identified nor
accurately measured. Among those outside influences were:

A. High employment rate and high availability of jobs throughout
1978 due in large part to Borough construction (major) pro—
jects continuing throughout the winter with no let-up.

B. Wein Air Alaska"s half fare round trip plan between Fairbanks
(the source of supply for Barrow alcohol) and Barrow. The
cost of travel on weekends was cut in half. From date of
initiation detentions increased by 40%.

C. During .978 the Whaling Controversy lead to a low success
rate and angry social feelings about outside restrictions
resulting in higher incidents uf detentions and arrests
than is normally found during the whaling season (the lowest
crime and drinking period in Barrow for the last three years)-

D. Seasonal variations on community activity (specifically local
native subsistence, fishing, etc.) anticipated and relatively
accurate. Cultural community activities cause a significant
reduction in alcohol abuse and crime.

E. Cause and effect of maj”r social engineering resulting from
massive use of apartment living for a large portion nf the
elderly ponulation and the division of expanded famil. units
into smaller disassociated ones resulted in increases of
alcohol abuse in the Fall of 1978.

F. Increased income availability due to employment opportunities
resulted in more money, hence increase in alcohol consumption.

G. Initial drive against bootlegging resulted in eight arrests
during a two week period, one conviction, and seven aquittals.
Barrow juries would not convict local bootleggers even with
substantial proof. Those pleading guilty received meaningless
sentences. Deterrence was non-existent.

H. Intelligence collection on bootleggers indica:ed that a massive
number of individuals found it socially acceptable to make a
"little money on the side". Nearly fifty persons were identi—
fied ?s illegal sellers of alcohol as oppossed to a relatively
few individuals operating on a large scale. There are no large
scale bootlegging operations in Barrow during 1978.

I. Present data indicates that one out of every two adults in Barrow
purchase and concume bootleg alcohol. Chances are two to one
that u juror buys and consumes bootleg alcohol.



Averaging as a False Indicator

During calendar year 1977 the average detention counts per month was
55. However, the charting of detention incidents was highly skewed with
the base line year showing a 45 degree increase throughout the year and
no sign of reaching any maximum number per month). While 1978 showed a
marked flattening of monthly averages (93) the same effect hold true for
this recent year. End of year averages are again skewed and increasing.

When the monthly average for 1977 (at 55) 1is compared to the 1978
average (93) a false impression 1is apparently shown by the almost double
monthly average. The explanation is relatively simple to understand.
During 1977 the effeciency of the detention patrol stragety for the first
eight months was weak. The late aodition or modification of controlled
variables easily accounts for this percentage discrepancy.

Averaging detentions by month for the 1978 year is also a false
method of determining realistic measures since, once again, the late
year increases defy tho averages. Only uncontrolled variables can
account for a second level increase for 1978. The author can think
of only one conclusion to draw from the steady rate of increases over
this two-year period.

Aside from the fact that averaging becomes a false indicator, as
long as annual 1increases continue towards the end of each calendar year
the only conclusion that can be drawn 1is the existence of a frighteningly
steady increase of alcohol abuse throughout the entire population. The
author cannot even begin to determine when and where that steady increase
will stop or level off. The implications of this conclusion are terrify—
ing to contemplate in terms of the heart and soul of the community of
Barrow.

At the present time data already analysed indicates that fully one-
half of the adult population 1is carrying the other half of the population
on their collective backs. The capacity for collective community parti—
cipation in any activity and/or problem-solving framework is not only
hampered by this conclusion but such efforts would be crippled before
they began. The problem of escalating alcohol abuse must be attacked
with an all-out effort by the few who still can meet the challenge.
Failure means total collapse of this communities ability to direct their
own destiny.

The Social Aspects of Data Analysis

Transulating numbers into human terms the following is offered as
demonstrative proof of conclusion drawn by the author:

- The approximate adult population of Barrow is 900.
- The total number of individual adults detained 1is 450.

- 50% of the adult population of Barrow has been detained for
alcohol abuse at least once during 1978.



- The average numbers of times for an adult detention during
1978 1is three.

- 131 adult females were detained for intoxication in 1978.
-319 adult males were detained for intoxication in 1978.

- The detention of 450 individuals resulted in1180 total
detentions for 1978.

- The approximate population of Barrow is 2700. 450 separate
persons detained represent 1/5th or 20% of the entire population.

- 150 days or 5 months of adult time was spentin jail for detoxi—
fication. (Based on an average of 8 hours).

- The youngest ddult detained (defined by statutory law) was 19.

- The oldest adult detained was 73 years old.

- The ratio of male to female detentions is 3.38 to 1.

- In a two year time frame there were 1884 detentions.

- From examination of all data for a two-year period one can
only conclude that bootlegging is a socially acceptable past—
time.

- At the very least, through interpretive statistics, there is
absolutely no difference between a "wet" year and a "dry" year

as far as alcohol consumption 1is concerned.

- The only redeeming value of Barrow being "dry" as opposed to
being "wet" 1is the reduction in juvenile alcohol abuse.

- All data strongly indicates that all money, manpower, and equip—
ment applied to Public Safety concerns in Barrow is, in actuality,
being spent (at about 80%) on alcohol abuse problems.

- Crime 1in Barrow is controlled at acceptable levels specifically
by the control of alcohol abuse.

- 0f the 450 separate people detained at least once, a total of 87
were arrested for some type of crime either before or after their
detention.

- Of 131 adult females detained, 16 were arrested either before or
after detention.

- Of 319 adult males detained, 71 were arrested either before or after
detention.

- 68% of all detainees are between 19 and 35 years of age.
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CONCLUSIONS

The basis for the following conclusions are found in the raw data

and analysed data preceeding this chapter. Some of the conclusions are
those of the author and do not necessarily reflect specific proof through
interpretation of data since all data can be interpreted in various ways.
Others, with far more experience in statistical analysis may find conclu—
sions that will be different than the author®s. While continued attention
.to data and records will be maintained for several more years- this effort
is the last_that will be formally published by the North Slope Borough
Department of Public Safety. Others who are interested are more than
welcome to use the data and future records for definitive research.

The program approach has been one of providing data that can be used
in future program developments and extensions of principles found in this
research. Modifications of controlled variables may continue to be made
and refined. There are, of course, some precautions that should be noted
for the benefit of any other agency who may attempt this type of program
in their communities.

A Word of Caution

This program could not have been as effective as it has demonstrated
without complete community knowledge and support. . In order to illustrate
this requirement let me say that working in a vacuum of secrecy (failure
to inform) and gross assumptions about community attitudes and opinions
(the demigod approach) will result in disaster and grief. The program de-
sign and development began on certain assumptions that were not validated
in advance but were as reasonable as could be expected with experience.
From that poinc on, conmunity reactions and individual concerns were fore—
most in determining controlled variables. If even ten individual community
members had made formal, or even informal complaints about the enforcement
of the program it would have been stopped.

The program began through the efforts of the Department of Public Safety
and health professionals taking the risk of public outcry against such poli—
cies and lead to institutionalized programs with full community knowledge and
support. The intake procedures were a one-way street in the beginning. The
careful use of the word "imposed™ 1is not without basis in fact at the start.
However, shortly thereafter a complete transference occurred when efforts
were made to close the program down. Public Safety no longer needs to seek
and find persons intoxicated. The members of the community call and expect
this type of programmed service. It is no longer a program wholey owned and
claimed by Public Safety - it is now a community based and supported program
that cannot be stopped with the stroke of the Director®s pen upon an order.



Prog-am Failures

The program is a major social order and maintenance tool that has
some great failures (as well as successes). The policy of detention for
the public inebriant and the discovery of the overwhelming degree of al—
cohol influence in the communities daily life only serves to illustrate
the next point. The community of Barrow has been given a highly effective
anesthetic that results in removing community members from harms way. The
disease still remains. The problem of alcohol abuse has not been solved
nor even treated. It continues to grow at an alarming rate and infects
almost every household in Barrow.

With a justifiable degree of anger the author feels what has been
accomplished is not enough. Not nearly enough. Now that the community
is anesthesized the disease requires removal by some type of specialized
surgery. Without that surgery the community (patient) can still die! The
Department of Public Safety does not have the skills nor required know—
ledge to perform the necessary operation. The overwhelming problem of
alcohol abuse has not been solved. Only the effects of the disease have
been blunted and prevented.

In terms of the Barrow community as a whole, any potential for self-
determination and the building of skills for directing their own destiny
is being blunted and misdirected by alcohol abuse. Barrow may now be number
one in crime reduction, but at the same time Barrow may also be number one
in the process of self-destruction. With one-half of the adult population
directly affected by alcohol who is to say that three-fourths of that same
population two years from now will not also be affected. The trends that
data now prove must be stopped and reversal begun. Otherwise there is no
hope for the people of Barrow to ever have control over their own destiny.

The above serves to illustrate that solving the problem of the effects
of alcohol abuse Hocs not solve the real critical issue, it only makes it
less painful and harder to recognize by the community.
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Appendix A

Service Request Comparison
Chart
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SERVICE REQUESTS - 1976 & 1977

* Service requests indicate the number of calls received by Public
Safety and responded to by Public Safety Officers.

2331 Symbol
4644 Symbol

1976 - Total Service requests
1977 - Total Service Requests

1976 - Monthly Average 194
1977 - Monthly Average 387



Appendix B

Annual Arrest and Detention Data 1976/77
Comparisons
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Appendix C

Uniform Crime Statistics
Comparison 1976/77
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Appendix D

Deaths Reported to Public Safety - Barrow

1977 and 1978



Death Reports - 1977

1-11-77

Alcohol Related: Yes

Officers responded to a call of someone down and bleeding badly in
Barrow. Officers arrived at scene and observed a male holding the
head of a female. Victim"s age 19-21. Ascertained that a snowmachine
accident had occurred, that the driver had fled the scene on a black
snowmacnine leaving victim injured. Victim transported to hospital
and pronounced dead on arrival. Both victim and driver of snowmachine
had been drinking earlier. 77-0127.

1-28-77

Alcohol Related: Yes

Initial call v/as received from one of the doctors at the hospital
stating that there was a death at the hospital under unusual cir—
cumstances. . In doctor™s opinion death was by aspiration. Patient
admitted to hospital due to overdose of pills and alcohol. Female 30-35.
2-25-77

Alcohol Related: Yes

A fire was reported by duty officer. Fire Chief indicated that at
least one person was in the building when it was fully involved in
flame. The fire department removed the body of a male 25-30 years

old. Investigation showed victim was highly intoxicated jus*- prior
to the fire. 77-0605

4-9-77
Alcohol Related: Yes

Female victim approximately 15 years old died of pheumonia, overdose
of medication, and alcohol. 77-1095

7-5-77

Alcohol Related: Yes

Medical call revealed a female 25-30 years old had stopped breathing
and mother had reported her condition. Cause of death was acute over—
dose of alcohol. 77-2263

8-11-77

Alcohol Related: Yes

Male 22-26 years of age reported suicide by hanging. [Investigation

and autopsy revealed victim extremely intoxicated at time of death.
77-2766



Death Reports - 1977 (Con"t)

8-28-77
Alcohol Related: Yes

Approximately 1:30AM received information that a man was laying on the
ground by the Old Post Office injured and bleeding. Officers respond—
ing found male 21 year:, old face up bleeding from visible chest wounds.
Cousin arrested for homicide. Defendant extremely intoxicated and
argued over a bottle of calverts whiskey. 77-3029

8-29-77

Alcohol Related: No

Two bodies, male and female, found at Shooting Station shot to death.
Male defendant arrested, charged, and convicted of 1st degree murder.
Homicide was not alcohol-related. 77-3051

8-28-77

Alcohol Related: Yes

Motor vehicle accident in 3/4 ton military pick-up fuel truck. Rand
off road and burst into flames. Driver died from result of fire and
autopsy showed male victim was intoxicated do time of accident.

77-3031

9-21-77

Alcohol Related: Yes

Report of mother leaving baby on beach to die of exposure. Homicide
investigation showed baby died of hypothermia. Mother was intoxicated
at time of abandonment. 77-3332

10-15-77

Alcohol Related: Yes

4 house fire reported at small private dwelling. Informed that there
was one or more individuals 1in burning building. One male victim age
19 was recovered after fire. Victim"s autopsy indicated he was intoxi—
cated prior to fire. 77-3619

12-20-77

Alcohol Related: Yes

Victim, 32-38 year old female, placed in detention for acute intoxication.
Victim depressed and worried about children. Hung herself in cell =1

using her t-shirt. CPR attempted, however victim was pronounced dead on
arrival at the hospital.



Death Reports - 1978
1-24-78
Alcohol Related: Yes

At approximately 11:35 AM, 1/24/78, officer received information from his
supervisor that he had received word that a male victim, 41 years of age,
had died in Fairbanks, and that there may have been questionable circum—
stances surrounding his death. Victim died of hematoma, prior to death
was previously admitted to the Public Health Service Hospital 1in Barrow
appearing "beat up", and intoxicated. Subsequent investigation could
reveal no foul pla, surrounding victim"s death. 78-0074.

3-20-78

Alcohol Related: Yes

Received information of snowmachine accident at approximately 9:50 PM,
3-20-78. Two adult male victims, one fatally injured. Both had been
drinking prior to accident, travelling at a faster rate of speed than
was safe and hit a parked truck. 78-0967

6-4-78

Alcohol Related: Yes

Received request for ambulance 6-4-78 for a two month old infant. Infant
was pronounced DOA at Public Health Service Hospital. Investigation
revealed parents had been "partying” prior to infant"s death. Father was

convicted of manslaughter. 78-1907.
6-30-78
Alcohol Related: Yes

6-30-78 patrol observed objects lying in roadway towards Freshwater Lake.
Found objects to be one adult male and a motorcycle. Victim pronounced
dead 6-30-78. Hematoma was suspected cause of death. Blood alcohol
content was .114%. 78-2286.

10-22-78
Alcohol Related: Yes

10-22-78 at 3:56 PM received call that there was a woman not breathing.
Female, adult victim, age 47 years, was observed by responding officers
lying face down on the living room floor. Victim pronounced dead at the
Public Health Service Hospital at 4:20 PM. Blook alcohol content _465%.
Cause of death determined to be alcohol poisoning. 78-3804.
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%SG:HE NORTH SLOPE BOROUGH
NANCE P.0. BOX 69
WHG\IA\DH BARROW. ALASKA 99723
W[ﬂwm\/ﬂ\ﬂ' (907) 852-261 1
DEPARTMENT OF PUBLIC SAFETY
B AR LRI
%’ﬂl\ﬁ GENERAL ORDER #2

POLICY GUIDE
Operating Procedures Manual Reference: Chap. 214 and 301

A. runk Release Program"

A major part of our crime-prevention program 1is the
detention of those persons so intoxicated as to represent
a definate threat to themselves and a lesser threat to
others. Of the following purposes behind this progranm
one additional feature will be added:

1. Protection of the person intoxicated.
2. Protection of others from intoxicated persons.
3. Non-criminal detention, processing, and release.

The additional feature will be an attempt to reduce
"returnees" to this system by making referrals to the
Barrow Council on Alcoholism for interviews, counseling,
and treatment. While it is assumed that no enforcement
of this diversion method can be made, there 1is room for
a very light push in the general direction - that push
being in the form of "voluntary referrals" directly fronm
their release. These referrals will be a consistant part
of this progranm.

The method of "voluntary referrals” will be as follows:

A. At time of release by any officer, the person de—
tained will receive a direct invitation (with
officer assistance) to meet with personnel of the
Barrow Council on Alcoholism presently located 1in
the Youth Center. They are to be encouraged to
go directly from release to BCA for initial intake.

B. Since there is no legal provision for enforcement
of referrals, a strong recommendation by the
officer releasing will be encouraged.

C. An alternative method 1is to call up the BCA and
ask for a staff person to come to the station and
make the request and invitation directly to the
person released from detention.

RCA PHfINJF QS7-7d7n



Page Two

General Order #2

B. "Diversion from Criminal Justice System"

It has been an operational policy in the past supported
by a traditional approach to law enforcement, that misde —
meanor cases be handled consistantly in the same manner as

felony cases. It is also a matter of enforcement tradition
to have a rigid and sole source method of handling minor
misdemeanors. That tradition acts as a plug into the crim—

inal justice system from which no one ever escapes from at
least a permanent criminal record.

Even those who are arrested for a misdemeanor, booked,
fingerprinted, arraigned, and tried may find that after the
courts have found them Not Guilty, there still exists a per—
manent record of arrest. Should they be dismissed before
trial by the District Attorney, or the case dismissed for
other reasons, the record of arrest remains to taint and
tarnish a persons past. While other states have questioned
the FBI®"s policy of never removing a criminal record (even
of arrest when person is found not guilty) there 1is nothing
to prevent our Department of Public Safety from initiating
a clear policy that will correct an obvious injustice to an
individual.

1. INTENT OF DIVERSION

a. It is the intent of this policy to initiate a
diversion from traditional procedures of arrest and
criminal prosecution when and where possible.

b. It is the intent of this policy to eliminate the
filing of fingerprint and "arrest records on first
offenders normally processed to State and Federal
computerized files.

C. It is the intent of this policy to restrict
the filing of criminal records on repeat offenders
for minor misdemeanors primarily between the ages
of 18 through 25. Local records only will be kept
on most misdemeanors.

d. AlIl first offense minor misdemeanors will be
"carded”™ only - no fingerprints will be recorded.
No photos will be taken.

2. METHOD OF DIVERSION ON CERTAIN MINOR CRIMES

a. Where crimes against property are charged,
whether first offense or not, an effort by
the officer investigating will be made to*
settle the dispute directly betwpp-n i-hp two
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2. a. of any criminal complaints. This is especially
true of family matters.

b. IfT a person who does damage to property is drunk
(they almost always are) that person may be held under
the provisions of Chap. 214 and this order. Upon his
release (hopefully to BCA) a settlement will be worked
out between the complainant and the person who could
normally be charged.

cC. The alternative should be explained to the person
detained - that alternative being the settlement be—
tween the parties OR, the complainant may file a
citizens complaint at District Court.

d. Where crimes against the person may be charged
certain considerations must be reviewed prior to
filing criminal actions:

1. Are both parties related?
2. Are both parties intoxicated?
3. Are both parties friends normally?

4. Arethe parties involved total strangers
to one another?

Only the last item above should be restricted
to the normal arrest and criminal complaint proce—
dures. If a simple assault and battery occurs (as
opposed to Agrevated Assault or other forms) between
family members and/or friends particularly between
the ages of 18 and 25, then detention is to be the
primary consideration and criminal complaints the
last resort.

3. REDUCTION AND DIVERSION

a. The purpose 1is specifically to reduce unnecessary
involvement with the court system, reduce unnecessary
paperwork and processing, reduce injustice to indivi—
duals having contact with Public Safety, and reduce
dismissals of "petty" cases and complaints.

b. An additional benefit will be to serve individual
justice much more fairly. It serves no ones idea of
justice to attach a criminal record onto a first offen—
der who gets drunk, makes a mistake (minor misdemeanor)
and must suffer permanent tarnishment on his past, most
especially those between the ages of 18 and 25.
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3. cC. Those whom, 1in the past, have had to face
criminal records, the court system, and a certain
type of "branding" usually results in a "set" against
the standards of a community and public safety and
responsibility in general. That must change with
some good common sense used to discriminate between
the young who test themselves against society and
find themselves 1initiated into the adult world.

C. DIVERTING FROM ARREST AND JAIL

It does not serve the interests of the public nor Public
Safety to insist that all persons who commit minor misdemean —
ors (those to which all of the above do not apply) must go

to jail. Traditionally, those who violate traffic rules and
regulations are not hauled out of vehicles, taken to jail,
booked, and bailed out. Why should it be the case in most
misdemeanor cases?. Henceforth, the same rule of traffic
offenses will be applied to misdemeanors not included in A
and B-above. A SUMMONS will be used when and where practical,
(in cases of continued threats to public peace orsafety this
does not apply). When andif practical, the officerhaving
violator contact will fill out and give to the offender, a
SUMMONS to District Court. This will 1include most misdemeanors.
Misdemeanor Offense Officer Contact ————-——-—-
Determination Made Summons Given -——-——————————

Officer types up criminal complaint or assists citizen
in doing so.--—————- Citizen instructed to be present at
arraignment and sign complaint.

D. REPORTS BY OFFICERS

Reports will continue to remain basically the same, except
that when a "DIVERSION" 1is successfully used, the officer will
indicate it at the end of his report and indicate the type of
divers ion.

E. COURT RECOMMENDATIONS ON PLEA OF GUILTY TO MISDEMEANORS

Since diversion will be a major part of "prevention" in
all misdemeanor cases, it is officially recommend that officers
at arraignments on misdemeanors who know that it is a alcohol
related offense - suggest that sentences be directed towards
immediate rehabilitation by court-ordered "involuntary refer —
rals” to Barrow Council on Alcoholism. Such sentence referrals
may 1include up to six months of weekly counseling session at BCA
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March 29, 1977

Mr. Kim L. Moeller, Director
Department of Public Safety
North Slope Borough

P. 0. Box 69

Barrow, Alaska 99723

Dear Mr. Moeller:

This is to acknowledge receipt of your
Senate Bill 167, the excise tax on alcohol.

letter concerning

SENATOR
A3l

Thank you for sharing with me the horrible statistics you

attribute to a "wet"™ period in Barrow.

Sincerely,

You may be assured
I will take your remarks into consideration when we are
working on the Governor®s alcohol package.
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Matanuska-Susitna Borouih

BOX 8, PALMER, ALASKA 9964b . PHONE 745-9687

BOROUEH ATTCRNEY'S OHGE

April 21, 1988

Representative John Sund, Chainman
House Judiciary Committee

Alaska State Legislature

P.O. BXV

Juneau, AK 99811
RE; Public Opinion Message
Dear Representative Sund and Judiciary Committee Members;

~As the attorney for the Matanuska-Susitna Borough, | would
like to express ny support for CS for House Bill 406 (Hess) which
provides Immunity to municipalities based upon a decision of
public safety personnel to take an incapacitated person into

protective custody or release or fail to release a person fronm
protective custody. As you know, a recent Alaska Supreme Court

Case, Busby v. The Municipality of Anchorage, Cp. No. 3214
(August 1987) has left open the question of whether municipal —
ities are immune from liability for the actions of their
municipal safety personnel when they decide to take, fail to
take, release or fail to release, a person from protective

custody. If municipalities are held liable for this activity,
the cost of any damages arising therefrom must be spread through—
out society and borne by taxpayers. The payment of damages

resulting from this activity could be raised through a tax mill
levy increase or a reduction or elimination of essential ser—

vices. In a time of substantially declining revenue munici—

palities are already struggling to provide essential services to
their citizens and should not be <confronted with wunforeseen

fiscal contingencies arising from potential Busby liability. One
method to protect municipalities is to provide them with immunity

from liability, CS for House Bill 406 provides this protection.

Please feel free to contact me should you have any questions
relative to this matter.

Borough Attorney

MG:mIm

(mImsmisc.0009)
cc: Representatives Fran Ulmer, Sam Cotten, Max Gruenberg, Mike

Navarre and Robin Taylor



ALCOHOLISM AND INTOXICATION

geek treatment in the game man-
ner as he would for any other
health problem or illness. The
Act encourages voluntary treat-
ment by not requiring_ the patient
to agree to "voluntarily" commit
himself for a specified length of
time or to accept any of the other
restrictions that appl¥_ to involun-
tarily committed patients, Sec-
tion"11 does not require either a
?redetermmed minimum  volun-
ary stay or a specified number
of days of notice prior to seekmg
discharge. Such provisions woul
discourage treatment and would
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sub%'ect patients to restrictions
that do not apply to patients with
other medical problems.

. Section 11 also. requires the di-
vision to provide ~ coordinated
Services (lsee also  Sections 1,
8(a), and 10(e)) and to assist the
patient in getting from one sen
ice to another, including the ai
ranging of transportation if nec-
essary. Section 1léd). expressly
provides that the division must
make such provision even if the
patient leaves the treatment facil-
Ity against medical advice.
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ALCOHOLISM AND INTOXICATION § 12

By P

rary Referenoes
Dunkacs <34 CIS Dunkaas K7

§ 12. [Treatment and Services for Intoxicated Persons and
Persons Incapacitated by Alcohol]

(a) An intoxicated person may come voluntarily to an ap-
proved public treatment facility for emergency treatment. A
person who af)pe.ars to be intoxicated in a public place and to be
In need of help, if he consents to the proffered help, may be as-
sisted to his home, an approved public treatment facility, an ap-
proved private treatment facility, or other health facility by the
police or the emergency service patrol.

(b) A person who appears to be incapacitated by alcohol shall
be taken Into protective custody by the police or the emergency
service patrol and forthwith "brought to an aPproved public
treatment facility for emergencr treatment. [[f no approved
public treatment facility is readily available he shall be taken to
an emergency medical service customarily used for incapacitated
persons.(]J The police or the emergency service patrol, in detain-
Ing the person and in taking him to an approved public treat-
ment facility, is taking him into protective custody and shall
make every reasonable effort to protect his health and safety.
In taking the person into protective custody, the detaining offi-
cer may take reasonable steps to protect himself. A taking into
protective custody under this section is not an arrest. No entry
or other record shall be made to indicate that the person has
been arrested or charged with a crime.

(c) A person who comes .v_oluntarilg or is brought to an ap-
proved public treatment facility shall be examined hy a licensed
physician as soon as possible. He may then be admitted as a pa-
tient or referred to another health facility. The referring ap-
proved public treatment facility shall arrange for his transpor-
tation.

(d) A person who by medical examination is found to be inca-
pacitated by alcohol at the time of his admission or to have be-
come incapacitated at any time after his admission, may not be
detained at the facility (L) once he is no longer incapacitated by
alcohol, or (2) if he remains incapacitated by alcohol for more
than 48 hours after admission as a patient, unless he is commit-

81



ted under Section 13. A person ma¥W consent to remain in the
facility as long; as the physician in charge believes appropriate.

(e) A person who is not admitted to an approved public treat-
-ment facility, is not referred to another health facility, and has
no funds, may be taken to his home, if anY If he has no home,
the aﬁplrtoved public treatment facrlrty shall assist him in obtain-
ing shelter

(f) If a patient is admitted to an ar)proved ublic treatment
facility, his family or next of kin shall be notified as promptly
as possible. If an adult patient who is not incapacitate 1 re-
qérests that there be no notification, his request shall be respect-

(g) The police or members of the emergency service patrol
who act in compliance with this section are acting in the course
thc thferr official duty and are not criminally or civilly liable

erefor

(h) If the physician in charge of the approved public treat-
ment facility determines it is for the patient’s benefit, the pa-
tient shall be encouraged to agree to further dragnosrs and ap-
propriate voluntary treatment.

Commissioners' Note

A small minority of intoxicated na| charge |s to he made. Since
Persons are “incapacitated” in  the pff ICe_officer may sometimes
hat they are unconscious oy inco- have o trccrne whe%/ her a man
herent or similarly so impaired in  wfio rc useé % &? rs to TTT*
judgment that they cannot make mcapacrtate ;P hol or he*
a rational decision with regard to  cause of some other reason, Sec-
their need for treatment. Section  tjon 12(%) protecTTthe policeman
12b authorizes the polrce or shoyld his " conclusion, ‘made hi

rgencY service. patrol to take qood faith, be incorrect. It pro-
suc Individuals into Protectrve vides that lie cannot be held crim-
?ustody and to a public treatment  itiali \ijitiuv4liv-loil)id for false nr
acility for emergency care, This Vest or imprisonmentis long as
is inténded to assuré that those he is acting mn compliance with
most serrously In need of care thrs section. WrIIfuI maIrce or
will get It, ap use how ver, would not be con-

sidered to be In compliance with
S.hﬁréfﬁé'rﬁe“h%“’h AP AR)s - this section o the e

lice rovrde emergency assist nce Section 1& grovrdes thnmg
to other Il such as those  incapacitate per on can he
In accl ents or those who have at a treatment acrlrtr/l without
sudden heart attacks. It is aciv- consent or furth er il roce
Il procedure, and no arrest record  dures for not longer tan
or record which implies a crimi- hours. By the end"of 48 hours

ALCOHOLISM AND INTOXICATION

most persons who have been inga-
pacitated by alconol will be suffi-
ciently detoxified to be able to
make”a rational decision about
their need for further treatment.
To provide for those very few in-
dividuals who may still "be inca-
acitated (?erhaps oven_ uncon-
clous) at the end of 48 hours,
Section 13 provides for an emer-
8enc commitment rrfcedure
ased on a wriften ar?p ication
and a certificate from a physician

Adion In-Adoptig Junsdrcnons

V. M cral Text,

WhO |S not employed by the d|V|'
sion.

Other provisions of Section 12
rovide that the individual In a
ubli¢ treatment facililv must be
examined by a licensed Rhysrcran
as soon as”possible.  This is to
ensure, in” accordance with Sec-
tion 8(h), that these fciltizs
will provide the necessary medical
services.
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Municipality of Anchorage

Municipal Health & Human Services Commission

Tom Fink.

April 13,

Mayor

1988

P.0. Box 196650 ¢

Representative John Sund
Alaska State Legislature

P.O.
Juneau,

Box V
Alaska

99811

Dear Representative Sund,

825 "L" Street
Anchorage, Alaska 99519-6650

R

APR 2 1

The Municipal Health and Human Services Commission was asked by Representatives
EIlis and Boyer to review HB 406 which we understand has been referred to the

House Judiciary Committee.
House Bill No.

The Commission understands that CS for HB No.

406 (HESS).

We recently reviewed the Committee Substitute for

406 provides immunity from prose—

cution for peace officers and emergency service patrols in all cases involving

intoxicated or incapacitated persons except in cases of malice.
is very concerned about this committee substitute and urges you to oppose
We believe

CC:

it will,

Representative
Representative
Representative
Representative
Representative
Representative
Representative
Representative

The Commission
it.

even under the best circumstances, be to the detriment of
the intoxicated or incapacitated person as well as the entire community.

Ulmer

Barnes

Boyer

Cotten

Ellis
Gruenberg
Navarre
Robin Taylor

Anchorage Assembly

Mayor Tom Fink
Ron Garzini,
Bert Hall,

LL6/dPD21

Municipal Manager
DHHS Director
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TITLE:
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CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:
ANTI-HARASSMENT BILL,

POMIO:
DATE:
TIME:

LIONAME:

COPIES:

OLIVER BURRIS

2108 TALKEETWA
FAIRBANKS
474-0437

SB 397

ZIP: 99709

OBSTRUCTING OR HINDERING HUNTING/FISHING
THE TANANA VALLEY SFORTSMEN'S ASSOC WOULD LIKE TO SEE SB 397, THE

07152523
04/07/88
15:25:23
FAIRBANKS LIO

REPRESENTATIVES

ADAMS
BOUCHER
BROWN
COLLINS
DAVIDSON
DONLEY
FRANK

GOLL
GRUSSENDORF
HERRMANN
HUDSON
LARSON
MENARD
NAVARRE
PETTYJOHN
POURCHOT
SHULTZ
SWACKHAMMER
ULMER
ZAWACKI

PASS THE HOUSE AND BE SIGNED

EOM-FZ

REPRESENTATIVES

BARNES
BOYER
CATO
COTTEN
DAVIS
ELLIS
FURNACE
GRUENBERG
HANLEY
HOFFMAN
KCPONEN
MARTIN
MILLER
PEARCE
PHILLIPS
RIEGER
SPRINGER
TAYLOR
WALLIS

INTO LAN BY THE GOVERNOR.

*y,, *

DEAR: REPRESENTATIVE SUND

NAME: VALERIE THERRIEH

PUBLIC

TITLEZ-BOAGUGtLASSEMBLY WOMAN

ADDRESS:
CITY:
PHONE:

[BILL NO:
iSUBJECT:

THKkBOROUGH ASSEMBLY

'MESSAGE:
VERY

779 8TH AVE.
FAIRBANKS \
452-6194"
HB 406

OPINION MESSAGE

ZIP:

CARE OF PERSON”™ IN PROTECTIVE CUSTODY
PLEASE REFER THyS~BILL OUT OF YOUR COMMITTEE FOR A HOUSE VOTE. IT

BEL-IEVE THE NEED FOR IMMUNITY FOR POLICE

POMID:
DATE:
TIME:

LIONAME:

COPIES:

UH

07161341
04/07/88
16:13:41
FAIRBANKS LIO

REPRESENTATIVES

BARNES
COTTEN
GRUENBERG
NAVARRE
TAYLOR
ULMER

EOM-FZ

IS VERY

99701

IMPORTANT THAT THIS BILL RECEIVE A DECISION THIS YEAR.
IN FAIRBANKS AND A MEMBER OF THE ALASKA MUNICIPAL LEAGUE,

IMPORTALFT.

AS A MEMEBER OF

IS
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT KENAI

TELECOPY QOVER SHEET
KENAI PENINSULA  INFCRVATION OHHICE

(SOLDOTNA)
to: HJtAD F O R _PHONE——
cpnMTTT M (2/ruf .phone
ADDIT10ONAL INSTRUCTIONS: k¥ £ "j0 |JoCc.] tU: jL
XeCjy i1esd: -Ty/tw\-% W= ~-UCTUD tny/
DAYYTIVE sent: PLEASE ACKNOALEDGE RECEIPT J
DISPOSAL (F ORIGINAL! THRON ANRY
HOD KR PICK WP
NLMBR CF pafirs;  [E> (NOT QOUNTING QOVER SHEED)

RI flrlene A\u(jpKi/j

. RULB 12(b) (6) AND THE LAV OF IMMUNITY FOR PUBLIC

omsuks.

Again, a motion todiBmiss for failure to state a claim upon
which relief can be granted,testa the legal sufficiency of the
complaint®s allegations. Dworkin.

In this case, the complaint is not legally sufficient as to

Richard Ross, because it names him as an individual party

1 - MEMORANDUM IN SUPPORT OF RULE 12(b)(5) AND () MOTIONS



defendant. The complaint prays for Judgment against Richard Ross
as an individual, complaint at 5 (1. Judgment against
defendants in an amount to be proven at trial;").

The law of official immunity in Alaska precludes an official
from being named in their personal capacity in an instance as
alleged in the complaint. When an affirmative defense such as
immunity appears on the face of the complaint, the pleading is
subject to dismissal under Rule 12(b)(6). Aspen exploration

Corp. v. Sheffield, 739 P.2d 150 (Alaska 1987).

Aspen Exploration provides an extensive di»<ju»Bivu on the
law of .immunity for public officials. The case suggests that
traditionally the common law did not distinguish between public
officials and private individuals for purposes of personal tort
liability. The trend is toward immunity. Aspen Exploration at
157. The case discusses qualified immunity and absolute immunity
and decides that the appropriate standard to be adopted in Alaska
involves a sliding scale between absolute and qualified.

Under an absolute immunitv thaorv. the oublic official is

immune from any prosecution for whatever reason. It is an all or
nothing situation. As the Aspen Exploration court suggested,
however, "we perceive no logical or compelling reason why a
public official should always be entitled to absolute immunity,”~
The Court went on to leave open the possibility that at times an

official can claim absolute immunity.

2 - MEMORANDUM IN SUPPORT OF RULE 12(b)(5) AND (6) MOTIONS
(oM



Under a rule of qualified immunity, the public official
faces liability only when committing "discretionary acts within
the scope of the officials authority and when the acts are done
in good faith and are not malicious or corrupt,” Aspen
Exploration at 158, citing Trimble v. City and County of Denver,
697 P.2d 716, 729 {Colorado 1985). Malicious or bad-faith or a
corrupt motive acts to transform an otherwise immune act into an
act to which liability may attach.

In order to determine which theory, absolute or qualified,
to follow in this case, the Court needs to follow the objective
test set out in Aapen Exploration. The test suggests that the

Court first needs to consider various factors:

3 - MEMORANDUM IN SUPPORT OP RULE 12(b)(5) AND (6) MOTIONS



"1. The nature and importance of the function
that the officer performed to the administration of
government (i.e., the importance tc the public that
this function be performed; that it be performed
correctly; that it be performed according to the best

judgment or tne otncer unimpaired by extraneous
matters) ;
2. The likelihood that the officer will be

subjected to frequent accusations of wrongful motives
and how easily the officer can defend against these

allegations; and
3. The availability to tht: injured party of
other remedies or other forms of relief (i.e. whether

the injured party can obtain some other Kkind of

judicial review of the <correctness or validity of the

officer"s action)." Aspen Exploration at 160.

The Aspen Exploration case then goes on to suggest.that when
applying the objective test to the facts of a particular case, no
one Tfactor controls. Rather, any decision must be grounded upon
a balanced consideration of all the factors, If the trial court
determines that immunity should be absolute, then allegations of

improper motive become irrelevant and the case should be properly

dismissed under Rule 12(b)(6).

Cj.- DISCUSSION

In the instant case, this Court should adopt the standard of
absolute immunity. In this case, the nature and importance of
the function the officer performed (i.e., hiring a dispatcher),
plays one of the most important functions to the public by a
police force. The dispatcher 1is in charge of properly directing

rescue vehicles, fire services, and the police themselves to

4 - MEMORANDUM IN SUPPORT OF RUDE 12(b)(5) AND (6) MOTIONS
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protect the public. Hiring is a basic function of government and
the dispatcher is the key to its performance. Because this 1is an
important function, it should be weighted as a factor in favor of
absolute immunity.

If the officer is not given absolute immunity in this case,
the officer could be subject to frequent accusations of wrongful
motive every time he hires an employee. Defending against these
allegations 1is no easy task. This factor also militates in favor
of absolute immunity.

Finally, the plaintiff has other forms of relief available
to her, i.e. she can sue the City itself. Wnen all three of the
factors enunciated by the Aapan Exploration court are taken into
account, the balance tips in favor of an absolute immunity for
the official in this case. Accordingly, Richard Ross should be
dismissed as a party defendant.

If this Court 1is however inclined to rule that defendant

Ross is only entitled to qualified immunity, the case should
ann H . mo** the frtmirjl flint, to he sufficient under a

qualified immunity theory, there would have to be allegations of

improper motive. Nowhere in the complaint are there any
allegations of improper motive and accordingly, the complaint
does not state a claim for relief. Dismissal is appropriate.

c - UBWBHA.HIM.iM IM crfnooorri OP DTTT.P 10 lw\ LA\ 1mH | \ I\/O]TGVB j



IK. CONCLUSION

Under the test enunciated in Aapen Exploration the hiring of

a dispatcher 1is an extremely sensitive matter and combined with

the other factors, tilts the balance in favor of absolute
immunity. Given the affirmative defense of absolute immunity,
Rule 12{b)(6) requires a dismissal. IfT the Court rejects the

absolute immunity argument of the City, then the defendant® would
be entitled to qualified immunity. However, the complaint
nowhere alleges improper motive and accordingly, the complaint is
deficient. The case should be dismissed as to Richard Ross.

DATED: This day of April, 1988.

CITY OF KENAI

6 - MEMORANDUM IN SUPPORT OF RULE 12(b)(5) AND (6) MOTIONS |
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