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ANCHORAGE TASK FORCE ON SEXUAL. ASSAULT 
LEG IS L A T IV E  COMMITTEE RECOMMENDATIONS

T h e  A n c h o r a g e  T a s k  F o r c e  on S e x u a l  A s s a u l t  i s  c o m p r i s e d  
o f  a p p r o x i m a  t e  I y  t h i r t y  i n d i v i d u a l s  f r o m  t h e  D e p a r t m e n t s  o f  
Law > H e a l t h  a n d  S o c i a l  S e r v i c e s /  C o r r e c t i o n s /  I o c a  I 
h o s p i t a l s /  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t /  a l o c a l  n a t i v e  
o r g a n i z a t i o n  ( A s s o c i a t i o n  o f  S t r a n d e d  R u r a l  A l a s k a n s  i n  
A n c h o r a g e ) /  p r i v a t e  m e n t a l  h e a l t h  i n s t i t u t i o n s  a n d  
c o n c e r n e d  c i t i z e n s .

T h e  p u r p o  s e  o f  t h e  T a s k  F o r c e  i s  t o  h e  i g h t  e  n c o m m u n i t y  
a w a r e n e s s /  e n h a n c e  i n t e r - a g e n c y  c o m m u n i c a t i o n  a n d  
c o o p e r a t i o n /  i d e n t i f y  r e s o u r c e s  f o r  v i c t i m s /  a n d  a d v o c a t e  
f o r  l e g i s l a t i v e  a n d  p o l i c y  c h a n g e s  f o r  a d u l t  a n d  c h i l d  
s e x  u.a I a s s a  u i t  v i c  t  i ms a nd t h e  i r  f  am i I i e s .



Prohibition of Suspending imposition of Sentence 
For Violence Offenses

Existing provisions of Alaskan law recognize the need to 
provide records of individuals s e n t e n ce d  for v i o l e n t  crimes. 
Presently, records for some violent crimes are cleared. This 
poses a problem for employers wishing to conduct a background 
check of a persons criminal history.

In^euch v. State 633 P. 2d 106, 1lff3 (Alaska, 1981), the 
Supreme Court"stated: "Judgements as to the extent to which the
community condemns a particular offense are more appropriately 
made in the legislature then the judiciary." The legislature 
recognizes that sexual offenses are among the most serious crimes 
ar.d community condemnation and the need for deference outweighs 
an i n d i v i d u a l  d e f e n d a n t ' s  i n t e r e s t  in t h e  e x p u n g m e n t  of a 
conviction.

This amendment is paterned after the penalty provision AS 
2S.35.30 precluding a suspended imposition of sentence for the 
crime of "driving while incoxicated."

PROPOSED AMENDMENT TO 12.55.085

Prohibition of Suspending Imposition of Sentence for violent 
.ffenses.

Notwithstanding any other provis io n s of this title, if a 
defendant is convicted of any crime or at t e m p t e d  crime under 
A S.11.41.410 - AS 11.41.460, the imposition of sentence may not
be suspended.

T-hlc amendment is patterned- after the ponall-by— provislon AS 
. 30— precluding a -susp ended— imposition of contance— for, tire



BILL NO: HB 372 DATE: February 8, 1988

TITLE: Act  p r o h i b i t i n g  suspendec^Q^iji^Qiji,
i m p o s i t i o n  o f  s e n t e n c e  o f  a 
p e r s o n  c o n v i c t e d  o f  a s e x u a l  
o f f e n s e .

B a r b a r a  M ik lo s  
C o u n c i l  on Domest i c  

V i o l e n c e  and S e x u a l  
A s s a u l t
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The C o u n c i l  on D om es t i c  V i o l e n c e  and  S e x u a l  A s s a u l t  s u p p o r t s  HB 372,  which 
w i l l  p r o h i b i t  su s p en d e d  i m p o s i t i o n s  o f  s e n t e n c e  f o r  p e r s o n s  c o n v i c t e d  
o f  s e x u a l  o f f e n s e s .  Under  p r e s e n t  l a w ,  many s e x u a l  o f f e n d e r s  a r e  
e l i g i b l e  f o r  su s p en d e d  i m p o s i t i o n s  o f  s e n t e n c e .  T h i s  r e s u l t s  I n  t h e  
c o n v i c t i o n  o f  t h e  c r im e  b e i n g  removed from t h e  r e c o r d .  Thus ,  p e r s o n s  
who have  s e x u a l l y  a b u s e d  c h i l d r e n  may c l a i m  t h e y  have  n o t  been  
c o n v i c t e d  o f  c r im e s  a g a i n s t  c h i l d r e n  on employment  a p p l i c a t i o n s ,  and 
t h e i r  p r e v i o u s  o f f e n s e s  may e s c a p e  n o t i c e  when c r i m i n a l  r e c o r d s  a r e  
s c r e e n e d .

S e x u a l  o f f e n d e r s  a r e  p r o n e  t o  commit s u b s e q u e n t  o f f e n s e s .  They a r e  a l s o  
l i k e l y  t o  a p p e a r  t o  be "model  c i t i z e n s "  u n l e s s  t h e i r  r e c o r d  i s  known, a s  
t h e y  a r e  gpppra l  I v n p t  _p.-rfiffTtiaJ ~rrr--anti - .qncia1 i n  o t h e r  p a r t s  o f  t h e i r  
l i v e s .  Thus ,  (a ' ' j u d g e  m ig h t  g r a n t  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  
u n l e s s  a j u d g e  i a - k n o w l e d g e a b l e  a f ^ t h e s e  f a c t s :  (1)  t h e  b e s t  p r e d i c t o r  o f
f u t u r e  s e x u a l  o f f e n s e s  i s  p a s t  s e x u a l  o f f e n s e s ;  (2)  t h e  d a n g e r o u s n e s s  o r  
l i k e l i h o o d  o f  r e o f f e n d i n g  d e pe nds  on t h e  o p p o r t u n i t y  a v a i l a b l e ;  t h a t  i s ,  a 
s ex  o f f e n d e r  i s  v e r y  l i k e l y  t o  r e o f f e n d  i f  a round  c h i l d r e n  a t  work o r  a t  
home. Thus ,  i t  i s  v e r y  i m p o r t a n t  f o r  t h e  p r o t e c t i o n  o f  c h i l d r e n  t h a t  
s e x u a l  o f f e n s e s  r e m a in  on t h e  r e c o r d s .

A r t h u r  A. E n g l i s h  
Com miss ione r
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REPRESENTATIVE 
FRAN ULMER

H o u h k  o f  R e p k e h e n t a t i v e s

P.O. Box V 
JUNEAU. ALASKA 99B11 

(9 0 7 ) 4 6 5 - 4 9 4 7

M E M O R A N D U M

February 9, 1988

TO: John Simd-, Chair
House Judilciary Committee

FROM: Rep^sentati|7^/Fran Ulmer

SUBJECT: H o u k -  B f W  372

I would sincerely appreciate your prompt consideration of HB 
372, ""An Act prohibiting the suspended imposition of sentence 
for a person convicted of a sexual offense."

It is an important bill with a great deal of support. I 
have attached for your review the file which clarifies the 
support it has received from the Department of Law, the Public 
Defender, the Council on Domestic Violence and Sexual Assault, 
the Anchorage Sexual Abuse Task Force, and others.

Thank you for considering this important issue as soon as 
possible.

Attachments
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S t a t e  o f  A l a s k a

TO: Representative Fran Ulmer 
House of Representatives

DATE:

FILE NO:
February 3, 1988

THRU:

TELEPHONE NO:

SUBJECT:
465-3428

HB 372, Suspended 
Imposition of 
Sentence

FROM: Stephanie E. Joannides 
Assistant Attorney General 
Department of Law

When a defendant is convicted for an offense and 
appears before a judge for sentencing, a sentence may be 
fashioned in a number of ways. One option is the actual 
imposition of a sentence for a specific time with a portion of 
that time suspended. Or a judge may decide to withhold the 
imposition of the sentence and place the defendant on probation 
for a certain period of time with certain conditions that the 
defendant must abide by. These two options are discussed below.

AS 12.55.080 authorizes a court, when a sentence is 
actually imposed, to suspend a portion of that sentence "and 
place the defendant on probation for a period and upon the terms 
and conditions as the court considers best". For example, if a 
defendant is convicted of assault in the third degree (a Class C 
felony punishable by a maximum term of five years) a court may 
sentence the defendant to four years with two suspended and place 
the defendant on probation for three years. What that sentence 
means to the defendant is that the defendant has been sentenced 
to a potential maximum term of four years to serve but by 
suspending two of those years the court is only requiring that 
defendant to serve two years in jail at that time. The suspended 
two years will be "hanging over the defendant's head" during the 
probationary term. If a defendant violates a condition of 
probation at any time during the three year probation then a 
petition to revoke probation may be filed and a defendant may be 
brought back into court for a hearing. If it is then determined 
that in fact the defendant did violate a condition of probation, 
a part or all of the two years that were suspended may be 
reimposed and the probationary period may be adjusted 
appropriately.

A suspended imposition of sentence under AS 12.55.085 
allows for a defendant to never actually be sentenced. After a 
defendant is convicted of an offense, the court has the power to

? CO’A a
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withhold or suspend the imposition of sentence and impose 
probation for a period up to the maximum allowable sentence. If 
a defendant does not violate the conditions of probation, the 
court may set aside the conviction at the end of the probationary 
term. The court, when it suspends the imposition of sentence, 
may impose a period of jail time as a special condition of that 
probation. The practical effect of this legal mechanism is 
illustrated in the following example. A defendant convicted of 
assault in the third degree may receive a maximum sentence of 
five years- to serve. If at the time of sentencing the court 
suspends the imposition of the defendant's sentence, the court 
may do so for a period not to exceed five years which is the 
maximum sentence which may be imposed. The person is then placed 
on probation for the time period set by the court. A special 
condition of probation may be imposed that could require the 
person to serve one year in jail. After the defendant serves the 
required time in jail, if he or she violates a condition of 
probation, the court then has the power to revoke the probation 
and to impose sentence. Before the court may exercise the power 
to revoke, the defendant is entitled to a hearing. At the 
hearing, if the court finds that the defendant violated a 
condition of probation, the court then has a number of 
alternatives. Imprisonment is not automatic, nor does the 
defendant receive the maximum allowable term under the suspended 
imposition of sentence. Under our example, the defendant could 
be sentenced to three years with one year suspended. The 
practical effect of that sentence would be to require the 
defendant to go to jail only for one additional year, as he or 
she would receive credit for the one year already served as a 
special condition of probation. Another alternative would be a 
sentence of three years with two years suspended. In that 
situation, the defendant would be given credit for the one year 
he or she already served so no additional jail time would 
actually be required. A period of probation would be imposed and 
the conviction would not be set aside. Another alternative that 
is unfortunately not uncommon is that even after the court makes 
a finding that a defendant has in fact violated a condition of 
probation, the court revokes the defendant's probation but then 
just reimposes the SIS with an additional one or two months 
incarceration.

Under present law, convicted felons that are subject to 
presumptive terms may not receive a suspended imposition of 
sentence. S e e , AS 12.55.125 (g) . In other words, a defendant
convicted as a "first-time felony offender" of sexual abuse of a 
minor in the first degree, under AS.11.41.434, who must receive 
an eight year presumptive term, may not receive a suspended 
imposition of sentence. Individuals convicted of sexual abuse of 
a minor in the second or third degrees, non-presumptive offenses, 
may receive a suspended imposition of sentence. Other than 
presumptive offenders, persons convicted of Driving While
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Intoxicated also may not receive a suspended imposition of 
sentence.

It is important to expand the list of sex offenses 
which cannot receive an SIS. Many experts agree that a very 
large percentage of child molesters do not fit into the 
stereotype of a criminal defendant. < They are usually employed, 
have ties to the community and no prior convictions. As such, 
they are more apt to receive suspended impositions of sentence 
since the courts feel that their potential for rehabilitation is 
great due to their background. Unfortunately, sex crimes, unlike 
some other offenses, are repeated. Sex offenders are not usually
caught the "first time." They continue to reoffend. There is no
known cure and unless an offender participates in a very
structured long-term sex offender program, the recidivism rates 
are high. As a result, it is very important to have such 
convictions as part of a permanent criminal record so that the 
people of Alaska as well as law enforcement and other interested 
agencies in other states are informed of the defendant's prior 
criminal history should he or she choose to move and look for 
different parts of the country in which to reoffend. By
continuing to allow certain sex offenders to receive a suspended 
imposition of sentence, the efficacy of AS 12.62.035, which 
provides access to criminal histories of this high risk group, is 
weakened.

It is not unheard of to single out certain types of 
crimes for special treatment. In the past, tl.e legislature has 
determined that there is an overriding state interest in not 
suspending the imposition of sentence of people convicted of 
Driving While Intoxicated. In addition, presumptive "first time" 
offenses have been determined to warrant permanent placement on 
an individual's record. The consideration of a defendant's 
history is also exemplified in the rules of evidence. ER 609 
allows the for the impeachment of a defendant convicted of a 
crime involving dishonesty if he or she chooses to take the stand 
in subsequent criminal proceedings for five years after 
conviction. Evidence or reference to other convictions is not 
allowed.

HB 372 will impact the public by providing a clear 
message that sex offenses are very serious offenses in the eyes 
of the law and that no matter who a person is that commits the 
offense, he or she will receive a permanent criminal history. 
The public in Alaska and in other states will be protected by HB 
372. Offenders who are reported to the authorities but who 
cannot be prosecuted because a victim is too young to go through 
a trial or as a result of technical legal issues often will leave 
this state to settle in another area. We have heard of 
situations where the offender reoffends again in his new home 
soon after the move.
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Sharon Brogan of Men, Inc. (586-3585) may be able to 
provide you with expert testimony in support of the permanent 
placement of a conviction on a sex offender's criminal history. 
She will also be able to provide you with information to show 
that sex offenses are "progressive", in other words, an offender 
might start by exposing him or herself or harrassing or 
"grooming" his or her victims, and then gradually go from 
touching to penetration. It is unfortunate, but sex offenders 
are usually not caught the first time they offend. As a result, 
the inappropriate behavior is ingrained and not amenable to a 
quick and easy cure.

Should you require any additional names of experts to 
provide you with testimony regarding the importance of a 
permanent record on sex offenders, please contact me and I will 
provide you with additional names and phone numbers.

SEJ:jf-75
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D E P A R T M E N T  O F  L A W

O F F IC E  O F  TH E  A T T O R N E Y  G E N E R A L

January 20, 1988

STEVE COWPER, GOVERNOR

RE PL Y TO:

1031 VV 4/rt AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99507-7994 
PHONE: (907) 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-1679

Fran Ulmer
Alaska State Representative 
Pouch V
Juneau, Alaska 99801

□ P O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: (907) 165-3600

Re: Proposed legislation prohibiting suspended
imposition of sentence for sex offenders

Dear Representative Ulmer:

On behalf of all concerned citizens in Alaska, thank 
you for your support of the pending legislation prohibiting 
suspended impositions of sentence for sex offenses.

You have asked me to clarify the mechanism for the 
expungement of a conviction when an individual receives a 
suspended imposition sentence "SIS." AS 12.55.085(e) provides, 
"Upon the discharge by the court without imposition of sentence, 
the court may set aside the conviction and issue to the person a 
certificate to that effect." In Mekiana vs. State 707 P.2d 918 
(Alaska Ct. App. 1985), the Alaska Uourt of Appeals interpreted 
this legislation and held that any individual who receives a 
suspended imposition of sentence has the right to a hearing and 
ultimately have their conviction set aside if they have not 
committed any subsequent violations in their probationary period.

While an individual may still have an arrest record and 
notation in the APSIN criminal information system for the charged 
offense, the net effect of a suspended imposition of sentence is 
to remove the conviction from the individual's record at the end 
of the probationary period. In my previous practice as an 
assistant district attorney, I have noted several cases in which 
not only has the conviction been expunged, but in fact, there has 
been no notation on the APSIN System that an individual has been 
previously convicted of a sex offense after the conviction has 
been set aside. I distinctly remember a Washington case in which 
Anchorage District Attorney's Office was unaware of the 
individual's previous sex offense because he had received a 
suspended^imposition of sentence. While Alaska does not have the 
same precise criminal lav/s as Washington, I've attached a copy of 
Washington, Section 9.948 230, which explains the effect of a 
vacation of defendant's record of conviction.
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A second example of the unfortunate effect of a 
suspended imposition in a sex case, is the case involving 
defendant Douglas Arnet Moerlein. The attached documents show 
that Hr. Moerlein received a suspended imposition of sentence in 
Washington state on July 20, 1981 and was reindicted for a
subsequent sex offense in Alaska on July 28, 1987. From my
review of the court records and speaking with prosecutors in the 
District Attorney's Office, I learned that the only way the court 
became aware that the defendant had been previously convicted of 
a sex offenses was because he informed the victim of this at the 
time the offense was committed.

Clearly, it is not in the public interest for a second 
time sex offender to be sentenced as a first time sex offender 
without any knowledge of his previous conviction by the 
sentencing court. By abolishing the suspended imposition of
sentence for sex offenses, this unfair and unsafe result should
be prevented.

A more important byproduct of the suspended imposition 
of sentence is that it allows a defendant to lawfully withhold 
information regarding his previous sex conviction from 
prospective employers. When an individual applies for a job, 
such as a day care worker or a school teacher, and he is 
requested on the application form to indicate whether or not he's 
previously been convicted of a felony offense, he can lawfully 
answer that he has not, even though he had previously been 
convicted of a serious sexual offense and received a suspended 
imposition of sentence. This poses a grave danger to the
community because employers in sensitive areas may not become 
aware of the defendant's previous sexual misconduct.

In addition, the passage of the proposed legislation 
will send a much needed message to the community that sex
offenses are among our most serious violations of law. There is 
no reason that sex offenses should not be treated at least as 
seriously as drunk driving offenses, which already have a penaltv 
provision prohibiting suspended impositions of sentence (See AS 
28.35.30.) ---

If I may provide you with any ether information in
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support of this legislation, please do not hesitate to contact 
me.

Sincerely,

P 7 - / )  a

is sell Sr 3abcock 
Attorney 
P.O. Box 101101 
Anchorage, Alaska 99510 
(907) 337-3553

Enclosures
cc: Dwayne VI. McConnell, District Attorney Anchorage

Carrie Longoria, STAPv.

RSB:krn
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OFFICE OF ADMINISTRATIVE DIRECTOR

JANALEE R. STRAND8ERG
Staff Counsel F e b r u a r y  1, 1988

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

R e p r e s e n t a t i v e  U lm er
C h a i r m a n ,  S t a t e  A f f a i r s  C om m it te e
A l a s k a  S t a t e  L e g i s l a t u r e
P . O .  Box  V
J u n e a u ,  A l a s k a  9981 1

D e a r  R e p r e s e n t a t i v e  U lm e r :

T h i s  l e t t e r  is in r e s p o n s e  t o  y o u r  r e q u e s t  f o r  i n f o r m a t i o n  a b o u t  t h e  c o u r t  
s y s t e m ' s  r e c o r d - k e e p i n g  p r o c e d u r e s ,  p a r t i c u l a r l y  in r e s p e c t  t o  t h e  h a n d l i n g  o f  
s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e .  T h e  c o u r t  s y s t e m  r e c o r d s  a n  S IS  a s  a 
c o n v i c t i o n .  T h e  o p e r a t i v e  s t a t u t e ,  AS 1 2 . 5 5 . 0 8 5 ( e ) ,  p r o v i d e s  t h a t  t h e  c o u r t  
m a y  s e t  a s i d e  t h i s  t y p e  o f  c o n v i c t i o n  u p o n  t h e  c o u r t ' s  d i s c h a r g e  o f  t h e  
o f f e n d e r .  H o w e v e r ,  t h e  r e c o r d  o f  c o n v i c t i o n  r e m a i n s  i f  no o n e  r e q u e s t s  t h a t  
t h e  c o n v i c t i o n  b e  s e t  a s i d e .  E v e n  i f  t h e  c o n v i c t i o n  is s e t  a s i d e  b y  t h e  c o u r t ,  
t h i s  d o e s  n o t  m e a n  t h a t  t h e  o f f e n d e r ' s  r e c o r d  in APS1N is a l s o  e x p u n g e d .

I f  I c a n  p r o v i d e  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  l e t  me k n o w .

S i n c e r e l y ,

J a n a l e e  R .  S t r a n d b e r g  
S t a f f  C o u n s e l
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OFFICE OF ADMINISTRATIVE DIRECTOR

JANALEE R. STRANDBERG
Slaff Counsel F e b r u a r y  2 ,  1988

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

R e p r e s e n t a t i v e  F r a n  U lm er  
C h a i r ,  H o u s e  S t a t e  A f f a i r s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  Box V 
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  U lm e r :

A f t e r  r e r e a d i n g  y o u r  memo a n d  t a l k i n g  w i t h  L inda  t o d a y ,  I t h o u g h t  I s h o u l d  
f o l l o w - u p  my F e b r u a r y  1 l e t t e r  to  y o u  w i th  m o re  d e t a i l  a b o u t  t h e  c o u r t  s y s t e m ' s  
r e c o r d - k e e p i n g  p r o c e d u r e s .

T h e  c o u r t  s y s t e m  s e n d s  r e c o r d s  o f  o f f e n d e r  s e n t e n c e s  to  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  f o r  i n p u t  i n t o  A P S I N .  T h e  t e c h n i c a l  s e r v i c e s  d e p a r t m e n t  h a s  a n  
APSIN.  t e r m i n a l .  T h o s e  p e o p l e  w i t h in  t h e  c o u r t  s y s t e m  w i th  a l eg i t im a te  n e e d  
f o r  APSIN  i n f o r m a t i o n  m ay  r e q u e s t  i t  f rom  t e c h n i c a l  s e r v i c e s .

T w e l v e  c o u r t s  h a v e  t h e i r  ow n c o m p u t e r s .  T h e s e  c o n t a i n  c a s e  f i l e s  w h i c h  
i n c l u d e  s e n t e n c e s  a n d  a r e  a v a i l a b l e  to  a n y o n e .

I h o p e  t h i s  a d d i t i o n a l  i n f o r m a t i o n  is o f  a s s i s t a n c e .

V e r y  t r u l y  y o u r s

^/Janalee
S t a f f  C o u n s e l

J R S : h r
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PHONE: 19071 J6S-31/0

D IV IS IO N  OF F A M IL  Y A N D  Y O U T H  S E R V IC E S

O c t o b e r  31, 1985

T he  H o n o r a b l e  M. H i k e  M i l l e r

A l a s k a  State House

H ou se  J u d i c i a r y

R o o m  122

P ou ch V

Ju n e a u,  A K  99811

D e a r  R e p r e s e n t a t i v e  Miller:

Frank Barthel has b r i e f ed  me on the H o u s e  J u d i c i a r y  C o mm it te e h e a ri ng  on 

O c t o b e r  24, 1985 in A n cho rag e. I w o u l d  ha v e  re sp on d e d  to the c o m m i t t e e ' s  

q u e s t i o n s  sooner; h owe ver , I j u s t r e t u r n e d  to the off i c e  this week.

P r e s e n t l y  w h e n  criminal h is to r y  c l e a r a n c e  che c k s  are r eq ue ste d of f ost er

p a r e n t s  and all a d u l t  me mb er s  of the f o s t e r  home plus a d m i n i s t r a t o r s  of 

re s i d en ti al  fa c i l i ti es ,  a criminal h i s t o r y  c o n s e n t  f o r m  signed by the 

a p p l i c a n t  (see a t t a c he d  consen t form) is sent to the state (central)

o f f i c e  of  the D i v i s i o n  of Family an d Y o u t h  S er vi ces . A de sig na te d state

o f f i c e  clerk w h o  has the r e s p o n s i b i l i t y  o f  r eq ue st i n g  and r e c e iv in g 

crim ina l hi st or y i n f orm ati on,  gives the c o n s e n t  f o r m  a log n umb er  ana logs 

the da t e  the r e qu e s t  was received, the da te  the c on s e n t  for m was se nt  to 

the D e p a r t m e n t  o f P ub li c  Safet y (DPS) f o r  a criminal c lea r a n ce , and the 

d at e  DPS responds. If there is no criminal h i s t o r y  the original c on se nt  

f o r m  is ret urn ed to the l i ce nsi ng w o rke r. If a criminal h i s t o r y  is 

r e c e i v e d  it is n o t e d  in the log book, the  l i c e n si ng  w o r k e r  is c al l e d  and 

the c ha r g e s ,  date o f  charges, and d i s p o s i t i o n  of the case is stated o v e r  

the phone. Th e c o n s en t  for m is xer o x e d , the x e ro x e d  copy plus the c r i m­

inal h i s t or y  rec e i ve d fr o m  DPS is fi led  in the state offi ce and the 

or igi nal  co ns en t  f o r m  is mai le d to the l i c e n s i n g  worke r. Licen se w or k e r s ,  

w ho  r e v i e w  criminal h i s t or y cl e a ra nc es ,  a r e  t rai ned  and p roc edu res  a re  in 

p la c e  f o r  c o n f i d e n t i a l i t y  of records. F ra n k  Barthel has been r e c e i v i n g  a 

c o py  of  the criminal hi st or y inf ormation. H owe ve r,  in o r d e r  to have onl y  

one co p y  in o u r  o f f i c e  the d e s i g n a t e d  c riminal h i s t o r y  c lerk will keep all 

cr iminal h i s t o r y  recor ds in a locked f i li n g  cabinet. S e cu r i t y o f  criminal 

h i s t o r y  records is a c on cer n of the d iv is ion . Exc ept  for a fe w cases, 

(for  e x a m pl e  r e c e n tl y  an a p pl ic an t  had three pages o f  criminal a ct iv i t y ),  

the actual, criminal record is not s e n t  to the field wo rke rs.

On the d i vi s i o n ' s  c o n s e n t  form  it is s t at ed  that one is not a u t o m a t i c a l l y  

d e n i ed  a lice nse  b e c a u s e  o f  a criminal record. O nc e a licen sin g w o r k e r  

re cei ves  w o r d  that an a pp l i c a nt  has a c riminal h i s t o ry  the w o r k e r  m u s t  

e x a mi n e  the nat u r e  o f  the offenses, the n u m b e r  of o f f e n s es  and whe n the
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o ff e n s es  occurred. The lice nsi ng w o r k e r  will d is c u s s the criminal h i s t o r y  

v/ith the a p p l i c a nt  and if the a p p l i c a n t  has a p r o b a t i o n  of ficer, ask the 

latter his/h er' s a s s e s s m e n t  of the a p p l i c a n t .  If the w o r k e r  and the 

s u p e r v i s o r  feel that an a p p l i c a n t  has r e h a b i l i t a t e d  h i m s e l f  and is no 

long er  a threat, a l i ce ns e m a y  be issued. On the o t h e r  hand  if the rec or d 

i nd ica tes  potential ris k to c h i l d r e n  the a p p l i c a n t  is e n c o u r a g e d  to 

r ec o n s i d e r  a p p l y i n g  f o r  a f os t e r  ho m e  l i c e n s e  o r  to r e su b m i t  a l i c e n s e  

a pp l i c a t i o n  once the t h r e a t  is no l o n g e r  in the home. In some cases, once 

a p er so n  is asked to c o m p l e t e  a criminal h i s t o r y  c o n s e n t  form  they e i t h e r  

d e c l i n e  or  they take the c o n s en t f o r m  h o m e  and n e v e r  c o m p l e t e  t h e i r  

appl ic at i o n .  If an a p pl i c a n t ,  w h o  is a p o t e nti al risk to c h i l dr en ,  

p ro ce ed s  wi t h  his a p p l i c a t i o n  the l i c e n s i n g  w o r < e r  w o u l d  ho l d  f u r t h e r  

c o n s u l t a t i o n  w i t h  the w o r k e r ' s  s u p e r v i s o r  and p o s s i b l y  the regional 

ma na ge r .  If denial o f  a license is a g r e e d  upon o f t e n  the D e p a r t m e n t  of 

L a w  is a l s o  c ons ult ed.

As for the e x p u n g e m e n t  of  records, the d i v i s i o n  w o u l d  in m an y  cases have 

no p r o b l e m  w i t h  d e s t r o y i n g  o u r  co p i e s o f  c riminal h i s t o r y  recor ds once 

those recor ds w e r e ,  by sta tute, o f f i c i a l l y  e x p u n g e d.  How e v e r,  in some 

cases t he d i v i s i o n  s h o u l d  m a i n t a i n  the r e c o r ds  b e c a u s e  the d i vi s i o n ' s  

p ri m a r y  r e s p o n s i b i l i t y  is the saf ety  o f  c H il d r e n .  Fo r ex amp le , last y e a r  

a child w a s  s e x u a l l y  a b u s e d  by a h us b an d  o f  an o p e r a t o r  of  a f a m i l y  c hi ld  

ca r e  home. The h u s b a n d  h a d  been c o n v i c t e d  and j a i l e d  f o r  s e x u a l l y  ab u s i n g  

a c h i l d in a n o t h e r  state. Hov/ever, t hat p a r t i c u l a r  s t a t e had a p o l i c y  of  

e x p u n g i n g  a criminal rec o r d  if a c o n v i c t e d  c r im i n a l  d e m o n s t r a t e d  p r o p e r  

b e h a v i o r  for a s p e c i f i c  length of  time. T he  d i v i s i o n  lear ned  o f  the 

h u s b a n d ' s  past criminal b e h av i o r ,  but was a d v i s e d  t ha t a li c r n s e c ould  net 

be d e n i e d  to the w i f e  b e c a us e  o f f i c i a l l y  the h u s b a n d ' s  criminal sexual 

a b u s e  re co rd  did n o t  exist. As a result , a y o u n g  c h i l d  s uf f er e d  h a r m  and 

the state was sued. H en ce ,  if the d i v i s i o n  l ea rn s  th a t  an individual has 

the po tential of s e x u a l l y  or  p h y s i c a l l y  a b u s i n g  c h i l d r e n  that i n fo r m a t i o n  

s h ou l d  be kept on file. S ho ul d  that i ndi v i d u al  a p p l y  f o r  a f os t e r  home 

li cens e o r  live in a h o m e  of a pers on a p p l y i n g  for  a f o s t e r  ho m e  lice nse  

the l i c e n s i n g w o r k e r  w o u l d  deny  the a p p l i c a n t  a l ic en s e  o r  d e v i s e  a 

p r o t e c t i o n  plan w h e r e  the pers on has no c o n t a c t  w i t h  child ren .

As for  d a y  care o p e ra t o r s ,  a c c or di ng  to the  DPS less than five child (day) 

car e c e n t e r s  have r e q u e s t e d  criminal h i s t o r y  c h e ck s  u n d e r  AS 12 . 6 2. 03 5 i i 

li tt le  o v e r  a y ear . The  n u mb er  of r eq u es t s  m a y  i n c r e a s e ,  h owe ver , as the 

n e w  c hi ld  care f ac il i t i e s'  r e g ul a t i o ns  (7 AAC 5 0 . 1 2 0  - 7 AAC 5 0. 275 ) go

into e f fec t. U n d e r  7.-AAC 5 0 . 2 0 5 . .(g) an ind iv i d u a l .may n ot  be e m p l o y e d  if

the individ ual  “h a s " b e e n  c o n v i c t e d  , of. a crime, o f  -.violence o r-m or al  • t u r p­

itude w i t h i n  the p re v i o u s  10 y e a r s . 11 F u r t h e r m o r e ,  t he  c i t y  of S o l d o t n a  is

c o n s i d e r i n g  a d o p t i n g  an o r d i n a n c e  r e q u i r i n g  cr imi na l h i s t o r y  c l ea r a n c e s  

f or  em pl o y e es  of ch ild  care centers. S h o u l d  o t h e r  m u n i c i p a l i t i e s  pass 

s i m i la r  o r d i n a n c es , there w o u l d  be an i n cr ea s e  in cr imi nal  h i s t o r y  c l e a r­

anc e  requests. A c c o r d i n g  to DPS, once they r ec ei v e  a the criminal h is to r y  

sh ee t the y screen the criminal i n f o r m a t i o n  a nd  r e le a s e  the p e r t i n e n t  

i nf o r m a t i o n  a l l o w a b l e  u n d e r  AS 12.62.035. The c h il d  care o p e r a t o r  mu s t  

d e s t r oy  the criminal h i s to ry  recor ds six m o n t h s  a f t e r  t he y r e ceiv e the 

criminal information. No g ui de li n e s  have be e n  e s t a b l i s h e d  as to how  to



s e c u r e  the records d u r i n g  the six m o n t h  hold period; ho wever, if the 

re co r ds  are i m pr o p e r l y  used, the c h i l d  ca r e  o p e r a t o r  c o u l d  be sued (see AS 

12 .6 2. 0 6 0 ) .  F u r t h e r m o r e ,  DPS stam ps the cri minal h ist ory  r eau est  f o r m  

w i t h  the s t a t e m e nt  tha t the criminal h i s t o r y  is c onf idential and m i s u s e  

can r e s u lt  in a fine o r  i m pr i s o n m en t.

E x c e p t  f or sole p r o p r i e t o r ,  the b o a r d  of  di re ct or s  does an e m p l o y m e n t  

c h ec k  on all c h i l d  ca re  o pe ra to r s .  The o p e r a t o r  must f ur ni s h  r ef er en ce s  

w h i c h  are then c h ec k e d .  F u r t h e r m o r e ,  the b oa rd o f  the c hil d care c e n t er  

can, as an e m p l o y e r ,  r e q u e s t  a A S 1 2 . 6 2 . 0 3 5  criminal h i s t o r y  c l e a r a n c e  on 

the a d m i n i s t r a t o r .  T h e  b o a r d  w o u l d  be s ub j e c t  to the same rules of 

c o nf i d e n t i a l i t y .  T he d i v i s i o n  does the e m p l o y m e n t  check on a sole 

p ro p r i eto r.

T he  d i v i s i o n  r e c o g n i z e s  and ag re es  w i t h  the H ou se J u d i c i a r y  C o mm it te e' s  

c o n c e r n  a b o u t  the p r o ! i t e r a t i o n  a n d  c o n f i d e n t i a l i t y  of  criminal h i s t o r y  

records. Th e d i v i s i o n  t ra in s  a n d  do e s  e v e r y t h i n g  w i t hi n its p o w e r  to 

p r o t e c t  t h e s e  r ecords. By s t a t u t e  and r eg u l a t i o n s ,  the child care 

o p e r a t o r s  m u st  a l s o  m a i n t a i n  the r eco rds  in a c onf ide nti al m a t t e r  or 

s u f f e r  the  c o n s e q u e n c e s .

S in c e r e l y ,%

M ic h a e l  L. Price

D i r e c t o r

M L P / F B/ s a

E n cl o s u r e s

cc: H a y d e n  Kaden

C o n n ie  J. Sipe 

D e p u t y  C o m m i s s i o n e r

N o r m a  Lang

Spec ial  A s s i s t a n t  to the C o m m i s s i o n e r

• . i .
. j .Pat O ' B r i e n  s ' r -  . " . v • .

• . SS P r o g r a m  O f f i c e r  . ■ :
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LICENSING RECORD CLEARANCE REQUEST SS [ ] o r  VS [
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERV'ICES REC ION________________

D IV IS ION  OF FAMILY ANO YOUTH SERVICES W o rke r_________________
F ie ld  O f f i c e  o r
P r i v a t e  Agency________________

INSTRUCTIONS: P le a s e  read  re v e rs e  s in e . C om p le te  a s e p a ra te  re q u e s t  f c r  each a e o lic a n t  and a d u lt  h o u seh o ld  -e~

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME J R . ,  I l l ,  ETC.

ALSO KNOWN AS, ALIASES, MAIDEN NAME., PREVIOUS MARRIED NAME(5)

DATE OF 3IRTH SEX SOCIAL SECURITY NUMBER

ACD3ESS CITY STATE Z IP  CODE

HAVE YOU CH ANY MEMBER OF YOUR HGUSEHOLD EVER BEEN CONVICTED OF A CRIME? [ ] YES [ ] NO
HAVE YOU CR ANY MEMBER OF YOUR HOUSEHOLD BED I CHARCED WITH A CRIMINAL OFFENSE? [ ]  YES [ ] NO

IF  YES, PLEASE EXPLAIN 3ELCW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOU BEEN PREVIOUSLY LICENCED TO CARE FOR A CHILD (REN) OR AN ADULT(S)? IF  YES, PLEASE INDICATE LOCATION ANO 
7YPE OF CARE: _________

HAS THERE EVER SEEM A CASE OF SUBSTANTIATED ABUSE OR NEGLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE 
INVOLVED? [  ]  YES [  ]  NO

I h e reb y  a u th o r i z e  th e  A la ska  D ep a rta e n t o f  H e a lth  and S o c ia l S e r v i c e s ,  D iv is io n  o f  F am ily  and Youth S e r v ic e s  
s u E r .it  .my name and d e s c r ip t iv e  in fo rm a t io n  t o  th e  A la sk a  D epa rtm en t o f  P u b lic  S a fe ty  f o r  a c r im in a l h i s t ;  
s e a rc n . I a l s o  c e r t i f y  th a t  th e  in fo rm a t io n  1 have g iv e n  on t h i s  fo rm  i s ,  to  the  b e s t o f  my a b i l i t y ,  t r u e  a 
c o r r e c t .

SICNATURE OF APPLICANT/AGUL7 HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (D IV IS IO N  OF FAMILY AND YOUTH SERVICES RECIONAL OFFICE USE ONLY.)

PROTECTIVE SERVICES: . [  ]  HO [ .  ]  YES (DETERMINATION ATTACHED)

PREVIOUS LICENSE: [  ] HO [  ] YES (L IS T  NUMBER AND LOCATION)_______________________

LAW'ENFORCEMENT CLEARANCE:



L IC E N S IN G  R E C O R D  C L E A R A N C E  R E Q U E S T

A l a s k a  S t a t u t e  4 7 . 3 5 . 0 1 0 - 0 8 0  a n d  r e g u l a t i o n s  f o r  c h i ld  f o s t e r  h o m e s ,  
a d u l t  f o s t e r  h o m e s ,  r e s i d e n t i a l  c h i l d  c a r e  f a c i l i t i e s ,  a n d  a d u l t  r e s i d e n t i a l  
c a r e  f a c i l i t i e s  a u t h o r i z e  t h e  D i v i s i o n  o f  F a m i ly  a n d  Y o u th  S e r v i c e s  to  b e  
s a t i s f i e d  t h a t  a p p l i c a n t s  f o r  a f o s t e r  h o m e  l i c e n s e  a n d  a d m i n i s t r a t o r s  o f  
r e s i d e n t i a l  f ac i l i t i e s  a r e  o f  r e p u t a b l e  c h a r a c t e r ,  h a v e  s o u n d  j u d g e m e n t ,  
a r e  f r e e  f rom m en ta l  h e a l t h  p r o b l e m s ,  a n d  a r e  f r e e  f rom s e r i o u s  c r i m in a l  
h i s t o r y .  In a f o s t e r  h o m e  all  m e m b e r s  o f  t h e  h o u s e h o l d  18 y e a r s  o r  
o l d e r  m u s t  a l s o  b e  f r e e  o f  s e r i o u s  p r o b l e m s ,  i n c l u d i n g  c r i m in a l  h i s t o r y .  
I f  a n  a d u l t  j o in s  a h o u s e h o l d  d u r i n g  l i c e n s u r e ,  f o r  a n  a n t i c i p a t e d  s t a y  
e x c e e d i n g  t h r e e  w e e k s ,  a  c l e a r a n c e  r e q u e s t  is to b e  s u b m i t t e d  f o r  t h a t  
i n d i v i d u a l .  T h e  r e v i e w  o f  b a c k g r o u n d  r e c o r d s  a s s i s t s  t h e  D i v i s i o n  in 
m a k i n g  a l i c e n s i n g  d e t e r m i n a t i o n .  A f a i l u r e  on  t h e  p a r t  o f  a n  a p p l i c a n t  
to  p r o v i d e  t h e  Div is ion  w i t h  i n f o r m a t i o n  a n d  a u t h o r i z a t i o n  r e q u e s t e d  on 
t h i s  f o r m  m ay  b e  s u f f i c i e n t  c a u s e  to  d e n y  i s s u a n c e  o f  a l i c e n s e .

T h e r e  a r e  tw o  p u r p o s e s  o f  t h i s  f o r m .  F i r s t ,  t h e  form will p r o d u c e  a 
D e p a r t m e n t  o f  P u b l i c  S a f e t y  c h e c k  r e g a r d i n g  t h e  p o s s i b l e  e x i s t e n c e  o f  
a n  a r r e s t  r e s u l t i n g  in a c r i m i n a l  c h a r g e  a n d / o r  a c r im ina l  c o n v i c t i o n  
r e c o r d .  S e c o n d ,  t h e  fo rm  m a y  p r o d u c e  a D iv i s io n  o f  Family a n d  Y o u t h  
S e r v i c e s  f ile c h e c k  r e g a r d i n g  t h e  p o s s i b l e  e x i s t e n c e  o f  a s u b s t a n t i a t e d  
c h i l d  o r  a d u l t  a b u s e  o r  n e g l e c t  r e c o r d .  D iv i s io n  f i l es  a l s o  p r o v i d e  a 
c h e c k  a g a i n s t  c u r r e n t  o r  p r e v i o u s  l i c e n s i n g  s t a t u s  o f  t h e  a p p l i c a n t  in 
t h e  S t a t e  of  A l a s k a .

T h e  e x i s t e n c e  o f  a c r i m in a l  h i s t o r y  r e c o r d ,  o r  a s u b s t a n t i a t e d  c h i l d  o r  
a b u s e  a n d  n e g l e c t  r e c o r d  d o e s  n o t  n e c e s s a r i l y  d i s q u a l i f y  a n  a p p l i c a n t  

. f o r  l i c e n s u r e .  H o w e v e r ,  i t  d o e s  p r o v i d e  t h e  D iv i s io n  w i th  i n f o r m a t i o n  
w h i c h  will  be  c a r e f u l l y  e v a l u a t e d  to e n s u r e  t h a t  t h e  a p p l i c a n t  is  a b l e  to  
m e e t  l i c e n s i n g  r e q u i r e m e n t s .

i f  a  l i c e n s e  is  d e n i e d ,  a  r e n e w a l  o f  a l i c e n s e  is r e f u s e d ,  o r  a l i c e n s e  is 
r e v o k e d  b a s e d  u p o n  a r e v i e w  o f  t h e  r e c o r d s  a n d  a c o n s e q u e n t  
d e t e r m i n a t i o n  o f  i n a b i l i t y  t o  p r o v i d e  a d e q u a t e  o r  a p p r o p r i a t e  c a r e  to  
p e r s o n s  b e i n g  s e r v e d  in t h e  l i c e n s e d  f a c i l i t y ,  t h e  a p p l i c a n t  o r  l i c e n s e e  
will  b e  f u r n i s h e d  w i t h  a s u m m a r y  o f  f i n d i n g s  on  w h i c h  t h e  d e c i s i o n  w a s  
m a d e .

U n d e r  s t a t e  s t a t u t e  a n d  r e g u l a t i o n s  c h i l d  a b u s e  o r  n e g l e c t  a n d  c r i m i n a l  
h i s t o r y  r e c o r d s  a r e  c o n f i d e n t i a l  w i th  t h e  e x c e p t i o n  o f  u s e  in a l i c e n s i n g  
a d m i n i s t r a t i v e  o r  c o u r t  h e a r i n g  u n d e r  t h e  A l a s k a  A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t .  T h i s  l i c e n s e  r e c o r d  c l e a r a n c e  fo rm  is t r e a t e d  a s  a 
c o n f i d e n t i a l  p a r t  of  t h e  l i c e n s i n g  f i l e .  T h e  A l a s k a  D e p a r t m e n t  o f  P u b l i c  
S a f e t y  a f f i x e s  t h e  fo l lowing s t a m p  in r e d  to  e a c h  fo rm p r o c e s s e d :
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9, *  S e c t i o n  1. A S  1 2 . 5 5 . 0 8 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as p r o v i d e d  in  (f) of this s e c tion, if [IF] it 

a p p e a r s  tha t  t h ere are c i r c u m s t a n c e s  in  m i t i g a t i o n  of the p u n i s h m e n t ,  

or  that the ends of j u s t i c e  w i l l  be served, the c o urt may, in its 

d i s c r e t i o n ,  s u s p e n d  the i m p o s i t i o n  of s e n t e n c e  a nd m a y  d i r e c t  that the 

s u s p e n s i o n  c o n t i n u e  for a p e r i o d  of time, not e x c e e d i n g  the m a x i m u m  

t e r m  of s e n t e n c e  that [WHICH] m a y  be i m p osed, a n d  u p o n  the t e r m s  a n d  

c o n d i t i o n s  that [WHICH] the c o urt d e t e r m i n e s ,  a nd s h a l l  p l a c e  the 

p e r s o n  o n  p r o b a t i o n ,  u n d e r  the c h a r g e  a n d  s u p e r v i s i o n  of the p r o b a t i o n  

o f f i c e r  of the c o urt d u r i n g  t he s u s p e n s i o n .

*  Sec. 2. AS  1 2 . 5 5 . 0 8 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) T h e  court m a y  not s u s p e n d  the i m p o s i t i o n  of s e n t e n c e  of a 

p e r s o n  w h o  is c o n v i c t e d  of a v i o l a t i o n  of A S  1 1 . 4 1 . 4 1 0 ^ -  11 . 4 1 . 4 5 5 .
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L E T T E R  O F  I N T E N T  
C S H B  2 3 7 (Judiciary)

S e c t i o n s  1 a n d  2

T h e  c h a n g e s  t o  A S  1 1 . 4 1 . 1 1 0 ( a ) ( 2 )  a n d  1 1 . 4 1 . 2 0 0 ( a ) ( 3 )  a r e  s o l e l y  
i n t e n d e d  as t e c h n i c a l  a m e n d m e n t s  t o  m a k e  it c l e a r  t h a t  t h e  
l a n g u a g e  " i n t e n t i o n a l l y  p e r f o r m s  a n  a c t "  m e a n s  " k n o w i n g l y  e n g a g e s  
in c o n d u c t " .  T h i s  a m e n d m e n t  t h u s  c o n f o r m s  t h e  s t a t u t e s  t o  t h e  
i n t e r p r e t a t i o n  p r o v i d e d  in N e i t z e l  v. S t a t e . 655 P . 2 d  325 (Alaska 
App. 1982).

S e c t i o n s  3 a n d  4

T h e  a d d i t i o n  o f  A S  1 1 . 4 1 . 4 3 4 ( a ) (30 a n d  1 1 . 4 1 . 4 3 6 ( a ) ( 5 )  r e c o g n i z e s  
t h a t  t h e  m o s t  s e r i o u s  f o r m s  of c h i l d  s e x u a l  a b u s e  a r e  o f t e n  
c o m m i t t e d  b y  t h o s e  w h o  l i v e  in t h e  s a m e  h o u s e h o l d  as t h e  v i c t i m  or 
w h o  a r e  t e m p o r a r i l y  e n t r u s t e d  w i t h  t h e  v i c t i m ' s  care. D e s p i t e  
h a v i n g  n o  l e g a l  a u t h o r i t y  o v e r  t h e  v i c t i m ,  s u c h  p e r s o n s  a r e  
n o n e t h e l e s s  in a p o s i t i o n  o f  p o w e r  s u c h  t h a t  e v e n  o l d e r  c h i l d r e n  
o f t e n  f i n d  it i m p o s s i b l e  t o  t h w a r t  t h e i r  a d v a n c e s .  B e c a u s e  o t h e r  
s u b s e c t i o n s  of  t h e s e  s t a t u t e s  a l r e a d y  c o v e r  s e x u a l  m i s c o n d u c t  w i t h  
p e r s o n s  u n d e r  t h e  a g e  o f  13, t h e  n e w  c h a n g e s  a p p l y  o n l y  to  v i c t i m s  
f r o m  13 t o  15 y e a r s  old. T h e  c u t o f f  a t  16 y e a r s  of a g e  w a s  
s p e c i f i c a l l y  c h o s e n  i n s t e a d  o f  t h e  1 8 - y e a r - o l d  c u t o f f  in o t h e r  
s u b s e c t i o n s  d e a l i n g  w i t h  p e r s o n s  w i t h  l e g a l  o r  b i o l o g i c a l  t i e s  to 
t h e  v i c t i m .

S e c t i o n s  5 a n d  6

In e n a c t i n g  t h e s e  s e c t i o n s ,  w h i c h  r e q u i r e  j u d g e s  t o  i m p o s e  s o m e  
c o n s e c u t i v e  p e r i o d  of i n c a r c e r a t i o n  f o r  e a c h  s e x u a l  o r  p h y s i c a l  
a s s a u l t  a g a i n s t  a child, t h e  l e g i s l a t u r e  i n t e n d s  t o  l e a v e  t o  t h e  
c o u r t  fu l l  d i s c r e t i o n  in d e t e r m i n i n g  t h e  l e n g t h  o f  t h e  c o n s e c u t i v e  
t e r m  of  i n c a r c e r a t i o n .  T h e  c o u r t  c a n  i m p o s e  w h a t e v e r  c o n s e c u t i v e  
t i m e  as it d e c i d e s  is a p p r o p r i a t e  p u r s u a n t  t o  t h e  s e n t e n c i n g  
c o n s i d e r a t i o n s  in AS  1 2 . 5 5 . 0 0 5 .  O n e  o f  t h e  p u r p o s e s  o f  a d o p t i n g  a 
m a n d a t o r y  c o n s e c u t i v e  s e n t e n c i n g  s c h e m e  f o r  o f f e n s e s  a g a i n s t  
c h i l d r e n  is t o  e x p r e s s  t h e  L e g i s l a t u r e ' s  p r e f e r e n c e  f o r  j u d g e s  to 
i m p o s e  s o m e  c o n s e c u t i v e  p e r i o d  o f  t i m e  s o  as t o  r e f l e c t  t h e  
c o m m u n i t y ' s  a b h o r r e n c e  of t h e s e  t y p e s  o f  o f f e n s e s ,  a n d  t o  b r i n g  
h o m e  t o  t h e  o f f e n d e r  t h a t  s o m e  a d d i t i o n a l  p e n a l t y  m u s t  b e  p a i d  for 
e a c h  a n d  e v e r y  p r o v e n  o f f e n s e .  In s o m e  ca s e s ,  t h e  c o u r t  m a y  f i n d  
t h a t  o n l y  a m i n i m a l  p e r i o d  o f  c o n s e c u t i v e  t i m e  t o  s e r v e  m a y  b e  
n e c e s s a r y  w h i l e  in o t h e r  c a s e s  t h e  c o u r t  m a y  f i n d  t h a t  a l e n g t h y  
c o n s e c u t i v e  t e r m  is r e q u i r e d .  A n o t h e r  p u r p o s e  o f  t h i s  a m e n d m e n t  
is t o  a l l o w  j u d g e s  t o  f a s h i o n  s o m e  c o n s e c u t i v e  p e r i o d  o f  s u s p e n d e d  
time, w i t h  c o n d i t i o n s  o f  p r o b a t i o n ,  t o  a s s u r e  t h a t  o f f e n d e r s  b e i n g  
r e l e a s e d  f r o m  p r i s o n  h a v e  a n  a d e q u a t e  p e r i o d  o f  s u p e r v i s i o n  b y  the 
c o u r t  o r  t h e  D e p a r t m e n t  of C o r r e c t i o n s .



S e c t io n  7

AS 1 2 . 5 5 . 1 5 5 ( 0 ) ( 1 8 ) (B) h a s  b e e n  a m e n d e d  t o  c r e a t e  a n e w  
a g g r a v a t i n g  f a c t o r  for r e p e a t e d  s e x u a l  m i s c o n d u c t  t o w a r d  m i n o r s .  
T h i s  c h a n g e  r e f l e c t s  t h e  L e g i s l a t u r e ' s  i n t e n t  that, a l t h o u g h  m o s t  
j u d g e s  a l r e a d y  t a k e  i n t o  a c c o u n t  p r i o r  m i s c o n d u c t  in s e n t e n c i n g ,  
is s h o u l d  b e  specif', a l l y  r e c o g n i z e d  as a s t a t u t o r y  a g g r a v a t i n g  
factor. It is n o t  n e c e s s a r y  t h a t  a c o n v i c t i o n  h a v e  b e e n  e n t e r e d  
to  c o n s t i t u t e  t h i s  a g g r a v a t i n g  factor. T h i s  f a c t o r  is a l s o  
i n t e n d e d  t o  a p p l y  t o  i n c i d e n t s  n o t  r e s u l t i n g  in c o n v i c t i o n s .
P r i o r  c o n v i c t i o n s  a l r e a d y  t r i g g e r  i m p o s i t i o n  o f  p r e s u m p t i v e  
s e n t e n c i n g ,  o r  c a n  c o n s t i t u t e  a s e p a r a t e  a g g r a v a t i n g  f a c t o r  if 
t h e r e  are thr<=>*. o r  m o r e  f e l o n i e s  (AS 1 2 . 5 5 . 1 5 5  (c) (15)) o r  if t h e r e  
a r e  r e p e a t e d  n s t a n c e s  o f  s i m i l a r  c o n d u c t  (AS 1 2 . 5 5 . 1 5 5 ( c ) (21)). 
C o n v i c t i o n s  u s e d  for t h o s e  p u r p o s e s  are n o t  i n t e n d e d  t o  t r i g g e r  
t h i s  aggrs.vating factor. A s  u s e d  i n  t h i s  a g g r a v a t i n g  f a c tor, t h e  
p h r a s e  " s a m e  o r  s i m i l a r  c o n d u c t "  is n o t  i n t e n d e d  t o  r e q u i r e  a 
s t r i c t  a n a l y s i s  o f  s t a t u t o r y  e l e m e n t s  of o f f e n s e s .

S e c t i o n  8

T h e  a m e n d m e n t  t o  R u l e  8 of t h e  A l a s k a  R u l e s  o f  C r i m i n a l  P r o c e d u r e  
is s p e c i f i c a l l y  i n t e n d e d  t o  r e v e r s e  t h e  d e c i s i o n  in J o h n s o n  v. 
S t a t e . 730 P . 2d  175 (Alaska App. 1986) to  p e r m i t  m u l t i p l e  o f f e n s e s  
to b e  j o i n e d  f o r  t r i a l  w h e n  e v i d e n c e  of o n e  o f f e n s e  is a d m i s s i b l e  
to p r o v e  a n o t h e r .  It is i n t e n d e d  t h a t  t h e  d e t e r m i n a t i o n  t h a t  
e v i d e n c e  w i l l  l i k e l y  b e  c r o s s - a d m i s s i b l e  b e  m a d e  b e f o r e  trial.
T h i s  d e t e r m i n a t i o n  d e p e n d s  t o  a l a r g e  e x t e n t  o n  t h e  s t a t e  o f  t h e  
p r o s e c u t i o n ' s  e v i d e n c e .  T h e  c o u r t s  s h o u l d  b e  g i v e n  g r e a t  l a t i t u d e  
t o  s t r u c t u r e  t h e s e  p r e t r i a l  p r o c e e d i n g s  t o  r e l y  a s  m u c h  as 
p o s s i b l e  on  o f f e r s  of p r o o f  a n d  o t h e r  n o n - t e s t i m o n i a l  s h o w i n g s ,  so 
as t o  a v o i d  c o n d u c t i n g  a m i n i - t r i a l ,  and t o  a v o i d  s i t u a t i o n s  w h e r e  
d e f e n d a n t s  u s e  t h i s  p r o c e d u r e  to o b t a i n  p r e t r i a l  d e p o s i t i o n s  t o  
w h i c h  t h e y  a r e  n o t  o t h e r w i s e  e n t i t l e d .  T h e  d e t e r m i n a t i o n  on 
c r o s s - a d m i s s i b i l i t y  m a y  a l s o  t u r n  o n  the p r e c i s e  p a r a m e t e r s  o f  a 
p e r s o n ' s  d e f e n s e .  A  d e f e n d a n t  w h o  d e c l i n e s ,  in an  e x  p a r t e  in 
c a m e r a  h e a r i n g ,  t o  d i s c l o s e  a d e f e n s e ,  w h i c h  c o u l d  h a v e  b e e n  
a n t i c i p a t e d  a t  t h i s  p o i n t  in t h e  p r o c e e d i n g s  a n d  w h i c h  w o u l d  
r e n d e r  e v i d e n c e  o f  o t h e r  o f f e n s e s  i n a d m i s s i b l e ,  s h o u l d  b e  d e e m e d  
to  h a v e  w a i v e d  a n y  o b j e c t i o n  t o  joinder.

S e c t i o n  9

A s  t h e  A l a s k a  C o u r t  o f  A p p e a l s  h a s  e m p h a s i z e d ,  "[a] s e x u a l l y  
a b u s i n g  p a r e n t  h a s  t r e m e n d o u s  c o n t r o l  o v e r  h i s  d e p e n d e n t  
children. H e  c a n  p i c k  h i s  t i m e  a n d  p l a c e  t o  m i n i m i z e  t h e  r i s k  of 
d i s c o v e r y . "  731 P . 2 d  a t  590. E v i d e n c e  o f  p a s t  a c t s  is t h e r e f o r e  
p a r t i c u l a r l y  i m p o r t a n t  w h e n  t h e r e  is "a s w e a r i n g  c o n t e s t  b e t w e e n  
t h e  p a r e n t  d e n y i n g  u n l a w f u l  c o n d u c t  a n d  t h e  c h i l d  a l l e g i n g  it" 
b e c a u s e  t h e  e v i d e n c e  " m a y  t e n d  t o  m a k e  t h e  a l l e g e d  i n c i d e n t  a p p e a r  
m u c h  m o r e  p l a u s i b l e  a n d  p r o b a b l e . "  Id. at 5 9 0 - 1 .  H o w e v e r ,  h a v i n g  
h e a r d  t e s t i m o n y  a b o u t  p a t t e r n s  o f  b e h a v i o r  o f  m a n y  of  t h e s e  
off e n d e r s ,  t h e  L e g i s l a t u r e  f i n d s  t h a t  t h e  j u d i c i a r y  h a s  d r a w n  t h e  
li n e  too n a r r o w l y  in e x c l u d i n g  e v i d e n c e  o f  p r i o r  m i s c o n d u c t ,



p a r t i c u l a r l y  as t o  n o n - f a m i l y  m e m b e r s ,  a n d  that i t  is a p p r o p r i a t e  
t o  r e - d r a w  the l i n e .  T h e  L e g i s l a t u r e  t h e r e f o r e  s p e c i f i c a l l y  
i n t e n d s  to r e v e r s e  t h e  d e c i s i o n  in B o l d e n  v. S t a t e . 7 2 0  P . 2 a  957 
( A l a s k a  App. 1986) T h e  i n t e n t  o f  t h e  L e g i s l a t u r e  is t h at, if t h e  
c o u r t  finds t h a t  s u c h  p r i o r  b a d  a c t s  a r e  r e levant t o  a d i s p u t e d  
f a c t  a t  trial u n d e r  a c o m m o n  s c h e m e  o r  p l a n  a n a l y s i s ,  t h e  c o u r t  
m u s t  s t i l l  b a l a n c e  t h e  p r o b a t i v e  i m p a c t  against t h e  p r e j u d i c i a l  
e f f e c t  of the e v i d e n c e  p u r s u a n t  t o  E v i d e n c e  Ru l e  4 0.'$. A s  u s e d  in 
t h i s  rule, the p h r a s e  " s i m i l a r  a c t s "  is not i n t e n d e d  t o  b e  l i m i t e d  
t o  s t a t u t o r y  o f f e n s e s  n o r  r e q u i r e  a s t r i c t  a n a l y s i s  o f  s t a t u t o r y  
e l e m e n t s .  A l t h o u g h  s p e c i f i c  s t a t u t o r y  citat i o n s  a r e  n o t  i n c l u d e d  
i n  t h e  lan g u a g e  o f  t h e  rule, it is t h e  intent of t h e  L e g i s l a t u r e  
t h a t  t h i s  e v i d e n t i a r y  p r o v i s i o n  w i l l  a p p l y  not o n l y  t o  c a s e s  
i n v o l v i n g  sexual a s s a u l t ,  s e x u a l  a b u s e  a n d  p h y s i c a l  a b u s e  a g a i n s t  
a c h i l d ,  but a l s o  t o  h o m i c i d e s  w h e r e  t h e  vi c t i m  is a  c h i l d  a n d  t o  
c a s e s  i n v o l v i n g  u n l a w f u l  e x p l o i t a t i o n  o f  children.
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p A A A A

y ^ A  /  /s #  yA ?

J / s y * 7

2 / 3 /

* / / * -  

j /y - 3  

s / z y



Dr. Smith called w i t h  the following:

694-9511

REFERENCE: Abel M i t t l e m a n  & Becker
Article: Sexual Offenders: Results of Assessments-'-'-^

Recomm endations for Treatment 
Book: Criminal Criminology: The A s s e s s m e n t  and Treatment of
Criminal Behavior 1985

Study: Of 411 sex offenders there were  238,711 attempted
offenses; of these, 218,900 w e r e  completed.

Total Victims: 138,137
over an average course of 12 years

Rapists aver aged 7.5 victim s per rapist (vs. the K i n s e y  Report of
1.4 victims)

Child m o l e s t e r s : each offender a t t e m p t e d  238 molestations; of
this, 167 w e r e  com pleted on 75.8 vict ims age 14 and below.

Fifty percent of all subjects (rapists and child molesters) h a d  
multiple d e v i a t i o n s :

Of M o l e s t e r s : 30% were exhibitionists to children and
adults; 17% rapes; 14% v o y e u r i s m  and 8% frottage

Of R a p i s t s : 50% r e p orted child molestation; 29%
exhibitionism; 20% voyeurism; 12% frottage; and 11% sadistic acts

The onset of deviant arousal and/or acti vity by age 15 equaled 
42%; by age 19 equaled 57%.
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February 16, 1988

The Honorable Fran Ulmer 
House of Representatives 
P.O. Box V
Junec , Alaska 9q811

Re: House Bill 372

Dear Fran:

In regard to your bill, HB 372, I'd like to pass along 
information that may be of interest to you. Presently I have 
sitting on my desk two cases which would be affected by your 
bill. One case is probably fairly well known to you, that being 
the sexual abuse by Ken McQuade of children who were in the Big 
Brothers/Big Sisters program when he was director. McQuade was 
convicted of two counts of sexual abuse of a minor in the first 
decree, one count of sexual abuse of a minor in the second 
degree, and one count of sexual abuse of a minor in the third 
degree. The state presented evidence that McQuade's sentence 
should have been inci -*sed over the presumptive sentence as a 
result of certain aggravating factors. Mainly the state proved 
by clear and convincing evidence that Ken McQuade gave venereal 
warts to one of the victims of his sexual abuse, specifically 
chose children who had been sexually abused in the past for his 
crimes, and had a history of repeated acts of a similar nature. 
The defense presented evidence of a mitigating factor which was 
that McQuade acted under some degree of compulsion less than 
would rise to the level of a defense. The state argued that this 
mitigating factor, which may well exist for other types of 
crimes, should be an aggravating factor for sexual abuse of a 
minor. In other words, why should McQuade's sentence be reduced 
if he cannot control his behavior? However, Judge Jahnke found 
this a mitigating factor and presumably reduced what would be an 
appropriate sentence for McQuade as a result of the factor. 
Judge Jahnke did not like the law he had to operate under and so
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he announced two sentences - one was the sentence that he thought 
the law required - a 20 year sentence with 10 years suspended; 
the second which he called "an ideal" sentence. Judge Jahnke 
said:

[t]here is a basis in fact in this case for a 
somewhat shorter sentence . . . .  I have grave 
doubts about the legality of the kind of sentence 
I would like to impose in this case . . . .  For 
that reason, I will be articulating two sentences 
today, the actual sentence that I will impose and
the ideal sentence that I will impose, and I am
frankly inviting an appeal so that the confusion 
over my decision under this statute authorizing 
suspended imposition of sentence can be clarified.

(Transcript 256-257)

Judge Jahnke1s "ideal" senter.e was 15 years in jail 
with five to seven years suspended, with a probationary period of 
20 years. Judge Jahnke thought that he could reach this result 
by suspending imposition of sentence for 20 years on one of the
unclassified felony offenses. The state argued that the law
prohibited such action by the court. AS 12.55.085(a) and AS 
12.55.090(c).

It did not take McQuade's lawyers long to appeal Judge 
Jahnke*s decision, but the court of appeals agreed with the state 
that the legislature had articulated a sentencing scheme which 
did not allow Judge Jahnke to impose a suspended imposition of 
sentence for 20 years. The defendant appealed to the supreme 
court but the case was not heard. However, the Alaska Court of 
Appeals in dicta said;

We do not decide whether, in an appropriate case, 
the three judge panel would have authority to 
grant relief similar to that which McQuade 
requests. See, AS 12.55.165; AS 12.55.175. 
Neither the parties or the trial court have 
considered or addressed this issue.

McQuade v. State, MOJ No. 1470 (August 5, 1987). Well, you can 
imagine what has happened now. The defendant has moved to modify 
his sentence, asking that it be reduced to a four year 
presumptive sentence, given the mitigating factor Judge Jahnke

4
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found, or in the alternative, the case be sent to a three-judge 
panel so that he (McQuade) can receive a suspended imposition of 
sentence. If Ken McQuade receives a suspended imposition of 
sentence on all counts and there is a discharge of the suspended 
imposition of sentence sometime in the future, he could apply to 
be a director of a Big Brother/Big Sister program and, some 
attorneys believe, can honestly say on a job application that he 
has not been convicted of a felony offense. As I am sure you are 
aware, McQuade has a history of being involved in programs 
dealing with youth both in this and other states. The state 
presented evidence at McQuade's sentencing that he had sexually 
abused children in those other programs. At least if he stands 
convicted, without a suspended imposition of sentence, in the 
future a children's program will be able to ascertain that, he was 
convicted of sexual abuse of a minor.

The other case is not as startling, but involves a 1984 
conviction against a person who periodically would stand in front 
of a woman's window in North Douglas and masturbate. He received 
a conviction and now he is asking that the court modify that 
conviction to a suspended imposition of sentence so that it could 
be discharged from his record. His plan is, since he has not 
been in trouble since 1984, that then he could turn around and 
have the matter removed from his record.

I am sure you are aware there are a number of people 
involved in the area of sex offender treatment who believe that 
public exhibitionism of this nature suggests a high probability 
of later sexual abuse of either adults or children.

I pass this information on to you so that a more 
informed decision can be made regarding the policy question as to 
whether people who are involved in crimes of a sexual nature 
should receive a suspended imposition of sentence.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

District Attorney/'



January 29, 1988

Fran Ulmer 
Representative 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Ulmer:

I just wanted to clarify a few matters on the proposed 
legislation prohibiting a "Suspended Imposition of Sentence" 
(SIS) for sex offenders.

I must say quite candidly that I was very surprised by 
some of the questions and issues raised during the HESS hearing 
on the proposed bill. In spite of your eloquent plea for the 
legislation and concise explanation of its effects, several of 
individuals on the committee seemed to completely misunderstand 
the effect of this bill.

' First, I am very perplexed by the testimony from the 
individual in the Department of Corrections that this bill could 
potentially cost the State as much as one million dollars a year. 
AS 12.55.125 (§g ) already prohibits an SIS for several serious 
offenses including "sexual assault in the first degree." The 
impact of the proposal bill would be to prohibit a suspended 
imposition for second degree, third degree and fourth degree 
offenders, all sexual offenders.

As you are well aware, this bill is not a sentencing 
provision. Whether or not an individual receives a suspended 
imposition of sentence has virtually no effect upon whether jail 
time is imposed, except in the very limited number of cases in 
which an individual is a second sex offender. Therefore, the 
only individuals who would receive any kind of sentencing 
enhancement as a result of this legislation are individuals who 
commit second sexual offense in Alaska. The clear purpose of 
this legislation is not to enhance the penalties for sexual 
offenders, but simply to identify the population of sexual 
offenders to potential employers and other interested parties in 
our society. Conversely, this bill should actually save the time 
and resources needed to have court hearings to expunge sex 
convictions.
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I hope that the committee is able to see past some of
the spurious issues raised by the debate on this legislation and
focus in on the dual purpose of this bill: 1) to identify the
population of sexual offenders; and 2) send a message to the 
community that sexual assault is at least as serious a crime as 
drunk driving. The legislation, in AS 28.35.030, fdriving while 
intoxicated) upon which this legislation is based, has alreadv 
withstood several court challenges and been effectively enforced 
for several years.

Thank you again for your support of this legislation
and your unwavering commitment to the safety of Alaskans. I look
forward to the day that we can live in a state in which we are 
able to readily identify those individuals who pose the greatest 
risks to their fellow citizens.

Sincerely,

lussell S. Babcock 
Attorney

R S B :krn
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Representative Fran Ullmer 
Alaska State Legislature 
Box V
Juneau, AK 99811

Re: House Bill 372

Dear Representative Ullmer:

I had the opportunity to listen to the House's con­
sideration of H.B. 372 on January 27, 1988, and have the 
following comments to offer. These comments are made on the 
basis of my experiences in the criminal justice system, having 
been the district attorney for Bethel, the district attorney for 
Ketchikan, the first Department of Law Sexual Assault Project 
Coordinator, and the district attorney of Anchorage. I ask that 
these comments be disseminated to House HESS.

Initially, it is necessary to address two misconceptions 
of the committee. The first relates to eligibility for SIS under 
the present system. Present statutes prohibit the suspended 
imposition of sentence for crimes involving mandatory terms of 
imprisonment: murder, kidnapping, misconduct involving controlled 
substances in the first degree, and driving while intoxicated. 
Additionally, SIS may not be granted to any individual convicted 
of a crime for which a presumptive sentence must be imposed.
These crimes presently involve all catagories of first degree 
felony violent offenses and all second-time convicted felons.

However, under present law, a suspended imposition of 
sentence may be imposed for any misdemeanor crime other than 
driving while intoxicated (and driving while license is 
suspended), and for all felony crimes other than those described 
above. This means, for example, that anyone convicted of felony 
burglary, theft, second-degree robbery, second-degree sexual 
assault, second-degree assault, and a whole panoply of other 
felony crimes is presently eligible for an SIS unless presumptive 
or mandatory sentencing has already kicked in.

The suspended imposition of sentence statute is a part 
of a social/legal policy adopted well before the present recodi­
fication of our criminal statutes and is, in my judgment, a
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policy that in some measure has outlived whatever usefulness that 
it may have had.

I support House Bill 372, but I do not believe that it 
goes nearly far enough. I agree with the comments of 
Representative Hanley and Representative Phillips that people who 
commit serious crimes should be identified for a whole variety of 
reasons besides those present in sexual offense situations. 
Whether or not the House or either legislative body wishes to go 
beyond H.B. 372, however, your bill, at minimum, should be 
passed.

As you pointed out so well, the SIS creates a legal fic­
tion that flies in the face of actual experience. As I 
understand it, the original purpose for the suspended imposition 
of sentence was to act as a carrot for youthful, nonviolent 
offenders. The belief was that young people who are sowing wild 
oats should be given a second opportunity.

The problem is not the theory; the problem is the appli­
cation to real-life situations. Presently, there is a substan­
tial dichotomy of sentencing, especially notable in child- 
molestation cases but also prevalent as to other categories of 
specific offenses as well. The sexual abuse statutes are a good 
example of the real situation. A person who is convicted of 
first-degree sexual abuse of a minor is subject to an eight-year 
presumptive term of imprisonment that may be mitigated to no less 
than four years unless referral is made to the three-judge panel. 
However, a person who is convicted of second-degree sexual abuse 
of a minor or, for that matter, attempted first-degree sexual 
abuse of a minor, has a substantial likelihood of receiving a 
suspended imposition of sentence. If I recall the testimony 
correctly, the Department of Correction witness said that one out 
of five sex offenders are given SISs. I may not have understood 
that correctly, but I think that number is probably a reason­
able figure. Representative Hudson wanted to know how many of 
those offenses involved children. I believe he will find that a 
vast majority of those cases involve sex offenses with children.

We know an awful lot more about criminals now than we 
knew about them 25 years ago when the SIS bill first made its way 
into our statutes. We know, for example, that sex offenders are 
highly repetitive. We know that offenders who molest children 
are highly secretive, that children report only a fraction of the 
abuse that they are receiving, that child sex offenders appear 
not to be curable, and that in contrast to a number of other 
offender groups, child sex offenders do not seem to grow out of 
their obsessions. We also know that the harm to children is
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l o n g - s t a n d i n g  a n d  th a t  the c o s t s - - e c o n o m i c  and s o c i a l - - o f  c h i l d  
s e x u a l  a b u s e  are q u i t e  high.

Also, in c o n t r a s t  to an a d u l t - v i c t i m  rapist, w h o  m a y  
a t t a c k  his v i c t i m  b u t  o n e  time, a c h i l d  m o l e s t e r  m a y  a t t a c k  a 
v i c t i m  o v e r  the c o u r s e  o f  m a n y  ye a r s .  W e  a l s o  k n o w  t h a t  m a n y  
c h i l d  s e x  o f f e n d e r s  g r a v i t a t e  to c e r t a i n  jobs and a v o c a t i o n s  
b e c a u s e  of  t h e  p r e s e n c e  of c h i l d r e n .  T h i s  s h o u l d  not s u r p r i s e  
us: p r e d a t o r s  n e e d  p r e y  for s u s t e n a n c e .

As a l o n g - t i m e ,  n o w - f o r m e r  p r o s e c u t o r ,  I c a n  a s s u r e  y o u  
t h a t  S I S s  d o  n o t  t r a v e l  v e r y  w e l l  w i t h  o f f e n d e r s .  R e c o r d  k e e p i n g  
in t h i s  s t a t e  is, c o n t r a r y  to p o p u l a r  b e l ief, t e r r i b l y  i n a d e­
quate. O n l y  in t h e  l a s t  t w o  y e a r s  h a s  a r e a s o n a b l y  s o p h i s t i c a t e d  
s y s t e m  b e e n  in p l a c e  w i t h i n  t h e  D e p a r t m e n t  of P u b l i c  S a f ety. If 
o n e  w e r e  to  g o  i n t o  t h e  b o w e l s  of t h e  P u b l i c  S a f e t y  r e c o r d s  in 
J u n e a u ,  I b e l i e v e  o n e  w o u l d  f i n d  l i t e r a l l y  t h o u s a n d s  of j u d g m e n t s  
t h a t  h a v e  n o t  m a d e  t h e i r  w a y  in t o  t h e  A P S I N  c o m p u t e r .  A d d i­
tio n a l l y ,  c o u r t  s y s t e m  r e c o r d s  a r e  v i r t u a l l y  n o t  r e t r i e v a b l e  by 
a n y  h u m a n  b e i n g  t h a t  I h a v e  e v e r  met. T h e r e  is n o t  a p r o s e c u t o r  
in t h i s  s t a t e  w h o  has n o t  l e a r n e d  o f  f r e q u e n t l y  u n r e p o r t e d  SISs.

As I n o t e d  above, the S I S  c r e a t e s  a l e g a l  f i c t i o n  that  
s o m e b o d y  h a s  a c l e a n  r e c ord. B u t  it is m o r e  t h a n  that. An SIS 
a c t u a l l y  d o e s  r e s u l t  in a c o n v i c t i o n  b e i n g  s e t  aside. T h i s  m e a n s  
t h a t  a n y o n e  w h o  h a s  r e c e i v e d  an SIS a n d  w h o  has h a d  a c o n v i c t i o n  
set a s i d e  m a y  t r u t h f u l l y  s a y  to an e m p l o y e r  t h a t  the p e r s o n  has 
no  c o n v i c t i o n s .

It s h o u l d  be b o r n e  in m i n d  t h a t  w e  a r e  t a l k i n g  a b o u t  two 
d i f f e r e n t  things. T h e  f i r s t  is t h e  l e g a l  fic t i o n .  As far as a 
s e n t e n c i n g  j u d g e  is c o n c e r n e d ,  a p e r s o n  w h o  has r e c e i v e d  an SIS 
t h a t  has b e e n  set a s i d e  is v i e w e d  f o r  s e n t e n c i n g  p u r p o s e s  as 
t h o u g h  t h a t  p e r s o n  has no p r i o r  c o n v i c t i o n s .  T h a t  is the f i c­
tion. In e f f e c t ,  w e  s o m e t i m e s  p r e t e n d  t h a t  a p e r s o n  is n o t  as 
b a d  as he  is.

T h e  s e c o n d  p o i n t  is t h a t  by  s t a t u t e ,  an SIS that is s e t  
a s i d e  m e a n s  t h a t  b y  l a w  a p e r s o n  is n o t  d e e m e d  c o n v i c t e d  of the 
cr i m e .  C o n s e q u e n t l y ,  e m p l o y e r s  w h o  h a v e  a l e g i t i m a t e  r e a s o n  to 
i n q u i r e  i n t o  a p e r s o n ' s  b a c k g r o u n d  f i n d  t h e m s e l v e s  u n a b l e  to g e t  
a c c u r a t e  i n f o r m a t i o n .  A p p l i c a n t s  for d a y c a r e ,  c h i l d  care, 
t e a c h i n g ,  B o y  S c o uts, c o u n s e l o r s ,  m i n i s t e r s ,  a t t o r n e y s  and m a n y  
o t h e r s  w h o  a r e  r e q u i r e d  to be l i c e n s e d  or w h o  c a n  r e a s o n a b l y  be 
e x p e c t e d  to w o r k  a r o u n d  c h i l d r e n  can, u n d e r  p r e s e n t  law, t r u t h­
fu l l y  a v e r  t h a t  t h e y  h a v e  b e e n  c o n v i c t e d  of no crime, e v e n  if in 
f a c t  a j u r y  f o u n d  t h e m  g u i l t y  and a j u d g e  i m p o s e d  an SIS t h a t  has  
be e n  s e t  aside.
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T h e r e  is a v a s t  d i f f e r e n c e  b e t w e e n  h a v i n g  a c o m p u t e r  
e n t r y  in t h e  d e p t h s  of a P u b l i c  S a f e t y  m a c h i n e  in J u n e a u  and 
h a v i n g  i n f o r m a t i o n  t h a t  s o m e b o d y  c a n  a c t u a l l y  use.

A d d i t i o n a l l y ,  w h i l e  t h e r e  m a y  be no s t a t u t e  p r e s e n t l y  
a u t h o r i z i n g  e x p u n g e m e n t  of a record, it is n o t  u n c o m m o n  for 
c o u r t s  to o r d e r  e x p u n g e m e n t .  It is r e a s o n a b l e  to a s s u m e  that 
s o m e w h e r e  d o w n  t h e  line, s o m e o n e  is g o i n g  to s u e  on the b a s i s  
t h a t  t h e i r  p r i v a c y  r i g h t s  are b e i n g  i n f r i n g e d  by the f a i l u r e  of 
the D e p a r t m e n t  o f  P u b l i c  S a f e t y  to e x p u n g e  an SIS.

I g u a r a n t e e  th a t  s o m e  s t a t e  a g e n c i e s  b e l i e v e  that a set- 
a s i d e  S I S  r e q u i r e s  e x p u n g i n g  t h e i r  r e c o r d .  In a d o c u m e n t  f r o m  
f o r m e r  D F Y S  D i r e c t o r  M i k e  Price, in w h i c h  he d e f e n d e d  th a t  a g e n­
cy' s  d a y c a r e  l i c e n s i n g  of an SIS s e x  o f f e n d e r ,  he argued, I 
think, t h a t  t h e  S I S  g a v e  D F Y S  no o p t i o n s .  T h e  d o c u m e n t  is 
a t t a c h e d .

I w a s  s u r p r i s e d  to he a r  the D e p a r t m e n t  of C o r r e c t i o n s '  
o f f - t h e - h i p  c o m m e n t s  a b o u t  a f i s c a l  note. T h e r e  s h o u l d  be no 
i n i t i a l  f i s c a l  n o t e  for this bill. If the b i l l  passes, the o n l y  
e f f e c t  is t h a t  c o u r t s  w h o  are n o w  f r e e  to i m p o s e  s u s p e n d e d  i m p o­
s i t i o n  o f  s e n t e n c e s  m a y  n o t  do so in the future. J u d g e s  m a y  
s t i l l  impose, u n l e s s  p r o h i b i t e d  by o t h e r  s t a t u t e s ,  s u s p e n d e d  s e n­
ten c e s .  P r e s u m a b l y ,  p r o b a t i o n  o f f i c e r s  a r e  a l r e a d y  t r a c k i n g  SIS 
p r o b a t i o n e r s  as w e l l  as p r o b a t i o n e r s  w h o  a r e  r e c e i v i n g  s t r a i g h t  
s u s p e n d e d  s e n t e n c e s ,  so t here w i l l  be no m o r e  p r o b a t i o n  o f f i c e  
e x p e n s e .  A d d i t i o n a l l y ,  u n l e s s  t h e  i n d i v i d u a l  w h o  r e c e i v e s  a 
s u s p e n d e d  s e n t e n c e  c o m m i t s  a n o t h e r  f e l o n y  crime, t h e r e  w i l l  be no 
i m p a c t  on o u r  ja i l s .  But, up o n  r e o f f e n s e ,  p r e s u m p t i v e  s e n t e n c i n g  
w i l l  a u t o m a t i c a l l y  k i c k  in for p e o p l e  w h o  h a v e  b e e n  c o n v i c t e d  of 
p r i o r  f e l o n i e s  w h o  h a v e  n o t  r e c e i v e d  SISs. O n l y  in this 
s i t u a t i o n  w i l l  t h e r e  be a f i s c a l  n o t e  for the D e p a r t m e n t  of 
C o r r e c t i o n s ,  a n d  u n d e r  this s i t u a t i o n ,  the D e p a r t m e n t  of 
C o r r e c t i o n s  o u g h t  to be i n c a r c e r a t i n g  this i n d i v i d u a l .  A f t e r  
all, a n y b o d y  w h o  h a s  be e n  g i v e n  o n e  b i t e  of  the a p p l e  on a 
s u s p e n d e d  s e n t e n c e  w h o  t a kes a s e c o n d  b i t e  is s u r e l y  too i n c o r r i­
g i b l e  to ignore.

T h e r e  is o n e  o t h e r  p o i n t  t h a t  I w i s h  to m a k e  a b o u t  
c o s t s .  T h e r e  a r e  t w o  k i n d s  of f i s c a l  notes. T h e  f i r s t  is t h e  
f i s c a l  n o t e  t h a t  t h e  D e p a r t m e n t  of C o r r e c t i o n s  m a y  p u t  o n t o  a 
b i l l  s u c h  as this. T h e  s e c o n d  is an u n d i f f e r e n t i a t e d  f i s c a l  n o t e  
t h a t  is h i d d e n  in v i r t u a l l y  e v e r y  a g e n c y ' s  b u d get. T h e  s e c o n d  
c a n  be l a r g e r  t h a n  t h e  first, b u t  it is m o r e  d i f f i c u l t  to see. 
W h e n  a p e r s o n  r e c e i v e s  an i n a p p r o p r i a t e  s e n t e n c e ,  p e r h a p s  b e c a u s e  
of c o n s i d e r a t i o n s  f o r  the D e p a r t m e n t  of C o r r e c t i o n s '  budget, and 
is r e l e a s e d  b a c k  i n t o  society, if t h a t  p e r s o n  c o m m i t s  a n o t h e r  
f e l o n y  o f f e n s e ,  t h e  l o cal p o l i c e  a g e n c y  or D e p a r t m e n t  of P u b l i c
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Safety is required to investigate, often at substantial expense; 
the Criminal Division of the Department of Law is required to
convene a grand jury, pay for witnesses at the grand jury and
then again at trial; the court system often convenes a trial 
jury; and the public defender agency has substantial expense as 
well. The costs of investigation, prosecution, and resentencing 
run into the tens of thousands of dollars but are often diffused 
in agencies' particular budgets. Additionally, of course, there 
are dramatic social and economic costs to the victim, social ser­
vice agencies, the violent crimes compensation board, and others. 
In a global sense, incarceration is often substantially more eco­
nomical than release onto a community.

The only problem I have with your bill is that it does
not go far enough. Eliminating the suspended imposition of sen­
tence for all Title 11, or perhaps for only Title 11, Chapter 41 
and 71 crimes will have no economic impact on the state of 
Alaska for individuals who do not commit a subsequent felony. To 
the extent that there is an impact, it will all be occasioned by 
people who do commit subsequent felony offenses. They deserve 
jail anyway.

Finally, one of the primary justifications for the adop­
tion of presumptive sentencing in 1980 was parity of sentencing. 
The SIS statute is a remnant, a vestige of an old system that is, 
in a large part, no longer in existence. Unequal application of 
SISs is occurring statewide, with the consequence that felony 
sentencing— much of it based upon presumptive terms— is 
increasingly disparate.

Your present H.B. 372 will receive widespread support 
among prosecutors, police agencies, and victims groups around the 
state. It is legislation whose time has come.

truly yours,

EL, HUFFMAN AND GINDER, P.C.

Victor C. Krumm'"'

V C K :kj 
Enclosure
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O F F I C E  L O C  T R A M S  O F F I C E  L OC

 S A M  - SENTENCINGJ.._ AS 1 1 . 4 1  ,.410 A 3 ____

s A N C H O R A G E

ALASKA VERSION OF ON-LINE PROMIS
■J

PAGE 06
NAME CODE: SAMSEN

1)
1)
2)
2) J U D G E

_ C H A R G E  T R A N S  
C H A R G E  

C H A R G E  T R A N S  
C H A R G E  C O N V I C T E D  T I M E  S U S P E N D E D

T O T A L  JAiL" T I M E  S O S ' l M P O S  'SENT C O N C U R R E N T  C O N S E C U T I V E ' D A T E

1)
2) B U C K A L E W ,  S
3) B U C K A L E W ,  S

S E X U A L A S S A U L T I 1 8M Y 0 7 / 2 8 / 8 7

1)
2)
3) O C C H I P I N T I

S E X U A L A S S A U L T I 8Y 0 8 / 1 0 / 8 A

1)
2)
3) RIPLEY_, J

S E X U A L A S S A U L T I 5Y Y  Y 1 1 / 0 1 / 8 A

1)
2)
3) R I P L E Y ,  J

S E X U A L A S S A U L T I 13 Y
5Y

1 1 / 0 1 / 8 A
* ••

1)
2) R I P L E Y ,  J
3) R I P L E Y ,  J

S E X U A L A S S A U L T I 5 AM 0 1 / 0 8 / 8 5

1)
2) L E WIS, E
3) S H O R T E L L j B

S E X U A L A S S A U L T I 8Y
2Y

N S V  5Y, M E N T A L  H E A L T H  C N C L N G .

0 A / 0 3 / 8 7

1)
2)
3)

S E X U A L A S S A U L T I 1 0Y 0 8 / 2 7 / 8 A

1)
2) B U C K A L E W ,  S
3) B U C K A L E W ,  S

S E X U A L A S S A U L T T 7Y Y
l

P R E S U M P T I V E  T E R M

0 2 / 2 2 / 8 5

1)
2) B U C K A L E W ,  S
3) B U C K A L E W ,  S

S E X U A L A S S A U L T I 7Y Y

P R E S U M P T I V E

0 2 / 2 2 / 8 5

1)
2) LEWI S ,  E
3) LEWI S ,  E

S E X U A L A S S A U L T I 8 Y

•

O A / 1 5 / 8 5

J J '



D A T E  0 1 / 1 9 / 8 8 A L A S K A  V E R S I O N  OF  O N - L I N E  P R O M I S  

S A M  - S E N T E N C I N G :  AS 1 1 . 4 1 . 4 1 0 A 3

P A G E
N A M E

• ts*" ■>•?•••, -Vf.y.’yf  •fe-'vv/-'*. ..

. < V j '

05
CODE: S A M S E N

O F F I C E

1)

LOC T R A N S  O F F I C E  LOC 

C H A R G E  T R A N S

: A N C H O R A G E

1)
2)
2) J U D G E  
J ) J U D G E

C H A R G E  
C H A R G E  T R A N S  

C H A R G E  C O N V I C T E D

T O T A L  J A I L  T I M E  

T I M E  S U S P E N D E D

S U S  I M P O S  S E N T  C O N C U R R E N T  C O N S E C U T I V E

N O T E

D A T E

1)
2) B U C K A L E W ,  S
3)

S E X U A L  A S S A U L T  I 
AT T  S E X  A S S A U L T  I

5 Y
AY

Y

5 Y  C O N S E C  CT 1 / A Y  S U S P / A Y  P R O B

0 6 / 0 1 / 8 7

1)
2)
3) LEWIS, E

S E X U A L  A S S A U L T  I 8 Y Y . 0 5 / 2 1 / 8 A

1)
2)
3) LEWI S ,  E

S E X U A L  A S S A U L T  I 8 Y Y 0 5 / 2 1 / 8 A

1)
2)
3) L E W I S ,  E

S E X U A L  A S S A U L T  I 8Y Y 0 5 / 2 1 / 8 A♦ ••

1)
2)
3) L E W I S ,  E

S E X U A L  A S S A U L T  I 8Y Y 0 5 / 2 1 / 8 A

1)
2)
3) L E WIS, E

S E X U A L  A S S A U L T  I 8 Y Y 0 5 / 2 1 / 8 A

1)
2)
3) L E WIS, E

S E X U A L  A S S A U L T  I 8 Y Y 0 5 / 2 1 / 8 A

1)
2)
3) LEWIS, E

S E X U A L  A S S A U L T  I 8Y Y 0 5 / 2 1 / 8 A

1)
2) B U C K A L E W ,  S
3) B U C K A L E W ,  S

S E X U A L  A S S A U L T  I AY 0 7 / 2 8 / 8 7

1)
2) B U C K A L E W ,  S
3) B U C K A L E W ,  S

S E X U A L  A S S A U L T  I AY Y 0 7 / 2 8 / 8 7

I



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 13
NAME CODE: SAMSEN

____________________________________        S A M  - S E N T E N C I N G ^  AS 1 1 . 4 1 , 4 1 0 A 3 ____________________________

O F F I C E  LO C  T R A N S  O F F I C E  L O C  : K O D I A K

1) _    C H A R G E  T R A N S ______   _    _  _  ___________________________
1) C H A R G E  T O T A L  J A I L  T I M E  S U S  I M P O S  S E N T  C O N C U R R E N T  C O N S E C U T I V E  D A T E
2) C H A R G E  T R A N S
2) . J U D G E  C H A R G E  C O N V I C T E D  T I M E  S U S P E N D E D
3  )  J U D G E    __________________ N O T E _____________________________________________

1) S E X U A L  A S S A U L T  I 8 Y  0 3 / 2 9 / 8 2
2) M A D S E N ,  R 3Y
3) M A D S E N , _ R ________________________________________________________________________________________________________________________________________________ 1 ________

1) S E X U A L  A S S A U I "  I 1 5 Y  1 2 / 3 0 / 8 5
2) R I P L E Y ,  J A T T  S E X  ASSAL_,' I 8Y
3) R I P L E Y j_.J_____________________________ ______________________________________5YEARS_P.RESUMP.ILVE___________________________________________________________

1) S E X U A L  A S S A U L T  I 8 Y  0 4 / 0 5 / 8 5
2) 8 Y
3) H A N 5 0 N , _ J ____________________________________________________________________ C O U N S E L I N G / .  NO V I O L S /  N D T TO B E  A R DIIND C H T L D F R N  BY ^ ______

1) S E X U A L  A S S A U L T  I 8 Y  Y  0 6 / 2 0 / 8 6
2) G O N Z A L E Z  * " '
3  ) _________________________________________________________________________________ C 0 N S E C U I L V E _ W / . C T S _ 1 , 2 j.3jA j.5j .9_AND.JLJ___________________________________

1) S E X U A L  A S S A U L T  I iY Y  0 6 / 2 0 / 8 6
2 )  G O N Z A L E Z
3  ) __________________________________________________________________________________ C 0 N S E C U X i y E _ W / . C I S _ 1  j 3 j5 »J j J J  A N U - . C O N C U R R E N I _ W Z ______________

1) S E X U A L  A S S A U L T  I 8 Y  Y  Y  0 6 / 2 0 / 8 6
2 ) G O N Z A L E Z

3  ) _________________________________________________________________________________ C Q N S E C _ W / J L , . 2 j _ 3 j ^ j 3 i i i J . l _ i _ C Q N C U R E N U W / I 2 _ A N D _ 1 3 ___________________

1) S E X U A L  A S S A U L T  I 1 0 Y  Y Y  0 2 / 0 7 / 8 6
2) 4Y
3) M A D S E N , _ R ________________________ ___________________________________________ NQ_CON.LACI_WLIH_C.tlILDREN_UNDER_l&YQA/SEXr.QiiEENDER________________

O F F I C E  L O C  T R A N S  O F F I C E  LOC K O D I A K T A L L Y  IS 7



D A T E  0 1 / 1 9 / 8 8  A L A S K A  V E R S I O N  O F  O N - L I N E  P R O M I S  P A G E  14
N A M E  CODE: S A M S E N

_____________________    S A M  SENTENCING.:^ . AS 1 1 . 4 1 . 4 1 0 A 3

O F F I C E  L O C  T R A N S  O F F I C E  L OC : N O M E

1 )  C H A R G E  T R A N S ____________   _    _  ___  ___________________ _______________________________________
1) C H A R G E  T O T A L  J A I L  T I M E  S U 5 ~ i M P 0 S  S E N T  C O N C U R R E N T  C O N S E C U T I V E  D A T E
2) C H A R G E  T R A N S
2) J U D G E  C H A R G E  C O N V I C T E D  T I M E  S U S P E N D E D
3)  J U D G E ____________________________________________________________________________________________________N O T E ______________________________________________

1) S E X U A L  A S S A U L T  I 6 Y  1 2 / 1 2 / 8 6
2) 3 Y
3) T U N L E Y ,  C j;__________

O F F I C E  L O C  T R A N S  O F F I C E  LO C  : N O M E  T A L L Y  IS 1



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS

1)
1)
2)
2)
3)

 _______________________________ , S A M „ r _ S E N T E N C I N G *  AS 1 1 . 4 1 . 4 1 0 A 4 A  8 AS 1 1 . 4 1  ..410A4B_____

O F F I C E  L O C  T R A N 5  O F F I C E  LO C  : K E T C H I K A N

______________________C H A R G E  T R A N S _
C H A R G E  

C H A R G E  T R A N S
J U D G E
.JUDGE.

1)
2)
3) K E E N E , . H

1)
2)
3) K E E N E ,  H.__ 

1)
2) P E G U E S ,  R
3) P E G U E S ,  R .

C H A R G E  C O N V I C T E D

T O T A L  J AIL T I M E  SU S  I M P O S  S E N T  C O N C U R R E N T  C O N S E C U T I V E  

T I M E  S U S P E N D E D
___________________________________________________________ N O T E ______________

S E X U V L  A S S A U L T  I 8Y
4Y

S E X U A L  A S S A U L T  I 8Y
4Y

S E X U A L  A S S A U L T  I B Y

PAGE 09
NAME CODE: SAMSEN

D A T E

0 6 / 2 9 / 8 4

0 6 / 2 9 / 8 4

1 0 / 2 8 / 8 5

O F F I C E  L OC T R A N S  O F F I C E  L O C K E T C H I K A N T A L L Y  IS





o
D A T E  0 1 / 1 9 / 8 8 A L A S K A  V E R S I O N  O F  O N - L I N E  P R O M I S P A G E

N A M E
02

CODE: S A M S E N

S A M - . S E N T E N C I N G : . AS 1 1 . 4 1  ,$40 T H R U  AS 1 1 . 4 1 . 4 4 0 A 3

0 O F F I C E

1). . ... ... _

L OC T R A N S  O F F I C E  LOC 

C H A R G E  T R A N S

: A N C H O R A G E

t
1) C A S E  MO
2)
2) J U D G E
3) . J U D G E

C H A R G E  
C H A R G E  T R A N S  

C H A R G E  C O N V I C T E D

T O T A L  J A I L  T I M E  

T I M E  S U S P E N D E D

S U S  I M P O S  S E N T  C O N C U R R E N T  C O N S E C U T I V E

N O T E

D A T E

s*- 1)
2)
3) M O O D Y .  R

S E X  A B U S E  M I N O R  IV 1Y
1Y

Y 0 2 / 0 2 / 8 4

o 1)
2)

.. 3) M O O D Y .  R

S E X  A B U S E  M I N O R  IV 1Y
1Y

Y 0 2 / 0 2 / 8 4

0
1)
2)
3) M O O D Y .  R

S E X  A B U S E  M I N O R  IV 1Y
1Y

Y 0 2 / 0 2 / 8 4

i'
1)
2)
3) M O O D Y .  R

S E X  A B U S E  M I N O R  IV 1Y
1Y

Y 0 2 / 0 2 / 8 4

r
1)
2)
31 M O O D Y .  R

S E X A B U S E  B4 1 0 - 1 7 - 8 3 2Y Y 0 2 / 0 2 / 8 4

1)
2) J O H N S T O N E ,  K 

. 3).. BUCKALEU,._S__

SE X  A B U S E  B4 1 0 1 7 8 3 5 Y
5 Y

Y

N S V  BY

0 1 / 0 9 / 8 7

if
1)
2)

. 3 ) . B U C K A L E W ,  S

S E X  A B U S E  B4 1 0 1 7 8 3 4 8 M
3 0 M

T A S K  NO C O N T A C T  F E M A L E S  W / D U T  ADUIT.

1 2 / 2 8 / 8 3

1)
2)
3 ). S H Q R T E L L ,... B

S E X A B U S E  B4 1 0 - 1 7 - 8 3 8 Y Y 0 4 / 2 3 / 8 4

V
1)
2)

_  3) . C A R L S O N ,  ..V...

S E X  A B U S E  B4 1 0 1 7 8 3 2Y

I

Y

W

1 1 / 2 1 / 8 4

i
if

1)
2)
3) C A R L S O N ,  V

S E X  A B U S E  B4 1 0 1 7 8 3 2Y Y 1 1 / 2 1 / 8 4



D A T E  0 1 / 1 9 / 8 8 A L A S K A  V E R S I O N  OF  O N - L I N E  P R O M I S P A G E
N A M E

05
CODE'- S A M S E N

S A M - S E N T F N C I N G : AS l l . A l . A A O  T H R U  AS 1 1 . A 1 . A A 0 A 3

O F F I C E L O C  T R A N S  O F F I C E  LOC : A N C H O R A G E

1) C H A R G E  T R A N S
1)
2)
2)
3)

C A S E  HO

J U D G E
J U D G E

C H A R G E  
C H A R G E  T R A N S  

C H A R G E  C O N V I C T E D

T O T A L  J A I L  T I M E  

T I M E  S U S P E N D E D

S US I M P O S  S E N T  C O N C U R R E N T  C O N S E C U T I V E

N O T E

D A T E

1)
2)
3) C A R L S O N ,  V

S E X  A B U S E  BA 1 0 1 7 8 3 Y  Y 

S I S  C O N D I T I O N E D  ON 60 D J A I L  T I M E

1 0 / 2 8 / 8 3

1)
2)
3) H A N S O N ,  M

S E X A B U S E  BA 1 0 - 1 7 - 8 3 5Y
3Y

0 2 / 1 A / 8 A

1) 
2) 
3) B U C K A L E W ,  S

S E X A B U S E  BA 1 0 - 1 7 - 8 3 3Y
2Y

T A S C ,  1 0 0 H  C O M M  UK.

0 3 / 0 8 / 3 A

1)
2)
3) B U C K A L E W ,  S

S E X  A B U S E  BA 1 0 1 7 8 3 3Y
2Y

T A S C . 1 0 0 H  C O M M  UK.

0 3 / 0 8 / 8 A

1)
2)
3) RI P L E Y ,  J

S E X  A b U S E  BA 1 0 1 7 8 3 Y Y 0 3 / 2 3 / 8 A

1)
2)
3)

S E X  A B U S E  BA 1 0 1 7 8 3 Y 1 0 / 2 9 / 8 A

1)
2)
3)

S EX A B U S E  BA 1 0 1 7 8 3 Y 1 0 / 2 9 / 8 A

1)
2)
3)

S E X  A B U S E  BA 1 0 1 7 8 3 Y
1

1 0 / 2 9 / 8 A

1)
2)
3)

S E X  A B U S E  BA 1 0 1 7 8 3 Y

M U L T I P L E  G I R L  V - I N C E S T  I O U T S I D E  H O M E

1 0 / 2 9 , 8A

1)
2)
3) R I P L E Y ,  J

S E X  A B U S E  BA 1 0 1 7 8 3 5Y
5Y

0 1 / 1 9 / 8 A



DATE 0 1 / 1 9 / 8 8 ALASKA VERSION OF ON-LINE PROMIS PAGE 06 
NAME CODE: SAMSEN

_________________________________________ SAM,_“  SENTENCING:__ AS 1 1 . 4 1 .  A AO THRU AS 1 1 .41,. 440 A3.

OFFICE LOC TRANS OFFICE LOC : ANCHORAGE

1)
1)
2)
2)
3)

CASE NO

JUDGE
JUDGE

CHARGE TRANS 
CHARGE 

CHARGE TRANS
TOTAL "JAIL TIME SUS'IMPOS'SENT' CONCURRENT CONSECUTIVE 

CHARGE CONVICTED TIME SUSPENDED
NOTE

DATE

1)
2)
3) BUCKALEW, S

SEX ABUSE BA 101783 5Y
5Y

1-COUNSELING 2-NO CONTACT FEMALEUNDER 16Y W/O RESP

0A / 2 7 / 8 A

1)
2)
3) LEWIS, E

SEX ABUSE BA 101783 2Y
1Y

Y

6HRS/=1D INCARA WK END VAC

1 2 / 0 3 / 8 A

1)
2) ROWLAND, M
3)

SEX ABUSE BA 101783 6M
3M

COUNSELINGt. NO CONTACT W/CHILDREN UNDER 17£,  NO

0 2 / 2 A / 8 6

1)
2) ROWLAND, M
3)

AT SEXABUS/BA 101783 6M
3M

NSV 2 Y , CNCLNG AS NEC, NO FEMALE MINOR

0 2 / 2 A / 8 6

1)
2)
3) BUCKALEW, S

SEX ABUSE BA 101783 36M
22M

3Y PROBATION, TASC, SEX OFFENDER COUNSELLING, NO

0A / 1 8 / 8 A

1)
2)
3) CARLSON, V

SEX ABUSE BA 101783 2Y
?.Y

NO ALCOHOL/TASC/DRUG PROG/NO CONT W/DEFN/NO COHT W

0 8 / 1 2 / 8 A

1)
2)
3) CARLSON, V

SEX ABUSE BA 101783 2Y
2Y

NO ALCOHOL/TASC/DRUG PROG/NO CONTACT W/DEFN/NO

0 8 / 1 2 / 8 A

1)
2)
3) CARLSON, V

SEX ABUSE BA 101783 2Y
2Y

NO ALCOHOL/TASC/DRUG PROG/HO CONT W/DEFN/HO CONT W

0 8 / 1 2 / 8 A

1)
2)

_  3) MOODY, R

SEX ABUSE BA 101783 6 OM 
58M

SEX OFFENDER PROG, PAY COUNSELING FOR V C 5 ,0 u 0 ) ,  NO

0 5 / 1 8 / 8 A

1)
2)
3) RIPLEY,  J *

SEX ABUSE BA 101783 5Y
5Y

CONDS REMAIN IN SEXAL OFFENDER THERAPY, N?

0 5 / 0 7 / 8 A

r r ~ v /~ y



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 0/
NAME CODE: SAMSEN

SAM -  SENTENCING: AS 11.A1.AA0 THRU AS 11.A1.AA0A3

OFFICE

1)

LOC TRANS OFFICE LOC 

CHARGE TRANS

: ANCHORAGE

1) CASE NO
2)
2)  JUDGE
3) JUDGE

CHARGE 
CHARGE TRANS 

CHARGE CONVICTED

TOTAL JAIL TIME 

TIME SUSPENDED

S'US IMPOS SENT CONCURRENT CONSECUTIVE

NOTE

DATE

1)
2)
3) RIPLEY, J

SEX ABUSE BA 101783 3Y Y 0 1 / 1 9 / 8 A

1)
2) RIPLEY, J
3) RIPLEY,  J

SEX ABUSE BA 101783 Y 0 2 / 0 9 / 8 A

1)
2)
3) LEWIS, E

SEX ABUSE BA 101783 5Y Y

LEWIS GAVE ILLEGAL SENT. NO CONTACT W/CHILD W/O AD

0 5 / 2 1 / 8 A

1)
2)
3) LEWIS, E

SEX ABUSE BA 101783 5Y Y 0 5 / 2 1 / 8 A

1)
2)
3) LEWIS, E

SEX ABUSE BA 101783 5Y Y 0 5 / 2 1 / 8 A

1)
2)
3) LEWIS, E

SEX ABUSE BA 101783 5Y Y 0 5 / 2 1 / 8 A

1)
2)
3) CARLSON, V

SEX ABUSE BA 101783 AY
2Y

NO CONTACT 16Y & UNDER, SEX OFFENDERS TREATMENT/

0 5 / 3 1 / 8 A

1)
2)
3) CARLSON, V

SEX ABUSE MINOR IV 2Y Y 0 A /1 9 /8 A

1)
2)
3) CARLSON, V

SEX ABUSE MINOR IV 2Y Y

CONSECUTIVE TO CT 2

0A / 1 9 / 8 A

1)
2)
3) RIPLEY, J

SEX ABUSE BA 101783 3Y
3Y

Y 0 6 / 2 0 / 8 A



DATE 0 1 / 1 9 / 8 8 ALASKA VERSION OF ON-LINE PROMIS p a g e
name

10
CODE: SAMSEN

SAM SENTENCING: AS 1 1 . 4 1 . 4 4 0  THRU AS 11.A1.AA0A3

OFFICE LOG TRANS OFFICE LOC : ANCHORAGE

1) CHARGE TRANS
1)
2)
2)
3)

CASE NO

JUDGE 
.. . JUDGE

CHARGE 
CHARGE TRANS 

CHARGE CONVICTED

TOTAL JAIL TIME 

TIME SUSPENDED

SUS IMPOS SENT CONCURRENT CONSECUTIVE

NOTE

DATE

1)
2)
3)

CARLSON, V 
CARLSON,. y„

SEX ABUSE BA 101783 2Y 0 1 / 1 9 / 8 5

1)
?)
3)

CARLSON, V 
CARLSON, V.

SEX ABUSE BA 101783 2Y 0 1 / 1 9 / 8 5

1)
2)
3)

CARLSON, V 
CARLSON, V.

SEX ABUSE BA 101783 2Y
2Y

0 1 / 1 9 / 8 5

1)
2)
.3)

RIPLEY, J 
RIPLEY, J

SEX ABUSE BA 101783 3Y Y

CONCURRENT TO CT I

0 1 / 0 8 / 8 5

1)
2)
3)

RIPLEY, J 
RIPLEY. J

SEX ABUSE BA ’ 01783 Y Y 

CONSECUTIVE TO CT I  8 I I

0 1 / 0 8 / 8 5

1)
2)
3)

RIPLEY,  J 
RIPLEY. J

SEX ABUSE BA 101783 Y Y 

PROB 5 Y , CONSECUTIVE TO CT I  X IT

0 1 / 0 8 / 8 5

1)
2)
3)

BUCKALEW, S 
BUCKALEW, S

SEX ABUSE BA 101783 1Y
1Y

0 3 / 2 2 / 8 5

1)
2)
3)

BUCKALEW, S
SEXUAL ASSAULT I  
SEX ABUSE BA 101783

3Y Y 1 1 / 0 4 / 8 7

1)
2)
3)

BUCKALEW, S
SEX ABUSE BA 101783 3Y

Pi­

1 1 / 0 4 / 8 7

1)
2)
3)

BUCKALEW, S
SEX ABUSE BA 101783 3Y 1 1 / 0 4 / 8 7

 ~ ‘p ----------------------------------------------- r s



0 ^—\
| W  o

0

DATE 0 1 / 1 9 / 8 8

SAM

ALASKA VERSION OF ON-LINE PROMIS 

-  SENTENCING! AS 11.A1.AA0 THRU AS 11.A1.AA0A3

PAGE 17 
NAME CODE: SAMSEN

n ,» OFFICE

I )

LOC TRANS OFFICE LOC 

CHARGE TRANS

: FAIRBANKS

r
1 • CASE NO
r )
2)  JUDGE
3) JUDGE

CHARGE 
CHARGE TRANS 

CHARGE CONVICTED

TOTAL JAIL  TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE 

TIME SUSPENDED
NOTE

DATE

jJ 1)
2) TAYLOR, W
3)

SEX ABUSE BA 101783 
SEX ABUSE BA 101783

2Y Y 1 1 / 1 5 / 8 2

r %
$ 1)

2) TAYLOR, W
3)

SEX ABUSE BA 101783 
SEX ABUSE BA 101783

2Y Y 1 1 / 1 5 / 8 2

r 1)
2) TAYLOR, W
3)

SEX ABUSE BA 101783 
SEX ABUSE BA 101783

2Y Y 1 1 / 1 5 / 8 2

s'i 1)
?.) TAYLOR, U
2)

SEX ABUSE BA 101783 
SEX ABUSE BA 101783

2Y Y 1 1 / 1 5 / 8 2

S' 1)
2) TAYLOR, W
3)

SEX ABUSE BA 101783 
SEX ABUSE BA 101783

2Y Y 1 1 / 1 5 / 8 2

S’
{*

1)
2)
3) TAYLOR, M

SEX ABUSE BA 101783 5Y 1 0 / 2 2 / 8 2

1)
2)
3)

SEXABUSE BA 1 0 - 1 7 - 8 3 2Y
18M

1 1 / 1 0 / 8 2

S’*
A1

1)
2) VANHOOMISSEN,
3) VANHOOMISSEN,

SEX ABUSE BA 101783
G
G

Y 0 6 / 1 7 / 8 3

1.# 1)
2) 
3)

SEXABUSE BA 1 0 - 1 7 - 8 3 1Y Y 1 2 / 0 1 / 8 2

r*
1)
2)
3)

SEXABUSE BA 1 0 - 1 7 - 8 3 1Y Y 1 2 / 0 1 / 8 2

~ r



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 19
NAME CODE: SAMSEN

SAM..- S E N T E N C I N G : . .  AS .1 1 . A1,AA0 .THRU . 1.A1.AA0A3

O F F I C E  L O C  T R A N S  OFFI' £ L O C  : F A I R B A N K S

1 ) ________  C H A R G E  T R A N S ________________________________________        _  _  ________
1) C A S E  NO  C H A R G E  T O T A L  J A I L  T I M E  S U S  I M P O S  S E N T  CONCl'lRRENf C O N S E C U T I V E  D A T E
2) C H A R G E  T R A N S
2) J U D G E  C H A R G E  C O N V I C T E D  T I M E  S U S P E N D E D
31  J U D G E _________________________________________________________   N O T E . „ _

1) S E X A B U S E  BA 1 0 - 1 7 - 8 3  3Y 0 7 / 2 1 / 8 3
2) H O D G E S ,  J 3 0 M
3) IIODGES,_.J__________________________________________________________________________________________________________________________________________________________

1) S E X  A B U S E  BA 1 0 1 7 8 3  5 A M  1 0 / 2 6 / 8 3
2) B L A I R ,  J 3Y
3) B L A I R ,  J ___________________________________________________________________________________________________________________________________________________________

1) AT S E X A 3 U S / B A  1 0 1 7 8 3  1Y 1 0 / 0 6 / 8 3
2) V A N H O O M I S S E N ,  G 6M

1) S E X  A B U S E  BA 1 0 1 7 8 3  2Y  Y 0 A / 0 8 / 8 5
2) H O D G E S ,  J 18M
3) G R E E N E ,  M _____________________________________________________________________________________________________________________________________________________ ___

1) S E X U A L  A S S A U L T  I 5Y  1 2 / 1 6 / 8 3
2) T A Y L O R ,  W  S E X  A B U S E  M I N O R  IV 5 7 M

1) S E X U A L  A S S A U L T  I 5Y  1 2 / 1 6 / 8 3
2) T A Y L O R ,  W  S E X  A B U S E  M I N O R  IV 5 7 M
3  ) ______________________________________________________________

1) S E X  A B U S E  BA 1 0 1 7 8 3  5Y  1 2 / 1 6 / 8 3
2) T A Y L O R ,  W  5 7 M

1) S E X A B U S E  BA 1 0 - 1 7 - 8 3  3Y  0 5 / 0 1 / 8 A
2) B L A I R ,  J 2Y
3) BLAI R ,  J _____________________________________________________________________ PROB. R E V O K E D . 3 Y l _ H E _ A P P j  .WON APP;..S E R V E D  1 Y  ___ _______________

1) S E X A B U S E  BA 1 0 - 1 7 - 8 3  5Y  1 2 / 0 9 / 8 3
2) H O D G E S ,  J 2Y
3) __________ ______________  ______

1) SEX ABUSE BA 101783 AY 0 1 / 3 0 / 8 A
2) TAYLOR, W 3Y
3) ________  _______________ _______



DATE 01/19/88

_____________    SAM -  SENTENCING

OFFICE LOC TRAMS OFFICE LOC : FAIRBANKS

'W'

AS 1 1 .4 1 . 4 4 0  THRU AS 1 1 .4 1 .4 4 0 A 3

ALASKA VERSION OF ON-LINE PRCNIS PAGE 23
NAME CODE: SAMSEN

1) 
1) 
2) 
2) 
3)

CASE NO

JUDGE
JUDGE

 CHARGE TRANS___
CHARGE 

CHARGE TRANS 
CHARGE CONVICTED

TOTAL J A I L ' T I M E  SUS IMPOS SENT' CONCURRENT CONSECUTIVE 

TIME SUSPENDED
NOTE

1)
2) G R E E N E ,  M
3). G R E E N E ,  M . ...

1)
2) G R E E N E ,  M
3) H O D G E S ,  J

1)
2) G R E E N E ,  M
3) H O D G E S ,  J

1)
2) G R E E N E ,  M
3) G R E E N E ,  M

1)
2) G R E E N E ,  M
3 ) . G R E E N E , . M ________

1)
2) V A N H O O M I S S E N ,  G
3) V A N H O O M I S S E N , _ G _

1)
2) G R E E N E ,  N
3) GREENE,.. M ________

1)
2) GREENE,- M
3) G R E E N E ,  M ________

SEX ABUSE B4 101783
1
1

11i 
55

SEX ABUSE B4 101783
1

30M
30M

Y

COHSEC TO C T  I I  AND I I I

SEX ABUSE B4 101783 30M
30M

Y

CONSEC TO CT I  AND CONCURR U/CT

SEXABUSE B4 1 0 - 1 7 - 8 3 3Y
33M

3M0 N KILA „

SEX ABUSE BA 101783

SEX ABUSE B4 101783

SEXABUSE B4 1 0 - 1 7 - 8 3

SEXABUSE B4 1 0 - 1 7 - 8 3

1Y

2Y6M
2Y6M

2Y6M
2Y6M

DATE

0 9 / 0 3 / 8 5

1 0 / 2 4 / 8 5

1 0 / 2 4 / 8 5

0 6 / 1 0 / 8 6

0 8 / 0 8 / 8 6

0 8 / 0 5 / 8 6

1 1 / 0 4 / 8 7

1 1 / 0 4 / 8 7

OFFICE LOC TRANS OFFICE LOC : FAIRBANKS TALLY IS 63



I 7V . •••'
/~\ /‘S

W  '•s-y' ’ W_ _  _..     pAGE 2<i
N A M E  CODE: S A M S E N

D A T E  0 1 / 1 9 / 8 8 A L A S K A  V E R S I O N  O F  O N - L I N E  P R O M I S

S A M  - S E N T E N C I N G :  AS 1 1 . 4 1 . 4 4 0  T H R U  AS 1 1 . 4 1 . 4 40A3

O F F I C E  L O C  T R A N S  O F F I C E  LOC * J U N E A U

1)
1)
2)
2)
3)

1)
2)
3)

1) 
2) 
3)

1)
2)
3)

1)
2)
3)

1)
2)
3)

1)
2)
3)

1)
2)
3)

1)
2)
3)

1)
2)
3)

1)
2)
3)

C A S E  NO

J U D G E
J U D G E

P E G U E S ,  R 
P E G U E S ,  R

PEGUES,- R 
P E G U E S ,  R

C A R P E N E T I , W 
C A R P E N E T  I , W

K E E N E ,  H 
K E E N E ,  H

C H A R G E  T R A N S  
C H A R G E  

C H A R G E  T R A N S
T O T A L  J A I L  T I M E  “SUS  I M P 0 5  S E N T  C O N C U R R E N T  C O N S E C U T I V E  

C H A R G E  C O N V I C T E D  T I M E  S U S P E N D E D
N O T E

DATE

S E X  A B U S E  BA 1 0 1 7 8 3  
S E X  A B U S E  BA 1 0 1 7 8 3

AT S E X A B U S / B A  1 0 1 7 8 3  1Y 
W I L L I A M S ,  G 1 1 M

S E X  A B U S E  BA 1 0 1 7 8 3  5 Y
S E X  A B U S E  BA 1 0 1 7 8 3  2N

S E X  A B U S E  BA 1 0 1 7 8 3  
S E X  A B U S E  BA 1 0 1 7 8 3

ATT S EX A S L T  I-NS 1 2 M
AT S E X A B U S / B A  1 0 1 7 8 3  9M

AT S E X A B U S / B A  1 0 1 7 8 3

S E X  A B U S E  BA 1 0 1 7 8 3  5 Y
S E X  A B U S E  BA 1 0 1 7 8 3  3 Y

S E X U A L  A S S A U L T  I 3 Y
S E X  A B U S E  BA 1 0 1 7 8 3  3Y

S E X U A L  A S S A U L T  I 2 Y
S E X A B U S E  BA 1 0 - 1 7 - 8 3

S E X A B U S E  BA 1 0 - 1 7 - 8 3  2 Y
S E X A B U S E  BA 1 0 - 1 7 - 8 3  2 1 M

Y  0 3 / 2 1 / 8 3

_ S E H 3 _ T J L E . I O M E E R S j q M E / A D S O L U T E L Y  n o  C O N T A C T  W / M I H R ___________

Y  0 A / 1 9 / 8 A

2 0 0 H R S  C O M M  W O R K  S E R V  _____________________________________________________

0 9 / 2 A / 8 2

_2_YRS__PR0B AT I O N / R E C E I V E  T R E A T M E N T / O T H E R  R E C O M M E N D A  _ ...........

Y 0 9 / 1 5 / 8 2

0 7 / 1 6 / 8 2

_ACA..&_A N T I B U S E / C O U N S E L I N G .  W/DR... M A N D E R / N O . U N S U P E R r ______________

Y  0 7 / 0 8 / 8 2

NO  P A R O L E

S U S P E N S I O N  T I M E  E Q U A L S  P R O B A T I O N  A N D  C O U N S E L I N G  

Y

NO W U N S U P E R V I S E D  C O N T A C T  W / C H I L D R E N  U N D E R  1 6 Y R S

1 1 / 2 2 / 8 2

0 1 / 1 6 / 8 A

0 3 / 2 9 / 8 3

0 8 / 1 9 / 8 3

S E E  S E N T E N C E  R E P O R T  IN F I L E  FOR C O N D I T I O N S / N C / C O /

r - - r v



DATE 01/19/88 ALASKA VERSION OF ON-LINE PRCMIS PAGE 32
NAME CODE: SAMSEN

SAM -  SENTENCING: AS 1 1 . 4 1 . 4 4 0  THRU.AS 11.A1.AA0A3

OFFICE LOC TRANS OFFICE LOC : KODIAK

1) CHARGE TRANS
1) CASE NO CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCL'RRENT CONSECUTIVE * "DATE
2) CHARGE TRANS
2) JUDGE CHARGE CONVICTED TIME SUSPENDED
3  )  JUDGE_________________________         N O T E _____ ___________ _____ _____ _____________

1) SEXABUSE BA 1 0 - 1 7 - 8 3  5M Y 0 9 / 2 1 / 8 2
2)
3)   _____________________________  _____

1) S E X  A B U S E  BA 1 0 1 7 8 3  A 8 M  Y 0 6 / 2 8 / 8 3
2) M A D S E N ,  R 3 0 M
3) M A D S E N ,  R ____________________________________________________________________C O N T I N U E _ W I T H _ T H E R A P _ Y _______________________________________________________

1) S E X  A B U S E  BA 1 0 1 7 8 3  A 8 M  Y 0 6 / 2 8 / 8 3
2) M A D S E N ,  R 3 0 M
3) M A D S E N ,  _R___________________________________________________________________ C O N T I N U E .  W I T H _ T H E R A P Y _______________________________________________________

1) S E X  A B U S E  BA 1 0 1 7 8 3  A 8 M  Y " 0 6 / 2 8 / 8 3
2) M A D S E N ,  R 3 0 M
3) M A D S E N ,  R ___________________________________________________________________ C ONII N U E . . W I T H  ..THERAPY_______________________________________________________

1) S E X  A B U S E  BA 1 0 1 7 8 3  2 A M  0 1 / 1 6 / 8 A
2) M A D S E N ,  R 1 7 M
3) M A D S E N ,  R __________________________________________ _ _____________________ N O  V I O L S _________________________________________________ u__________________

1) S E X  A B U S E  BA 1 0 1 7 8 3  8 Y  0 6 / 2 5 / 8 6
2) H A N S O N ,  J ’
3) W H I T E ,  M  P R E S U M P T I V E / D E F N . J O  . B E . P L A C E D  IN. S E X  O F F N D R .  F A C I L I ___________...

1) S E X A B U S E  BA 1 0 - 1 7 - 8 3  5 Y  Y Y 1 0 / 0 5 / 8 5
2) L E W I S ,  E *
3) LEWI S ,  E _____________________________________________________________________ S E E _ C A S E . N O T E _ . F O R _  B R E A K D O W N  OF. S E N T E N C E S  C O N C / C O N S  ... _ .....

1) S E X  A B U S E  BA 1 0 1 7 8 3  2Y  Y Y  1 0 / 0 5 / 8 5
2) LEWI S ,  E
3) L E W I S ,  E  _______________ ________________________________________ S E E  C A S E  N O T E  F OR B R E A K D O W N  OF S E N T E N C E S  C O N C / C O N S

1) . . .  SEX ABUSE BA 101783 2Y Y Y 0 2 / 1 1 / 8 6
2) MADSEN, R 1Y
3) MADSEN, R _____________________________________________________________________________________________

1) SEX ABUSE BA 101783 2Y Y Y 0 2 / 1 1 / 8 6
2) MADSEN, R 1Y
3) MADSEN, R     CONC WITH COUNT 7 ;  CONSEC TO ALL OTHERS



jv̂Cijwssrtji • * • 1 *v

VERSION OF ON-LINE PROMTS PAGE 3A
NAME CODE: SAMSEN

ALASKA

____________    SAM -  SENTENCING: AS 1 1 .4 1 . 4 4 0  THRU AS 1 1 .4 1 .4 4 0 A ?

OFFICE LOC TRANS OFFICE LOC : NONE

1) CHARGE TRANS
1) CASE NO " CHARGE TOTAL JAIL  TIME SUS‘ IMPOS SENT CONCURRENT CONSECUTIVE .........  DATE
2) CHARGE TRANS
2) JUDGE CHARGE CONVICTED TIME SUSPENDED
3)  JUDGE     NOTE ________________________ _______________

1) SEX ASSAULT I -N S 1Y6M Y 0 7 / 0 7 / 8 2
2) SEX ADUSE DA 101783 6M
3) _  __________________________________ ______________________________________________________________________________________________________ _______________

1) SEX ASSAULT I -N S 1Y6M Y 0 7 / 0 7 / 8 2
2) SEX ABUSE BA 101783 6M
3) _    _  ______ _________________________________________________________________________________ _________ _______ _____

1) SEX ASSAULT I -N S 1Y6M Y 0 7 / 0 7 / 8 2
2) SEX ABUSE BA 101783 6M
3) ________________ ___________ _________ ________________________________________________________________________________________________________________________

1) SEX ASSAULT I - N S  3Y 0 5 / 2 A / 8 2
2) SEX ABUSE BA 101783 2Y
3) _______________________________________ _____________________________________________________________________ ________ ______ ______________________________________

1) SEX ASSAULT I - NS 3Y 0 5 / 2 A / 8 2
2) SEX ABUSE BA 101783 2Y
3)   _ __________________________________________________________________________________________________ _________________ _____ _____________

1) , SEXABUSE BA 1 0 - 1 7 - 8 3  2Y 1 0 / 0 A / 8 2
2) 1Y
3  ) ____________________________________________________________________________ WAS_VPSO_____________________________________________________________________

1) SEXABUSE BA 1 0 - 1 7 - 8 3  3Y 0 2 / 0 3 / 8 3
2) JONES, P 1Y
3) JONES, P _________________________________________________________________________________________________________________ ______________________________________

1) SEXABUSE BA 1 0 - 1 7 - 8 3  5Y Y 0 6 / 2 A / 8 3
2) TUNLEY, C 1Y
3) TUNLEY, C ____________________________________________________________________________________________________________ _______________________________________

1) AT SEXABUS/BA 101783 Y 0 9 / 1 3 / 8 3
2) JONES, P
3) J O N E S ,_ P _______________________________________ .___________________ .______________________________^___________________________________________ __________

1) SEXABUSE BA 1 0 - 1 7 - 8 3  3Y 0 3 /0 A /8 A
2) JONES, P 2Y
3  ) ___________________________________________________________________________________________________________________________________________________

r "V



DATE 01/19/88 ALASKA VERSION OF ON-LINE PR0MI5 PAGE 35
NAME CODE: SAMSEN

SAM -  SENTENCING:__ A S . 1 1 . 4 1 , 4 4 0  THRU AS 1 1 .4 1 .4 40 A 3

OFFICE LOC TRANS OFFICE LOC : NOME

1) CHARGE TRANS
1) CASE NO CHARGE TOTAL JAIL  TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE ~ "......................DATE........
2) CHARGE TRANS
2) JUDGE CHARGE CONVICTED TIME SUSPENDED
3) _  _  JUDGE_______________  _        NOTE____ ________________________ _______

1) SEX ABUSE BA 101783 3Y 0 1 / 0 2 / 8 5
2) TUNLEY, C 1Y
3) ________  _______________  _____________________  _________  ______

1) SEX ABUSE BA 101783 2Y 0 9/ 05 /8 A
2)
3)  ______________________________________________________ _____________________  _____

1) SEX ABUSE BA 101783 2Y Y 0 1 / 2 1 / 8 5
2) TUNLEY, C 1Y
3) TUNLEY, C_______________________________________________________________________________________________________________________________________________

1) SEX ABUSE BA 101783 2Y 0 9 / 3 0 / 8 6
2) TUNLEY, C 15M

. 3 ) ______________________________________________________________________________________________________________________________________________ ___

OFFICE LOC TRANS OFFICE LOC : NOME TALLY IS  1A
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M E M O R A N D U M

TO: Hal Brown

FROM: Teri Carnsf^''' 

RE: 3-Judge Panel

;v.._

Attached is a p reliminary analysis of the data that are
currently available from the three-judge sentencing panel. The
data have been revised to include the ten July through November,
1987 cases that are in draft form. Please let me know if you would
like additional analysis.

-  1  -



Types of Offenses Referred to 3-Judcre Panel 
(November 23, 1987

T A B L E  1

Offense No. of Offenders % of Offenders

Sexual Assault 1/
Sex Abuse I (Victim is minor)

Sexual Assault I (adult victim)

Robbery I

Assault I

Manslaughter

Misc. involving Controlled 
Substance II

MICS III

Misconduct involving Weapons I 

Custodial Interference 

Arson I

Unknown Offense

18

5 

16 

14

6

2

1

2

1

1

_2
68

26.5%
} 33.9>

7.4

23.5

20.6%

8.8%

2.9%

1.5%

2.9%

1.5%

1.5%

2.9%
100.0%

) 44.1%

TABLE 2

Year Originally Filed, Cases Referred to 3-Judoe Panel
(November 23, 1987)

Year Filed N

1981 1
1982 1
1983 3
1984 12
1985 26
1986 23
1987 1
Unknown _1

68



TA B L E  3

Court location of Cases Referred to 3-Judge Panel 
(November 23, 1987)

Court Location* N

Anchorage 40

Fairbanks 14

Kenai 1

Ketchikan 4

Kodiak 1

Barrow 2

Palmer 5

Unknown _1
68

% of 1984 Convictions by 
_______Court Location**

58.8% 42.6%

20.6% 19.6%

1.5% N/A .

5.9% 3.3%

1.5% 4.4%

2.9% 3.3%

7.4% 8.5%

1.5%

100.1%

Superior Court locations with no referrals to the 3-judge panel during this 
period were Bethel, Juneau, Kotzebue, Nome, Sitka and Valdez.

Comparison dsta taken from Alaska Felony Sentences: 1984, published by the 
Alaska Judicial Council • in 1987. The comparison data did not include cases 
from Kenai, Nome and Kotzebue.

-  3 -



T A B L E  4

3-Judge Panel Sexual Offense Cases 
(November 23, 1987)

Sexual Assault I/Abuse I (Minor) Sexual Assault I I'Adultl

Anchorage 1984

1985

1986 

Unknown Year 

Fairbanks 1984

1985

1986

Kodiak 1984

Palmer 1985

1986

Ketchikan 1985 

Unknown Location 1985

4

3

2

1

1

_1

IS

N of Sexual 
Assault 1/ 
Sexual Abuse I 
Convictions 
Statewide 
of Cases Filed 
in 1984

N of Cases Filed 
in 1984 with 
Sexual Assault/ 
Abuse Convictions 
that were referred 
to 3-Judge Panel

% of 1984
Comparable
Convictions

N & % with 
Same Sentence 
(e.g.. the ores.)

w/ reduced 
Sentence

64 9.4% of 64 (33%) (67%)

Same for Robbery I,
1985 (0 referred 1984)

(1984) (1985)
34 6 17.6% of 34 1 (17%) 5 (33%)



4
T A B L E  5

Panel Action 

Sentence Original"ft Ar */f
Type .of Offense Reduced Sentence Imposed Sentenced Increased

S e x u a l  Assault I 
(minor)/
Sexual Abuse I 15 (83.3% of 18) 3 (16.7%)

S e x u a l  Assault I
(adult) 3 (60.0% of 5) 2 (40.0%)

Robbery I 11 (68.8% of 16) 5 (31.2%)

Assault I 12 (85.7% of 14) 2 (14.3%)

Manslaughter 5 (83.3% of 6) l (16.7%)

Misc. re Controlled
Subs. II 1 (50.0% of 2) 1 (50.0%)

MICS III ( 0.0% of 1) 1 (100.0%)

Misconduct re
Weapons I 2 (100%) ( 0% )

Custodial
Interference I 1 (100%) ( o% )

Arson I 1 (100%) ( o% )

Unknown Offense   (0%.of 2) __ ( o% ) 2 (100%)
51 (75.0% of 68) 15 (22.1%) 2 (2.9%)

"Sentence reduced" includes all instances where the sentence imposed by the 
3-judge panel was shorter than the presumptive sentence for the offender; and 
sentences in wh. ch the length was the same as the presumptive but the sentence 
was made non-presumptive.

"Original" sentence is the presumptive sentence applicable to the offender 
being considered, taking into account prior record and offense.



Comparison of 3-Judge_ParieT Cases to Other Cases 
in Same Period 

(November 23, 1987)

'IflBIiS 6

'JVpe 
Of tense 1

N ref. to 
3-v Judge,

. 1935-1987

% of 
Panel Cases 
2. 1985-1987

% of all cases 
this type,

3. 31--montn period*

list. N, this 
type case,

4. 31-month period**

Sex. Asslt. t/ 
Abuse I

Sex. Asslt. T 
(adult)

18
}23

5

26.5%
) 33.9%

7.4%

14.4%) 160

Robbery 1 16 23.5% 18.8% 85

Assault I 14 20.6% 46.7% 30

Manslaughter 6 8.8% 24.0% 25

Misconduct re 
Control. Subs. 1T 2

2.9% 4.4% 45

MIPS III 1 1.5% 0.4% 275

Misconduct re 
Weapon I 2 2.9% 8.7% 23

Custodial 
Interference I 1 1.5% 33.3% 3

Arson 1 1 1.5% 33.3% 3

Unknown Ollonse •y
66

2.9% 
TOO 70%

N/A
“10.5%

N/A
6 4 9

Est. Hi is type case as 
% of all convictions

2.5%

0.92

0.7%

1.3%

8.2%

0.7%

o.n

0.1%

I9'."3%

**

***

Robbery I convictions were referred to tlie 3-judge panel by the sentencing judge.

The N (number) of convictions for this offense in 1984 (see Alaska Felony Sentences: 1984)., Appendix A i 
base data) was multiplied by 2.5 to obtain a conservative estimate of the number of convictions for tli*• . 
ol:tense in the period May, 1935-November, 1987 covered by the available 3-judge panel decisions.

, h (new N - 1300).
May, 1985 to November, 1987 period.

The two [/irioJs do not overlap entirely, of course. Tne cases are reported in the period during which they w. i 
decided Jay the 3-judge jxinel. 'typically, tlie offenses actually occurred a year or more prior to that time, 'in 
data presently available indicate that tlie number of convictions levelled off in 1986 and have declined 
si ightl y in 1987. Therefore, these estimates are reasonable approximations of the numlxirs and types ol t < -1 < x,



3 - J U D G E  P A N E L -F IG U R E  1

N = 6 4 9 , 19.3%
E s t i m a t e d  t o t a l  N o f  Robbery I s ,  

s a u l t  I s ,  e t c .  f o r  May, 1985- 
N o v . , 1987 ( i n c l u d e s  o n ly  ty p e s  o f  

f f e n s e s  a c t u a l l y  r e f e r r e d  to  
- j u d g e  p a n e l ) .

N = 5 , 5 4 8 , 100.0%
E s t im a ted  N o f  fe lony  c o n v i c t i o n s ,  
s t a t e w i d e  f o r  May, 1985-Nov. 1987

7  -



\

Si>±y-eight cases (68) v/ere decided by the three-judge panel between May, 1985 
and November 1987.' Table 1 shows the types of offenses involved. Almost equal 
numbers of Robbery I (16 cases) and Sexual Abuse I/Sexual Assault I (minor) (18 
cases) were considered by the panel, with lesser numbers of Assault I (.‘I = 14), 
Manslaughter (N = 6) and Sexual Assault I (adult victim) (N = 5) . One or rwo each 
of a variety of other offenses v/ere also reviewed by the panel.

The majority (58.8%) of the cases v/ere from Anchorage, although Anchorage 
felony convictions v/ere only 42.6% of the statewide felony convictions studied in 
1984 (Anchorage's percentage would have been noticeably lower if 1984 cases for 
Kenai, Kotzebue and Nome had been available for study). Fairbanks cases constituted 
20.6% of the 3-judge panel's work and 19.6% of the 1984 felony convictions 
(comparison data is taken from the Council's report, Alaska Felony Sentences: 1984 
unless otherwise noted). Ketchikan had 4 cases before the panel (5.9% of the 
panel's cases), but only 3.3% of the 1984 felony convictions. Six court 
locations— Bethel, Juneau, Kotzebue, Nome, Sitka and Valdez— appeared to have no 
cases before the panel (however, the location of one of the panel's 68 cases was not 
recorded in the summaries).

The panel's action on each case is summarized on Table 5. In 75.0% of the 63 
cases, the offender's sentence was reduced, at least to the extent of making the 
sentence non-presumptive. Usually the reduction also involved a reduction in the 
length of jail time to serve. The percentages of sentences; reduced varied among the 
different types of offenses. Only 60% of the Sexual Assault I (adult victim) 
offenders had reduced sentences, and 68.8% of the Robbery I offenders. A higher 
percentage of the sexual cases involving minors received reduced sentences (83.3%) 
as did the typical Assault I (85.7%) and Manslaughter (83.3%) cases being heard by 
the panel.

In 22.1% of all cases, the 3-judge panel found that the original presumptive 
sentence should be imposed. . Those cases were remanded to the trial judge with 
instructions to impose the presumptive sentence. In 2 cases (2.9% of the 68 cases), 
the 3-judge panel increased tlie presumptive sentence. In one of the 2 cases 
(Wickman, FAS36-2327), the panel said the judge had the authority to specify 
aggravating factors and increase the sentence. In the other case (Kuvaas-, 
KN84-299), the panel agreed with the sentencing court that tlie 7-year presumptive 
was too lenient and increased the sentence to 12 years with 5 suspended and 5 years 
probation.

Table 6 and Figure 1 show how the number and type of cases decided by tlie
3-judge panel during tlie 31-month period (May, 1985-November, 1987) compare to the
estimated numbers of these types of convictions during the same period. For 
example, Assault I convictions are less than one percent (0.9%) of tlie estimated 
total number of convictions, but 20.6% of the cases decided by the panel. These 
data indicate that only a few types uf offenses are likely to lie referred by trial
judges to the 3-judge panel. Typically, these offenses are Class A or Unclassified
offenses that nave lengthy presumptive sentences for first offenders and 
proportionately longer sentences for repeat felony offenders. Other tares of 
offenses subject to presumptive sentencing (e.g., repeat felony offenders convicted 
of Class 3 or C offenses) are very unlikely to be referred to the panel.

3 -Judge Panel



Table 6 shows that among tlie felony offenses likely to be referred to tlie 
3-judge panel only an estimated 10.5% (68 of 649) actually were decided by the panel 
during the two-year period. This finding emphasizes the fact that only a small 
percentage of offenders are considered by the sentencing judge to be appropriate 
subjects for the panel. Table 6 also shows that the percentages referred vary by 
type of offense. Only 14.4% of Sexual Assault I/Abuse I offenses go to the 3-judge 
panel, as compared to 18.8% of Robbery 1 offenses, 46.7% of Assault I offenses, and 
24.0% of Manslaughters.
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R e p r e s e n t a t i v e  F r a n  U l l m e r  

A l a s k a  S t a t e  L e g i s l a t u r e  

B o x  V

J u n e a u ,  A K  9 9 8 1 1

R e :  H o u s e  B i l l  3 7 2

D e a r  R e p r e s e n t a t i v e  U l l m e r :

I h a d  t h e  o p p o r t u n i t y  t o  l i s t e n  t o  t h e  H o u s e ' s  c o n ­

s i d e r a t i o n  o f  H . B .  3 7 2  o n  J a n u a r y  2 7 ,  1 9 8 8 ,  a n d  h a v e  t h e  

f o l l o w i n g  c o m m e n t s  t o  o f f e r .  T h e s e  c o m m e n t s  a r e  m a d e  o n  t h e  

b a s i s  o f  m y  e x p e r i e n c e s  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  h a v i n g  

b e e n  t h e  d i s t r i c t  a t t o r n e y  f o r  B e t h e l ,  t h e  d i s t r i c t  a t t o r n e y  f o r  

K e t c h i k a n ,  t h e  f i r s t  D e p a r t m e n t  o f  L a w  S e x u a l  A s s a u l t  P r o j e c t  

C o o r d i n a t o r ,  a n d  t h e  d i s t r i c t  a t t o r n e y  o f  A n c h o r a g e .  I a s k  t h a t  

t h e s e  c o m m e n t s  b e  d i s s e m i n a t e d  t o  H o u s e  H E S S .

I n i t i a l l y ,  i t  is n e c e s s a r y  t o  a d d r e s s  t w o  m i s c o n c e p t i o n s  

o f  t h e  c o m m i t t e e .  T h e  f i r s t  r e l a t e s  t o  e l i g i b i l i t y  f o r  S I S  u n d e r  

t h e  p r e s e n t  s y s t e m .  P r e s e n t  s t a t u t e s  p r o h i b i t  t h e  s u s p e n d e d  

i m p o s i t i o n  o f  s e n t e n c e  f o r  c r i m e s  i n v o l v i n g  m a n d a t o r y  t e r m s  o f  

i m p r i s o n m e n t :  m u r d e r ,  k i d n a p p i n g ,  m i s c o n d u c t  i n v o l v i n g  c o n t r o l l e d  

s u b s t a n c e s  i n  t h e  f i r s t  d e g r e e ,  a n d  d r i v i n g  w h i l e  i n t o x i c a t e d .  

A d d i t i o n a l l y ,  S I S  m a y  n o t  b e  g r a n t e d  t o  a n y  i n d i v i d u a l  c o n v i c t e d  

o f  a c r i m e  f o r  w h i c h  a  p r e s u m p t i v e  s e n t e n c e  m u s t  b e  i m p o s e d .

T h e s e  c r i m e s  p r e s e n t l y  i n v o l v e  a l l  c a t a g o r i e s  o f  f i r s t  d e g r e e  

f e l o n y  v i o l e n t  o f f e n s e s  a n d  a l l  s e c o n d - t i m e  c o n v i c t e d  f e l o n s .

H o w e v e r ,  u n d e r  p r e s e n t  l a w ,  a s u s p e n d e d  i m p o s i t i o n  o f  

s e n t e n c e  m a y  b e  i m p o s e d  f o r  a n y  m i s d e m e a n o r  c r i m e  o t h e r  t h a n  

d r i v i n g  w h i l e  i n t o x i c a t e d  ( a n d  d r i v i n g  w h i l e  l i c e n s e  is 

s u s p e n d e d ) ,  a n d  f o r  a l l  f e l o n y  c r i m e s  o t h e r  t h a n  t h o s e  d e s c r i b e d  

a b o v e .  T h i s  m e a n s ,  f o r  e x a m p l e ,  t h a t  a n y o n e  c o n v i c t e d  o f  f e l o n y  

b u r g l a r y ,  t h e f t ,  s e c o n d - d e g r e e  r o b b e r y ,  s e c o n d - d e g r e e  s e x u a l  

a s s a u l t ,  s e c o n d - d e g r e e  a s s a u l t ,  a n d  a w h o l e  p a n o p l y  o f  o t h e r  

f e l o n y  c r i m e s  i s  p r e s e n t l y  e l i g i b l e  f o r  a n  S I S  u n l e s s  p r e s u m p t i v e  

o r  m a n d a t o r y  s e n t e n c i n g  h a s  a l r e a d y  k i c k e d  in.

T h e  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  s t a t u t e  is a  p a r t  

o f  a s o c i a l / l e g a l  p o l i c y  a d o p t e d  w e l l  b e f o r e  t h e  p r e s e n t  r e c o d i ­

f i c a t i o n  o f  o u r  c r i m i n a l  s t a t u t e s  a n d  is, i n  m y  j u d g m e n t ,  a
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p o l i c y  t h a t  in s o m e  m e a s u r e  h a s  o u t l i v e d  w h a t e v e r  u s e f u l n e s s  t h a t  
i t  m a y  h a v e  h a d .

I s u p p o r t  H o u s e  B i l l  3 7 2 ,  b u t  I d o  n o t  b e l i e v e  t h a t  i t  

g o e s  n e a r l y  f a r  e n o u g h .  I a g r e e  w i t h  t h e  c o m m e n t s  o f  

R e p r e s e n t a t i v e  H a n l e y  a n d  R e p r e s e n t a t i v e  P h i l l i p s  t h a t  p e o p l e  w h o  

c o m m i t  s e r i o u s  c r i m e s  s h o u l d  b e  i d e n t i f i e d  f o r  a  w h o l e  v a r i e t y  o f  

r e a s o n s  b e s i d e s  t h o s e  p r e s e n t  i n  s e x u a l  o f f e n s e  s i t u a t i o n s .  

W h e t h e r  o r  n o t  t h e  H o u s e  o r  e i t h e r  l e g i s l a t i v e  b o d y  w i s h e s  t o  g o  

b e y o n d  H . B .  3 7 2 ,  h o w e v e r ,  y o u r  b i l l ,  a t  m i n i m u m ,  s h o u l d  b e  

p a s s e d .

A s  y o u  p o i n t e d  o u t  s o  w e l l ,  t h e  S I S  c r e a t e s  a  l e g a l  f i c ­

t i o n  t h a t  f l i e s  i n  t h e  f a c e  o f  a c t u a l  e x p e r i e n c e .  A s  I 

u n d e r s t a n d  it, t h e  o r i g i n a l  p u r p o s e  f o r  t h e  s u s p e n d e d  i m p o s i t i o n  

o f  s e n t e n c e  w a s  t o  a c t  a s  a  c a r r o t  f o r  y o u t h f u l ,  n o n v i o l e n t  

o f f e n d e r s .  T h e  b e l i e f  w a s  t h a t  y o u n g  p e o p l e  w h o  a r e  s o w i n g  w i l d  

o a t s  s h o u l d  b e  g i v e n  a  s e c o n d  o p p o r t u n i t y .

T h e  p r o b l e m  i s  n o t  t h e  t h e o r y ;  t h e  p r o b l e m  i s  t h e  a p p l i ­

c a t i o n  t o  r e a l - l i f e  s i t u a t i o n s .  P r e s e n t l y ,  t h e r e  is a  s u b s t a n ­

t i a l  d i c h o t o m y  o f  s e n t e n c i n g ,  e s p e c i a l l y  n o t a b l e  i n  c h i l d -  

m o l e s t a t i o n  c a s e s  b u t  a l s o  p r e v a l e n t  a s  t o  o t h e r  c a t e g o r i e s  o f  

s p e c i f i c  o f f e n s e s  a s  w e l l .  T h e  s e x u a l  a b u s e  s t a t u t e s  a r e  a g o o d  

e x a m p l e  o f  t h e  r e a l  s i t u a t i o n .  A  p e r s o n  w h o  is c o n v i c t e d  o f  

f i r s t - d e g r e e  s e x u a l  a b u s e  o f  a  m i n o r  is s u b j e c t  t o  a n  e i g h t - y e a r  

p r e s u m p t i v e  t e r m  o f  i m p r i s o n m e n t  t h a t  m a y  b e  m i t i g a t e d  t o  n o  l e s s  

t h a n  f o u r  y e a r s  u n l e s s  r e f e r r a l  is m a d e  t o  t h e  t h r e e - j u d g e  p a n e l .  

H o w e v e r ,  a p e r s o n  w h o  i s  c o n v i c t e d  o f  s e c o n d - d e g r e e  s e x u a l  a b u s e  

o f  a  m i n o r  o r ,  f o r  t h a t  m a t t e r ,  a t t e m p t e d  f i r s t - d e g r e e  s e x u a l  

a b u s e  o f  a m i n o r ,  h a s  a s u b s t a n t i a l  l i k e l i h o o d  o f  r e c e i v i n g  a 

s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  I f  I r e c a l l  t h e  t e s t i m o n y  

c o r r e c t l y ,  t h e  D e p a r t m e n t  o f  C o r r e c t i o n  w i t n e s s  s a i d  t h a t  o n e  o u t  

o f  f i v e  s e x  o f f e n d e r s  a r e  g i v e n  S I S s .  I m a y  n o t  h a v e  u n d e r s t o o d  

t h a t  c o r r e c t l y ,  b u t  I t h i n k  t h a t  n u m b e r  i s  p r o b a b l y  a  r e a s o n ­

a b l e  f i g u r e .  R e p r e s e n t a t i v e  H u d s o n  w a n t e d  t o  k n o w  h o w  m a n y  o f  

t h o s e  o f f e n s e s  i n v o l v e d  c h i l d r e n .  I b e l i e v e  h e  w i l l  f i n d  t h a t  a 

v a s t  m a j o r i t y  o f  t h o s e  c a s e s  i n v o l v e  s e x  o f f e n s e s  w i t h  c h i l d r e n .

W e  k n o w  a n  a w f u l  l o t  m o r e  a b o u t  c r i m i n a l s  n o w  t h a n  w e  

k n e w  a b o u t  t h e m  25 y e a r s  a g o  w h e n  t h e  S I S  b i l l  f i r s t  m a d e  i t s  w a y  

i n t o  o u r  s t a t u t e s .  W e  k n o w ,  f o r  e x a m p l e ,  t h a t  s e x  o f f e n d e r s  a r e  

h i g h l y  r e p e t i t i v e .  W e  k n o w  t h a t  o f f e n d e r s  w h o  m o l e s t  c h i l d r e n  

a r e  h i g h l y  s e c r e t i v e ,  t h a t  c h i l d r e n  r e p o r t  o n l y  a  f r a c t i o n  o f  t h e  

a b u s e  t h a t  t h e y  a r e  r e c e i v i n g ,  t h a t  c h i l d  s e x  o f f e n d e r s  a p p e a r  

n o t  t o  b e  c u r a b l e ,  a n d  t h a t  i n  c o n t r a s t  t o  a  n u m b e r  o f  o t h e r  

o f f e n d e r  g r o u p s ,  c h i l d  s e x  o f f e n d e r s  d o  n o t  s e e m  t o  g r o w  o u t  o f  

t h e i r  o b s e s s i o n s .  W e  a l s o  k n o w  t h a t  t h e  h a r m  t o  c h i l d r e n  is
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l o n g - s t a n d i n g  a n d  t h a t  t h e  c o s t s - — e c o n o m i c  a n d  s o c i a l — o f  c h i l d  

s e x u a l  a b u s e  a r e  q u i t e  h i g h .

A l s o ,  i n  c o n t r a s t  t o  a n  a d u l t - v i c t i m  r a p i s t ,  w h o  m a y  

a t t a c k  h i s  v i c t i m  b u t  o n e  t i m e ,  a  c h i l d  m o l e s t e r  m a y  a t t a c k  a 

v i c t i m  o v e r  t h e  c o u r s e  o f  m a n y  y e a r s .  W e  a l s o  k n o w  t h a t  m a n y  

c h i l d  s e x  o f f e n d e r s  g r a v i t a t e  t o  c e r t a i n  j o b s  a n d  a v o c a t i o n s  

b e c a u s e  o f  t h e  p r e s e n c e  o f  c h i l d r e n .  T h i s  s h o u l d  n o t  s u r p r i s e  

u s :  p r e d a t o r s  n e e d  p r e y  f o r  s u s t e n a n c e .

A s  a  l o n g - t i m e ,  n o w - f o r m e r  p r o s e c u t o r ,  I c a n  a s s u r e  y o u  

t h a t  S I S s  d o  n o t  t r a v e l  v e r y  w e l l  w i t h  o f f e n d e r s .  R e c o r d  k e e p i n g  

i n  t h i s  s t a t e  is, c o n t r a r y  t o  p o p u l a r  b e l i e f ,  t e r r i b l y  i n a d e ­

q u a t e .  O n l y  i n  t h e  l a s t  t w o  y e a r s  h a s  a  r e a s o n a b l y  s o p h i s t i c a t e d  

s y s t e m  b e e n  i n  p l a c e  w i t h i n  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  I f  

o n e  w e r e  t o  g o  i n t o  t h e  b o w e l s  o f  t h e  P u b l i c  S a f e t y  r e c o r d s  in 

J u n e a u ,  I b e l i e v e  o n e  w o u l d  f i n d  l i t e r a l l y  t h o u s a n d s  o f  j u d g m e n t s  

t h a t  h a v e  n o t  m a d e  t h e i r  w a y  i n t o  t h e  A P S I N  c o m p u t e r .  A d d i ­

t i o n a l l y ,  c o u r t  s y s t e m  r e c o r d s  a r e  v i r t u a l l y  n o t  r e t r i e v a b l e  b y  

a n y  h u m a n  b e i n g  t h a t  I h a v e  e v e r  m e t .  T h e r e  is n o t  a  p r o s e c u t o r  

i n  t h i s  s t a t e  w h o  h a s  n o t  l e a r n e d  o f  f r e q u e n t l y  u n r e p o r t e d  S I S s .

A s  I n o t e d  a b o v e ,  t h e  S I S  c r e a t e s  a l e g a l  f i c t i o n  t h a t  

s o m e b o d y  h a s  a  c l e a n  r e c o r d .  B u t  i t  is m o r e  t h a n  t h a t .  A n  S I S  

a c t u a l l y  d o e s  r e s u l t  i n  a c o n v i c t i o n  b e i n g  s e t  a s i d e .  T h i s  m e a n s  

t h a t  a n y o n e  w h o  h a s  r e c e i v e d  a n  S I S  a n d  w h o  h a s  h a d  a c o n v i c t i o n  

s e t  a s i d e  m a y  t r u t h f u l l y  s a y  t o  a n  e m p l o y e r  t h a t  t h e  p e r s o n  h a s  

n o  c o n v i c t i o n s .

I t  s h o u l d  b e  b o r n e  i n  m i n d  t h a t  w e  a r e  t a l k i n g  a b o u t  t w o  

d i f f e r e n t  t h i n g s .  T h e  f i r s t  i s  t h e  l e g a l  f i c t i o n .  A s  f a r  a s  a 

s e n t e n c i n g  j u d g e  is c o n c e r n e d ,  a p e r s o n  w h o  h a s  r e c e i v e d  a n  S I S  

t h a t  h a s  b e e n  s e t  a s i d e  i s  v i e w e d  f o r  s e n t e n c i n g  p u r p o s e s  a s  

t h o u g h  t h a t  p e r s o n  h a s  n o  p r i o r  c o n v i c t i o n s .  T h a t  is t h e  f i c­

t i o n .  I n  e f f e c t ,  w e  s o m e t i m e s  p r e t e n d  t h a t  a  p e r s o n  i s  n o t  a s  

b a d  a s  h e  i s.

T h e  s e c o n d  p o i n t  i s  t h a t  b y  s t a t u t e ,  a n  S I S  t h a t  is s e t  

a s i d e  m e a n s  t h a t  b y  l a w  a  p e r s o n  is n o t  d e e m e d  c o n v i c t e d  o f  t h e  

c r i m e .  C o n s e q u e n t l y ,  e m p l o y e r s  w h o  h a v e  a l e g i t i m a t e  r e a s o n  t o - 

i n q u i r e  i n t o  a  p e r s o n ' s  b a c k g r o u n d  f i n d  t h e m s e l v e s  u n a b l e  t o  g e t  

a c c u r a t e  i n f o r m a t i o n .  A p p l i c a n t s  f o r  d a y c a r e ,  c h i l d  c a r e ,  

t e a c h i n g ,  B o y  S c o u t s ,  c o u n s e l o r s ,  m i n i s t e r s ,  a t t o r n e y s  a n d  m a n y  

o t h e r s  w h o  a r e  r e q u i r e d  t o  b e  l i c e n s e d  o r  w h o  c a n  r e a s o n a b l y  b e  

e x p e c t e d  t o  w o r k  a r o u n d  c h i l d r e n  c a n ,  u n d e r  p r e s e n t  l a w ,  t r u t h ­

f u l l y  a v e r  t h a t  t h e y  h a v e  b e e n  c o n v i c t e d  o f  n o  c r i m e ,  e v e n  if in 

f a c t  a j u r y  f o u n d  t h e m  g u i l t y  a n d  a  j u d g e  i m p o s e d  a n  S I S  t h a t  h a s  

b e e n  s e t  a s i d e .
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T h e r e  i s  a  v a s t  d i f f e r e n c e  b e t w e e n  h a v i n g  a  c o m p u t e r  

e n t r y  i n  t h e  d e p t h s  o f  a P u b l i c  S a f e t y  m a c h i n e  i n  J u n e a u  a n d  

h a v i n g  i n f o r m a t i o n  t h a t  s o m e b o d y  c a n  a c t u a l l y  u s e .

A d d i t i o n a l l y ,  w h i l e  t h e r e  m a y  b e  n o  s t a t u t e  p r e s e n t l y  

a u t h o r i z i n g  e x p u n g e m e n t  o f  a  r e c o r d ,  i t  i s  n o t  u n c o m m o n  f o r  

c o u r t s  t o  o r d e r  e x p u n g e m e n t .  I t  i s  r e a s o n a b l e  t o  a s s u m e  t h a t  

s o m e w h e r e  d o w n  t h e  l i n e ,  s o m e o n e  is g o i n g  t o  s u e  o n  t h e  b a s i s  

that: t h e i r  p r i v a c y  r i g h t s  a r e  b e i n g  i n f r i n g e d  b y  t h e  f a i l u r e  o f  

t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  e x p u n g e  a n  S I S .

I g u a r a n t e e  t h a t  s o m e  s t a t e  a g e n c i e s  b e l i e v e  t h a t  a s e t -  

a s i d e  S I S  r e q u i r e s  e x p u n g i n g  t h e i r  r e c o r d .  I n  a  d o c u m e n t  f r o m  

f o r m e r  D F Y S  D i r e c t o r  M i k e  P r i c e ,  i n  w h i c h  h e  d e f e n d e d  t h a t  a g e n ­

c y ' s  d a y c a r e  l i c e n s i n g  o f  a n  S I S  s e x  o f f e n d e r ,  h e  a r g u e d ,  I 

t h i n k ,  t h a t  t h e  S I S  g a v e  D F Y S  n o  o p t i o n s .  T h e  d o c u m e n t  is 

a t t a c h e d .

I w a s  s u r p r i s e d  t o  h e a r  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s '  

o f f - t h e - h i p  c o m m e n t s  a b o u t  a f i s c a l  n o t e .  T h e r e  s h o u l d  b e  n o  

i n i t i a l  f i s c a l  n o t e  f o r  t h i s  b i l l .  I f  t h e  b i l l  p a s s e s ,  t h e  o n l y  

e f f e c t  i s  t h a t  c o u r t s  w h o  a r e  n o w  f r e e  t o  i m p o s e  s u s p e n d e d  i m p o ­

s i t i o n  o f  s e n t e n c e s  m a y  n o t  d o  s o  i n  t h e  f u t u r e .  J u d g e s  m a y  

s t i l l  i m p o s e ,  u n l e s s  p r o h i b i t e d  b y  o t h e r  s t a t u t e s ,  s u s p e n d e d  s e n ­

t e n c e s .  P r e s u m a b l y ,  p r o b a t i o n  o f f i c e r s  a r e  a l r e a d y  t r a c k i n g  S I S  

p r o b a t i o n e r s  a s  w e l l  a s  p r o b a t i o n e r s  w h o  a r e  r e c e i v i n g  s t r a i g h t  

s u s p e n d e d  s e n t e n c e s ,  s o  t h e r e  w i l l  b e  n o  m o r e  p r o b a t i o n  o f f i c e  

e x p e n s e .  A d d i t i o n a l l y ,  u n l e s s  t h e  i n d i v i d u a l  w h o  r e c e i v e s  a 

s u s p e n d e d  s e n t e n c e  c o m m i t s  a n o t h e r  f e l o n y  c r i m e ,  t h e r e  w i l l  b e  n o  

i m p a c t  o n  o u r  j a i l s .  B u t ,  u p o n  r e o f f e n s e ,  p r e s u m p t i v e  s e n t e n c i n g  

w i l l  a u t o m a t i c a l l y  k i c k  i n  f o r  p e o p l e  w h o  h a v e  b e e n  c o n v i c t e d  o f  

p r i o r  f e l o n i e s  w h o  h a v e  n o t  r e c e i v e d  S I S s .  O n l y  i n  t h i s  

s i t u a t i o n  w i l l  t h e r e  b e  a  f i s c a l  n o t e  f o r  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s ,  a n d  u n d e r  t h i s  s i t u a t i o n ,  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s  o u g h t  t o  b e  i n c a r c e r a t i n g  t h i s  i n d i v i d u a l .  A f t e r  

a l l ,  a n y b o d y  w h o  h a s  b e e n  g i v e n  o n e  b i t e  o f  t h e  a p p l e  o n  a 

s u s p e n d e d  s e n t e n c e  w h o  t a k e s  a  s e c o n d  b i t e  i s  s u r e l y  t o o  i n c o r r i ­
g i b l e  t o  i g n o r e .

T h e r e  i s  o n e  o t h e r  p o i n t  t h a t  I w i s h  t o  m a k e  a b o u t  

c o s t s .  T h e r e  a r e  t w o  k i n d s  o f  f i s c a l  n o t e s .  T h e  f i r s t  is t h e  

f i s c a l  n o t e  t h a t  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  m a y  p u t  o n t o  a 

b i l l  s u c h  a s  t h i s .  T h e  s e c o n d  i s  a n  u n d i f f e r e n t i a t e d  f i s c a l  n o t e  

t h a t  is h i d d e n  i n  v i r t u a l l y  e v e r y  a g e n c y ' s  b u d g e t .  T h e  s e c o n d  

c a n  b e  l a r g e r  t h a n  t h e  f i r s t ,  b u t  i t  i s  m o r e  d i f f i c u l t  t o  s e e .  

W h e n  a p e r s o n  r e c e i v e s  a n  i n a p p r o p r i a t e  s e n t e n c e ,  p e r h a p s  b e c a u s e  

o f  c o n s i d e r a t i o n s  f o r  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s '  b u d g e t ,  a n d  

is r e l e a s e d  b a c k  i n t o  s o c i e t y ,  i f  t h a t  p e r s o n  c o m m i t s  a n o t h e r  

f e l o n y  o f f e n s e ,  t h e  l o c a l  p o l i c e  a g e n c y  o r  D e p a r t m e n t  o f  P u b l i c
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S a f e t y  i s  r e q u i r e d  t o  i n v e s t i g a t e ,  o f t e n  a t  s u b s t a n t i a l  e x p e n s e ;  

t h e  C r i m i n a l  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w  is r e q u i r e d  t o

c o n v e n e  a  g r a n d  j u r y ,  p a y  f o r  w i t n e s s e s  a t  t h e  g r a n d  j u r y  a n d

t h e n  a g a i n  a t  t r i a l ;  t h e  c o u r t  s y s t e m  o f t e n  c o n v e n e s  a  t r i a l  

j u r y ;  a n d  t h e  p u b l i c  d e f e n d e r  a g e n c y  h a s  s u b s t a n t i a l  e x p e n s e  a s  

w e l l .  T h e  c o s t s  o f  i n v e s t i g a t i o n ,  p r o s e c u t i o n ,  a n d  r e s e n t e n c i n g  

r u n  i n t o  t h e  t e n s  o f  t h o u s a n d s  o f  d o l l a r s  b u t  a r e  o f t e n  d i f f u s e d  

i n  a g e n c i e s '  p a r t i c u l a r  b u d g e t s .  A d d i t i o n a l l y ,  o f  c o u r s e ,  t h e r e  

a r e  d r a m a t i c  s o c i a l  a n d  e c o n o m i c  c o s t s  t o  t h e  v i c t i m ,  s o c i a l  s e r ­

v i c e  a g e n c i e s ,  t h e  v i o l e n t  c r i m e s  c o m p e n s a t i o n  b o a r d ,  a n d  o t h e r s .  

I n  a  g l o b a l  s e n s e ,  i n c a r c e r a t i o n  is o f t e n  s u b s t a n t i a l l y  m o r e  e c o ­
n o m i c a l  t h a n  r e l e a s e  o n t o  a  c o m m u n i t y .

T h e  o n l y  p r o b l e m  I h a v e  w i t h  y o u r  b i l l  i s  t h a t  i t  d o e s

n o t  g o  f a r  e n o u g h .  E l i m i n a t i n g  t h e  s u s p e n d e d  i m p o s i t i o n  o f  s e n ­

t e n c e  f o r  a l l  T i t l e  1 1 ,  o r  p e r h a p s  f o r  o n l y  T i t l e  1 1 ,  C h a p t e r  41 

a n d  7 1  c r i m e s  w i l l  h a v e  n o  e c o n o m i c  i m p a c t  o n  t h e  s t a t e  o f  

A l a s k a  f o r  i n d i v i d u a l s  w h o  d o  n o t  c o m m i t  a  s u b s e q u e n t  f e l o n y .  T o  

t h e  e x t e n t  t h a t  t h e r e  i s  a n  i m p a c t ,  i t  w i l l  a l l  b e  o c c a s i o n e d  b y  

p e o p l e  w h o  d o  c o m m i t  s u b s e q u e n t  f e l o n y  o f f e n s e s .  T h e y  d e s e r v e  
j a i l  a n y w a y .

F i n a l l y ,  o n e  o f  t h e  p r i m a r y  j u s t i f i c a t i o n s  f o r  t h e  a d o p ­

t i o n  o f  p r e s u m p t i v e  s e n t e n c i n g  i n  1 9 8 0  w a s  p a r i t y  o f  s e n t e n c i n g .  

T h e  S I S  s t a t u t e  i s  a  r e m n a n t ,  a  v e s t i g e  o f  a n  o l d  s y s t e m  t h a t  is, 

i n  a  l a r g e  p a r t ,  n o  l o n g e r  i n  e x i s t e n c e .  U n e q u a l  a p p l i c a t i o n  o f  

S I S s  i s  o c c u r r i n g  s t a t e w i d e ,  w i t h  t h e  c o n s e q u e n c e  t h a t  f e l o n y  

s e n t e n c i n g — m u c h  o f  i t  b a s e d  u p o n  p r e s u m p t i v e  t e r m s - - i s  
i n c r e a s i n g l y  d i s p a r a t e .

Y o u r  p r e s e n t  H . B .  3 7 2  w i l l  r e c e i v e  w i d e s p r e a d  s u p p o r t  

a m o n g  p r o s e c u t o r s ,  p o l i c e  a g e n c i e s ,  a n d  v i c t i m s  g r o u p s  a r o u n d  t h e  

s t a t e .  I t  i s  l e g i s l a t i o n  w h o s e  t i m e  h a s  c o m e .

V e r y / t r u l y  y o u r s ,

/
K E M P P E L ,  H U F F M A N  A N D  G I N D E R ,  P . C .

* w
V i c t o r  C. K r u m m

V C K :k j  

E n c l o s u r e
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Fran  Ulmer 
R e p r e s e n t a t i v e  
P .O .  Box V
Juneau , A la sk a  99811 
Dear R e p r e s e n t a t i v e  U lmer :

I  j u s t  wanted to  c l a r i f y  a few m a t t e r s  on the  p roposed  
l e g i s l a t i o n  p r o h i b i t i n g  a "Suspended Im p o s i t i o n  o f  Sen tence" 
f S I S )  f o r  sex o f f e n d e r s .

I  must say  q u i t e  c a n d i d l y  t h a t  I  was v e r y  s u r p r i s e d  by 
some o f  the q u e s t io n s  and i s s u e s  r a i s e d  d u r in g  the  HESS h e a r i n g  
on the p roposed  b i l l .  I n  s p i t e  o f  y ou r  e l o q u e n t  p l e a  f o r  the 
l e g i s l a t i o n  and c on c i s e  e x p l a n a t i o n  o f  i t s  e f f e c t s ,  s e v e r a l  o f  
i n d i v i d u a l s  on the committee seemed to  c om p le t e l y  m isunde rs tand  
the e f f e c t  o f  t h i s  b i l l .

' F i r s t ,  I  am v e r y  p e rp l e x e d  by the  t e s t im on y  f rom  the 
i n d i v i d u a l  i n  the  Department o f  C o r r e c t i o n s  t h a t  t h i s  b i l l  c ou ld  
p o t e n t i a l l y  c o s t  the S t a t e  as much as one m i l l i o n  d o l l a r s  a y e a r .  
AS 1 2 . 5 5 . 1 2 5  (§g ) a l r e a d y  p r o h i b i t s  an S IS  f o r  s e v e r a l  s e r i o u s  
o f f e n s e s  i n c lu d in g  " s e x u a l  a s s a u l t  i n  the f i r s t  d e g r e e . "  The 
impact o f  the  p r o p o s a l  b i l l  would be to  p r o h i b i t  a suspended 
im p o s i t i o n  f o r  second d eg ree ,  t h i r d  degree and f o u r t h  degree o f f e n d e r s ,  a l l  s e x u a l  o f f e n d e r s .

As you a re  w e l l  aware , t h i s  b i l l  i s  n o t  a sen tenc ing  
p r o v i s i o n .  Whether o r  n o t  an i n d i v i d u a l  r e c e i v e s  a suspended 
im p o s i t i o n  o f  sen tence has v i r t u a l l y  no e f f e c t  upon whether j a i l  
t ime i s  imposed, except i n  the  v e r y  l im i t e d  number o f  cases in  
which an i n d i v i d u a l  i s  a second sex  o f f e n d e r .  T h e r e f o r e ,  the 
o n l y  i n d i v i d u a l s  who would r e c e i v e  any k in d  o f  s en tenc ing  
enhancement as a r e s u l t  o f  t h i s  l e g i s l a t i o n  a re  i n d i v i d u a l s  who 
commit second s e xua l  o f f e n s e  in  A la s k a .  The c l e a r  pu rpose  o f  
t h i s  l e g i s l a t i o n  i s  n o t  t o  enhance the  p e n a l t i e s  f o r  s e xua l  
o f f e n d e r s ,  bu t s im p ly  t o  i d e n t i f y  the  p o p u l a t i o n  o f  s e xu a l  
o f f e n d e r s  t o  p o t e n t i a l  emp loye rs  and o t h e r  i n t e r e s t e d  p a r t i e s  in  
ou r  s o c i e t y .  C on v e r s e ly ,  t h i s  b i l l  sh ou ld  a c t u a l l y  save the t ime 
and r e s o u r c e s  needed t o  have c o u r t  h e a r in g s  t o  expunge sex 
c o n v i c t i o n s .
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I  hope t h a t  the committee i s  a b le  t o  see p a s t  some o f
the s p u r i o u s  i s s u e s  r a i s e d  by the debate on t h i s  l e g i s l a t i o n  and
fo cu s  i n  on the  d u a l  pu rpose  o f  t h i s  b i l l :  1 ) to  i d e n t i f y  the
p o p u l a t i o n  o f  s e x u a l  o f f e n d e r s ;  and 2) send a message t o  the 
community t h a t  s e x u a l  a s s a u l t  i s  a t  l e a s t  as s e r i o u s  a c r ime as 
drunk d r i v i n g .  The l e g i s l a t i o n ,  i n  AS 2 8 . 3 5 . 0 3 0 ,  f d r i v i n g  w h i l e  
i n t o x i c a t e d )  upon which t h i s  l e g i s l a t i o n  i s  based , has a l r e a d y  
w i t h s t o o d  s e v e r a l  c o u r t  c h a l l e n g e s  and been e f f e c t i v e l y  e n fo r c e d  f o r  s e v e r a l  y e a r s .

Thank you aga in  f o r  y ou r  suppo r t  o f  t h i s  l e g i s l a t i o n
and y ou r  unwaver ing commitment to  the s a f e t y  o f  A la s k a n s .  I  l o o k
f o rw a rd  to  the  day t h a t  we can l i v e  in  a s t a t e  i n  which we a re  
a b l e  t o  r e a d i l y  i d e n t i f y  th o se  i n d i v i d u a l s  who pose the g r e a t e s t  
r i s k s  t o  t h e i r  f e l l o w  c i t i z e n s .

S i n c e r e l y ,

l u s s e l l  S. Babcock 
A t t o r n e y

RSB :k rn
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J u v e n i le  D iv e rs ion : 17
Programs to divert Juvenile offenders from the 

formal justice system have been successful and 
cost effective. These youth are often at risk of 
running away, are experiencing family prob­
lems and are potential substance abusers.
Early help that dees not label them as offend­
ers could prevent future problems. The state's 
previous program funding has been signifi­
cantly reduced.

The Division of Family and Youth Services 
together with the judicial system should again 
fund and expand a juvenile diversion program 
as an alternative to the traditional, punitive 
juvenile justice system. The program would 
allow youths charged with first-time, less 
serious crimes to do community service, pay 
restitution and receive intensive family support 
services.

Background Checks:
Our children are potentially at risk of abuse 

because pre-employment investigations for 
prior history of abuse are not required. Several 
obstacles prevent reducing this risk including 
the following:

• Abusers often have no formal conviction 
record.

• Criminal background checks are currently 
authorized but not required.

• Child caregivers are frequently hired on 
short notice and work briefly before moving to a 
better paying job.

• Agencies that investigate criminal histories 
and licensing actions have insufficient person­
nel.

• Convicted offenders of sexual assault may 
now have their record cleared through a sus­
pended imposition of sentence regardless of 
whether they spend any time in jail.

• No system keeps track of reports of abuse 
on the same alleged abuser or allows disclosure 
to appropriate persons.

1 8

A statewide system that provides employers 
with the criminal history of all personnel 
working direcuy with or supervising children 
should be developed. This system should 
provide the Information in a timely way at little 
cost to employee or employer. To assure that 
all sexual assault convictions remain on the 
record, criminal sentencing laws should b? 
amended to prohibit suspended imposition of 
sentences for individuals convicted of sexual 
assault. Additionally, the child protection laws 
should allow for appropriate disclosure of 
instances of abuse by a person who works 
directly with or supervises children to author­
ized persons or agencies that employ people or 
use volunteers who work with children. Due 
process requires diat the alleged abuser be 
given the opportunity to have a fair hearing 
before a determination that the report of abuse 
is founded is disclosed.

Our Greatest NaturaJ Resource



C h ild  P ro te c t io n  S ys tem : 5 7
Alaska's rates of child sexual and physical 

abuse are shocking, as noted above. Because 
the state does not keep records of assaults and 
murders by age of victim, we do not know how 
many of these incidents resulted in criminal 
charges and convictions. Anchorage alone had 
618 child sexual abuse cases in 1986. a rate of 
1.042 per 100.000 minor inhabitants, or 6.6 
times the national rate of 158 per 100.000. 
Most professionals in child sexual abuse 
estimate that ’he hidden rate of child sexual 
abuse between five and 10 times greater than 
the reported rate.

Increased education and public awareness 
have led to increased reporting and expecta­
tions for protection of children and prosecution 
of offenders. Most reports, even those that are 
substantiated, do not result in the offender 
being prosecuted or treatment being made 
available to the victim. The resulting lack of 
confidence in the system means that children 
are victimized twice. They believe no one can 
or will rescue them or hold their abuser ac­
countable.

The Governor should charge this or a new 
Commission with an in-depth analysis of how 
the existing child protection system can be 
improved. To assist that analysis, law enforce­
ment officials should keep data on reported in­
cidents of assault and abuse, and the court 
system and the Alaska Judicial Council should 
keep statistics on sentencing of individuals 
found guilty of child sexual assault ana physi­
cal abuse.

M o s t  professionals in child sexual 

a b u s e  estimate that the hidden rate of 

child sexual a b u s e  b e t w e e n  five a n d  10 

times greater than the reported rate.

V -*w- ^
J

Our Greatest Natural Resource
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January 20, 1988

F ran  Ulmer
A la s k a  S t a t e  R e p r e s e n ta t i v e  
1700 Angus Way 
Juneau , A la s k a  99801

Re: P roposed l e g i s l a t i o n  p r o h i b i t i n g  suspended
im po s i t i o n  o f  sentence f o r  sex  o f f e n d e r s

Dear R e p r e s e n t a t i v e  U lmer :
On b e h a l f  o f  a l l  concerned c i t i z e n s  i n  A la s k a ,  thank 

you f o r  y ou r  suppo r t  o f  the pend ing l e g i s l a t i o n  p r o h i b i t i n g  
suspended im p o s i t i o n s  o f  sen tence f o r  s e x  o f f e n s e s .

You have asked me to  c l a r i f y  the  mechanism f o r  the 
expungement o f  a c o n v i c t i o n  when an i n d i v i d u a l  r e c e i v e s  a 
suspended im p o s i t i o n  sentence " S I S . "  AS 1 2 . 5 5 . 0 8 5 ( e ) p r o v i d e s ,  
"Upon the  d i s c h a rg e  by the c o u r t  w i th o u t  im p o s i t i o n  o f  s en tence ,  
the c o u r t  may s e t  a s id e  the  c o n v i c t i o n  and i s s u e  to  the  p e r s on  a 
c e r t i f i c a t e  to  t h a t  e f f e c t . "  I n  Mekiana v s .  S t a t e  707 P . 2d 918 
(A la s k a  C t .  App. 1 9 8 5 ) ,  the A la ska  C ou r t  o f  Appea ls  i n t e r p r e t e d  
t h i s  l e g i s l a t i o n  and h e ld  t h a t  any i n d i v i d u a l  who r e c e i v e s  a 
suspended im p o s i t i o n  o f  sen tence has th e  r i g h t  to  a h e a r i n g  and 
u l t im a t e l y  have t h e i r  c o n v i c t i o n  s e t  a s id e  i f  th ey  have no t  
committed any subsequent v i o l a t i o n s  in  t h e i r  p r o b a t i o n a r y  p e r i o d .

Wh i le  an i n d i v i d u a l  may s t i l l  have an a r r e s t  r e c o r d  and 
n o t a t i o n  i n  the APSIN c r im in a l  i n f o rm a t i o n  system f o r  the  charged 
o f f e n s e ,  the ne t  e f f e c t  o f  a suspended im p o s i t i o n  o f  sen tence  i s  
to remove the c o n v i c t i o n  f rom  the i n d i v i d u a l ' s  r e c o r d  a t  the  end 
o f  the p r o b a t i o n a r y  p e r i o d .  I n  my p r e v i o u s  p r a c t i c e  as an 
a s s i s t a n t  d i s t r i c t  a t t o r n e y ,  I  have no ted  s e v e r a l  cases i n  which 
n o t  o n l y  has the c o n v i c t i o n  been expunged, bu t  i n  f a c t ,  t h e r e  has 
been no n o t a t i o n  on the APSIN System t h a t  an i n d i v i d u a l  has been 
p r e v i o u s l y  c on v ic ted  o f  a sex o f f e n s e  a f t e r  the  c o n v i c t i o n  has 
been s e t  a s i d e .  I  d i s t i n c t l y  remember a Wash ington case i n  which 
Anchorage D i s t r i c t  A t t o r n e y ' s  O f f i c e  was unaware o f  the 
i n d i v i d u a l ' s  p re v iou s  sex o f f e n s e  because he had r e c e i v e d  a 
suspended im p o s i t i o n  o f  s en tence .  W h i le  A la s k a  does n o t  have the 
same p r e c i s e  c r im in a l  laws as Wash ington , I ' v e  a t t a c h ed  a copy o f  
Wash ington , S e c t i o n  9 . 9 4 8  230 ,  which e x p l a i n s  the e f f e c t  o f  a 
v a c a t i o n  o f  d e fe nd an t ' s  r e c o r d  o f  c o n v i c t i o n .
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A second example o f  the u n fo r t u n a t e  e f f e c t  o f  a 
suspended im p o s i t i o n  i n  a sex ca se ,  i s  the case i n v o l v i n g  
d e fendan t  Doug las  A rne t  M o e r l e i n .  The a t ta ch ed  documents show 
t h a t  Mr. M o e r l e i n  r e c e i v e d  a suspended im p o s i t i o n  o f  sen tence  in  
Wash ington s t a t e  on J u l y  20 ,  1981 and was r e i n d i c t e d  f o r  a
subsequen t sex o f f e n s e  i n  A la ska  on J u l y  28 ,  1 987 .  From my
r e v iew  o f  the c o u r t  r e c o r d s  and speak ing  w i th  p r o s e c u t o r s  i n  the 
D i s t r i c t  A t t o r n e y ' s  O f f i c e ,  I  l e a r n e d  t h a t  the o n l y  way the  c o u r t  
became aware t h a t  the  de fendan t  had been p r e v i o u s l y  c o n v i c t e d  o f  
a sex  o f f e n s e s  was because he in fo rmed  the v i c t im  o f  t h i s  a t  the 
t ime the  o f f e n s e  was committed.

C l e a r l y ,  i t  i s  n o t  i n  the  p u b l i c  i n t e r e s t  f o r  a second 
t ime sex  o f f e n d e r  t o  be sen tenced as a f i r s t  t ime sex o f f e n d e r  
w i th o u t  any knowledge o f  h i s  p r e v i o u s  c o n v i c t i o n  by the 
s en ten c in g  c o u r t .  By a b o l i s h i n g  the suspended im p o s i t i o n  o f  
s en tence  f o r  sex o f f e n s e s ,  t h i s  u n f a i r  and unsa fe  r e s u l t  shou ld  
be p r e v e n t e d .

A more im p o r t a n t  byp roduc t  o f  the  suspended im p o s i t i o n  
o f  s en tence  i s  t h a t  i t  a l l ow s  a de fendan t  to  l a w f u l l y  w i th h o ld  
i n f o rm a t i o n  r e g a rd in g  h i s  p r e v i o u s  sex c o n v i c t i o n  f rom 
p r o s p e c t i v e  em p lo y e r s .  When an i n d i v i d u a l  a p p l i e s  f o r  a j o b ,  
such as a day c a re  w o rke r  o r  a s c h o o l  t e a c h e r ,  and he i s  
r e q u e s t e d  on the  a p p l i c a t i o n  fo rm  to  i n d i c a t e  whether o r  n o t  h e 's  
p r e v i o u s l y  been c o n v i c t e d  o f  a f e l o n y  o f f e n s e ,  he can l a w f u l l y  
answer t h a t  he has n o t ,  even though he had p r e v i o u s l y  been 
c o n v i c t e d  o f  a s e r i o u s  s e x u a l  o f f e n s e  and r e c e i v e d  a suspended 
im p o s i t i o n  o f  s e n te n c e .  Th is  poses a- g rave  danger t o  the 
community because emp loye rs  i n  s e n s i t i v e  a reas  may n o t  become 
aware o f  the  d e fe n d a n t ' s  p re v io u s  s e xu a l  m isconduc t .

I n  a d d i t i o n ,  the passage o f  the p roposed  l e g i s l a t i o n  
w i l l  send a much needed message to  the community t h a t  sex 
o f f e n s e s  a r e  among ou r  most s e r i o u s  v i o l a t i o n s  o f  law . There i s  
no r e a s on  t h a t  sex  o f f e n s e s  shou ld  n o t  be t r e a t e d  a t  l e a s t  as 
s e r i o u s l y  as drunk d r i v i n g  o f f e n s e s ,  which a l r e a d y  have a p e n a l t y  
p r o v i s i o n  p r o h i b i t i n g  suspended im p o s i t i o n s  o f  sen tence  (See AS 
2 8 . 3 5 . 3 0 . )

I f  I  may p r o v i d e  you w ith  any o t h e r  i n f o rm a t i o n  in
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supp o r t  o f  t h i s  l e g i s l a t i o n ,  p l e a s e  do no t  h e s i t a t e  t o  c o n ta c t  me.
£ i n c e r e l y ,

S. l J U . —
R u s s e l l  S. Babcock 
A t t o r n e y  
P .O .  Box 101101 
Anchorage , A la s k a  99510 
( 9 0 7 )  3 3 7 -3 5 5 3

E n c lo s u r e s
cc :  Dwayne W. McConne l l ,  D i s t r i c t  A t t o r n e y  Anchorage

C a r r i e  L o n g o r i a ,  STAR

RSB :km
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THE STATE OF WASHINGTON. K u n n ff.

'31 SE? II ?K 3 :/lH
v. 3V‘.fv

D O U G L A S  A R N E T T  M  CEASED," JjUIT ;l£ ^  
ScATTlg>*fcpiJ»ni.

No. 8 1 - 1 - 0 2 1 8 0 - 4
Order Deferring Imposition

of Sentence 

(PROBATION)
The Prosecuting Attorney, the above-nared defendant and counsel 

Adair K l i n e _____________ rane into Ccwrt, the defendant having been charged by
m f c m a t i c n  with the c m ( s )  of n i r r r r y *  * ■ nrgrrrc

TO t h i s __________________i n f o r m  tioo the defendant entered a plea of "Guilty"

? 0 - h _____________ day of____J u l v ____________________, 13 81. . ____________________

T h e  C m i r r  - - T  - n c  n p r e r r r n e r i  f n a t  m  l e g s !  r a r v  e i e «i t s  m  s n r w  w n y  ^ u d c r e n t  
s h o u l d  n o t  b e  p r o n o u n c e d ,  i t  i s  t h e r e f o r e  CSTDEFED, A D J Z X E D  a n d  U K ' K U O  t h a t  t h e  
s a i d  D e f e n d a n t  i s  g u i l t y  o f  t h e  c n a e ( s )  o f  i n d e c e n t  L I B E R T I E S ,  C l a s s  * B "  
f p l - n v . P f K  O R . 4 4 . 1 0 0 ________________________________________________________________________________________

£  1/ t i a

The Defendant having rade application to the Court for probation and the C x n  
having found Defendant eligible under the law to be granted probation, and the 
Court being fully advised in the prerases, it is therefore,

C R S S )  that the lrpositim of sentence a c a m s t  the Defendant herein be, and
the sane is hereby deferred pursuant to fCW 9.95.200 for a p e n o d  o f ________________

________________  years from cate upon the following terns ar*  conciticns, to-wit:
13 That tne Defendant shall be under the charge of a Probation and Parole „ .

ifficer esployed by the D e p a roent of Corrections arid follow irplicitly the m s  true- '
tiens of said Departnot, and the rules and regulations p n x u lgated by said Depart- ••r 
nent far the conduct of the Defendant during the tern of his probation hereunder. . A y ' S  

2) The Defendant shall not txmait any law violations. Ii-4 v L w  w » ~
,3)— a e - O eHilm n C - s n aii ,-ij u 3 ~ ar4— r, ---htn ------faqe-dc-e uf ‘J-ia

' 4T~~3he Defendant shall se£vs^a tern of \  in Cosity
Jail, (withT^fwijhout) ecedit to b e ^ K t ^ f o r  tire aigeacy served, to o o w ence

$!, J Ja—Xt?J/fy//. .jtsArf, 1 &L*./J,, at)nM/rt>J __________________
. ifJ j d * . $  / ‘J J ’ - T o y  t  /  A s  /'fiM d + A

fih r tir  z  l  • /( '/A , /  I

7r  p  /
OCKE IN CP2J a x jz r  tin s day o f  13 B f

J  Judge
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DONE IN OPEN COURT this ^  day of 13 p S E     , 19 TsS/

7 h m L L L  ( y ^ v  -
D e p u t y  P r o s e c u t i n g  A t t o r n e y

</
7y l/fl' * 
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

S T A T E  O F  A L A S K A ,

P l a i n t i f f ,

v s .

D O U G L A S  A. M O E R L E I N  

D O B :  0 1 / 2 1 / 5 9  

A K  I D / O L :  6 0 0 9 6 8 f; 

S S N : 5 7 4 - 5 2 - 8 7 3 5

D e f e n d a n t .

C o u r t  N o .  3 A N - & B 7 - - 6 7 T 8 C r .

R E I N D I C T M E N T

S E X U A L  A B U S E  O F  A  M I N O R  I N  T H E  S E C O N D  D E G R E E  
A S  1 1 . 4 1 . 4 3 6 ( a ) (2)

T H E  G R A N D  J U R Y  C H A R G E S :

T h a t  o n  o r  a b o u t  t h e  2 8 t h  d a y  o f  J u l y ,  1 9 8 7 ,  a t  o r  

n e a r  A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e " '  o f  

A l a s k a ,  D o u g l a s  A. M o e r l e i n ,  b e i n g  16 y e a r s  o f  a g e  o r  o l d e r ,  

d i d  k n o w i n g l y  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  C . T . ,  a g e  11.

A l l  o f  w h i c h  i s  a  c l a s s  B  f e l o n y  o f f e n s e  b e i n g  

c o n t r a r y  t o  a n d  i n  v i o l a t i o n  o f  A S  1 1 . 4 1 . 4 3 6 ( a ) ( 2 )  a n d  a g a i n s t  

t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .
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C
T ide  9 RCW : Crimes and Punishments

9.94A.210 Sentence within standard range for offense 
not appealable Sentence outside sentence range sub­
ject to appeal and review Procedure Grounds for
reversal Written opinions. ( I )  A sentence within the
standard range for the offense shall not be appealed. For 
purposes o f  this section, a sentence imposed on a first 
offender under R C W  9 .9 4A. 120(5) shall also be deemed 
to be within the standard range for the offense and shall 
not be appealed.

(2 )  A sentence outside the sentence range for the of­
fense is subject to appeal by the defendant or the state. 
The appeal shall be to the court of appeals ir accordance 
with rules adopted by the supreme court.

(3 ) Pending review of the sentence, the sentencing 
court or the court o f  appeals may order the defendant 
confined or plated on conditional release, including 
bond.

(4 )  To reverse a sentence which is outside the sen­
tence range, the reviewing court must find: (a ) Either 
that the reasons supplied by the sentencing judge are not 
supported by the record which was before the judge or 
that those reasons do not justify a sentence outside the 
standard range for that offense; or (b ) that the sentence 
imposed was clearly excessive or clearly too lenient.

(5 )  A review under this section shall be made solely 
upon the record tht.t was before the sentencing court. 
Written briefs shall not be required and the review and 
decision shall be made in an expedited manner according 
to rules adopted by the supreme court.

(6 )  The court o f  appeals shall issue a written opinion 
in support o f  its decision whenever the judgment o f the 
sentencing court is reversed and may issue written opin­
ions in any other case where the court believes that a 
written opinion would provide guidance to sentencing 
judges and others in implementing this chapter and in 
developing a common law o f  sentencing within the state. 
[1984 c 209 § 13; 1982 c 192 § 7; 1981 c 137 .§ 21.]

Effective dates 1984 c 209: See note following RCW 9.92.150.

Effective date 1981 c 137: See RCW 9 94A.905.

9 .9 4A .2 2 0  D ischarge upon completion o f sen­
tence Certificate o f  discharge Counseling after
discharge. When an offender has completed the require­
ments o f the sentence, the secretary o f  the department or 
his designee shall notify the sentencing court, which 
shall discharge the offender and provide the offender 
with a certificate o f discharge. The discharge shall have 
the effect o f  restoring all civil rights lost by operation of  
law upon conviction, and the certificate o f  discharge 
shall so state. Nothing in this section prohibits the use o f 
an offender's prior record lor purposes o i_(ieicrm m ing 

sentences lor fatcr oilenses as provided in this chanier 
Notmng in this section alleets or prevents use of the o f­
fenders prior conviction in a later criminal prosecution 
either as an clement o f an offense or for impeachment 
purposes. A certificate o f discharge is not based on a 
finding of rehabilitation.

Upon release from custody, the offender may apply to 
the department for counseling and help in adjusting to 
the community. This voluntary help may be provided for
[Tilfe 9 R C W — p 90]

up to one year following the release from custody. [1984  
c 209 § 14; 1981 c 137 § 22.]

Effective date* 1984 c 209: See note following RCW 9.92.150.
Effective dale 1981 c 137: See RCW 9.94A.905.

9 .94A .230  Vacation of offender's record of convic­
tion. ( I )  Every offender who has been discharged under 
R C W  9 .9 4A .220  may apply to the sentencing court for a 
vacation o f  the offender's record o f  conviction. If the 
court finds the offender meets the tests prescribed in 
subsection (2 )  of this section, the court may clear the 
record o f conviction by: (a). Permitting the offender to 
withdraw the offender’s plea of guilty and to enter a plea 
of not guilty; or (b) if the offender has been convicted 
after a plea o f  not guilty, by the court setting aside the 
verdict o f  guilty; and (c) by the court dismissing the in­
formation or indictment against the offender.

(2 )  An offender may not have the record o f  conviction 
cleared if: (a )  There arc any criminal charges against 
the offender pending in any court o f  this state or another 
state, or in any federal court; (b) the offense was a vio­
lent offense as defined in R C W  9 .9 4A .030 ;  (c ) the of­
fender has been convicted o f  a new crime in this state, 
another state, or federal court since the date o f the of­
fender's discharge under R C W  9 .9 4A .220 ; (d ) the of­
fense is a class B felony and less than ten years have 
passed since the date the applicant was discharged under 
R C W  9 .9 4A .220 ; and (e) the offense was a class C  fel­
ony and less than five years have passed since the date 
the applicant was discharged under R C W  9 .9 4A .2 2 0 .

(3 )  Once the court vacates a record o f  conviction un­
der subsection ( I )  o f  this section, the fact that the of­
fender has been convicted of the offense shall not be 
included in the offender’s criminal history for purposes 
o f determining a sentence in any subsequent conviction, 
and the offender shall be released from all penalties and 
disabilities resulting from the offense. For all purposes, 
including responding to questions on employment appli­
cations, an offender whose conviction has been vacated 
may state that the offender has never been convicted of 
that crime. Nothing in this section affects nr nrevents

nal prosecution. [1981 c 137 § 23.]

c

Effeclive date -1981 c 137: See RCW 9.94A.905.

-Estab-

-C hair-
9 .94A .250  Clemency and pardons board-

lished Membership Terms o f  office-
man Bylaws Travel expenses Staff . (1 )  The
clemency and pardons board is established as a board 
within the office o f the governor. The 1 oard consists of 
five members appointed by the governor, subject to con­
firmation by the senate.

(2 )  Members o f the board shall serve terms of R>uf 
years and until their successors arc appointed and con­
firmed. However, the governor shall stag?' r the term* 
by appointing one of the initial member1, ' term <■ 
one year, one for a term of two years, lcrrT1 1
three years, and two for ter- ; of f o u r ,

(3 )  The  board shall elect a chairmar .. among 
members and shall adopt bylaws governing the opera'1* 
of the board.
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W o m e n  I n  S a f e  H o m e s  p  0 . B o x  6 5 5 2
S& y*/i. & Ketchikan, Alaska 99901

Janua ry  27 ,  1988 (907)225*9474

N i l o  Koponen, C h a i r
House He i i l th  & Educa t ion  and S o c i a l  S e r v i c e s  Committee 
P .O .Box  V 
Juneau , AK 99811
A t t e n t i o n :  A l l  Committee Members Re: House B i l l  372
Dear Mr. Koponen:

I  was v e r y  d i s t u r b e d  b y t h e  e x t raneous  number o f  i b su o s  
t h a t  were b rough t  i n t o  the  d i s c u s s i o n  o f  372 on 1 / 2 7 / 8 8 ,  I  
wculd l i k e  t o  r e s p e c t f u l l y  r e q u e s t  t h a t  the  committee d e a l  w i th  o n l y  what i s  b e f o r e  them;

1 )  That the expunging o f  a s e x u a l  a s s a u l t  o f f e n d e r s  
r e c o r d  i s  n o t  in  the  b e s t  i n t e r e s t  o f  a l l  th e  c h i l d r e n  o fou r  s t a t e  b e c au s e ;

a )  We know th e se  o f f e n d e r s  r e p e a t ,  we know they  seek 
ways t o  access  c h i l d r e n .  T h e r e f o r e ,  an employer 
who h i r e s  p eop le  t o  c a re  f o r  c h i l d r e n  must know o f  
th e se  o f f e n s e s .

b )  That c h i l d r e n  do no t  have the  power t o  p r o t e c t  
th em se lve s  as we would i f  ou r  home was b u r ­
g l a r i z e d .  T h e r e f o r e ,  we must t i g h t e n  up ou r 
a b i l i t y  t o  p r o t e c t  c h i l d r e n  f rom the power o f  
th e se  o f f e n d e r s .

2 )  There would be an i n s i g n i f i c a n t  f i s c a l  impact t o  c o r r e c t i o n s .
a )  S I S ' s  a re  usod v e r y  r a r e l y  in  S . B .  A la ska  on 

s e xu a 1 o f f e n d e r s .
b )  I f  i t s  a second o f f e n s e  the  pe rson  would be 

sen tenced  t o  j a i l  t ime ,  but d o n ' t  we want t o  
i n c a r c e r a t e  th o se  k ind s  o f  o f f e n d e r s ?  I  t h i n k  we 
a l l  do as we a r e  c u r r e n t l y  on o t h e r  c r im e s .

Wo a ro  in  the  e a r l y  o tagoo ©£ r e c o g n i s i n g  and d e a l i n g
with the  i s s u e  o f  c h i l d  6 exu a l  abuse . As an example o f  how 
f a r  we have come in  l e s s  than ten  y e a r s  l e t  me s i t e  a 
K e tch ikan  c a s e .  George R u s s e l l  came t o  t h i s  a rea  and 
a p p l i e d  f o r  a day c a re  l i c e n s e .  In  check ing  they  found an 
S IS f o r  s e x u a l  abuse o f  a m inor in  h i s  background in

Member of the Alaska Network on Domestic Violence 
and Sexual Assault
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Washington s t a t e .  The D i v i s i o n  o f  F am i ly  and Youth S e r v i c e s  
d e c l i n e d  h i s  l i c e n s e ,  but they  l i c e n s e d  h i s  w i f e ,  He then 
o v e r  the  nex t  y e a r  p roceeded  t o  m o le s t  c h i l d r e n  under  the  
c a re  o f  h i s  w i f e .  He was c o n v ic t e d  and sen tenced . The p o in to£ t h i p  i p ,  DFYS wou ld  n o t  l i o o n d o  h i o  wi£« todny booausso I
hope th e y  unde rs tand  b e t t e r  today  the  n a tu re  o f  these  
o f f e n d e r s .  They were sued and s e t t l e d  ou t o f  c o u r t  so I  
know t h a t  has h e lp ed  t h e i r  approach t o  these  i s s u e s  as w e l l ,

We have today  g r e a t e r  l e v e l s  o f  knowledge abou t  these  
o f f e n d e r s .  John H a r t l e  o f  R e p r e s e n t a t i v e  Sund's o f f i c e  has 
such i n f o rm a t i o n  f o r  y o u r  r e q u e s t  and re v iew .

R e c en t l y  the  FBI has t o l d  us th a t  p r e f e r e n t i a l  
o f f e n d e r s  ( c h i l d  m o l e s t e r s )  a r e  now seek ing  f o u r  and f i v e  
y e a r  o l d s  as they  have l e a rn e d  the  j u d i c i a l  system has 
t r o u b l e  g a in in g  c o n v i c t i o n s  because i t  o f t e n  b o i l s  down t o  
th e  o f f e n d e r s  word a g a i n s t  a f o u r  o r  f i v e  y e a r  o l d .

P l e a s e  c o n s i d e r  the  un iqueness  o f  t h i s  i s s u e ,  the 
o f f e n d e r ,  the v i c t im  and ou r  r e s p o n s i b i l i t y  t o  p r o t e c t  a l l  
c i t i z e n s .  Pass 3 72 ,

E xe cu t iv e  D i r e c t o r



Official Business

Alaska State Legislature
House

P.O. B O X  V 

S ta te  C a p ito l 
Juneau, A laska 99811

M E M O R A N D U M

Janua ry  2 9 ,  1988

TO: Committee q,
FROM: Represen
SUBJECT: House B i l l  3/

H e a l t h ,  Educa t ion  and S o c i a l  S e rv ic e s  
lmer

2 , Suspended Im p c s i t i o n  o f  Sentence
cLti\ ]

Du r ing  the  HESS Committee h e a r in g  on HB 372 ,  p r o h i b i t i n g  
suspended im p o s i t i o n  o f  sen tences  f o r  sex o f f e n d e r s ,  some 
q u e s t i o n s  were asked r e g a rd in g  the p o t e n t i a l  f o r  t r e a tm en t  and r e h a b i l i t a t i o n  o f  these  o f f e n d e r s .

I n  p a r t i a l  answer t o  tho se  q u e s t i o n s ,  I  would l i k e  to  sha re  
w i th  you some te s t im ony  on t h i s  s u b j e c t  which was o f f e r e d  to  the 
House J u d i c i a r y  Committee by D r .  Bruce Smith o f  Langdon C l i n i c .

Attachment
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T E S T I M O N Y  O F  DR. SV-1ITH 

L A N G D O N  C L I N I C  

J U D I C I A R Y  C O M M I T T E E  

J A N U A R Y  22, 1 9 8 8

M y  n a m e  i s  Dr. B r u c e  S m i t h .  I ' m  a c l i n i c a l  p s y c h o l o g i s t  i n  
p r i v a t e  _ . o u p  p r a c t i c e  a t  L a n g d o n  C l i n i c  i n  A n c h o r a g e ,  A l a s k a .

I a m  c u r r e n t l y  t h e  p r o g r a m  d i r e c t o r  f o r  t h e  s e x  o f f e n d e r  

t r e a t m e n t  p r o g r a m  a t  H i g h l a n d  M o u n t a i n ,  w h i c h  i s  a t r e a t m e n t  

p r o g r a m  j o i n t l y  r u n  b y  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  a n d  L a n g d o n  

C l i n i c .  L a n g d o n  o v e r s e e s ,  a d m i n i s t e r s  a n d  s u p e i r v i s e s  t h e  

p r o g r a m .  W e  h a v e  9 0  m e n  i n  a n  i n c a r c e r a t e d  s e t t i n g  i n  a n  

i n t e n s i v e  t w o - y e a r  t r e a t m e n t  p r o g r a m  a t  H i g h l a n d  a n d  w e  a l s o  

f o l l o w  t h e m  o n  a o n e  t o  t w o - y e a r  f o l l o w - u p  a f t e r  c a r e  b a s i s  u p o n  

r e l e a s e .  I n  a d d i t i o n  t o  t h a t  i n  t h e  o u t p a t i e n t  s e c t o r  a t  

L a n g d o n ,  w e  h a v e  p r o g r a m s  f o r  a d u l t s ,  o u t - p a t i e n t  t r e a t m e n t  

p r o g r a m s  f o r  a d u l t  s e x  o f f e n d e r s  w h o  a r e  n o t  i n c a r c e r a t e d  a n d  I 

a l s o  r u n  a n  o u t p a t i e n t  p r o g r a m  f o r  j u v e n i l e  s e x u a l  o f f e n d e r s  a g e s  

12 t o  18. I n  a d d i t i o n  t o  t h a t ,  I a m  d i r e c t o r  o f  p r o g r a m s  o v e r  
w h i c h  w e  h a v e  a  c o n t i n u u m  o f  t r e a t m e n t  f o r  j u v e n i l e  s e x  o f f e n d e r s  

w h i c h  i n c l u d e s  c o n s u l t a t i o n  t o  v a r i o u s  i n c a r c e r a t e d  s e t t i n g s ,  

r e s i d e n t i a l  t r e a t m e n t  h o m e s  s u c h  a s  J e s s i e  L e e  a n d  t h e  M c L a u g h l i n  

Y o u t h  C e n t e r  p r o g r a m s .

I n  a d d i t i o n  t o  t h a t ,  I h a v e  b e e n  d o i n g  f o r e n s i c  e v a l u a t i o n s  

a n d  e x p e r t  t e s t i m o n y  f o r  a p p r o x i m a t e l y  s i x  y e a r s  i n  A n c h o r a g e .  

T h a t ' s  i n c l u d i n g  s e x u a l  o f f e n d e r s  a s  w e l l  a s  m i s d e m e a n a n t s  a n d  

o t h e r  n o n - s e x u a l  o f f e n d e r s  t h r o u g h  t h e  c o u r t s .

A s  I u n d e r s t a n d  it, I ' v e  b e e n  a s k e d  h e r e  t o d a y  t o  c o m m e n t  o n  

s o m e  f u n d a m e n t a l  d i f f e r e n c e s  b e t w e e n  s e x  o f f e n d e r s  a n d  o t h e r  

c r i m i n a l s  a n d  o t h e r  c r i m i n a l s  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  

w i t h  r e s p e c t  t o  t h e  q u e s t i o n  o f  a d m i s s i b i l i t y  o f  p r i o r  a c t s .  

W i t h  r e s p e c t  t o  t h a t ,  I w o u l d  l i k e  t o  a d d r e s s  m y  c o m m e n t s  t o  
t h r e e  d i f f e r e n t  a r e a s .

T h e  f i r s t  i s  t h a t  t h e r e ' s  a c r i m i n a l  j u s t i c e  s y s t e m  w h i c h  i n  

m a n y  w a y s  f a c i l i t a t e s  a  m a n  e n t e r i n g  i n c o  d e n i a l ,  w i t h  r e s p e c t  t o  

t h e  e x t e n t  t o  w h i c h  h e  m i g h t  h a v e  p r i o r  a c t s .  A  m a n  i s  c e r t a i n l y  

n o t  w a n t i n g  t o  g i v e ,  v o l u n t a r i l y ,  i n f o r m a t i o n  w h i c h  i s  g o i n g  t o  

i n c r e a s e  t h e  l e n g t h  o f  h i s  s e n t e n c e  w h e n  h e  i s  b e i n g  a s k e d  b y  a 

p o l i c e  i n v e s t i g a t o r  a b o u t  t h e  n a t u r e  o f  h i s  a c t i v i t y  w i t h  a 

v i c t i m  o r  t h e  n u m b e r  o f  v i c t i m s  i n  t h e  p a s t .  S o  t h e r e ' s  a k i n d  

o f  a  s y s t e m  s e t  u p  i n  t h e  a d v e r s a r i a l  j u d i c i a l  s y s t e m  w e  h a v e  

w h e r e b y  a n  o f f e n d e r ' s  s i m p l y  n o t  g o i n g  t o  a d m i t ,  o u t  o f  c o m m o n  
s e n s e ,  e x c e p t  h e  k n o w s  h e  m u s t .  T h a t ' s  c o n t i n u e d  w i t h i n  t h e

p r i s o n  s e t t i n g  b e c a u s e  s e x u a l  o f f e n d e r s  a r e  a t  r i s k ,  p h y s i c a l l y  

a n d  p s y c h o l o g i c a l l y .  W i t h i n  m o s t  j a i l s  t h e y ' r e  l o w  m a n  o n  t h e  

t o t e m  p o l e ,  s o  t o  s p e a k ,  a n d  s o  t h e y  o f t e n  f a b r i c a t e  s t o r i e s  w i t h

-1-



r e s p e c t  t o  w h a t  t h e i r  o f f e n s e s  a r e  a n d  t h a t  d e n i a l  t r e n d  i s  

c o n t i n u e d .

W h e n  w e  s e e  t h e m  i n  t r e a t m e n t ,  w e  a l m o s t  a l w a y s  h a v e  t o  

s p e n d  b e t w e e n  t w o  a n d  s i x  m o n t h s  w o r k i n g  o n  b r e a k i n g  d o w n  t h e  

d e n i a l  p a t t e r n s ,  w h e t h e r  t h a t ' s  a b l a n k e t  d e n i a l  t h a t  I w a s  d r u n k  

a t  t h e  t i m e  a n d  I d o n ' t  r e m e m b e r  a n y t h i n g  a b o u t  it, o r  w h e t h e r  

i t ' s  d e n i a l  f o r  a  s p e c i f i c  a c t  o r  e x t e n t  o f  a c t i v i t y .

R e c e n t l y ,  w e ' v e  a l s o  c o m e  t o  t h e  s u s p i c i o n  w i t h  m o s t  s e x u a l  

o f f e n d e r s  t h a t  t h e r e  a r e  a l s o  p r i o r  a c t s  a n d  p r i o r  v i c t i m s .  T h i s  

s u s p i c i o n  c o m e s  f r o m  t w o  b a s i c  p l a c e s .  T h e  f i r s t  i s  o u r  c l i n i c a l  

e x p e r i e n c e  w i t h  m e n  w h o  d o  a d m i t ,  w i t h o u t  g e n e r a l l y  t a l k i n g  a b o u t  

s p e c i f i c  d a t e s ,  n a m e s  o r  p l a c e s ,  b u t  a d m i t  t o  p r i o r  v i c t i m s .  

T h e y  a l s o  a d m i t  t o  a c t i v i t y  t h a t  g e n e r a l l y  b e g i n s  a r o u n d  t h e  a g e  

o f  1 6, b y  d r e a m i n g  s e x u a l  f a n t a s i e s  t h a t  l e a d  to, i f  n o t  d e v i a n t  

s e x u a l  a c t i v i t y ,  t h a t  t h e n  p r o g r e s s e s  o v e r  t h e  c o u r s e  o f  t h e i r  

a d u l t  l i f e .

I n  a d d i t i o n ,  t h e r e  a r e  s t a t i s t i c s  f r o m  a g r o u p  o n  t h e  e a s t  

c o a s t ,  G i n a b e l ,  M i d d l e m a n  a n d  B e c k e r ,  w h o  h a v e  a n  a r t i c l e  i n  1 9 8 5  

c a l l e d  " T h e  A s s e s s m e n t  a n d  T r e a t m e n t  o f  C r i m i n a l  B e h a v i o r , "  w h i c h  

t a l k s  a b o u t  s t a t i s t i c s  t h a t  t h e y  g a t h e r e d  w i t h  a  c e r t i f i c a t e  o f  

c o n f i d e n t i a l i t y  i s s u e d  b y  t h e  f e d e r a l  g o v e r n m e n t ,  i n  w h i c h  t h e y  

l o o k e d  a t  4 1 1  p a r a p h i l i a c s , i s  t h e  t e r m ,  m e a n i n g  s e x u a l  d e v i a n t s .  

O u t  o f  t h a t  4 1 1 ,  w h e n  t h e y  h a d  a b s o l u t e l y  n o  s a n c t i o n s ,  n o  

r e c r i m i n a t i o n s  t h a t  w o u l d  c o m e  a b o u t  f r o m  t h e i r  t a l k i n g  v e r y  

e x p l i c i t l y  a b o u t  a l l  t h e  s e x u a l l y  d e v i a n t  a c t s  a n d  v i c t i m s  t h a t  

t h e r e  h a d  b e e n  i n  t h e i r  l i v e s ,  t h e y  h a d  a t o t a l  o f  a t t e m p t e d ,  o u t  

o f  t h i s  4 1 1 ,  t h e r e  h a d  b e e n  a t t e m p t e d  2 3 8 , 7 1 1  s e x u a l l y  d e v i a n t  

a c t s .  T h e y  h a d  c o m p l e t e d  2 1 8 , 9 0 0  w i t h  a  t o t a l  v i c t i m  n u m b e r  o f  

1 3 8 , 1 3 7 .  T h e  a v e r a g e  c o u r s e  o f  t h i s  a c t i v i t y  w a s  o v e r  12 y e a r s .  

N o w  i f  y o u  b r e a k  t h a t  d o w n  i n t o  r a p e  v e r s u s  c h i l d  m o l e s t i n g ,  a n d  

t h e  K i n s e y  R e p o r t  w h i c h  c a m e  o u t  i n  t h e  ' 4 0 ' s  w h i c h  w a s  t h e  f i r s t  

b a s i c  r e p o r t  o f  A m e r i c a n  s e x u a l  b e h a v i o r  w h i c h  t a l k e d  a b o u t  t h e  

a v e r a g e  n u m b e r  o f  r a p e  v i c t i m s  f o r  r a p i s t s ,  t h e  a d m i s s i o n  w a s  1 . 4  

i n  s t a t i s t i c a l  a v e r a g e  t e r m s .  I n  t h i s  d a t a ,  t h e  r a p i s t s  h a d  a n  

a v e r a g e  o f  7 . 5  v i c t i m s .  O u r  e x p e r i e n c e ,  i n c i d e n t a l l y ,  a t  

H i g h l a n d ,  i s  t h a t  a  r a p i s t  h a s  o n e  v i c t i m .  T h e y  o n l y  a d m i t  t o  

t h e  o n e  t h a t  t h e y  h a d  a s  a n  i n s t a n t  o f f e n s e .

W i t h  r e s p e c t  t o  t h e  c h i l d  m o l e s t e r s ,  t h e  n u m b e r s  a r e  e v e n  

h i g h e r .  E a c h  o f f e n d e r  h a d  a t t e m p t e d  2 3 8  m o l e s t a t i o n s ,  h a d  

c o m p l e t e d  1 6 6  a n d  h a d  a n  a v e r a g e  o f  7 6  v i c t i m s .  I n  a d d i t i o n ,  5 0 %  

a c r o s s  t h e  b o a r d ,  b o t h  r a p i s t s  a n d  c h i l d  m o l e s t e r s ,  h a d  m u l t i p l e  

d e v i a t i o n s ,  m e a n i n g  t h a t  m o l e s t e r s ,  f o r  e x a m p l e ,  3 0 %  o f  t h e m  h a d  

a c c o u n t s  o f  e x p o s u r e  t o  c h i l d r e n  a n d  a d u l t s .  S e v e n t e e n  p e r c e n t  
o f  t h e  m o l e s t e r s  h a d  a l s o  r a p e d ;  1 4 %  h a d  b e e n  i n v o l v e d  i n  

v o y e u r i s t i c  a c t i v i t i e s ,  a n d  o n  a n d  o n .  W i t h  t h e  r a p i s t s ,  t h e  

p e r c e n t a g e  w e r e ,  i n t e r e s t i n g l y ,  a t  5 1 %  t h a t  h a d  a l s o  b e e n  

i n d i c a t i o n s  o f  c h i l d  m o l e s t a t i o n  o f  s o m e  k i n d ;  2 9 %  h a d  e n g a g e d  i n  

e x h i b i t i o n i s t i c  a c t s ;  2 0 %  i n  v o y e u r i s t i c  a c t s ,  e t c .  e t c .
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T h i s  i s  a  l o t  o f  d a t a  a n d  a  l o t  o f  s t a t i s t i c a l  i n f o r m a t i o n  
b u t  t o  s u m m a r i z e ,  w h a t  i t  t e l l s  u s  a s  t r e a t m e n t  p r o f e s s i o n a l s  i s  

t h a t  s e x u a l  o f f e n d i n g  i s  a p r o c e s s ,  a n  o n - g o i n g  p r o c e s s  t h a t  i s  

c y c l i c a l  i n  a n  o f f e n d e r ' s  l i f e ,  i t  g e n e r a l l y  b e g i n s  a t  t h e  a g e  o f  

1 5  o r  16, a n d  w i l l  c o n t i n u e  t h r o u g h  a n  a d u l t  l i f e  s p a n  u n l e s s  i t  

i s  t r e a t e d ,  u n l e s s  i t  i s  b r o u g h t  t o  a t t e n t i o n  a n d  c o n f r o n t e d  i n  

t h e  i n d i v i d u a l  a n d  v e r y  e f f e c t i v e  t r e a t m e n t  p r o v i d e d .  W i t h  t h a t  

k i n d  o f  s t a t i s t i c ,  f o r  u s  a s  a  t r e a t m e n t  t e a m ,  i t  d e v e l o p s ,  a s  I 

m e n t i o n e d  b e f o r e ,  t h e  s u s p i c i o n  w i t h  r e s p e c t  w i t h  a d m i s s i o n  o f  
o n l y  o n e  a c t .

T h a t ' s  k i n d  o f  a  b a c k g r o u n d  w i t h  r e s p e c t  t o  s t a t i s t i c s  w h i c h  

1 .ds m e  t o  m y  t h i r d  p o i n t ,  w h i c h  is, i n  a d d i t i o n  t o  t h e  l y i n g  

a n d  d e n i a l  p a t t e r n  t h a t  y o u  s e e ,  a n d  t h e  n u m b e r  o f  d e v i a n t  s e x u a l  

a c t s  t h a t  a r e  a d m i t t e d  b y  t h i s  p a r t i c u l a r  p o p u l a t i o n  w h i c h  w e  

d o n ' t  h a v e  a n y  r e a s o n  t o  b e l i e v e  i s  a l l  t h a t  a t y p i c a l  f o r  a 

s e x u a l l y  d e v i a n t  p o p u l a t i o n ,  w e  t h e r e f o r e  l o o k  a t  t h e  s e x  

o f f e n d e r  w h e n  w e ' r e  t r y i n g  t o  m a k e  d e c i s i o n s  a b o u t  a m e n a b i l i t y  t o  

t r e a t m e n t ,  d a n g e r o u s n e s s ,  e t c . ,  w i t h  o n l y  o n e  r e a l  g o o d  h a m m e r :  

T h a t  is, t h e  b e s t  p r e d i c t o r  o f  f u t u r e  b e h a v i o r  i s  p a s t  b e h a v i o r .  

P e r s o n a l i t y  t e s t i n g  w i t h  a s e x u a l  o f f e n d e r ,  t h e r e ' s  4 4  d i f f e r e n t  

M M P I ,  p e r s o n a l i t y  p r o f i l e s ,  t h a t  t y p i f y  s e x u a l  o f f e n d e r s .  T h a t  

m e a n s  t h a t  y o u  c a n ' t  s i m p l y  b y  u s i n g  p e r s o n a l i t y  t e s t i n g  c o m e  u p  

w i t h  a n y  d i a g n o s t i c  s u r e t y  t h a t  y o u  h a v e  s o m e o n e  w h o ' s  a s e x u a l  

o f f e n d e r .  A g a i n ,  i t  p l a c e s  u s  b a c k  i n  t h a t  i s s u e  o f  n e e d i n g  t o  

h a v e  p a s t  b e h a v i o r  i n  o r d e r  t o  u n d e r s t a n d  f u t u r e  b e h a v i o r .  I n  

o t h e r  w o r d s ,  i n  o r d e r  t o  m a k e  t h e  b e s t  p r e d i c t i o n s  w e  c a n  w i t h  

r e s p e c t  t o  b o t h  f u t u r e  o f f e n s e s  a n d  a m e n a b i l i t y  t o  t r e a t m e n t ,  a n d  

t h e  p l a c e  t h a t  a  p e r s o n  i s  i n  i n  t h e i r  p a r t i c u l a r ,  w h a t  w e  t e r m  

" a s s a u l t  c y c l e . "  W e  l o o k  a t  t h a t  a s  a p a t t e r n  o f  b e h a v i o r  t h a t  a  

s e x u a l  o f f e n d e r  w i l l  g o  t h r o u g h  p e r i o d i c a l l y  w h e r e  h e  w i l l  

c u l m i n a t e  i n  r e v i c t i m i z i n g  o r  i n  c h o o s i n g  a  n e w  v i c t i m .  I t ' s  a 

m e a n s  o f  e x p r e s s i n g  b o t h  d e v i a n t  s e x u a l  f a n t a s y  a n d / o r  a r o u s a l ,  

a s  w e l l  a s  e m o t i o n a l  n e e d s ,  a s  w e l l  a s  a n  i n g r a i n e d  p a t t e r n  o f  
c o m p u l s i v e  b e h a v i o r .

L e t  m e  s t o p  t h e r e  a n d  e n t e r t a i n  q u e s t i o n s  o r  c o m m e n t s .

S u n d :  I j u s t  w a n t  t o  l e t  p e o p l e  k n o w ,  I h a v e  q u i t e  a f e w

p e o p l e  o n  t h e  t e l e c o n f e r e n c e  n e t w o r k  t h a t  h a v e  b e e n  a s k e d  t o  

t e s t i f y  o n  t h i s  p i e c e  o f  l e g i s l a t i o n ,  a n d  I w a n t  t o  m a k e  s u r e  

t h e y  g e t  i n  a n d  I h a v e  s o m e  h e r e  i n  J u n e a u  h e r e ,  t o o ,  j u s t  s o  t h e  

c o m m i t t e e  k e e p s  t h a t  i n  m i n d  t h a t  w e  h a v e  q u i t e  a  b i t  t o  g e t  

t h r o u g h .  O n e  o f  t h e  r e a s o n s  I a s k e d  t h i s  q u e s t i o n  y e s t e r d a y ,  Dr. 
S m i t h ,  i s  t h a t  t h e  p r o p o s a l  t o  a m e n d  A l a s k a  R u l e  o f  E v i d e n c e  4 0 4 ,  

t o  a l l o w  e v i d e n c e  o f  p h y s i c a l  a s s a u l t  o n  a c h i l d  o r  e v i d e n c e  o f  

o t h e r  a c t s  b y  t h e  d e f e n d a n t  t o w a r d  t h e  s a m e  o r  a n o t h e r  c h i l d ,  a s  

a d m i s s i b l e  e v i d e n c e  t o  p r o v e  a n  a c t ,  a n d  t h e  i s s u e  t h a t  h a s  c o m e  

u p :  I s  i t  r e l e v a n t  o r  s h o u l d  a c t s  b y  t h e  d e f e n d a n t  t o w a r d

a n o t h e r  c h i l d  t h a t  a r e  n o t  c h a r g e d  i n  t h e  c r i m e  t h a t ' s  b e i n g  

p r o s e c u t e d ,  s h o u l d  t h e y  b e  a d m i s s i b l e  t o  h e l p  p r o v e  t h e  c r i m e  a t  

t h a t  t i m e ?  T h e  i s s u e  h e r e  is o b v i o u s l y  p r o p e n s i t y  t o  c o m m i t  t h a t



t y p e  o f  a  c r i m e  a n d  I a p p r e c i a t e  y o u r  c o m m e n t s  o n  t h a t .

P e p r e s e n t a t i v e  T a y l o r .

T a y l o r : Y e s .  M y  q u e s t i o n  i s  v e r y  b r i e f ,  D o c t o r .  C o u l d

y o u ,  i n  s u m m a r y  f a s h i o n ,  e x p l a i n  t h e  p r o g r a m  t h a t  y o u ' r e

c u r r e n t l y  r u n n i n g  w i t h  t h o s e  i n c a r c e r a t e d  i n m a t e s ?

S m i t h : V e r y  b r i e f l y ,  t h e  t w o  y e a r  i n c a r c e r a t e d  p r o g r a m ,  t w o

t o  t h r e e  y e a r ,  a c t u a l l y ,  d e p e n d i n g  o n  t h e  s e l f - m o t i v a t i o n  o f  t h e  

i n m a t e s ,  i t  i s  a p p r o p r i a t e  m i l i e u  s t y l e .  T h a t  m e a n s  t h a t  t h e  m e n  

l i v e  i n  f u n c t i o n a l  u n i t s  o f  t e n  a n d  a r e  i n v o l v e d  i n  g r o u p  t h e r a p y  

a n d  i n d i v i d u a l  t h e r a p y  i n  t h o s e  g r o u p  u n i t s .  I n  a d d i t i o n  t o  

t h a t ,  w e  d o  b e h a v i o r i a l  r e c o n d i t i o n i n g  w o r k  w i t h  t h e i r  s e x u a l
a r o u s a l  a n d  s e x u a l  f a n t a s i e s  i n  a  l a b o r a t o r y  s e t t i n g .  I n  

a d d i t i o n  t o  t h a t ,  w e  i n v o l v e  t h e m  i n  e d u c a t i o n ,  d i d a c t i c  

e d u c a t i o n ,  o n  v i c t i m o l o g y ,  o n  t h i n k i n g  e r r o r s ,  o n  s e x u a l  

e d u c a t i o n ,  a n d  r e l a p s e  p r e v e n t i o n  i n  a  l o t  o f  t h e s e  o t h e r  a r e a s .  

S o  i t ' s  a  f a i r l y  c o m p r e h e n s i v e  p r o g r a m .  I t ' s  b e e n  e v a l u a t e d  a s  a 

m o d e l  p r o g r a m  l a s t  y e a r  b y  a n  o u t s i d e ,  i n d e p e n d e n t  e v a l u a t o r .

S u n d : Dr. S m i t h ,  d o  y o u  f e e l  t h a t  p e o p l e  w h o  a r e  c o n v i c t e d

o f  s e x u a l  o f f e n s e s ,  o r  s e x u a l  a s s a u l t s  i n  t h i s  c a s e ,  a r e

t r e a t a b l e ?

S m i t h : A b s o l u t e l y .

S u n d : T h a t ' s  a n  i s s u e  t h a t ' s  c o m e  u p  b e f o r e  t h i s  c o m m i t t e e
t h a t  f e e l  t h a t  s o m e  o f  t h o s e  c a s e s ,  t h e y  j u s t  a r e  n o t  t r e a t a b l e  

a t  a l l  a n d  I j u s t  a p p r e c i a t e  y o u r  c o m m e n t  o n  it. R e p r e s e n t a t i v e  
U l m e r ,  y o u  h a d  a c o m m e n t .

U l m e r : J u s t  o n e  c l a r i f i c a t i o n  o n  t h e  l a s t  q u e s t i o n .  I

t h i n k  t h e r e ' s  a  d i f f e r e n c e  b e t w e e n  w h e t h e r  s o m e o n e  i s  c u r a b l e  

v e r s u s  i f  s o m e o n e  i s  c o n t r o l l a b l e ,  v e r s u s  i f  s o m e o n e  is

t r e a t a b l e .  I t h i n k  t h e  q u e s t i o n  w h i c h  h a s  a r i s e n ,  a n d  i t ' s  

s l i g h t l y  o f f - t a r g e t  o n  H o u s e  B i l l  2 3 7 ,  i s  t h a t  t h e r e ' s  a 

s u g g e s t i o n  t h a t  s o m e  p e o p l e  c a n  l e a r n  t o  c o n t r o l  t h e i r  b e h a v i o r  

b u t  t h a t  t h a t  m a y  b e  d i f f e r e n t i a t e d  f r o m  b e i n g  c u r e d .

S m i t h : T h a t ' s  a  v e r y  g o o d  c l a r i f i c a t i o n .  I t ' s  a n a l o g o u s  to

a n  a l c o h o l i c .  O n c e  a p e r s o n  h a s  b e c o m e  a l c o h o l i c ,  t h e y  a l w a y s  

h a v e  a  p r o p e n s i t y  o f  t h a t  s u b s t a n c e  a n d  t h e r e f o r e  t h e y  c a n  

c o n t r o l  t h a t  u r g e  a n d  a c t i v e l y  n o t  d r i n k ,  b u t  t h e r e  r e m a i n s  a 

m u c h  h i g h e r  r i s k  o f  b e i n g  a l c o h o l i c  i n  t h e i r  b e h a v i o r .  S i m i l a r l y  

w i t h  s e x  o f f e n d e r s .  N o  o n e  is s a y i n g  t h a t  w e  c u r e  s e x u a l  

o f f e n d i n g .  W e  a r e  s i m p l y  p r o v i d i n g  t h e s e  i n m a t e s  w i t h  a n e w  s e t  

o f  t o o l s  f o r  t h i n k i n g  a n d  f o r  b e h a v i o r a l  c o n t r o l  w h i c h  th e y ,  

h o p e f u l l y ,  w i l l  u s e .  O u r  r e c i d i v i s m  s t a t i s t i c s  t o  d a t e  s h o w  t h a t  

t h e y ,  i n  f a c t ,  a r e  i f  t h e y  m a k e  i t  a l l  t h e  w a y  t h r o u g h  o u r  
p r o g r a m .

S u n d : T h a n k  y o u  v e r y  m u c h ,  Dr. S m i t h .  I a p p r e c i a t e  it.
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T E S T I M O N Y  O F  DR. S M I T H  

L A N G D O N  C L I N I C  

J U D I C I A R Y  C O M M I T T E E  

J A N U A R Y  26, 1 9 8 8

I t e s t i f i e d  l a s t  w e e k  j u s t  w i t h  s o m e  f a c t s  a n d  f i g u r e s  w i t h  

r e s p e c t  t o  s e x u a l  o f f e n d e r s  a n d  w h a t  y o u  c a n  e x p e c t  i n  t e r m s  o f  

p a s t  s e x u a l  o f f e n s e s  w h e n  t h e r e  w a s  a  c e r t i f i c a t e  o f  t o t a l  

c o n f i d e n t i a l i t y .  A n d  t h e n  I h a d  t o  l e a v e  t h e  p r o c e e d i n g s  a n d  I 

u n d e r s t a n d  t h a t  t h e r e  h a s  b e e n  a q u e s t i o n  w i t h  r e s p e c t  t o  t h e  
i s s u e  o f  t r e a t m e n t  a n d  h o w  t r e a t m e n t  m i g h t  b e  a f f e c t e d  b y  

s o m e t h i n g  l i k e  c o n s e c u t i v e  s e n t e n c i n g .  S o  I w a n t e d  t o  b e  

a v a i l a b l e  t o  t h i s  c o m m i t t e e  f o r  t h a t ,  a l s o  t o  a n y  q u e s t i o n s  y o u  

m i g h t  h a v e  i n  m o r e  d e p t h  o r  d e t a i l  w i t h  r e s p e c t  t o  t h e  n a t u r e  o f  

t h e  s e x u a l  o f f e n d e n t .

S o  I t h i n k  t h a t  m a y b e  t o  p r o v i d e  a  s t i m u l u s  f o r  t h a t ,  i f  I 

c o u l d  j u s t  s p e a k  t o  t h e  i s s u e  o f  h o w  t h e  s e x u a l  o f f e n d e r  p r e s e n t s  

t h e m s e l v e s .  I t ' s  a l w a y s  a  q u e s t i o n  o f  w h e t h e r  i t ' s  a d i f f e r e n c e  

b e t w e e n  s o m e o n e  w h o  w o u l d  b e  " a  c o m m o n  c r i m i n a l "  i n  t h e  c r i m i n a l

j u s t i c e  s y s t e m ,  a n d  a  s e x u a l  o f f e n d e r .  I n  s o m e  c a s e s ,  o b v i o u s l y ,

n o n e  a t  a l l ,  i n  t e r m s  o f  a p p e a r a n c e  o r  m e t h o d  o f  o p e r a t i o n ,  b u t  

in s o m e  o t h e r  c a s e s  t h e r e  a r e  v e r y ,  v e r y  w i d e  d i f f e r e n c e s .  W e ' v e  

s e e n  t h a t  o v e r a l l  i n  t h e  f a c i l i t y  a t  H i g h l a n d  M o u n t a i n  w h e r e  o u r  

p r e d o m i n a n t  t r e a t m e n t  p r o g r a m ,  t h a t  i s  t h e  l a r g e s t  n u m b e r  o f  

o f f e n d e r s  i s  l o c a t e d  i n  t h e  s t a t e .  T h e  c o m p l e x i o n  o f  t h a t  

i n s t i t u t i o n  h a s  c h a n g e d  i n  t h e  f i v e  y e a r s  t h a t  w e  m o v e d  f r o m  a 

t r e a t m e n t  b a s e  o f  2 0  t o  a  t r e a t m e n t  b a s e  o f  9 0 ,  b e c a u s e  o f  t h e  

f a c t  t h a t  t h e  p r e d o m i n a n t  s e x u a l  o f f e n d e r  i n  t h e  s y s t e m  i s  s e x u a l  

a s s a u l t  o f  a  m i n o r  c h a r g e ,  a p e d o p h i l e  b y  d i a g n o s i s ,  a s  o p p o s e d  

t o  r a p i s t s .  R a p i s t s  g e t  l o n g e r  s e n t e n c e s  a n d  a r e  e i t h e r  i n  m o r e  

m a x i m u m  s e c u r i t y  i n s t i t u t i o n s  h e r e  in A l a s k a  o r  e l s e  i n  t h e  F B P ,  

F e d e r a l  B u r e a u  o f  P r i s o n s .

B u t ,  i n  a d d i t i o n  t o  t h a t ,  t h e  m e t h o d  o f  o p e r a t i o n ,  t h e  

m e t h o d  o f  p r e s e n t a t i o n  o f  s o m e o n e  w h o  h a s  b e e n  g e n e r a l l y  

c o n v i c t e d  o f  a  c h i l d  s e x u a l  a s s a u l t  i s  s u c h  t h a t  t h e y  w i l l  s e e m

v e r y  m u c h  l i k e  y o u  a n d  m e ,  f r o m  t h e  p e r s p e c t i v e  • t h a t  t h e y  w i l l

h o l d  t h e  s a m e  v a l u e s  i n  t e r m s  o f  t h e  P r o t e s t a n t  w o r k  e t h i c .  T h e y  

w i l l  w o r k  v e r y  h a r d  i n  t h e  i n s t i t u t i o n ;  t h e y  w o r k  v e r y  h a r d ,  in 

fact, o u t  o f  t h e  i n s t i t u t i o n .  T h e y  d o n ' t  h a v e  a n  i t i n e r a n t  

h i s t o r y ,  e i t h e r  i n  r e l a t i o n s h i p s  o r  i n  v o c a t i o n a l ,  i n  t e r m s  o f  

t h e i r  j o b  h i s t o r y ,  a s  y o u  o f t e n  f i n d  w i t h  a  c r i m i n a l  b a c k g r o u n d  

w h e r e  t h e y  m o v e  g e o g r a p h i c a l l y  e v e r y  o n e  o r  t w o  y e a r s ,  t h e y  

e n g a g e  i n  s h o r t - t e r m  r e l a t i o n s h i p s ,  t h e y  a r e  u n a b l e  t o  h o l d  d o w n  

a job. T h e  s e x u a l  a b u s e r  t h a t  w e  s e e  i s  s o m e o n e  w h o  e s t a b l i s h e s  

h i m s e l f  i n  a j o b ,  e s t a b l i s h e s  h i m s e l f  i n  t h e  c o m m u n i t y ,  

e s t a b l i s h e s  h i m s e l f ,  o f t e n ,  i n  a  f a m i l y ;  w h o ,  i n  f a c t ,  u s e s  h i s  

a b i l i t y  t o  w o r k  h i s  w a y  i n t o  t h o s e  s i t u a t i o n s ,  t h o s e  g r o u p i n g s ,  

f o r  t h e i r  o w n  r e a s o n s .  S o ,  i n  a w a y ,  h e  h a s  t h e  s a m e  v a l u e  

s t r u c t u r e  a s  y o u  o r  J, b u t  i t ' s  f o r  t h e  w r o n g  r e a s o n s .  H i s  

r e a s o n s  h a v e  t o  d o  w i t h  g a i n i n g  a c c e s s ,  f i r s t  o f  a l l  g a i n i n g  

t r u s t ,  g a i n i n g  t h e  t r u s t  o f  h i s  f a m i l y  o r  o f  t h e  n e i g h b o r h o o d  o r
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o f  t h e  c o m m u n i t y  a n d ,  s e c o n d  o f  a l l ,  u s i n g  t h a t  t r u s t  f o r  h i s  o w n  

p u r p o s e s  w h i c h  h a v e  t o  d o  w i t h  a n  u n d e r l y i n g  d e v i a n t  s e x u a l  

a r o u s a l .  I d o n ' t  h a v e  t o  b u t  a l l u d e  t o  t h e  k i n d  o f  c a s e s  t h a t  

g e t  a l o t  o f  n o t i c e  i n  c e r t a i n  g e o g r a p h i c  a r e a s  i n  t h e  s t a t e ,  t h e  

m a n  o f  t h e  y e a r ,  i n  a p a r t i c u l a r  s t a t e .  W e  h a v e  p h y s i c i a n s ,  w e  
h a v e  p s y c h o l o g i s t s ,  w e  h a v e  m i n i s t e r s ,  w e  h a v e  p o l i c e  o f f i c e r s .  

T h e y  c u t  a c r o s s  a  w i d e  s w a t h  o f  v o c a t i o n a l  a n d  j o b  s t r a t a  o r  

s o c i a l  s t r a t a ,  i n  t e r m s  o f  w h o  i t  i s  w h o  i s  c h a r g e d  a n d  

u l t i m a t e l y  c o n v i c t e d  a n d  c o m e s  t h r o u g h  t h e  p r o g r a m .  T h a t ' s  o n e  

m a j o r  d i f f e r e n c e  t h a t  w e  d o  s e e  i s  t h a t  o n  t h e  s u r f a c e  y o u  c a n ' t  

n e c e s s a r i l y  t e l l .

C e r t a i n l y  t h e  o t h e r  p o i n t  I w a s  t r y i n g  t o  m a k e  w a s  t h a t  i n  

t e r m s  o f  p e r s o n a l i t y  p r o f i l e s ,  y o u  a l s o  c a n ' t  n e c e s s a r i l y  t e l l .  

W h a t  i s  u n c o n t r o v e r t a b l e  e v i d e n c e  f o r  a n y  s e x u a l  a b u s e r  i s  t h e i r  

p a s t  h i s t o r y  o f  s e x u a l  a b u s e  a n d  b e h a v i o r .  T h a t ,  a n d  r e a l l y  
n o t h i n g  e l s e .

T h e  o n l y  o t h e r  t h i n g  I m i g h t  a d d  w i t h  r e s p e c t  t o  s e x u a l  
a b u s e  i s  t h e  d i f f e r e n c e  i n  t h e  i m p a c t  o f  t h e  c r i m e .  I f  s o m e o n e  

e n t e r s  y o u r  h o m e  a n d  s t e a l s  f r o m  y o u r  p r o p e r t y ,  t a k e s  p r o p e r t y  

f r o m  y o u ,  w e  a l l  f e e l  a  s e n s e  o f  i n t r u s i o n  w h e n  t h a t  h a s

h a p p e n e d .  T h e r e ' s  a  s e n s e  o f  a  p e r s o n a l  i n v e s t m e n t  i n  o u r

o b j e c t s  a n d  s o  t h e r e ' s  a s e n s e  o f  i n t r u s i o n  i n  h a v i n g  s o m e o n e  

c o m e  i n t o  o u r  c a s t l e ,  s o  t o  s p e a k ,  i n  y o u r  h o m e .  B u t  t h a t  i s  

e x t e r n a l  t o  u s  p h y s i c a l l y .  W e  c a n  g e t  o v e r  t h a t  b y  r e p l a c i n g  

t h o s e  a r t i c l e s ,  b y  b u y i n g  i n t o  a  s o p h i s t i c a t e d  s e c u r i t y  s y s t e m  o r  

j u s t  c h a n g i n g  t h e  l o c k s .  W h e n  y o u r  b o d y ' s  i n v a d e d ,  a s  o c c u r s  i n  

a  s e x u a l  a b u s e  c a s e ,  y o u  c a n ' t  c h a n g e  t h e  b o d y  t h a t  y o u  l i v e  in. 

T h e  i m p a c t  o n  t h e  v i c t i m  i s  s o  m u c h  d i f f e r e n t  t h a t  t h a t ' s  w h e r e  

t h e  c r i m e  r e a l l y  d o e s  b e c o m e  s o m e t h i n g  t h a t  i s  q u a l i t a t i v e l y  

q u i t e  d i f f e r e n t  o n  t h e  i m p a c t  o n  t h o s e  t h a t  a r e  t h e  v i c t i m s  o f  
it.

I t h i n k  a t  t h a t  p o i n t ,  I ' l l  s t o p ,  w i t h  r e s p e c t  t o  t h a t ,  a n d  

a s k  i f  t h e r e ' s  a n y  q u e s t i o n s  t h e  c o m m i t t e e  m i g h t  h a v e  a b o u t  t h e  

c h a r a c t e r i s t i c s  o f  t h e  s e x u a l  o f f e n d e r .

U l m e r : T h a n k  y o u ,  D r .  S m i t h .  A r e  t h e r e  a n y  q u e s t i o n s ?
R e p r e s e n t a t i v e  B a r n e s .

B a r n e s : T h a n k  y o u ,  M a d a m  C h a i r m a n .  I ' m  n o t  s u r e  t h a t  I

h e a r d  y o u  c o r r e c t l y  s o  I ' d  l i k e  t o  h a v e  y o u  r e p e a t  it, i f  y o u

w o u l d ,  p l e a s e .  T h e  p o p u l a t i o n  t h a t  y o u  h a v e  a t  H i g h l a n d  

M o u n t a i n ,  w o u l d  y o u  s t a t e  a g a i n  e x a c t l y  w h a t  t h a t ' s  m a d e  u p  o f ?  

D i d  I u n d e r s t a n d  y o u  t o  s a y  t h a t  t h o s e  t h a t  h a v e  c o m m i t t e d  s e x u a l  

a b u s e  a r e  m o r e  l i k e l y  t o  b e  i n  a  m o r e  l o n g - t e r m  p r i s o n  t h a n  t h e  

o n e s  t h a t  a r e  a t  H i g h l a n d  M o u n t a i n ,  a n d  t h o s e  t h a t  h a v e  g o t t e n  
l e s s e r  s e n t e n c e s  a r e  t h e  o n e s  t h a t  h a v e  a b u s e d  c h i l d r e n ?

S m i t h : T h a n k  y o u .  T h a t  n e e d s  c l a r i f i c a t i o n .  W h a t  I w a s

s a y i n g  t h e r e  w a s  t h a t  g e n e r a l l y  w i t h  a n  o f f e n s e  t h a t  i n v o l v e s  

r a p e ,  t h a t  t h e r e ' s  t h e  u s e  o f  a  w e a p o n  a n d / o r  u s e  o f  e n o u g h  f o r c e
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w h e r e  t h e  s e n t e n c i n g  r e f l e c t s  t h a t .  T h e  l o n g e r  t h e  s e n t e n c e ,  t h e  

h i g h e r  t h e  s e c u r i t y  l e v e l  w i t h i n  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  

a n d  t h e r e f o r e ,  t h e  h i g h e r  t h e  s e c u r i t y  l e v e l ,  t h e  m o r e  t h a t  

t h e y 7r e  g o i n g  t o  b e  i n c a r c e r a t e d  i n  a  m a x i m u m  s e c u r i t y  s e t t i n g .  

H i g h l a n d  M o u n t a i n  i s  a m i n i m u m  t o  m o d e r a t e  s e c u r i t y  i n s t i t u t i o n ;  

t h e r e f o r e ,  t h e  p r i s o n e r s  t h a t  w e  g e t  a r e  p r i s o n e r s  t h a t  a r e  t h e  

e n d  o f  t h e i r  s e n t e n c e s  w h o  a r e  a  m u c h  l o w e r  r i s k  o n  t h a t  m a t r i x .

T h e  o t h e r  p a r t  o f  t h a t  i s  t h a t  t h e  c o m p l e x i o n  o f  t h e  s e x u a l  

o f f e n d e r  i n  t h e  s t a t e  i s  t h a t  w e  h a v e  m o r e  s e x u a l  a b u s e r s  o f  

c h i l d r e n  t h a n  w e  d o  r a p i s t s ,  i n  t e r m s  o f  r e l a t i v e  n u m b e r s ,  e v e n  

t h o u g h ,  s t a t i s t i c a l l y ,  w e ' r e  i n  t h e  t o p  f i v e  i n  t h e  c o u n t r y  f o r  

b o t h  r a p e  a n d  s e x u a l  a b u s e  o f  m i n o r s .

S o  i t ' s  t w o - f o l d .  I t ' s  t h e  c o m p l e x i o n  i s s u e  i n  t e r m s  o f  w h o  

is, i n  f a c t ,  i n  t h e  s y s t e m ,  a n d  t h e n  i t ' s  a l s o ,  t o  a l e s s e r  

e x t e n t ,  t h e  f a c t  t h a t  a m a n  i s  n o t  g o i n g  t o  b e  l o n g - t e r m ,  i s  n o t  

g o i n g  t o  h o u s e d ,  i f  h e  h a s  a n  e x t r e m e l y  l o n g  s e n t e n c e .  B u t ,  w i t h  

t h e  p r e s u m p t i v e  e i g h t  y e a r  s e n t e n c e ,  w e  c e r t a i n l y  h a v e  a 

m a j o r i t y ,  a t  t h i s  p o i n t  I t h i n k ,  o f  t h e  o f f e n d e r s  i n  t h e  s y s t e m  
h a v e  t h e  p r e s u m p t i v e  e i g h t .

U l m e r ; A n y  o t h e r  q u e s t i o n s  f o r  D r .  S m i t h ?  T h a n k  y o u  v e r y  

m u c h  f o r  j o i n i n g  u s .  W e  a p p r e c i a t e  i t .  R e p r e s e n t a t i v e  T a y l o r .

T a y l o r ; Dr. S m i t h ,  d o  y o u  h a v e  a n y  f i g u r e s  t h a t  w o u l d  g i v e  

u s  s o m e  i d e a  o f  r e c i d i v i s m  r a t e s ,  r e h a b i l i t a t i v e  e f f e c t s  o f  t h e  

p r o g r a m  t h a t  y o u ' r e  r u n n i n g ?

S m i t h ; Y e s ,  I d o .  T h e y ' r e  p r e l i m i n a r y .  F i r s t  o f  a l l ,  yoi; 

n e e d  t o  h a v e  a b o u t  f i v e  y e a r s  w o r t h  o f  t r e a t m e n t  p r o g r a m  i n  o r d e r  

t o  h a v e  r e c i d i v i s m  s t a t i s t i c s  t h a t  a r e  v a l i d ,  f o r  t h e  v e r y  f a c t  

t h a t  a g a i n ,  t h e r e ' s  a d i f f e r e n c e  b e t w e e n  r a p i s t s  a n d  c h i l d  

m o l e s t e r s  i n  t h a t  r a p i s t s  w i l l  g e n e r a l l y  r e - o f f e n d ,  i f  h e ' s  g o i n g  

t o ,  i n  t h e  f i r s t  y e a r  p o s t - i n c a r c e r a t i o n ;  w h e r e a s ,  a  c h i l d  

m o l e s t e r  w i l l  r e - o f f e n d  u p  t o  f i v e  y e a r s ,  p o s t - i n c a r c e r a t i o n .  S o  

h e ' s  m u c h  s l o w e r  i n  h i s  m e t h o d  o f  o p e r a t i o n .  S o  y o u  n e e d  t o  h a v e  

t h a t  k i n d  o f  d a t a .  I n  a d d i t i o n ,  y o u  s i m p l y  n e e d - t o  h a v e  p e o p l e  

t h a t  h a v e  c y c l e d  o u t  o f  t h e  s y s t e m .  S o  h a v i n g  s a i d  t h a t ,  w e  h a v e  

t h e  t h r e e - a n d - o n e - h a l f - y e a r  r e c i d i v i s m  r a t e ,  t o  d a t e ,  w h i c h  s h o w s  

t h a t  f o r  t h e  p e o p l e  t h a t  c o m p l e t e  t h e  p r o g r a m ,  n o t  o n e  o f  t h e m  

h a s  r e - o f f e n d e d  t o  d a t e .  I ' m  q u o t i n g  o n l y  s e x u a l  r e - o f f e n s e s ,  

a c t u a l l y ,  f o r  t h e  p e o p l e  t h a t  h a v e  c o n c l u d e d  t h e  p r o g r a m .  O u t  o f  

t h a t  t o t a l  n u m b e r  t h a t  h a v e  g o n e  t h r o u g h  o u r  p r o g r a m  s i n c e  

S e p t e m b e r  1 9 8 3 ,  w e ' v e  h a d  2 3 1  p e o p l e .  O u t  o f  t h a t  2 3 1 ,  2 3  h a v e  

s u c c e s s f u l l y  c o m p l e t e d  t h e  i n c a r c e r a t e d  c o m p o n e n t ,  m e a n i n g  t h e y  

h a v e  g o n e  t h r o u g h  t h e  c o m p l e t e  t w o  y e a r s  a n d  t h e y  a r e  n o w  i n  t h e  

f o l l o w - u p  a f t e r - c a r e  s e t t i n g .  T h a t  c o m p r i s e s  1 0 % .  I n  a d d i t i o n  

t o  t h a t ,  t h e r e ' s  a l s o  a n o t h e r  7 6  w h o  h a v e  b e e n  r e l e a s e d  w h o  w e r e  

s t i l l  i n  t h e  p r o g r a m ,  s o  w e  c o n s i d e r  t h e m  t o  b e  a  g r o u p  t h a t  w a s  

c o n t i n u i n g  t o  w o r k .  S o ,  i n  o t h e r  w o r d s ,  4 3 %  o f  t h e  m e n  w h o  h a v e  

c o m e  t o  t h e  p r o g r a m  c o n t i n u e  w i t h  u s  i n  a f t e r - c a r e  f o l l o w - u p ,  a n d  

5 7 %  o f  t h e  m e n  w n o  c o m e  t o  t h e  p r o g r a m  d r o p  o u t .  T h e y  f a i l  o r



t h e y ' r e  a s k e d  t o  l e a v e ,  f o r  o n e  r e a s o n  o r  a n o t h e r ,  w h i c h  m a y  

s o u n d  h i g h  b u t  a c r o s s  t h e  n a t i o n ,  i t ' s  r e l a t i v e l y  l o w  c o m p a r e d  t o  

o t h e r  p r o g r a m s  o f  e q u a l  r i g o r  o r  i n t e n s i t y .  S o  y o u  h a v e  t o  b r e a k  

i t  d r -  i n t o  t h r e e  c a t e g o r i e s  t o  a n s w e r  t h a t  q u e s t i o n  o f  

r e c i d i v i s m .

I n  t h e  f i r s t  c a t e g o r y ,  G r o u p  A, w h i c h  i s  t h e  p e o p l e  t h a t  

c o m p l e t e d ,  w e  h a v e  h a d  t w o  r e - o f f e n s e s  w h i c h  w e r e  a l c o h o l - r e l a t e d  

p r o b a t i o n  v i o l a t i o n s ,  b u t  n o  s e x u a l  r e - o f f e n s e s .  S o  t h a t ' s  a 

s t a t i s t i c  o f  e i t h e r  z e r o  o r  n i n e  p e r c e n t  o f  t h e  t o t a l ,  d e f e n d i n g  

o n  w h e t h e r  y o u  i n c l u d e  t h e  t w o  a l c o h o l  r e l a t e d  o f f e n s e s  o r  n o t .  

O u t  o f  t h a t  g r o u p  o f  5 7 %  t h a t  h a v e  d r o p p e d  o u t ,  t h e y  h a v e  a n  

o v e r a l l  r e c i d i v i s m  r a t e  o f  2 5 % .  I n  r e l a t i v e  t e r m s ,  w e ' r e  t a l k i n g  

a b o u t ,  a t  t h i s  p o i n t ,  9 %  v e r s u s  2 5 % .  B u t ,  a g a i n ,  o u t  o f  t h a t  

G r o u p  C, o f  t h e  1 3 2  t h a t  d r o p p e d  o u t  s c  f a r ,  o n l y  6 4  h a v e  

a c t u a l l y  b e e n  r e l e a s e d .  S o  y o u  s e e  y o u  h a v e  68 m e n  s t i l l  i n  j a i l  

w h o  w e  c a n ' t  n e c e s s a r i l y  s a y  a n y t h i n g  a b o u t .  B e c a u s e  t h e y ' r e  

s t i l l  i n c a r c e r a t e d ,  w e  d o n ' t  h a v e  a n y  i d e a  w h a t  t h e i r  o v e r a l l  

r e c i d i v i s m  i s  g o i n g  t o  b e .  S o  i t ' s  a  p r e l i m i n a r y  k i n d  o f  

r e c i d i v i s m  s t a t i s t i c .  A l l  w e  c a n  s a y  i s  t h a t  a t  t h i s  p o i n t  f o r  

t h e  m e n  t h a t  c o m p l e t e  t h e  p r o g r a m ,  n o n e  o f  t h e m  a r e  r e - o f f e n d i n g .  

S o  t h a t ' s  a  v e r y  h e a r t e n i n g  s t a t i s t i c  a n d  o n e  t h a t  w e  h o p e  w i l l  

c o n t i n u e .  B u t  i t  w i l l  t a k e  a n o t h e r  y e a r - a n d - o n e - h a l f  b e f o r e  

w e ' l l  h a v e  t h e  k i n d  o f  s t a t i s t i c  w h e r e  I s i t  a n d  a n s w e r  t h a t  
q u e s t i o n  c o m p l e t e l y .

U l m e r ; T h a n k  y o u  v e r y  m u c h .  A n y  o t h e r  q u e s t i o n s ?  T h a n k  
y o u  f o r  j o i n i n g  u s .
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P r e p a r e d  b y  P a t t y  Barr.es 
C h i l d r e n ' s  C o u n s e l o r  

W o m e n  I n  S a f e  H o m e s  

J a n u a r y  29, 1 9 8 8

R e c i d i v i s m

W h e n  w e  c o m b i n e  t h e  d a t a  f r o m  o f f e n d e r / v i c t i m  s t u d i e s ,  
c l i n i c a l  o b s e r v a t i o n s ,  t r e a t m e n t / p r o g r a m  e v a l u a t i o n s  a n d  c r i m i n a l  

j u s t i c e  s t a t i s t i c s  i t  is a p p a r e n t  t h a t  t h e r e  is a s e r i o u s  s h o r t  
c o m i n g  i n  t h e  s e x - o f f e n d e r  l i t e r a t u r e  g i v e n  t o  t h e  s t u d y  o f  s e x -  

o f f e n d e r  r e c i d i v i s m .  O n l y  a f e w  e f f o r t s  h a v e  b e e n  m a d e  t o  f o l l o w  

u p  i d e n t i f i e d  c h i l d  m o l e s t e r s  o v e r  a p e r i o d  o f  t i m e  t o  f i n d  o u t  

u n d e r  w h a t  c o n d i t i o n s  t h e y  c o n t i n u e  t o  r e o f f e n d .  W i t h  

i n c a r c e r a t e d  o f f e n d e r s  i n v e s t i g a t o r s  r o u t i n e l y  u s e  a s  t h e i r  

c r i t e r i o n  o f  r e c i d i v i s m  s u b s e q u e n t  o f f e n s e s  t h a t  c a m e  .to t h e  

a t t e n t i o n  o f  t h e  a u t h o r i t i e s  o r  i n  m a n y  c a s e s  o n l y  if a 

c o n v i c t i o n  o c c u r r e d .  T h e  s e r i o u s  f l a w  i n  t h e s e  s t u d i e s  is t h a t  

i t  o n l y  m e a s u r e s  t h e  t y p e s  o f  o f f e n d e r s  m o s t  l i k e l y  t o  r e o f f e n d  
i n  t h e  f i r s t  p l a c e .  T h e  v a s t  m a j o r i t y  o f  s e x u a l  o f f e n d e r s  a r e  
n e v e r  r e p o r t e d  a n d  n e v e r  c o m e  t o  t h e  a t t e n t i o n  o f  t h e  a u t h o r i t i e s  
( R u s s e l l  s t u d y ) .  B e c a u s e  v e r y  f e w  o f f e n d e r s  e v e r  g e t  c a u g h t  a n d  
s e n t  t o  p r i s o n ,  t h o s e  m e n  t h a t  d o  a r e  m e n  w h o  h a v e  p a t t e r n s  o f  

r e p e t i t i v e  o f f e n d i n g .  T h e  m e a n  f o r  1 0  o f  t h e s e  i n c a r c e r a t i o n  
s t u d i e s  w a s  a b o u t  2 0 %  r e c i d i v i s m  r a t e .

T w o  r e c e n t  s t u d i e s  h a v e  b e e n  c o n d u c t e d  o n  n o n i n c a r c e r a t e d  

i n d i v i d u a l s ,  o n e  a t  N o r t h w e s t  T r e a t m e n t  A s s o c i a t e s  ( 1 9 8 5 )  a n d  t h e  

o t h e r  b y  G e n e  A b e l  e t  a l  ( 1 9 8 4 ) .  T h e  N o r t h w e s t  T r e a t m e n t  

A s s o c i a t e s  s t u d y  r e p o r t e d  r e o f f e n s e  a t  3% f o r  a g r o u p  o f  1 2 6  

c h i l d  m o l e s t e r s  w h o  h a d  b e e n  o r d e r e d  t o  t r e a t m e n t  a n d  f o l l o w e d  u p  

f o r  a n  a v e r a g e  o f  2 4  m o n t h s .  K n o w l e d g e  o f  n e w  o f f e n s e s  w a s  n o t  

b a s e d  o n  a s y s t e m a t i c  r e c o r d  c h e c k ,  b u t  r a t h e r  o n  s e l f - r e p o r t s  o r  

r e p o r t s  f r o m  f a m i l y  m e m b e r s .  E x p e r t s  i n  t h i s  f i e l d  k n o w  f r o m  t h e  

e v i d e n c e  t h a t  o f f e n d e r s  d o  n o t  s e l f - r e p o r t ,  e s p e c i a l l y  w h e n  t h e y  

a r e  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m .  A b e l  e t  al. r e p o r t e d  a 2 1 %  

r e c i d i v i s m  r a t e  f o r  h i s  g r o u p  ( a  m i x t u r e  o f  c o n v i c t e d ,  

n o n c o n v i c t e d  a n d  p u b l i c l y  u n d e t e c t e d  o f f e n d e r s )  o f  2 4  f o l l o w e d  
f o r  1 2  m o n t h s  a f t e r  t r e a t m e n t .  A b e l  r e l i e d  o n  s e l f - r e p o r t s ,  b u t  
u n l i k e  N . T . A .  p r o m i s e d  o f f e n d e r s  c o m p l e t e  c o n f i d e n t i a l i t y  f o r  

t h e i r  a d m i s s i o n .  B o t h  o f  t h e s e  g r o u p s  w e r e  r e c e i v i n g  i n t e n s i v e  

t r e a t m e n t  a n d  u p  t o  d a t e  t h e r a p e u t i c  a s s i s t a n c e  u n l i k e  t h o s e  

o f f e n d e r s  w h o  a r e  n o t  c a u g h t  o r  w h o  a r e  t r e a t e d  i n  l e s s  

s o p h i s t i c a t e d  s e t t i n g s . ( F i n k e l h o r ,  1 9 8 6 )

A n o t h e r  s e r i o u s  p r o b l e m  w i t h  r e c i d i v i s m  s t u d i e s  is t h e  s h o r t  

t i m e  s p a n  w h i c h  o f f e n d e r s  a r e  f o l l o w e d .  I t  is w i d e l y  a c c e p t e d  in 
t h i s  f i e l d  t o d a y  t h a t  c h i l d  m o l e s t i n g  is a n  a d d i c t i v e  b e h a v i o r  
t h a t  is r e i n f o r c e d  o v e r  l o n g  p e r i o d s  o f  t i m e  a n d  c a n r 1' t b e  c u r e d ,  
b u t  o n l y  c o n t r o l l e d  b y  t h e  o f f e n d e r .  A  c h i l d  m o l e s t e r  m a y  a p p e a r  

r e f o r m e d  w h i l e  h e  is u n d e r  o b s e r v a t i o n ,  b u t  l a t e r  w i l l  r i v e r t  t o  

t h e  o r i g i n a l  p a t t e r n .  T h i s  is s u p p o r t e d  b y  o n e  o f  t h e  l o n g e s t  

f o l l o w  u p  s t u d i e s  (22 )  y e a r s  t h a t  f o u n d  t h e  l o n g e r  p e r i o d  

d r a m a t i c a l l y  i n c r e a s e d  t h e i r  r a t e s  o f  r e c i d i v i s m  ( S o o t h i l l  a n d  

G i b b o n s ,  1 9 7 8 ) .  ( F i n k e l h o r ,  1 9 8 6 )



I n  s u m m a r y ,  b a s e d  o n  t h e  m o s t  r e c e n t  s t u d i e s  o f  o f f e n d e r  

b e h a v i o r  a n d  d y n a m i c s  a n d  o n  r e t r o s p e c t i v e  s u r v e y s  c o n d u c t e d  w i t h  

a d u l t  w o m e n  a n d  m e n ,  r e c i d i v i s m  r a t e s  a r e  a l m o s t  i m p o s s i b l e  t o  

d e t e r m i n e .  T h e  o n l y  t w o  r e a l i s t i c  a n d  v a l i d  m e t h o d s  t o  m e a s u r e  

r e c i d i v i s m  is t h e  o f f e n d e r s  d e c i s i o n  t o  s e l f - r e p o r t  a n  o f f e n s e  

a n d  t h e  v i c t i m s  w i l l i n g n e s s  t o  r e p o r t  t h e  a b u s e .  A s  o f f e n d e r s  

r a r e l y  s e l f - r e p o r t  o n  a v o l u n t a r y  b a s i s  a n d  v i c t i m s  d o  n o t  r e p o r t  

a l a r g e  m a j o r i t y  o f - a s s a u l t s ,  l i t t l e  r e l i a n c e  c a n  b e  p l a c e d  o n  

r e c i d i v i s m  r a t e s .  A s  m o s t  c h i l d  s e x u a l  a s s a u l t  o f f e n d e r s  a r e  

n e v e r  c a u g h t ,  l e t  a l o n e  p r o s e c u t e d ,  w e  a r e  l e f t  w i t h  t h e  n a t i o n a l  

s t a t i s t i c s  t h a t  2 5 %  t o  3 8 %  o f  f e m a l e s  a r e  v i c t i m s  o f  s e x u a l  a b u s e  

b y  t h e  t i m e  t h e y  a r e  18 y e a r s  o l d .  E i t h e r  1 o u t  o f  e v e r y  3 m a l e s  

( a n d  a s m a l l  m i n o r i t y  o f  f e m a l e s )  i n  t h i s  c o u n t r y  a r e  s e x u a l  

a s s a u l t  o f f e n d e r s  o r  a s m a l l  m i n o r i t y  o f  m a l e s  a r e  m o l e s t i n g  

h u n d r e d s  a n d  h u n d r e d s  o f  c h i l d r e n  d u r i n g  t h e i r  l i f e t i m e .



E x e r t s  F r o m  T h e  E x p e r t s

1. F a y e  K n o p p ,  T h e  R a t i o n a l  a n d  G o a ls o f  E a r l y  I n t e r v e n t i o n

O f f e n d e r s  b e g i n  d e v i a n t  s e x u a l  i n t e r e s t s  a t  a n  e a r l y  a g e ,  

t h r o u g h  f a n t a s y  a n d  r e i n f o r c e m e n t  b y  o r g a s m .  T h e  d e v i a n t  t h e m e s  
c o n t i n u e  o v e r  a n d  o v e r  a g a i n .  T h i s  o.s t h e  k e y  t o  p e r s i s t e n t  
d e v i a n t  a r o u s a l .  W h e n  t h e  p r o b l e m  b e c o m e s  c h r o n i c  i t  t a k e s  o n  
l i f e  o f  i t s  o w n .  S p e c i a l i s t s  w h o  a r e  v e t e r a n s  o f  t r e a t i n g  s e x  
o f f e n d e r s  n e v e r  m e n t i o n  "cure!', o n l y  c o n t r o l _ a r i d  r e d u c t i o n .  T h e s e
c o m p u l s i v e  b e h a v i o r s  a r e  c o m p a r e d  t o  a d d i c t i v e ,  h a b i t u a l

b e h a v i o r s  s u c h  a s  a l c o h o l ,  g a m b l i n g  a n d  e a t i n g .

O f f e n d e r s  l e a r n  t h r o u g h  o b s e r v a t i o n  a n d  d i r e c t  e x p e r i e n c e  

( m o l e s t a t i o n ) ,  c u l t u r a l  i n f l u e n c e s ,  s o c i a l i z a t i o n  p r o c e s s ,  

c h a o t i c ,  e n m e s h e d  o r  r i g i d  f a m i l i e s  a n d  s e x u a l  t r a u m a  a s  a c h i l d .  

T h e s e  a l l  c o n t r i b u t e  t o  t h e  d y n a m i c s  t h a t  a r e  u s e d  t o  r a t i o n a l i z e  
a b u s i v e  b e h a v i o r s .

2. G e n e  A b e l ,  J u d i t h  B e c k e r ,  C h a r a c t e r i s t i c s  o f _ M e n  W h o  M o l e s t
Y o u n g  C h i l d r e n , 1 9 8 3  p r e s e n t a t i o n  to. W o r l d  " C o n g r e s s  o f.
B e h a v i o r  a n d  S e l f - R e p o r t e d  S e x  C r i m e s  o f N o n i n c a r c e r a t e d
P a r a p h i l i a c s , J o u r n a l  o f  I n t e r p e r s o n a l  V i o l e n c e ,  M a r c h  1 9 8 7 .

M o s t  u n i q u e  s t u d y  a n d  d a t a  g a t h e r e d  b e c a u s e  5 6 1  p a r a ­

p h i l i a c s  w e r e  i n t e r v i e w e d  w h o  w e r e  v o l u n t a r y  s u b j e c t s  n o t  u n d e r  
c o u r t  o r d e r  t o  r e c e i v e  e v a l u a t i o n s  o r  t r e a t m e n t  
( n o n i n c a r c e r a t e d ) .

R e s u l t s  s h o w  t h a t  n o n i n c a r c e r a t e d  s e x  o f f e n d e r s  a r e :

W e l l - e d u c a t e d  a n d  s o c i o e c o n o m i c a l l y *  d i v e r s e .

R e p o r t  a n  a v e r a g e  n u m b e r  o f  c r i m e s  a n d  y i c t i m s  

t h a t  is s u b s t a n t i a l l y  h i g h e r  t h a n  r e p r e s e n t e d  i n  
c u r r e n t  l i t e r a t u r e .

S e x u a l l y  m o l e s t  y o u n g  b o y s  w i t h  a n  i n c i d e n c e  t h a t  

i s  5 t i m e s  g r e a t e r  t h a n  t h e  m o l e s t a t i o n  o f  g i r l s .

*- 4 4 %  o f  i n c e s t  f a t h e r s  a d m i t t e d  t o  o f f e n d i n g

o u t s i d e  t h e  h o m e .

5 0 %  o f  m e n  h a d  m u l t i p l e  d e v i a t i o n s .

2 3 2  m o l e s t e r s  w e r e  r e s p o n s i b l e  f o r  a t o t a l  o f  
1 7 , 5 8 5  v i c t i m s .  ( K n o p p )

A c c o r d i n g  t o  a s t u d y  o f  a d o l e s c e n t  m a l e s  t h e y  m a y  b e  

e x p e c t e d  t o  h a v e  c o n t a c t  w i t h  3 8 0  v i c t i m s  d u r i n g  

l i f e t i m e .  ( K n o p p )

O f f e n d e r  d o e s  n o t  o u t g r o w  s e x u a l l y  e x p l o i t i v e  p r e ­

f e r e n c e s .  B e g i n  d e v i a n t  f a n t a s i e s  a s  e a r l y  a s  12 y e a r s  

o l d .  ( K n o p p )



N i c h o l a s  G r o t h ,  r e s p o n s i b l e  f o r  f i x a t e d - r e g r e s s e d  t y p o l o g y ,  
a u t h o r  o f  H e n  W h o  R a p e  a n d  n u m e r o u s  p u b l i c a t i o n s  o n  
o f f e n d e r s .

I n  s t u d y  o f  i n c a r c e r a t e d  r a p i s t s  a n d  c h i l d  m o l e s t e r s ,

( 1 9 8 2 ) ,  o f f e n d e r s  a d m i t t e d  c o m m i t t i n g  u p  t o  5 t i m e s  as 

m a n y  s e x u a l  o f f e n s e s  f o r  w h i c h  t h e y  w e r e  a p p r e h e n d e d .  C h i l d  

m o l e s t e r s  c o m m i t t e d  f i r s t  o f f e n s e  a s  e a r l y  a s  e i g h t  y e a r s ,  

r a p i s t s  a t  n i n e .

A  s i m i l a r  p o p u l a t i o n ,  1 9 8 2  s t u d y  r e f l e c t s  p o t e n t i a l  f o r  

e s c a l a t i o n .  O f  i n c a r c e r a t e d  s e x  o f f e n d e r s  i n t e r v i e w e d ,  3 5 %  

r e p o r t e d  p r o g r e s s i o n  f r o m  c o m p u l s i v e  m a s t u r b a t o r y  a c t i v i t y ,  

r e p e t i t i v e  e x h i b i t i o n  t o  t h e  m o r e  s e r i o u s  c r i m e s  f o r  w h i c h  
t h e y  w e r e  c o n v i c t e d  a s  a n  a d u l t .

G r o t h  r e p o r t s  i n  P s y c h o l o g y  T o d a y ,  T h e  U n s p e a k a b l e  
F a m i l y  S e c r e t ,  1 9 8 4  t h a t  " s e x u a l  a b u s e  is a c h r o n i c  
p r o b l e m  l i k e  a l c o h o l i s m .  O f f e n d e r s  s h o u l d n ' t  t h i n k  o f  t h e m ­
s e l v e s  a s  c u r e d .  I t ' s  s o m e t h i n g  t h e y  h a v e  t o  w o r k  o n  

e v e r y  d a y  o f  t h e i r  l i v e s . "  I n  e v a l u a t i n g  c u r r e n t  d a t a  o n  

o f f e n d e r s ,  i t  a p p e a r s  d a n g e r o u s  t o  i d e n t i f y  i n t r a f a m i l i a l  

o f f e n d e r s  a s  r e g r e s s e d  o f f e n d e r s  a n d  t h e r e f o r e  u n l i k e l y  

t o  o f f e n d  o u t s i d e  t h e  h o m e .  A c c o r d i n g  t o  A b e l  a n d  o t h e r s  

a l m o s t  h a l f  o f  i n c e s t  f a t h e r s  a d m i t  t o  p e d o p h i l i a .  A l s o  o f  

i n t e r e s t i n g  n o t e  i s  D a v i d  F i n k e l h o r s  d a t a  t h a t  r e v e a l s  g i r l s  

w i t h  a s t e p - f a t h e r  a r e  6 t i m e s  m o r e  l i k e l y  t o  b e  a b u s e d  

t h a n  t h o s e  w i t h o u t .  P e d o p h i l e s  c a n  e n t e r  f a m i l i e s  w i t h  
e a s e .

R o b e r t  F r e e m a n - L o n g o , d i r e c t o r  o f  S e x  O f f e n d e r  U n i t ,  O r e g o n  

S t a t e  H o s p i t a l ,  l e c t u r e r ,  r e s e a r c h e r ,  a d m i n i s t r a t o r ,  t h e r a ­

p i s t ,  C h a n g i n g  a L i f e t i m e o f  S e x u a l C r i m e , P s y c h o l o g y  T o d a y ,
1 9 8 6  a n d  L i f e  M a g a z i n e ,  S p e c i a l  R e p o r t "  T h e O f f e n d e r s .  1 9 8 4 .

S e x u a l l y  d e v i a n t  b e h a v i o r  is u s u a l l y  d e e p l y  e n g r a i n e d

a n d  m o s t  s e x  o f f e n d e r s  n e e d  e x t e n s i v e  p s y c h o l o g i c a l  h e l p  to

c h a n g e  d e v i a n t  t h o u g h t  a n d  b e h a v i o r  p a t t e r n s .

N o  r e s p o n s i b l e  p r o f e s s i o n a l  i n  o u r  f i e l d  w o u l d  c l a i m  

t h a t  s e x u a l  d e v i a n c y  c a n  n o w  b e  c u r e d .  W e  c a n  g i v e  s e x  

o f f e n d e r s  s k i l l s  a n d  m e t h o d s  f o r  c o n t r o l l i n g  t h e i r  d e v i a n t  
b e h a v i o r ,  b u t  i t  s e l d o m  c a n  b e  e l i m i n a t e d .

S e x  o f f e n d e r s  m a y  a d a p t  t h e i r  b e h a v i o r  s u p e r f i c i a l l y ,  b u t  

u n l e s s  t h e y  d e v e l o p  n o n c r i m i n a l ,  e v e n  e m p a t h e t i c  t h i n k i n g  

p a t t e r n s  t h e y  a r e  l i k e l y  t o  r e v e r t  t o  t h e i r  d e v i a n t  

p a t t e r n s .

T h e r e  a r e  n o  c u r e s  i n  t h i s  b u s i n e s s .  W e  t e l l  t h e s e  m e n  t h e y  

w i l l  n e e d  t o  w o r k  o n  t h e i r  p r o b l e m  e v e r y d a y  f o r  t h e  r e s t  o f  

t h e i r  l i v e s .

E s t i m a t e s  o f  t h e  r e c i d i v i s m  r a t e  a m o n g  u n t r e a t e d  s e x  
o f f e n d e r s  r a n g e  b e t w e e n  3 5  a n d  8 0 % .  T h e s e  o f f e n d e r s  n o t  o n l y  

c o m m i t  m o r e  s e x  c r i m e s ,  b u t  t h e i r  b e h a v i o r  m a y  h e l p  t o  
c r e a t e  a f u t u r e  g e n e r a t i o n  o f  s e x  o f f e n d e r s .



A  t o t a l  o f  53 o f f e n d e r s  t r e a t e d  a t  O r e g o n  S t a t e  H o s p i t a l  

r e p o r t e d l y  c o m m i t t e d  2 5 , 7 5 7  s e x u a l  c r i m e s .

5. Dr. I r w i n  D r e i b l a t t ,  P h . D ,  P a c i f i c  P s y c n o l o g i c a l  S e r v i c e s ,

W A , I s s u e s i n  t h e  E v a l u a t i o n  o f S e x  O f f e n d e r s , 1 9 8 2 .

S e x u a l  A s s a u l t  is o f t e n  a c h r o n i c  b e h a v i o r  p r o b l e m .  E v e n  

w i t h  o n l y  1 v i c t i m .  W e  a r e  u n a b l e  t o  p r e d i c t  w h a t  h i s  

f u t u r e  s e x u a l  b e h a v i o r  w i l l  b e  o r  h o w  i t  w i l l  b e  m a n a g e d .

S t r o n g e s t  p r e d i c t o r  o f  f u t u r e  s e x u a l  o f f e n s e  is p a s t  

o f f e n s e s .

S e x u a l  d e v i a n t  b e h a v i o r  m u s t  b e  v i e w e d  a s  a h i g h l y ,  h a b i t u a l  

s e x u a l  p r e f e r e n c e , a h a b i t  n o t  v e r y  d i s s i m i l a r  t h a n  a l c o h o l  
a b u s e .  O n e  m u s t  v i e w  t h e  o f f e n d e r  a s  v u l n e r a b l e  t o  h i s  
d e v i a n t  s e x u a l  p r e f e r e n c e  i n d e f i n i t e l y .  H e  w i l l  f a l l  p r e y  t o  

r e o f f e n s e  i f  h e  d o e s  n o t  r e s p e c t  h i s  v u l n e r a b i l i t y  a n d  c e a s e  

t o  m a n a g e  h i s  l i f e  i n  w a y s  n e c e s s a r y  t o  p r e v e n t  r e o f f e n s e .  

S u c h  a v u l n e r a b i l i t y  m o d e l  e m p h a s i s  t h a t  t h e r e  i s  n o  c u r e ,  

b u t  r a t h e r  m a s t e r y  o f  a s e r i o u s  b e n a v i o r a l  p r o b l e m .

6. S t e p h e n  W o l f ,  d i r e c t o r ,  N o r t h w e s t  T r e a t m e n t  A s s o c i a t e s ,  

S e a t t l e ;  e d i t o r  o f  S e x u a l  V i o l e n c e  Q u a r t e r l y ,  F a l l  1 9 8 5 ,

E v a 1 u a t i o n _ a n d  T r e a t m e n t : C h a r a c t e r i s t i c s  o f  A d u l t  S e x u a 1 
O f f e n d e r s  ̂

S e x u a l  o f f e n d e r s  a c t  o u t  t h e i r  d e v i a n c e s  a t  h i g h  r a t e s .  

B e h a v i o r  d o e s  n o t  s h o w  t h e  p a t t e r n  o f  d e c l i n e  in f r e q u e n c y  w i t h  

a g e  a s  f o u n d  i n  p r o p e r t y  o f f e n d e r s .  I t  a p p e a r s  t h e y  d o  n o t  

o u t g r o w  t h e i r  s e x u a l l y  e x p l o i t i v e  p r e f e r e n c e s .  R e c i d i v i s m  r a t e s  

a r e  h i g h  a n d  i n c r e a s e  i n  r e l a t i o n  t o  t h e  n u m b e r  o f  p r e v i o u s  s e x  

o f f e n s e s  a n d  w i t h  a t t r a c t i o n  t o  m a l e  ( n o n - i n c e s t  c h i l d  v i c t i m ) .  

S e x u a l  o f f e n d e r s  a r e  m o t i v a t e d  t o  a c t  o u t  t h e i r  d e v i a n c e s  a s  a 

s e x u a l  p r e f e r e n c e .  I n  s i m p l e  t e r m s ,  t h e y  l i k e  w h a t  t h e y  do. 

T h e y  a r e  n o t  i n  a n y  l a r g e  n u m b e r s  p s y c h o t i c  o r  s c h i z o p h r e n i c .  

O n c e  t h e i r  s e x u a l  p r e f e r e n c e  is e s t a b l i s h e d  t h e y  t e n d  t o  c o n t i n u e  

t o  p u r s u e  it. T h e y  w i l l  m o s t  o f t e n  a t  t h e  t i m e  o f  d i s c o v e r y  h a v e  
m o r e  t h a n  o n e  v i c t i m  a n d  p r o b a b l y  m o r e  t h a n  o n e  d e v i a n t  s e x u a l  
f o c u s .  I n  i n c e s t  c a s e s  t h e y  m o l e s t  c h i l d r e n  o u t s i d e  t h e  h o m e  
a l m o s t  h a l f  t h e  t i m e .

O f f e n d e r s  t e n d  t o  r e t u r n  t o  d e v i a n c e  s h o r t l y  a f t e r  t h e y  f e e l  

s a f e  f r o m  c r i m i n a l  j u s t i c e  s a n c t i o n s .  I n  t h e i r  h i s t o r i e s .

7. D i a n a  R u s s e l l ,  r e s e a r c h e r  a n d  a u t h o r ,  T h e S e c r e t  T r a u m a ,  in
w i d e l y  u t i l i z e d  s t u d y  o f  9 3 0  w o m e n  i n  S a n  F r a n c i s c o  s u r v e y  
f o u n d  t h a t  o n l y  2% o f  i n t r a f a m i l i a l  a b u s e  a n d  o n l y  6% o f  

e x t r a f a m i l i a l  a b u s e  w a s  r e p o r t e d .  3 8 %  o f  w o m e n  a d m i t t e d  t o

h a v i n g  b e e n  s e x u a l l y  a b u s e d ,  1 5 2  a b u s e d  b y  f a m i l y  m e m b e r .



W o m e n  I n  S a f e  H o m e s  

K e t c h i k a n ,  A l a s k a

S E L E C T E D  B I B L I O G R A P H Y

C h a n g i n g  a L i f e t i m e  o f  S e x u a l  C r i m e ,  P s y c h o l o g y  T o d a y ,  M a r c h  
1 9 8 6 .

i

A g a i n s t  C h i l d r e n  a n d  A d o l e s c e n t s, A. N i c h o l a s  G r o t h .

S e l f - R e p o r t e d  S e x  C r i m e s  o f  N o n - I n c a r c e r a t e d  P a r a p h i l i a c s , 
G e n e  A b e l ,  J o u r n a l  o f  i n t e r p e r s o n a l  V i o l e n c e ,  V o l . 2, N o . i ,  

M a r c h  1 9 8 7 .

T h e Y o u t h f u l  S e x  O f f e n d e r ;  T h e  R a t i o n a l e  a n d  G o a l s  o f E a r l y  

i n t e r v e n t i o n  a n d  T r e a t m e n t , F a y  H o n e y  K n o p p ,  S a f e r  S o c i e t y '  
P r e s s ,  1 9 8 5 .

T h e  U n s p e a k a b l e  F a m i l y  S e c r e t ,  E l i z a b e t h  S t a r k ,  P s y c h o l o g y  
T o d a y ,  M a y  1 9 8 4 .

I s s u e s  i n  t h e  E v a l u a t i o n  o f  t h e  S e x  O f f e n d er, I r w i n  S. 

D r e i b l a t t ,  P h . D ,  M a y  1 9 8 2 ,  P r e s e n t a t i o n  t o  t h e  W a s h i n g t o n  

S t a t e  P s y c h o l o g i c a l  A s s o c i a t i o n .

E v a l u a t i o n  a n d  T r e a t m e n t :  C h a r a c t e r i s t i c s  o f  A d u l t S e x u a 1 
O f f e n d e r s ,  S t e v e n  W o l f ,  S e x u a l  V i o l e n c e  Q u a r t e r l y ,  F a i l
1 9 8 5 .

O n  T h e  A s s e s s m e n t  o f S e x  O f f e n d e r s  a t  O a k _ _ R i d g e ,  V e r n o n  L. 
Q u i n s e y .

S h a t t e r e d  I n n o c e n c e , A l f i e  K o h n ,  P s y c h o l o g y  T o d a y ,  F e b r u a r y  
1 9 8 7  .

O u t  o f  t h e  S h a d o w s :  U n d e r s t a n d i n g  t h e  S e x m . ) A d d i c t i o n , 
P a t r i c k  C a r n e s ,  C o m p C a r e  P u b l i c a t i o n s ,  1 9 8 3 .

A  S o u r c e b o o k  o n  C h i l d  S e x u a l  A b u s e , D a v i d  F i n k e l h o r ,  S a g e  
P u b l i c a t i o n s ,  1 9 8 6 .

C h i l d  S e x u a l A b u s e, N e w  T h e o r y  a n d  R e s e a r c h , D a v i d
F i n k e l h o r ,  T h e  F r e e  P r e s s ,  1 9 8 4 .

B y  S i l e n c e  B e t r a y e d ,  J o h n  C r e w d s o n ,  L i t t l e ,  B r o w n  a n d  
C o m p a n y ,  1 9 8 8 .

T h e  S e c r e t  T r a u m a .  D i a n a  E . H .  R u s s e l l ,  B a s i c  B o o k s ,  I n c . ,
1 9 8 6 .




