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database CMPR. In order to save space copies of minutes

have not been left in the files. )
Mary Van Nimwegen



ANCHORAGE TASK FORCE ON SEXUAL. ASSAULT
LEGISLATIVE COMMITTEE RECOMMENDATIONS

The Anchorage Task Force on Sexual Assault is comprised
of approximately thirty individuals from the Departments of
Law > Health and Social Services/ Corrections/ local
hospitals/ the Anchorage Police Department/ a local native
organization (Association of Stranded Rural Alaskans in
Anchorage)/ private mental health institutions and
concerned citizens.

The purpose of the Task Force is to heighten community
awareness/ enhance inter-agency communication and
cooperation/ identify resources for victims/ and advocate
for legislative and policy changes for adult and child
sex ual assauit victims and their families.



Prohibition of Suspending imposition of Sentence
For Violence Offenses

Existing provisions of Alaskan law recognize the need to
provide records of individuals sentenced for violent crimes.
Presently, records for some violent crimes are cleared. This
poses a problem for employers wishing to conduct a background
check of a persons criminal history.

In~euch v. State 633 P.2d 106, 1Iff3 (Alaska, 1981), the

Supreme Court'stated: "Judgements as to the extent to which the
community condemns a particular offense are more appropriately
made in the legislature then the judiciary.” The legislature

recognizes that sexual offenses are among the most serious crimes
ar.d community condemnation and the need for deference outweighs

an individual defendant®s interest in the expungment of a
conviction.

This amendment 1is paterned after the penalty provision AS
25.35.30 precluding a suspended imposition of sentence for the
crime of "driving while incoxicated."

PROPOSED AMENDMENT TO 12.55.085

Prohibition of Suspending Imposition of Sentence for violent
.ffenses.

Notwithstanding any other provisions of this title, 1f a
defendant is convicted of any crime or attempted crime under
AS.11.41.410 - AS 11.41.460, the imposition of sentence may not

be suspended.

Thlc amendment 1is patterned-after the ponallby-provislon AS
.30- precluding a -suspended- imposition of contance- for, tire



BILL No: HB 372 DATE: February 8, 1988

TITLE: Act prohibiting suspendec”"Q"iji®Qiji, Barbara Miklos
imposition of sentence of a Council on Domestic
person convicted of a sexual Violence and Sexual
offense. Assault

The Council on Domestic Violence and Sexual Assault supports HB 372, which
will prohibit suspended impositions of sentence for persons convicted

ur >t of sexual offenses. Under present law, many sexual offenders are

0 H eligible for suspended impositions of sentence. This results In the

W conviction of the crime being removed from the record. Thus, persons

who have sexually abused children may claim they have not been

convicted of crimes against children on employment applications, and

their previous offenses may escape notice when criminal records are

screened.
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Sexual offenders are prone to commit subsequent offenses. They are also
likely to appear to be "model citizens™ unless their record is known, as
they are gpppral lvnpt p-rfiffTtiaJ ~rrr--anti-.qncial in other parts of their
lives. Thus, @'"judge might grant a suspended imposition of sentence,
unless a judge ia-knowledgeable af~these facts: (1) the best predictor of
future sexual offenses is past sexual offenses; (2) the dangerousness or
likelihood of reoffending depends on the opportunity available; that is, a
sex offender is very likely to reoffend if around children at work or at
home. Thus, it is very important for the protection of children that
sexual offenses remain on the records.
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Arthur A. English
Commissioner

Q m



£F*-faw

REPRESENTATIVE P.0. Box V
FRAN ULMER JUNEAU. ALASKA 99B11

(907) 465-4947

Houhk of Repkehentatives

MEMORANDUM

February 9, 1988

TO: John Simd-, Chair
House Judilciary Committee

FROM: Rep”~sentati|7~/Fran Ulmer

SUBJECT: Houk- BfW 372

I would sincerely appreciate your prompt consideration of HB
372, ""An Act prohibiting the suspended 1imposition of sentence
for a person convicted of a sexual offense.”

It is an important bill with a great deal of support. |
have attached for your review the file which clarifies the
support it has received from the Department of Law, the Public
Defender, the Council on Domestic Violence and Sexual Assault,
the Anchorage Sexual Abuse Task Force, and others.

Thank you for considering this 1iImportant 1ssue as soon as
possible.

Attachments
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M EM ORANUDUWM State of A laska

TO:

THRU:

FROM:

Representative Fran Ulmer DATE February 3, 1988
House of Representatives FILE NO:
TELEPHONE NO: 465-3428
SUBJECT

HB 372, Suspended
Imposition of
Sentence

Stephanie E. Joannides
Assistant Attorney General
Department of Law

When a defendant 1is convicted for an offense and
appears before a judge for sentencing, a sentence may be
fashioned in a number of ways. One option 1is the actual
imposition of a sentence for a specific time with a portion of
that time suspended. Or a judge may decide to withhold the
imposition of the sentence and place the defendant on probation
for a certain period of time with certain conditions that the
defendant must abide by. These two options are discussed below.

AS 12.55.080 authorizes a court, when a sentence is
actually 1imposed, to suspend a portion of that sentence "and
place the defendant on probation for a period and upon the terms
and conditions as the court considers best". For example, if a
defendant is convicted of assault in the third degree (a Class C
felony punishable by a maximum term of five years) a court may
sentence the defendant to four years with two suspended and place
the defendant on probation for three years. What that sentence
means to the defendant is that the defendant has been sentenced
to a potential maximum term of four years to serve but by
suspending two of those years the court is only requiring that
defendant to serve two years in jail at that time. The suspended
two years will be "hanging over the defendant®s head" during the
probationary term. IT a defendant violates a condition of
probation at any time during the three year probation then a
petition to revoke probation may be filed and a defendant may be
brought back into court for a hearing. IT 1t 1s then determined
that in fact the defendant did violate a condition of probation,
a part or all of the two years that were suspended may be
reimposed and the probationary period may  be adjusted
appropriately.

A suspended 1imposition of sentence under AS 12.55.085
allows for a defendant to never actually Dbe sentenced. After a
defendant 1is convicted of an offense, the court has the power to
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withhold or suspend the imposition of sentence and 1impose
probation for a period up to the maximum allowable sentence. If
a defendant does not violate the conditions of probation, the
court may set aside the conviction at the end of the probationary

term. The court, when it suspends the 1imposition of sentence,
may impose a period of jail time as a special condition of that
probation. The practical effect of this Ilegal mechanism 1is

illustrated in the following example. A defendant convicted of
assault in the third degree may receive a maximum sentence of
five years- to serve. IT at the time of sentencing the court
suspends the imposition of the defendant®s sentence, the court
may do so for a period not to exceed five years which 1is the
maximum sentence which may be imposed. The person is then placed
on probation for the time period set by the court. A special
condition of probation may be imposed that could require the
person to serve one year in jail. After the defendant serves the
required time 1in jail, if he or she violates a condition of
probation, the court then has the power to revoke the probation
and to impose sentence. Before the court may exercise the power
to revoke, the defendant 1is entitled to a hearing. At the
hearing, 1f the court finds that the defendant violated a
condition of probation, the court then has a number of

alternatives. Imprisonment 1is not automatic, nor does the
defendant receive the maximum allowable term under the suspended
imposition of sentence. Under our example, the defendant could
be sentenced to three vyears with one year suspended. The

practical effect of that sentence would be to vrequire the
defendant to go to jail only for one additional year, as he or
she would receive credit for the one year already served as a
special condition of probation. Another alternative would be a
sentence of three years with two years suspended. In that
situation, the defendant would be given credit for the one year
he or she already served so no additional jail time would
actually be required. A period of probation would be imposed and
the conviction would not be set aside. Another alternative that
is unfortunately not uncommon 1is that even after the court makes
a finding that a defendant has 1in fact violated a condition of
probation, the court revokes the defendant®"s probation but then
just reimposes the SIS with an additional one or two months
Incarceration.

Under present law, convicted felons that are subject to
presumptive terms may not receive a suspended imposition of
sentence. See, AS 12.55.125 (@ . In other words, a defendant
convicted as a "first-time felony offender” of sexual abuse of a
minor in the first degree, under AS.11.41.434, who must receive
an eight year presumptive term, may not receive a suspended
imposition of sentence. Individuals convicted of sexual abuse of
a minor in the second or third degrees, non-presumptive offenses,
may receive a suspended 1imposition of sentence. Other than
presumptive offenders, persons convicted of Driving While
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Intoxicated also may not vreceive a suspended 1imposition of
sentence.

It is important to expand the list of sex offenses
which cannot receive an SIS. Many experts agree that a very
large percentage of child molesters do not fit 1into the
stereotype of a criminal defendant. <They are usually employed,
have ties to the community and no prior convictions. As such,
they are more apt to receive suspended 1impositions of sentence
since the courts feel that their potential for rehabilitation is
great due to their background. Unfortunately, sex crimes, unlike
some other offenses, are repeated. Sex offenders are not usually
caught the "first time." They continue to reoffend. There 1is no
known cure and unless an offender participates in a very
structured long-term sex offender program, the recidivism rates
are high. As a result, it 1is very 1important to have such
convictions as part of a permanent criminal record so that the
people of Alaska as well as law enforcement and other interested
agencies in other states are informed of the defendant™s prior
criminal history should he or she choose to move and look for
different parts of thecountry in which to reoffend. By
continuing to allow certain sex offenders to receive a suspended
imposition of sentence, the efficacy of AS 12.62.035, which
provides access to criminal histories of this high risk group, 1s
weakened.

It 1s not unheard of to single out certain types of
crimes for special treatment. In the past, tl.e legislature has
determined that there 1s an overriding state 1interest 1in not
suspending the imposition of sentence of people convicted of
Driving While Intoxicated. In addition, presumptive "first time"
offenses have been determined to warrant permanent placement on
an individual®s record. The consideration of a defendant”s
history is also exemplified in the rules of evidence. ER 609
allows the for the 1impeachment of a defendant convicted of a
crime involving dishonesty if he or she chooses to take the stand
in subsequent criminal proceedings for five years after
c??vicgion. Evidence or reference to other convictions 1is not
allowed.

HB 372 will 1impact the public by providing a clear
message that sex offenses are very serious offenses in the eyes
of the law and that no matter who a person 1is that commits the
offense, he or she will receive a permanent criminal history.
The public in Alaska and in other states will be protected by HB
372. Offenders who are reported to the authorities but who
cannot be prosecuted because a victim is too young to go through
a trial or as a result of technical legal issues often will leave
this state to settle 1in another area. We have heard of
situations where the offender reoffends again in his new home
soon after the move.
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Sharon Brogan of Men, Inc. (586-3585) may be able to
provide you with expert testimony in support of the permanent
placement of a conviction on a sex offender®s criminal history.
She will also be able to provide you with information to show
that sex offenses are "progressive"™, in other words, an offender
might start by exposing him or herself or harrassing or
"grooming™ his or her victims, and then gradually go from
touching to penetration. It is unfortunate, but sex offenders
are usually not caught the first time they offend. As a result,
the inappropriate behavior 1is 1ingrained and not amenable to a
quick and easy cure.

Should you require any additional names of experts to
provide you with testimony vregarding the 1importance of a
permanent record on sex offenders, please contact me and 1 will
provide you with additional names and phone numbers.

SEJ:jf-75
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1 P 0. BOX K-STATE CAPITOL
JUNEAU. ALASKA 99811-0300

Fran Ulmer PHONE: (907) 165-3600
Alaska State Representative

Pouch V

Juneau, Alaska 99801

Re: Proposed legislation prohibiting suspended
imposition of sentence for sex offenders

Dear Representative Ulmer:

On behalf of all concerned citizens in Alaska, thank
you for your support of the pending legislation prohibiting
suspended 1impositions of sentence for sex offenses.

You have asked me to clarify the mechanism for the
expungement of a conviction when an individual receives a
suspended imposition sentence "SIS." AS 12.55.085(e) provides,
"Upon the discharge by the court without 1imposition of sentence,
the court may set aside the conviction and issue to the person a
certificate to that effect."” In Mekiana vs. State 707 P.2d 918
(Alaska Ct. App. 1985), the Alaska Uourt of Appeals interpreted
this legislation and held that any individual who receives a
suspended imposition of sentence has the right to a hearing and
ultimately have their conviction set aside 1f they have not
committed any subsequent violations in their probationary period.

While an individual may still have an arrest record and
notation in the APSIN criminal information system for the charged
offense, the net effect of a suspended imposition of sentence 1is
to remove the conviction from the individual®s record at the end
of the probationary period. In my previous practice as an
assistant district attorney, | have noted several cases in which
not only has the conviction been expunged, but in fact, there has
been no notation on the APSIN System that an individual has been
previously convicted of a sex offense after the conviction has
been set aside. I distinctly remember a Washington case 1in which
Anchorage District Attorney"s Office was unaware of the
individual®s previous sex offense because he had vreceived a
suspended™imposition of sentence. While Alaska does not have the
same precise criminal lav/s as Washington, I"ve attached a copy of
Washington, Section 9.948 230, which explains the effect of a
vacation of defendant®"s record of conviction.
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A second example of the unfortunate effect of a
suspended imposition in a sex case, 1iIs the <case 1involving
defendant Douglas Arnet Moerlein. The attached documents show
that Hr. Moerlein received a suspended imposition of sentence 1in
Washington state on July 20, 1981 and was reindicted for a
subsequent sex offense 1in Alaska on July 28, 1987. From my
review of the court records and speaking with prosecutors 1in the
District Attorney"s Office, | learned that the only way the court
became aware that the defendant had been previously convicted of
a sex offenses was because he informed the victim of this at the
time the offense was committed.

Clearly, it is not in the public interest for a second
time sex offender to be sentenced as a first time sex offender
without any knowledge of his previous conviction by the
sentencing court. By abolishing the suspended 1imposition of
sentence for sex offenses, this unfair and unsafe result should
be prevented.

A more important byproduct of the suspended imposition
of sentence is that it allows a defendant to lawfully withhold
information regarding his previous sex conviction from
prospective employers. When an individual applies for a job,
such as a day care worker or a school teacher, and he is
requested on the application form to indicate whether or not he"s
previously been convicted of a felony offense, he can lawfully
answer that he has not, even though he had previously been
convicted of a serious sexual offense and received a suspended
imposition of sentence. This poses a grave danger to the
community because employers iIn sensitive areas may not become
aware of the defendant®"s previous sexual misconduct.

In addition, the passage of the proposed legislation
will send a much needed message to the community that sex
offenses are among our most serious violations of law. There 1is
no reason that sex offenses should not be treated at least as
seriously as drunk driving offenses, which already have a penaltv
provision prohibiting suspended impositions of sentence (See AS
28.35.30.) _—

ITf 1 may provide you with any ether information in
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support of this legislation, please do not hesitate to contact
me.

Sincerely,
P 7 - /) a

issell Sr 3abcock
Attorney
P.0. Box 101101
Anchorage, Alaska 99510
(907) 337-3553

Enclosures

cc: Dwayne M. McConnell, District Attorney Anchorage
Carrie Longoria, SITAPv.

RSB:krn



Naslta (ttourt jifostem
jistate of Mlaaka
OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street
Anchorage, AK 99501

JANALEE R. STRAND8ERG

Staff Counsel February 1, 1988 (907) 264-8228

Representative Ulmer

Chairman, State Affairs Committee

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

This letter is in response to your request for information about the court

system's record-keeping procedures, particularly in respect to the handling of

suspended impositions of sentence. The court system records an SIS as a

conviction. The operative statute, AS 12.55.085(e), provides that the court

may set aside this type of conviction upon the <court's discharge of the

offender. However, the record of conviction remains if no one requests that
Even if the conviction is set aside by the court,

the conviction be set aside.

this does not mean that the offender's record

If | can provide further information, please

Sincerely,
D
Jandtee' Ddu
Staff Counsel

in APSIN

is also expunged.

let me know.

an "\

ndberg



Maska (Sourt Rustem
Statc of Glasha
OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Street

JANALEER. STRANDBERG Anchorage, AK 99501

Slaff Counsel February 2, 1988

Representative Fran Ulmer
Chair, House State Affairs
Alaska State Legislature
P.O. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

After rereading your memo and talking with Linda today, | thought |

(907) 264-8228

should

follow-up my February 1 letter to you with more detail about the court system's

record-keeping procedures.

The court system sends records of offender sentences to the Department of

Public Safety for input into APSIN. The technical services department has an
APSIN. terminal. Those people within the court system with a legitimate need
for APSIN information may request it from technical services.

Twelve courts have their own computers. These contain case files which

include sentences and are available to anyone.
| hope this additional information is of assistance.

Very truly yours

~/Janalee
Staff Counsel

JRS:hr



BILL SHEFHED, L.OVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES P au il ska 99s,
PHONE: 19071J65-31/0

DIVISION OF FAMIL YAND YOUTH SERVICES
October 31, 1985

The Honorable M. Hike Miller
Alaska State House

House Judiciary

Room 122

Pouch V

Juneau, AK 99811

Dear Representative Miller:

Frank Barthel has briefed me on the House Judiciary Committee hearing on
October 24, 1985 1in Anchorage. I would have responded to the committee®s
questions sooner; however, | just vreturned to the office this week.

Presently when criminal history clearance checks arerequested of foster
parents and all adult members of the foster home plus administrators of
residential facilities, a criminal history consent form signed by the
applicant (see attached consent form) 1is sent to the state (central)
office of the Division of Familyand Youth Services. A designated state
office clerk who has the vresponsibility of requesting and receiving
criminal history information, gives the consent form a log number ana logs
the date the request was received, the date the consent form was sent to
the Department of Public Safety (DPS) for a criminal clearance, and the
date DPS responds. If there 1is no criminal history the original consent
form is returned to the licensing worker. If a criminal history is
received it is noted 1in the log book, the licensing worker 1is called and
the charges, date of charges, and disposition of the case is stated over

the phone. The consent form 1is xeroxed, the xeroxed copy plus the crim—
inal history received from DPS 1is filed 1in the state office and the
original consent form is mailed to the licensing worker. License workers,
who review criminal history clearances, are trained and procedures are 1in
place for confidentiality of records. Frank Barthel has been receiving a
copy of the criminal history information. However, 1in order to have only
one copy 1in our office the designated criminal history clerk will keep all
criminal history records 1in a locked filing cabinet. Security of criminal
history records 1is a concern of the division. Except for a few cases,

(for example recently an applicant had three pages of criminal activity),
the actual, criminal record is not sent to the field workers.

On the division®s consent form it is stated that one is not automatically
denied a license because of a criminal record. Once a licensing worker
receives word that an applicant has a criminal history the worker must
examine the nature of the offenses, the number of offenses and when the
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offenses occurred. The licensing worker will discuss the criminal history
v/ith the applicant and if the applicant has a probation officer, ask the
latter his/her"s assessment of the applicant. IfT the worker and the
supervisor feel that an applicant has rehabilitated himself and 1is no
longer a threat, a license may be issued. On the other hand if the record
indicates potential risk to <children the applicant is encouraged to
reconsider applying for a foster home license or to resubmit a license
application once the threat is no longer in the home. In some cases, once
a person 1is asked to complete a criminal history consent form they either
decline or they take the consent form home and never complete their
application. If an applicant, who 1is a potential risk to children,
proceeds with his application the Jlicensing wor<er would hold further
consultation with the worker®s supervisor and possibly the regional
manager. If denial of a license is agreed upon often the Department of
Law is also consulted.

As for the expungement of records, the division would 1in many cases have
no problem with destroying our copies of criminal history records once
those records were, by statute, officially expunged. However, in some
cases the division should maintain the records because the division®s
primary responsibility 1is the safety of cHildren. For example, last year
a child was sexually abused by a husband of an operator of a family child
care home. The husband had been convicted and jailed for sexually abusing
a child in another state. Hov/ever, that particular state had a policy of
expunging a criminal record if a convicted criminal demonstrated proper
behavior for a specific length of time. The division learned of the
husband®s past criminal behavior, but was advised that a licrnse could net
be denied to the wife because officially the husband®s criminal sexual

abuse record did not exist. As a result, a young child suffered harm and
the state was sued. Hence, 1if the division learns that an individual has
the potential of sexually or physically abusing children that information
should be kept on file. Should that individual apply for a foster home
license or live in a home of a person applying for a foster home license
the licensing worker would deny the applicant a Jlicense or devise a

protection plan where the person has no contact with children.

As for day care operators, according to the DPS less than five child (day)
care centers have requested criminal history checks under AS 12.62.035 1ii

little over a year. The number of requests may increase, however, as the
new child care facilities®™ regulations (7 AAC 50.120 - 7AAC 50.275) go
into effect. Under 7.-AAC 50.205..(g) an individual .may not beemployedif

the individual “has"been convicted ,of. a crime, of -.violence or-moral eturp—
itude within the previous 10 years.ll Furthermore, the cityof Soldotna is
considering adopting an ordinance requiring criminal history clearances
for employees of child care centers. Should other municipalities pass
similar ordinances, there would be an increase in criminal history clear—
ance requests. According to DPS, once they receive a the criminal history
sheet they screen the criminal information and vrelease the pertinent
information allowable under AS 12.62.035. The child care operator must
destroy the criminal history records six months after they receive the
criminal information. No guidelines have been established as to how to



secure the records during the six month hold period; however, 1if the
records are improperly used, the child care operator could be sued (see AS
12.62.060). Furthermore, DPS stamps the criminal history reauest form
with the statement that the criminal history 1is confidential and misuse
can result in a fine or imprisonment.

Except for sole proprietor, the board of directors does an employment
check on all child care operators. The operator must furnish references
which are then checked. Furthermore, the board of the child care center
can, as an employer, request a AS 12.62.035 criminal history clearance on
the administrator. The board would be subject to the same rules of
confidentiality. The division does the employment <check on a sole

proprietor.

The division recognizes and agrees with the House Judiciary Committee"s
concern about the proliteration and confidentiality of criminal history
records. The division trains and does everything within 1its power to
protect these records. By statute and regulations, the <child care

operators must also maintain the records in a confidential matter or

suffer the consequences.

Slnceﬁfly,

Michael L. Price
Director

MLP/FB/sa
Enclosures
cc: Hayden Kaden

Connie J. Sipe
Deputy Commissioner

Norma Lang
Special Assistant to the Commissioner
. .
.jJ -Pat O0"Brien s "r- - " B v e
. .SS Program Officer . m



LICENSING RECORD CLEARANCE REQUEST SS [ ] or VS |
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERV'ICES RECION _
DIVISION OF FAMILY ANO YOUTH SERVICES Worker
Field Office or
Private Agency
INSTRUCTIONS:  Please read reverse sine. Complete a separate request fcr each aeolicant and adult household -e~

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME JR., IIl, ETC.
ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVIOUS MARRIED NAME(5)

DATE OF 3IRTH SEX SOCIAL SECURITY NUMBER

ACD3ESS CITY STATE ZIP CODE

HAVE YOU CH ANY MEMBER OF YOUR HGUSEHOLD EVER BEEN CONVICTED OF A CRIME? [ ] YES [ | NO
HAVE YOU CR ANY MEMBER OF YOUR HOUSEHOLD BEDI CHARCED WITH A CRIMINAL OFFENSE? [ ] YES [ | NO

IF YES, PLEASE EXPLAIN 3ELCW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOU BEEN PREVIOUSLY LICENCED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF YES, PLEASE INDICATE LOCATION ANO
TYPE OF CARE:

HAS THERE Ever seew A CASE OF SUBSTANTIATED ABUSE OR necLecT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE
INVOLVED? [ ] YES [ ] NO

| hereby authorize the Alaska Departaent of Health and Social Services, Division of Family and Youth Services
SUErit my name and descriptive information to the Alaska Department of Public Safety for a criminal hist;
searcn. | also certify that the information 1 have given on this form is, to the best of my ability, true a
correct.

SICNATURE OF APPLICANT/AGULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE:  (DIVISION OF FAMILY AND YOUTH SERVICES RECIONAL OFFICE USE ONLY)
PROTECTIVE SERVICES: .[ ] HO [. ] YES (DETERMINATION ATTACHED)
PREVIOUS LICENSE: [ ] HO [ ] YES (LIST NUMBER AND LOCATION)

LAW'ENFORCEMENT CLEARANCE:



LICENSING RECORD CLEARANCE REQUEST

Alaska Statute 47.35.010-080 and regulations for child foster homes,
adult foster homes, residential child care facilities, and adult residential
care facilities authorize the Division of Family and Youth Services to be
satisfied that applicants for a foster home license and administrators of
residential facilities are of reputable character, have sound judgement,
are free from mental health problems, and are free from serious criminal
history. In a foster home all members of the household 18 years or
older must also be free of serious problems, including criminal history.
If an adult joins a household during licensure, for an anticipated stay
exceeding three weeks, a clearance request is to be submitted for that
individual. The review of background records assists the Division in
making a licensing determination. A failure on the part of an applicant
to provide the Division with information and authorization requested on
this form may be sufficient cause to deny issuance of a license.

There are two purposes of this form. First, the form will produce a
Department of Public Safety check regarding the possible existence of
an arrest resulting in a criminal charge and/or a criminal conviction
record. Second, the form may produce a Division of Family and Youth
Services file check regarding the possible existence of a substantiated
child or adult abuse or neglect record. Division files also provide a
check against current or previous licensing status of the applicant in
the State of Alaska.

The existence of a criminal history record, or a substantiated child or
abuse and neglect record does not necessarily disqualify an applicant
.for licensure. However, it does provide the Division with information
which will be carefully evaluated to ensure that the applicant is able to
meet licensing requirements.

if a license is denied, a renewal of a license is refused, or a license is
revoked based wupon a review of the —records and a consequent
determination of inability to provide adequate or appropriate care to
persons being served in the licensed facility, the applicant or licensee
will be furnished with a summary of findings on which the decision was

made.

Under state statute and regulations child abuse or neglect and criminal
history records are confidential with the exception of use in a licensing
administrative or court hearing under the Alaska Administrative
Procedures Act. This license record clearance form s treated as a
confidential part of the licensing file. The Alaska Department of Public
Safety affixes the following stamp in red to each form processed:



Date referred: FURTHER REFERRALS:
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The Judiciary Committee has considered HB 372 -

"An Act prohibiting suspended imposition of the sentence of a person
convicted of a sexual offense.”

RECOMMENDS:
[ ] replace with [ ] the same title
[ 1 attached amendment(s) [ ] anew title
do pass
[ 1 do not pass
[ ] no recommendation
[ ] individual recommendations
[ 1 additional referral to the Committee
ADOPTS: [ 3 letter of iIntent
ATTACHES NEW FISCAL NOTE(s):
[ 1 fiscal impact [ ] same as previous fiscal note
[ 1 zero fiscal -note published
[VSf zero with analysis [ ] same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:




Introduced: 1/18/88
Referred: Health, Education &
Social Services and Judiciary

IN THE HOUSE

HOUSE BILL NO.

IN THE LEGISLATURE OF THE

FIFTEENTH LEGISLATURE -

A BILL
For an Act entitled: "An Act prohibiting
sentence of aperson

BEIT ENACTED BY
* Section 1. AS 12.55.085(a)

€] ™

appears that there are circumstances

Except as provided in

or that the ends of justice will

discretion, suspend the imposition of

suspension continue for a period of time,

term of sentence that [WHICH] may be
conditions that [WHICH] the court

person on probation, under the charge

in mitigation of the

be served,

5-1614A

THE LEGISLATURE OF THE STATE OF ALASKA:

is amended to read:

BY ULMER
372
STATE OF ALASKA
SECOND SESSION
suspended imposition of the
convicted of a sexual offense."”
of this section, it [IF] it

punishment,

the court may, in its

sentence and may direct that the

not exceeding the maximum
imposed, and upon the terms and
determines, and shall place the

and supervision of the probation

officer of the court during the suspension.

* Sec. 2. AS 12.55.085 is amended by adding a new subsection to read:
) The court may not suspend the imposition of sentence of
person who is convicted of a violation of AS 11.41.410~- 11.41.455.
HBO372A 1 HB 372
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LETTER OF INTENT
CSHB 237 (Judiciary)

Sections 1 and 2

The changes to AS 11.41.110(a)(2) and 11.41.200(a)(3) are solely
intended as technical amendments to make it clear that the
language "intentionally performs an act"™ means "knowingly engages
in conduct". This amendment thus conforms the statutes to the
interpretation provided in Neitzel v. State. 655 P.2d 325 (Alaska

App. 1982).
Sections 3 and 4

The addition of AS 11.41.434(a)(30 and 11.41.436(a)(5) recognizes
that the most serious forms of child sexual abuse are often
committed by those who live in the same household as the victim or
who are temporarily entrusted with the victim®"s care. Despite
having no legal authority over the victim, such persons are
nonetheless in a position of power such that even older children
often find it impossible to thwart their advances. Because other
subsections of these statutes already cover sexual misconduct with
persons under the age of 13, the new changes apply only to victinms
from 13 to 15 years old. The cutoff at 16 years of age was
specifically chosen instead of the 18-year-old cutoff in other
subsections dealing with persons with legal or biological ties to
the victim.

Sections 5 and 6

In enacting these sections, which require judges to impose some
consecutive period of incarceration for each sexual or physical
assault against a child, the legislature intends to leave to the
court full discretion in determining the length of the consecutive
term of incarceration. The court can impose whatever consecutive
time as it decides 1is appropriate pursuant to the sentencing
considerations in AS 12.55.005. One of the purposes of adopting a
mandatory consecutive sentencing scheme for offenses against
children is to express the Legislature®s preference for judges to
impose some consecutive period of time so as to reflect the
community®s abhorrence of these types of offenses, and to bring
home to the offender that some additional penalty must be paid for
each and every proven offense. In some cases, the court may find
that only a minimal period of consecutive time to serve may be
necessary while in other cases the court may find that a lengthy
consecutive term is required. Another purpose of this amendment
is to allow judges to fashion some consecutive period of suspended
time, with conditions of probation, to assure that offenders being
released from prison have an adequate period of supervision by the
court or the Department of Corrections.



Section 7

AS 12.55.155(0)(18)(B) has been amended to create a new
aggravating factor for repeated sexual misconduct toward minors.
This change reflects the Legislature®s intent that, although most
judges already take into account prior misconduct in sentencing,
is should be specif", ally recognized as a statutory aggravating
factor. It is not necessary that a conviction have been entered
to constitute this aggravating factor. This factor is also
intended to apply to incidents not resulting 1in convictions.

Prior convictions already trigger imposition of presumptive
sentencing, or can constitute a separate aggravating factor if
there are thr<=>*. or more felonies (AS 12.55.155 (¢) (15)) or if there
are repeated nstances of similar conduct (AS 12.55.155(c)(21)).
Convictions used for those purposes are not intended to trigger
this aggrs.vating factor. As used 1in this aggravating factor, the
phrase "same or similar conduct” 1is not intended to require a
strict analysis of statutory elements of offenses.

Section 8

The amendment to Rule 8 of the Alaska Rules of Criminal Procedure
is specifically intended to reverse the decision in Johnson v.
State. 730 P.2d 175 (Alaska App. 1986) to permit multiple offenses
to be joined for trial when evidence of one offense is admissible
to prove another. It is intended that the determination that
evidence will likely be cross-admissible be made before trial.
This determination depends to a large extent on the state of the
prosecution®s evidence. The courts should be given great latitude
to structure these pretrial proceedings to rely as much as
possible on offers of proof and other non-testimonial showings, so
as to avoid conducting a mini-trial, and to avoid situations where
defendants use this procedure to obtain pretrial depositions to

which they are not otherwise entitled. The determination on
cross-admissibility may also turn on the precise parameters of a
person"s defense. A defendant who declines, 1in an ex parte in

camera hearing, to disclose a defense, which could have been
anticipated at this point in the proceedings and which would
render evidence of other offenses inadmissible, should be deemed
to have waived any objection to joinder.

Section 9

As the Alaska Court of Appeals has emphasized, "[a] sexually
abusing parent has tremendous control over his dependent

children. He can pick his time and place to minimize the risk of
discovery.™ 731 P.2d at 590. Evidence of past acts is therefore
particularly important when there is "a swearing contest between
the parent denying unlawful conduct and the child alleging it"
because the evidence "may tend to make the alleged incident appear
much more plausible and probable.”™ Id. at 590-1. However, having
heard testimony about patterns of behavior of many of these
offenders, the Legislature finds that the judiciary has drawn the
line too narrowly in excluding evidence of prior misconduct,



particularly as to non-family members, and that it is appropriate

to re-draw the line. The Legislature therefore specifically
intends to reverse the decision in Bolden v. State. 720 P.2a 957
(Alaska App. 1986) The intent of the Legislature 1is that, 1if the

court finds that such prior bad acts are relevant to a disputed
fact at trial under a common scheme or plan analysis, the court
must still balance the probative impact against the prejudicial
effect of the evidence pursuant to Evidence Rule 40."5. As used in
this rule, the phrase "similar acts"™ is not intended to be limited
to statutory offenses nor require a strict analysis of statutory
elements. Although specific statutory citations are not included
in the language of the rule, it is the intent of the Legislature
that this evidentiary provision will apply not only to cases
involving sexual assault, sexual abuse and physical abuse against
a child, but also to homicides where the victim is a child and to
cases involving unlawful exploitation of children.
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Dr. Smith called with the following:

694-9511

REFERENCE: Abel Mittleman & Becker

Article: Sexual Offenders: Results of Assessments-"-"-7

Recommendations for Treatment
Book: Criminal Criminology: The Assessment and Treatment of

Criminal Behavior 1985

Study: Of 411 sex offenders there were 238,711 attempted
offenses; of these, 218,900 were completed.

Total Victims: 138,137
over an average course of 12 years

Rapists averaged 7.5 victims per rapist (vs. the Kinsey Report of
1.4 victims)

Child molesters: each offender attempted 238 molestations; of
this, 167 were completed on 75.8 victims age 14 and below.

Fifty percent of all subjects (rapists and child molesters) had
multiple deviations:

0Of Molesters: 30% were exhibitionists to children and
adults; 17% rapes; 14% voyeurism and 8% frottage

of Rapists: 50% reported child molestation; 29%
exhibitionism; 20% voyeurism; 12% frottage; and 11% sadistic acts

The onset of deviant arousal and/or activity by age 15 equaled
42%; by age 19 equaled 57%.
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o POUCH KA
JUNEAU. ALASKA 99811
PHONE: (907) 465-3620

o 415 MAIN STREET. RM. 304
KETCHIKAN. ALASKA 99901
PHONE: (907) 225-6128

o 304 LAKE ST. RM 202
SITKA, ALASKA 99835
PHONE: (907) 747-5851

February 16, 1988

The Honorable Fran Ulmer
House of Representatives
P.0. Box V

Junec , Alaska 9q811

Re: House Bill 372

Dear Fran:

In regard to your bill, HB 372, 1°d like to pass along
information that may be of 1interest to you. Presently 1 have
sitting on my desk two cases which would be affected by your
bill. One case is probably fairly well known to you, that being
the sexual abuse by Ken McQuade of children who were in the Big
Brothers/Big Sisters program when he was director. McQuade was
convicted of two counts of sexual abuse of a minor in the first
decree, one count of sexual abuse of a minor 1i1n the second
degree, and one count of sexual abuse of a minor in the third

degree. The state presented evidence that McQuade®s sentence
should have been 1inci -*sed over the presumptive sentence as a
result of certain aggravating factors. Mainly the state proved

by clear and convincing evidence that Ken McQuade gave venereal
warts to one of the victims of his sexual abuse, specifically
chose children who had been sexually abused in the past for his
crimes, and had a history of repeated acts of a similar nature.
The defense presented evidence of a mitigating factor which was
that McQuade acted under some degree of compulsion less than
would rise to the level of a defense. The state argued that this
mitigating factor, which may well exist for other types of
crimes, should be an aggravating factor for sexual abuse of a
minor. In other words, why should McQuade®s sentence be reduced
if he cannot control his behavior? However, Judge Jahnke found
this a mitigating factor and presumably reduced what would be an
appropriate sentence for McQuade as a result of the factor.
Judge Jahnke did not like the law he had to operate under and so



Representative Ulmer
February 16, 1988
Page 2

he announced two sentences - one was the sentence that he thought
the law required - a 20 year sentence with 10 years suspended;
the second which he called ™"an 1ideal™ sentence. Judge Jahnke
said:

[t]here 1s a basis in fact in this case for a
somewhat shorter sentence . . . . I have grave
doubts about the legality of the kind of sentence
I would like to 1impose in this case . . . . For
that reason, 1 will be articulating two sentences
today, the actual sentence that 1 will impose and
the i1deal sentence that Iwill 1impose, and 1 am
frankly 1inviting an appeal so that the confusion
over my decision under this statute authorizing
suspended i1mposition of sentence can be clarified.

(Transcript 256-257)

Judge Jahnkels "ideal™ senter.e was 15 years 1in jail
with five to seven years suspended, with a probationary period of
20 years. Judge Jahnke thought that he could reach this result
by suspending imposition of sentence for 20 years on one of the
unclassified felony offenses. The state argued that the law
prohibited such action by the court. AS 12.55.085(a) and AS
12.55.090(c).-

It did not take McQuade®s lawyers long to appeal Judge
Jahnke*s decision, but the court of appeals agreed with the state
that the legislature had articulated a sentencing scheme which
did not allow Judge Jahnke to 1impose a suspended imposition of
sentence for 20 years. The defendant appealed to the supreme
court but the case was not heard. However, the Alaska Court of
Appeals in dicta said;

We do not decide whether, 1n an appropriate case,
the three judge panel would have authority to
grant relief similar to that which McQuade
requests. See, AS 12.55.165; AS 12.55.175.
Neither the parties or the trial court have
considered or addressed this 1issue.

McQuade v. State, MOJ No. 1470 (August 5, 1987). Well, you can
imagine what has happened now. The defendant has moved to modify
his sentence, asking that 1t be reduced to a four year
presumptive sentence, given the mitigating factor Judge Jahnke

4
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Page 3

found, or 1in the alternative, the case be sent to a three-judge
panel so that he (McQuade) can receive a suspended imposition of
sentence. If Ken McQuade receives a suspended 1imposition of
sentence on all counts and there is a discharge of the suspended
imposition of sentence sometime in the future, he could apply to
be a director of a Big Brother/Big Sister program and, some
attorneys believe, can honestly say on a job application that he
has not been convicted of a felony offense. As | am sure you are
aware, McQuade has a history of being 1involved 1In programs
dealing with youth both 1in this and other states. The state
presented evidence at McQuade®s sentencing that he had sexually
abused children in those other programs. At least if he stands
convicted, without a suspended 1imposition of sentence, 1in the
future a children®s program will be able to ascertain that, he was
convicted of sexual abuse of a minor.

The other case is not as startling, but involves a 1984
conviction against a person who periodically would stand in front
of a woman®s window in North Douglas and masturbate. He received
a conviction and now he 1is asking that the court modify that
conviction to a suspended imposition of sentence so that it could
be discharged from his record. His plan 1s, since he has not
been in trouble since 1984, that then he could turn around and
have the matter removed from his record.

I am sure you are aware there are a number of people
involved in the area of sex offender treatment who believe that
public exhibitionism of this nature suggests a high probability
of later sexual abuse of either adults or children.

I pass this information on to you so that a more
informed decision can be made regarding the policy question as to
whether people who are 1involved in crimes of a sexual nature
should receive a suspended imposition of sentence.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

District Attorney/"



January 29, 1988

Fran Ulmer
Representative

P.0. Box V

Juneau, Alaska 99811

Dear Representative Ulmer:

I just wanted to clarify a few matters on the proposed
legislation prohibiting a "Suspended Imposition of Sentence”
(S1S) for sex offenders.

I must say quite candidly that | was very surprised by
some of the questions and 1issues raised during the HESS hearing
on the proposed bill. In spite of your eloquent plea for the
legislation and concise explanation of 1its effects, several of
individuals on the committee seemed to completely misunderstand
the effect of this bill.

" First, 1 am very perplexed by the testimony from the
individual in the Department of Corrections that this bill could
potentially cost the State as much as one million dollars a year.
AS 12.55.125 (&) already prohibits an SIS for several serious
offenses including "sexual assault 1in the first degree.” The
impact of the proposal bill would be to prohibit a suspended
imposition for second degree, third degree and fourth degree
offenders, all sexual offenders.

As you are well aware, this bill is not a sentencing
provision. Whether or not an individual receives a suspended
imposition of sentence has virtually no effect upon whether jail
time 1s imposed, except 1in the very limited number of cases in
which an 1individual 1is a second sex offender. Therefore, the
only individuals who would vreceive any kind of sentencing
enhancement as a result of this legislation are individuals who
commit second sexual offense in Alaska. The clear purpose of
this legislation 1s not to enhance the penalties for sexual
offenders, but simply to 1identify the population of sexual
offenders to potential employers and other 1interested parties 1in
our society. Conversely, this bill should actually save the time
and resources needed to have court hearings to expunge sex
convictions.
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I hope that the committee iIs able to see past some of
the spurious issues raised by the debate on this legislation and
focus iIn on the dual purpose of this bill: 1) to 1identify the
population of sexual offenders; and 2) send a message to the
community that sexual assault is at least as serious a crime as
drunk driving. The legislation, in AS 28.35.030, fdriving while
intoxicated) upon which this legislation is based, has alreadv
withstood several court challenges and been effectively enforced
for several years.

Thank you again for your supportof this legislation
and your unwavering commitment to the safety of Alaskans. 1 look
forward to the day that we can live in a state in which we are
able to readily identify those individuals who pose the greatest
risks to their fellow citizens.

Sincerely,

lussell S. Babcock
Attorney

RSB :krn
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Representative Fran Ullmer
Alaska State Legislature
Box V

Juneau, AK 99811

Re: House Bill 372
Dear Representative Ullmer:

I had the opportunity to listen to the House"s con—
sideration of H.B. 372 on January 27, 1988, and have the
following comments to offer. These comments are made on the
basis of my experiences in the criminal justice system, having
been the district attorney for Bethel, the district attorney for
Ketchikan, the first Department of Law Sexual Assault Project
Coordinator, and the district attorney of Anchorage. I ask that
these comments be disseminated to House HESS.

Initially, it is necessary to address two misconceptions
of the committee. The first relates to eligibility for SIS under
the present system. Present statutes prohibit the suspended
imposition of sentence for crimes involving mandatory terms of
imprisonment: murder, kidnapping, misconduct involving controlled
substances in the first degree, and driving while intoxicated.
Additionally, SIS may not be granted to any individual convicted
of a crime for which a presumptive sentence must be imposed.
These crimes presently involve all catagories of first degree
felony violent offenses and all second-time convicted felons.

However, under present law, a suspended imposition of
sentence may be imposed for any misdemeanor crime other than
driving while intoxicated (and driving while license 1is
suspended), and for all felony crimes other than those described
above. This means, for example, that anyone convicted of felony
burglary, theft, second-degree robbery, second-degree sexual
assault, second-degree assault, and a whole panoply of other
felony crimes 1is presently eligible for an SIS unless presumptive
or mandatory sentencing has already kicked in.

The suspended imposition of sentence statute is a part
of a social/legal policy adopted well before the present recodi—
fication of our criminal statutes and is, in my judgment, a
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policy that in some measure has outlived whatever usefulness that
it may have had.

I support House Bill 372, but I do not believe that it
goes nearly far enough. I agree with the comments of
Representative Hanley and Representative Phillips that people who
commit serious crimes should be identified for a whole variety of
reasons besides those present in sexual offense situations.
Whether or not the House or either legislative body wishes to go
beyond H.B. 372, however, your bill, at minimum, should be
passed.

As you pointed out so well, the SIS creates a legal fic—
tion that flies in the face of actual experience. As |
understand it, the original purpose for the suspended imposition
of sentence was to act as a carrot for youthful, nonviolent
offenders. The belief was that young people who are sowing wild
oats should be given a second opportunity.

The problem is not the theory; the problem is the appli—
cation to real-life situations. Presently, there 1s a substan—
tial dichotomy of sentencing, especially notable in child-
molestation cases but also prevalent as to other categories of
specific offenses as well. The sexual abuse statutes are a good
example of the real situation. A person who 1is convicted of
first-degree sexual abuse of a minor 1is subject to an eight-year
presumptive term of imprisonment that may be mitigated to no less
than four years unless referral i1s made to the three-judge panel.
However, a person who 1is convicted of second-degree sexual abuse
of a minor or, for that matter, attempted first-degree sexual
abuse of a minor, has a substantial likelihood of receiving a
suspended i1mposition of sentence. IT 1 recall the testimony
correctly, the Department of Correction witness said that one out
of five sex offenders are given SISs. | may not have understood
that correctly, but | think that number 1is probably a reason—
able figure. Representative Hudson wanted to know how many of
those offenses involved children. 1 believe he will find that a
vast majority of those cases involve sex offenses with children.

We know an awful lot more about criminals now than we
knew about them 25 years ago when the SIS bill first made its way
into our statutes. We know, for example, that sex offenders are
highly repetitive. We know that offenders who molest children
are highly secretive, that children report only a fraction of the
abuse that they are receiving, that child sex offenders appear
not to be curable, and that in contrast to a number of other
offender groups, child sex offenders do not seem to grow out of
their obsessions. We also know that the harm to children is
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long-standing and that the costs--economic and social--of child
sexual abuse are quite high.

Also, in contrast to an adult-victim rapist, who may
attack his victim but one time, a child molester may attack a

victim over the course of many years. We also know that many
child sex offenders gravitate to certain jobs and avocations
because of the presence of children. This should not surprise

us: predators need prey for sustenance.

As a long-time, now-former prosecutor, | can assure you
that SISs do not travel very well with offenders. Record keeping
in this state is, contrary to popular belief, terribly inade—
quate. Only 1in the last two years has a reasonably sophisticated
system been in place within the Department of Public Safety. If
one were to go into the bowels of the Public Safety records in
Juneau, I believe one would find literally thousands of judgments
that have not made their way 1into the APSIN computer. Addi —
tionally, court system records are virtually not retrievable by
any human being that | have ever met. There is not a prosecutor
in this state who has not learned of frequently unreported SISs.

As | noted above, the SIS creates a legal fiction that
somebody has a clean record. But it is more than that. An SIS
actually does result in a conviction being set aside. This means
that anyone who has received an SIS and who has had a conviction
set aside may truthfully say to an employer that the person has
no convictions.

It should be borne in mind that we are talking about two
different things. The first is the legal fiction. As far as a
sentencing judge 1is concerned, a person who has received an SIS
that has been set aside is viewed for sentencing purposes as
though that person has no prior convictions. That is the fic—
tion. In effect, we sometimes pretend that a person 1is not as
bad as he is.

The second point is that by statute, an SIS that is set
aside means that by law a person is not deemed convicted of the

crime. Consequently, employers who have a legitimate reason to
inquire into a person"s background find themselves unable to get
accurate information. Applicants for daycare, child care,

teaching, Boy Scouts, counselors, ministers, attorneys and many
others who are required to be licensed or who can reasonably be
expected to work around children can, under present law, truth—
fully aver that they have been convicted of no crime, even if in
fact a jury found them guilty and a judge imposed an SIS that has
been set aside.



Representative Fran Ullmer
January 28, 1988
Page 4

There is a vast difference between having a computer
entry in the depths of a Public Safety machine in Juneau and
having information that somebody can actually use.

Additionally, while there may be no statute presently
authorizing expungement of a record, it is not uncommon for
courts to order expungement. It is reasonable to assume that
somewhere down the line, someone is going to sue on the basis
that their privacy rights are being infringed by the failure of
the Department of Public Safety to expunge an SIS.

I guarantee that some state agencies believe that a set-
aside SIS requires expunging their record. In a document from
former DFYS Director Mike Price, in which he defended that agen-—
cy"s daycare licensing of an SIS sex offender, he argued, |
think, that the SIS gave DFYS no options. The document is
attached.

I was surprised to hear the Department of Corrections”

off-the-hip comments about a fiscal note. There should be no
initial fiscal note for this bill. IT the bill passes, the only
effect is that courts who are now free to impose suspended impo—
sition of sentences may not do so in the future. Judges may

still impose, unless prohibited by other statutes, suspended sen—
tences. Presumably, probation officers are already tracking SIS

probationers as well as probationers who are receiving straight
suspended sentences, so there will be no more probation office
expense. Additionally, unless the individual who receives a
suspended sentence commits another felony crime, there will be no
impact on our jails. But, upon reoffense, presumptive sentencing
will automatically kick in for people who have been convicted of
prior felonies who have not received SISs. Only 1in this
situation will there be a fiscal note for the Department of
Corrections, and under this situation, the Department of
Corrections ought to be incarcerating this individual. After
all, anybody who has been given one bite of the apple on a
suspended sentence who takes a second bite is surely too incorri—
gible to ignore.

There 1is one other point that 1 wish to make about
costs. There are two kinds of fiscal notes. The first is the
fiscal note that the Department of Corrections may put onto a
bill such as this. The second is an undifferentiated fiscal note
that is hidden in virtually every agency"s budget. The second
can be larger than the first, but it is more difficult to see.
When a person receives an inappropriate sentence, perhaps because
of considerations for the Department of Corrections®” budget, and
is released back into society, if that person commits another
felony offense, the local police agency or Department of Public
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Safety 1Is required to investigate, often at substantial expense;
the Criminal Division of the Department of Law 1is required to
convene a grand jury, payfor witnesses at thegrand jury and

then again at trial; the court system often convenes a trial

jury; and the public defender agency has substantial expense as
well. The costs of investigation, prosecution, and resentencing
run into the tens of thousands of dollars but are often diffused
in agencies” particular budgets. Additionally, of course, there
are dramatic social and economic costs to the victim, social ser—
vice agencies, the violent crimes compensation board, and others.
In a global sense, 1incarceration is often substantially more eco—
nomical thanrelease onto a community.

The only problem 1 have with your bill is that itdoes
not go far enough. Eliminating the suspended imposition of sen—
tence for all Title 11, or perhaps for only Title 11, Chapter 41
and 71 crimes will have no economic impact on the state of
Alaska for individuals who do not commit a subsequent felony. To
the extent that there is an impact, 11t will all be occasioned by
people who do commit subsequent felony offenses. They deserve
jail anyway.

Finally, one of the primary justifications for the adop—
tion of presumptive sentencing in 1980 was parity of sentencing.
The SIS statute is a remnant, a vestige of an old system that is,
in a large part, no longer 1in existence. Unequal application of
SISs 1is occurring statewide, with the consequence that felony
sentencing— much of 1t based upon presumptive terms-— is
increasingly disparate.

Your present H.B. 372 will receive widespread support
among prosecutors, police agencies, and victims groups around the
state. It is legislation whose time has come.

truly vyours,

EL, HUFFMAN AND GINDER, P.C.

Victor C. Krumm*""

VCK:Kkj
Enclosure
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CHARGE TRANS
CASE NO CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
_ JUDGE NOTE
SEXABUSE I-STAT RAPE 4y 01/27/87
ABUSE 11-NOT SPECIFC 2y
CUTLER, B
SEX ABUSE MINOR 111 2Y 11/26/86
18M
CUTLER, B
SEX ABUSE MINOR 111 2Y Y 11/26/86
18M
CUTLER, B
SEX ABUSE 1-INCEST 8Y 02/26/87
CUTLER, B UNSUPERVISED CONTACT U/18YRS PROHIBITED UNLESS 2
SEX ABUSE I-INCEST 8Y 02/26/87
8Y
CUTLER, B UNSUPERVISED CONTACT W/18YRS PROHIBITED UNLESS 2
SEXABUSE 1-STAT RAPE  4Y y 03/04/87
SEX ABUSE MINOR II 1Y6M
CUTLER, B
SEXABUSE 1-STAT RAPE 4y y 03/0A/87
SEX ABUSE MINOR II 1Y6M
CUTLER, B
SEX ABUSE MINOR 11 4Y Y 03/04/87
1Y6M
CUTLERAB
SEX ABUSE MINOR Il 4Y Y 03/04/87
1Y6M
CUTLER, B
SEX ABUSE MINOR Il 4y y 03/04/87
1Y6M
CUTLER, B



OFFICE LOC TRANS

CASE NO

JUDGE
JUDGE

CUTIER, b

CUTLER,
CUTLER,

o

CUTLER,
CUTLER,

w @

CUTLER,
CUTLER,

o

[os}

CUTLER,
CUTLER,

oe]

CUTLER, B

ASHMAN
ASHMAN

CUTLER, B
CUTLER, B

BOSSHARD,
BOSSHARD,

BOSSHARD,
BOSSHARD,

[y &

[y &

DATE 01/19/88

SAM
OFFICE LOC

CHARGE TRANS
CHARGE
CHARGE TRANS
CHARGE CONVICTED

SEX ABUSE MINOR 11

SEXABUSE [I-STAT RAPE

ABUSE I11-NOT SPECIFC

SEX ABUSE MINOR 111

SEXABUSE [I-STAT RAPE

ABUSE I11-NOT SPECIFC

SEX ABUSE MINOR 11

SEXABUSE 1-STAT RAPE

SEX ABUSE MINOR 11

SEX ABUSE MINOR 1

1
ATT SEXABUS MINR 111

PAGE

96

NAME CLDE:

CONSECUTIVE

NOTE

AT LEAST 6M SEX ABUSE COUNSELING / 120 HRS CMS

COUNSELING

MENTAL HEALTH COUNSELING FOR SEXUAL ABUSE PROBLEMS

ALASKA VERSION OF ON-LINE PROMIS
- SENTENCING: AS 11.41. 430-NS THRU AS 11.41.438
PALMER
Total Jail time SUS IMPOS SENT CONCURRENT
TIME SUSPENDED
AY Y
1Y6M
8Y
3Y
3Y
15D Y
iJy
T,Y
DURATION BEGINS DATE OF RELEASE
90D Y
Y
40HRS CWS M/IN 6M;
8Y
PRESUMPTIVE
Y
270D
270D

bF TO UNDERGO SEXUAL ABUSE COUNSELING AT HIS

SAMSLN

DATE

03/04/87

04/02/87

04/02/87

12/04/87

01/02/87

07/01/87

02/13/87

06/05"87

08/24/87

10/19/87



DATE 01/19/88

OFFICE LOC TRANS OFFICE LOC
CHARGE TRANS
CHARGE
CHARGE TRANS
JUDGE CHARGE CONVICTED

JUDGE
SEXUAL ASSAULT 1

SEXUAL ASSAULT 1
BUCKALEW, S
BUCKALEW, S

SEXUAL ASSAULT 1
RIPLEY i_J

SEXUAL ASSAULT 1
RIPLEY, J

SEXUAL ASSAULT 1
RIPLEY, J

SEXUAL ASSAULT 1
RIPLEY, J

SEXUAL ASSAULT 1
RIPLEY, J

SEXUAL ASSAULT 1
RIPLEY, J

SEXUAL ASSAULT 1
RIPLEY, J

SEXUAL ASSAULT 1
RIPLEY. J

J
VERSION OF

ALASKA ON-LINE PROMIS PAGE -
NAME CODE:
SAM - SENTENCING: AS 11.41.410A3
- ANCHORAGE
TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE
TIME SUSPENDED
NOTE
10Y Y
7Y
NSV 5Y, RECOMMENDED SEXUAL ABUSE COUNSELING
8Y
10Y Y
10Y
PRESUMPTIVE SENT- 5Y PROB. AFTER JAIL.
10Y Y .
10Y !
10Y %
10Y
10Y Y
10Y
PRESUMPTIVE SENT
Y Y
SIS CONSECUTIVE TO PRESUPTIVE W/5Y PROB.
% Y
Y y
% Y

J
SAMSEN

DATE

09/10/85
03708785
11/30/83
11/30/83
11730783
11/30/83
11/30/83
11/30/83
11/30/83

11/30/83



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 02
NAME CODE: SAMSEN
SAM-SENTENCING: _AS 11,41.410A3
OFFICE LOC TRANS OFFICE LOC ANCHORAGE
1) CHARGE TRANS
1)" CHARGE TOTAL JATL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE DATE
2) CHARGE TRANS
2) JUDGE CHARGE CONVICTED TIME SUSPENDED
3) JUDGE NOTE
1) SEXUAL ASSAULT | 3Y Y 02/02/84
2)
3) MOODY,. R i
1) SEXUAL ASSAULT 1 5Y 01/09/87
2) JOHNSTONE, K 5Y
3) BUCKALEW, S NSV. .5Y
1) .UU ASSAULT 1 13Y Y 11/02/83
2) 5Y
3) BUCKALEW, S A
1) SEXUAL ASSAULT | 8Y Y 11/02/83
2)
3) BUCKALEW,_S COHCURRENT_W/CQUNT _1
1) SEXUAL ASSAULT 1 8Y Y 11/02/83
2)
3) BUCKALEW, S P.RESUMRIIVEZeONSECUUVE W/.COUNI_3
i SEXUAL ASSAULT 1 8Y 11/21/84
5) CARLSON, V.
1) SEXUAL ASSAULT 1 6Y Y 11/21/84
2) 6Y
3) CARLSON, ..V
1) SEXUAL ASSAULT 1 8Y 01/26/84
2) 2y
3) CARLSON, V G.UI.LXY_BUI EI.EN.1AL.UL.ILL.
1) SEXUAL ASSAULT I 8Y 04/i",/84
2)
3) Mooby, R COND 1-NO CONTACT W/GIRLS UNDER 16Y. 2-COUNSELLING
1) SEXUAL ASSAULT 1 8Y 11/29/83

3)_RIPLEY, J

PRESUMPTIVE,




3)

9]
2)

DATE 01/19/88 ALASKA  VERSION OF ON-LINE PROMIS

SAM - SENTENCING*.. AS 11.*1.410A3.

OFFICE LOC TRANS OFFICE LOC * ANCHORAGE
_ .CHARGE TRANS __
CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
NOTE.
SEXUAL ASSAULT 1 Y
SEXUAL ASSAULT I 8Y
6Y
SEXLJ.L ASSAULT 1 y
SEXUAL ASSAULT 1 8Y
6Y
SEXUAL ASSAULT 1 Y
SEXUAL ASSAULT I Y
SEXUAL ASSAULT 1 8Y
6Y
SEXUAL ASSAULT 1 10Y
8Y
SEXUAL ASSAULT 1 8Y
CARLSONj V PRESUMPTIVE.
SEXUAL ASSAULT 1 8Y y

3) ROWLAND, M

DATE

10/29/84

10/29/84

10/29/84

%

10/29/84

10/29/84

10/29/84

10/29/84

10/29/84

12/22/83

05/03/84



D

D

W e S o e

OFFICE LOC TRANS

JUDGE

JUDGE
ROWLAND, _M
BUCKALEW, S
BUCKALEW, S
BUCKALEW, S
BUCKALEW, S
BUCKALEW, S
BUCKALEW, S
BUCKALEW, S
BUCKALEW, S

CARLSON, V

MOODY, R

MOODY, R

MOODY., R

BUCKALEW,

S

DATE 01/19/88

OFFICE LOC

CHARGE TRANS

CHARGE

CHARGE TRANS

CHARGE CONVICTED

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

ATT SEX ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

1 iamr' ‘a -av-
kJ

ALASKA  VERSION OF ON-LINE PROMIS PAGE 0A

ANCHORAGE

TOTAL JAIL TIME

TIME SUSPENDED

96M
AM

5Y
5Y

5Y
5Y

8Y

8Y

6Y

66M

8Y

8Y

8Y

6Y

5Y

NAME CODE:

SUS IMPOS SENT CONCURRENT CONSECUTIVE

NOTE

Y
CT AGREES THAT CONCURRENUTME CAN BE.IMPOSED

Y
CONCURRENT TO CT 11, CONSECUTIVE.TO CT TV * VI

Y
NO CONTACT..W/F_EMALE CHILDREN_UHDER_16Y,_D_1Q. RART-

Y

consFcr1TTvE Tfl cT I 1 TTI

Y

NFI DRUGSZ/AIC: TASC: MENTAL HLTH COUNSEL: PAY TRTMT

Y
Y
5Y PROBATION.
Y
5Y PRESUMPTIVE
or ;
N |

SAMSEN

DATE

05/03/8A

07/11/86

07/11/86

"S

07/11/86

07/11/86

07/11/8"*

0A/09/8A

0A/09/8A

0A/09/8A

06/01/87



1

D
3)
9
3)
D
3)
)
3)
1
3)
D
3)
)
3)
D
3)
D
3)
)
3)

DATE 01/19/88

OFFICE LOC TRAMS

JUDGE

BUCKALEW,
BUCKALEW,

OCCHIPINTI

RIPLEY_,

RIPLEY,

RIPLEY,
RIPLEY,

LEWIS,

E

[y &)

SHORTELL]

BUCKALEW,
BUCKALEW,

BUCKALEW,
BUCKALEW,

LEWIS,
LEWIS,

E
E

S
S

w

0w wm

OFFICE LOC

_ CHARGE TRANS

CHARGE

CHARGE TRANS

CHARGE CONVICTED

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ALASKA VERSION OF ON-LINE PROMIS

SAM - SENTENCINGJ.._AS 11.41,.410A3

s ANCHORAGE

TOTAL JAiIL" TIME

TIME SUSPENDED

18M

8Y

5Y

13Y

5Y

5AM

8Y

2Y

10Y

7Y

7Y

8Y

SOS"IMPOS "SENT CONCURRENT CONSECUTIVE"

NSV 5Y, MENTAL HEALTH CNCLNG.

PRESUMPTIVE TERM

PRESUMPTIVE

NAME CODE:

m]

SAMSEN

J

DATE

07/28/87

08/10/8A

11/01/8A

11/017/8A

01/08/85

0A/03/87

08/27/8A

02/22/85

02/22/85

0A/15/85



DATE 01/19/88

OFFICE LOC TRANS

JUDGE
JUDGE

BUCKALEW,

LEWIS, E

LEWIS, E

LEWIS, E

LEWIS, E

LEWIS, E

LEWIS, E

LEWIS, E

BUCKALEW,
BUCKALEW,

BUCKALEW,
BUCKALEW,

S

OFFICE LoOC

CHARGE TRANS

CHARGE

CHARGE TRANS

CHARGE CONVICTED

SEXUAL

ATT SEX ASSAULT

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

SEXUAL

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

ASSAULT

5Y

AY

8Y

8Y

8Y

8Y

8Y

8Y

8Y

AY

AY

ALASKA

SAM

VERSION OF ON-LINE PROMIS

SENTENCING: AS 11.41.410A3

ANCHORAGE

TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE

TIME SUSPENDED

NOTE

5Y CONSEC CT 1/AY SUSP/AY PROB

Y

ot mm, VEy. T F W, .

PAGE
NAME CODE:

05

<Vijr-

SAMSEN

DATE

06/01/87

05/21/8A

05/21/8A

05/21/8A

05/21/8A

05/21/8A

05/21/8A

05/21/8A

07/28/87

07/28/87



9]
1
2)
2)
3)

9
2)
3)

)
2)
3)

1)
2)
3)

1
2)
3)
)
2)
3)
1
2)
3)

1

3)

DATE 01/19/88

ALASKA  VERSION OF ON-LINE PROMIS PAGE 13
NAME CODE: SAMSEN

SAM- SENTENCINGA AS 11.41,410A3
OFFICE LOC TRANS OFFICE LOC KODIAK
_ CHARGE TRANS _ _ _ _
CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE DATE
CHARGE TRANS
.JUDGE CHARGE CONVICTED TIME SUSPENDED
JUDGE NOTE
SEXUAL ASSAULT I 8Y 03/29/82
MADSEN, R 3Y
MADSEN, R 1
SEXUAL ASSAUI" 1 15Y 12/30/85
RIPLEY, J ATT SEX ASSAL ," 1 8Y
RIPLEYj .J 5YEARS_P.RESUMP.ILVE
SEXUAL ASSAULT 1 8Y 04/05/85
8Y
HAN5ON, J COUNSELING/. NO VIOLS/ NDT TO BE ARDIIND CHTLDFRN BY A
SEXUAL ASSAULT 1 8Y y 06/20/86
GONZALEZ . o
CONSECUILVE W/.CTS_1,2j.3jAj.5 .9 _AND.JLJ
SEXUAL ASSAULT 1 iy Y 06/20/86
GONZALEZ
CONSECUXiyE_W/.CIS_1 j3 j5»jJJ ANU-.CONCURRENI_WZ
SEXUAL ASSAULT 1 8Y Y Y 06/20/86
GONZALEZ
CQNSEC_W/JL,.2j 3j~j3iiiJ.l_i_CQNCURENUW/I12_AND_13
SEXUAL ASSAULT I i%Y Y Y 02/07/86
MADSEN, R NQ_CON.LACI_WLIH_C.tlIILDREN_UNDER_I&YQA/SEXr.QiiEENDER
OFFICE LOC TRANS OFFICE LOC KODIAK TALLY IS 7




DATE 01/19/88

OFFICE LOC TRANS OFFICE LOC

CHARGE TRANS

ALASKA

VERSION OF

ON-LINE PROMIS

SAM SENTENCING.:~ .AS 11.41.410A3

NOME

PAGE 14
NAME CODE: SAMSEN

3) TUNLEY, C

CHARGE TOTAL JAIL  TIME SU5~ilMPOS SENT CONCURRENT CONSECUTIVE DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED  TIME SUSPENDED

JUDGE NOTE

SEXUAL ASSAULT 1 6Y 12/12/86
3Y _
| A
OFFICE LOC TRANS OFFICE LOC NOME TALLY 1S 1



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 09
NAME CODE: SAMSEN

,SAM,,r_SENTENCING* AS 11.41.410A4A 8 AS 11.41 ..410A4B

OFFICE LOC TRAN5 OFFICE LOC : KETCHIKAN
CHARGE TRANS_
CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
.JUDGE. NOTE
SEXUVL ASSAULT I 8Y 06/29/84
4y
KEENE, . H
SEXUAL ASSAULT I 8Y 06/29/84
4y
KEENE, H. _
SEXUAL ASSAULT I BY 10/28/85
PEGUES, R
PEGUES, R

OFFICE LOC TRANS OFFICE LOC KETCHIKAN TALLY IS






DATE 01/19/88

SAM

OFFICE LOC TRANS OFFICE LOC

CASE MG
JUDGE
JUDGE

MOODY. R
MOODY. R
MOODY. R
MOODY. R
MOODY. R

JOHNSTONE, K

. BUCKALEU,. S__

.BUCKALEW, S

. SHQRTELL,...B

.CARLSON, .V...

CARLSON, V

CHARGE TRANS

CHARGE

CHARGE TRANS

CHARGE CONVICTED

SEX ABUSE MINOR 1V

SEX ABUSE MINOR 1V

SEX ABUSE MINOR 1V

SEX ABUSE MINOR 1V

SEXABUSE B4 10-17-83

SEX ABUSE B4 101783

SEX ABUSE B4 101783

SEXABUSE B4 10-17-83

SEX ABUSE B4 101783

SEX ABUSE B4 101783

ALASKA  VERSION OF ON-LINE PROMIS

-.SENTENCING:. AS 11.41 ,$40 THRU AS 11.41.440A3

ANCHORAGE

TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE

TIME SUSPENDED
NOTE

1y Y
1y

1y Y
1Y

1y Y
1y

1y Y
1y

2Y Y

5Y Y
5Y
NSV BY

48M
30M

TASK NO CONTACT FEMALES W/DUT ADUIT.

8Y Y

2Y Y

2Y Y

PAGE
NAME CODE:

02

SAMSEN

DATE

02/02/84

02/02/84

02/02/84

02/02/84

02/02/84

01/09/87

12/28/83

04/23/84

11/21/84

11/21/84



DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 05
NAME CODE"- SAMSEN

SAM - SENTFNCING: AS 11_AI._AAO THRU AS 11.A1.AA0A3

OFFICE LOC TRANS OFFICE LOC : ANCHORAGE

1) CHARGE TRANS
1) CASE HO CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE DATE

2) CHARGE TRANS
2) JUDGE CHARGE CONVICTED TIME SUSPENDED

3) JUDGE NOTE

1) SEX ABUSE BA 101783 Y Y 10/28/83

2)
3) CARLSON, V SIS CONDITIONED ON 60 D JAIL TIME

1) SEXABUSE BA 10-17-83 5Y 02/1A/8A
2) 3Y
3) HANSON, M

1) SEXABUSE BA 10-17-83 3Y 03/087/3A

2) 2Y
3) BUCKALEW, S TASC, 100H COMM UK.

1) SEX ABUSE BA 101783 3Y 03/08/8A

2) 2Y
3) BUCKALEW, S TASC. 100H COMM UK.

1) SEX AbUSE BA 101783 \ \ 03/23/8A
2)

3) RIPLEY, J

1) SEX ABUSE BA 101783 \ 10/29/8A
2)

3)

1) SEX ABUSE BA 101783 \ 10/29/8A
2)

3)

1) SEX ABUSE BA 101783 \
2)

3)

1) SEX ABUSE BA 101783 Y 10729, 8A

2)
3) MULTIPLE GIRL V-INCEST 1 OUTSIDE HOME

10/29/8A

1) SEX ABUSE BA 101783 5Y 01/19/8A
2) 5Y
3) RIPLEY, J



NI

DATE 01/19/88 ALASKA VERSION OF ON-LINE PROMIS PAGE 06
NAME CODE: SAMSEN

SAM,_“ SENTENCING:__AS 11.41. AAO THRU AS 11 .41,.440A3.

OFFICE LOC TRANS OFFICE LOC :  ANCHORAGE
CHARGE TRANS
CASE NO CHARGE TOTAL "JAIL TIME SUS'IMPOS'SENT' CONCURRENT CONSECUTIVE DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
JUDGE NOTE
SEX ABUSE BA 101783 5Y 0A/27/8A
5Y
BUCKALEW, S 1-COUNSELING 2-NO CONTACT FEMALEUNDER 16Y W/O RESP
SEX ABUSE BA 101783 2Y Y 12/03/8A
1y
LEWIS, E 6HRS/=1D INCARA WK END VAC
SEX ABUSE BA 101783 6M 02/2A/86
ROWLAND, M 3M
COUNSELINGt. NO CONTACT W/CHILDREN UNDER 17£, NO
AT SEXABUS/BA 101783 6M 02/2A/86
ROWLAND, M 3M
NSV 2Y, CNCLNG AS NEC, NO FEMALE MINOR
SEX ABUSE BA 101783 36M 0A/18/8A
22M
BUCKALEW, S 3Y PROBATION, TASC, SEX OFFENDER COUNSELLING, NO
SEX ABUSE BA 101783 2Y 08/12/8A
?2.Y
CARLSON, NO ALCOHOL/TASC/DRUG PROG/NO CONT W/DEFN/NO COHT W
SEX ABUSE BA 101783 2Y 08/12/8A
2Y
CARLSON, NO ALCOHOL/TASC/DRUG PROG/NO CONTACT W/DEFN/NO
SEX ABUSE BA 101783 2Y 08/12/8A
2Y
CARLSON, NO ALCOHOL/TASC/DRUG PROG/HO CONT W/DEFN/HO CONT W
SEX ABUSE BA 101783 6QM 05/18/8A
58M
MOODY, R SEX OFFENDER PROG, PAY COUNSELING FOR VC5,0u0), NO
SEX ABUSE BA 101783 5Y 05/07/8A
5Y
RIPLEY, J * CONDS REMAIN IN SEXAL OFFENDER THERAPY, N?



OFFICE LOC TRANS

CASE NO

JUDGE
JUDGE

RIPLEY,

RIPLEY,

RIPLEY,

LEWIS,

LEWIS,

LEWIS,

LEWIS,

CARLSON, V

CARLSON, V

CARLSON, V

RIPLEY,

E

E

E

E

J

J
J

J

DATE 01/19/88

SAM -

OFFICE LOC

CHARGE TRANS
CHARGE

CHARGE TRANS

CHARGE CONVICTED

SEX ABUSE BA 101783

SEX

SEX

SEX

SEX

SEX

SEX

SEX

SEX

SEX

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

BA 101783

BA 101783

BA 101783

BA 101783

BA 101783

BA 101783

MINOR IV

MINOR IV

BA 101783

ALASKA VERSION OF ON-LINE PROMIS

SENTENCING: AS 11.A1.AA0 THRU AS 11.A1.AAO0A3

ANCHORAGE

TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE

TIM

3Y

5Y

5Y

5Y

5Y

AY

2Y

2Y

3Y
3Y

E SUSPENDED
NOTE

Y

PAGE 0/
NAME CODE: SAMSEN

DATE

01/19/8A

02/09/8A

05/21/8A

LEWIS GAVE ILLEGAL SENT. NO CONTACT W/CHILD W/O AD

Y

05/21/8A

05/21/8A

05/21/8A

05/31/8A

NO CONTACT 16Y & UNDER, SEX OFFENDERS TREATMENT/

Y

CONSECUTIVE TO CT 2
Y

0A/19/8A

0A/19/8A

06/20/8A



OFFICE LOG TRANS

CASE NO
JUDGE
JUDGE

CARLSON, V
CARLSON,. v,

CARLSON, V
CARLSON, V

CARLSON, V
CARLSON, V.

RIPLEY, J
RIPLEY, J

RIPLEY,
RIPLEY.

[y

RIPLEY, J
RIPLEY. J

BUCKALEW, S
BUCKALEW, S

BUCKALEW, S

BUCKALEW, S

BUCKALEW, S

DATE 01/19/88

SAM

OFFICE LOC

CHARGE TRANS

CHARGE

CHARGE TRANS
CHARGE CONVICTED

SEX ABUSE BA 101783

SEX

SEX

SEX

SEX

SEX

SEX

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

ABUSE

BA

BA

101783

101783

101783

> 01783

101783

101783

SEXUAL ASSAULT |
SEX ABUSE BA 101783

SEX ABUSE BA 101783

SEX ABUSE BA 101783

ALASKA VERSION OF ON-LINE PROMIS

SENTENCING: AS 11.41.440 THRU AS 11.A1.AAO0A3

ANCHORAGE

TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE

TIME SUSPENDED
NOTE

2Y

2Y

2Y
2Y

CONCURRENT TO CT |

Y Y
CONSECUTIVE TO CT | 8 11

Y Y
PROB 5Y, CONSECUTIVE TO CT | X IT

1y
1y
3Y Y

3Y

3Y

page 10
name CODE: SAMSEN

DATE

01/19/85

01/19/85

01/19/85

01/08/85

01/08/85

01/08/85

03/22/85

11/04/87

11/04/87

11/04/87



»

r%

OFFICE LOC TRANS

CASE NO
JUDGE
JUDGE

TAYLOR, W
TAYLOR, W
TAYLOR, W
TAYLOR, U
TAYLOR, W
TAYLOR, M
VANHOOMISSEN,

VANHOOMISSEN,

G
G

DATE 01/19/88

SEX
SEX

SEX
SEX

SEX
SEX

SEX
SEX

SEX
SEX

SEX

SEXABUSE BA 10-17-83

| W o]

ALASKA VERSION OF ON-LINE PROMIS

SAM - SENTENCING!

OFFICE LOC

CHARGE TRANS

CHARGE

CHARGE TRANS
CHARGE CONVICTED

ABUSE
ABUSE

ABUSE
ABUSE

ABUSE
ABUSE

ABUSE
ABUSE

ABUSE
ABUSE

ABUSE

BA
BA

£ B® BZ

£g

101783
101783

101783
101783

101783
101783

101783
101783

101783
101783

101783

SEX ABUSE BA 101783

SEXABUSE BA 10-17-83

SEXABUSE BA 10-17-83

FAIRBANKS

TOTAL JAIL TIME

TIME SUSPENDED

2Y

2Y

2Y

2Y

2Y

5Y

2Y

18M

1Y

1y

AS 11.A1.AA0 THRU AS 11.A1.AAO0A3

SUS IMPOS SENT CONCURRENT CONSECUTIVE

NOTE

PAGE 17
NAME CODE: SAMSEN

DATE

11/15/82

11/15/82

11/15/82

11/15/82

11/15/82

10/22/82

11/10/82

06/17/83

12/01/82

12/01/82
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3)
1)
2)
D
3)

)
2)

DATE 01/19/88

ALASKA VERSION OF ON-LINE PROMIS PAGE 19

NAME CODE: SAMSEN
SAM..- SENTENCING:.. AS .11.A1,AAO0 .THRU . 1.A1.AAO0A3
OFFICE LOC TRANS OFFI* £ LOC FAIRBANKS
CHARGE TRANS o L
CASE NO CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCI®IRRENf CONSECUTIVE DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
JUDGE NOTE.,

SEXABUSE BA 10-17-83 3y 07/21/83
HODGES, J 30M
110DGES, .J

SEX ABUSE BA 101783 5AM 10/26/83
BLAIR, J 3y
BLAIR, J

AT SEXA3US/BA 101783 1Y 10/06/83
VANHOOMISSEN, G 6M

SEX ABUSE BA 101783 2Y y 0A/08/85
HODGES, J 18M
GREENE, M o

SEXUAL ASSAULT 1 5Y 12/16/83
TAYLOR, W SEX ABUSE MINOR 1V 57M

SEXUAL ASSAULT 1 5Y 12/16/83
TAYLOR, W SEX ABUSE MINOR 1V 57M

SEX ABUSE BA 101783 5Y 12/16/83
TAYLOR, W 57M

SEXABUSE BA 10-17-83  3Y 05/01/8A
BLAIR, J 2y
BLAIR, J PROB. REVOKED.3YI_HE_APPj .WON APP;..SERVED 1Y .

SEXABUSE BA 10-17-83  5Y 12/09/83
HODGES, J 2Y

SEX ABUSE BA 101783 AY 01/30/8A
TAYLOR, W 3y



1

3)

D

3).

D
3)
D
3)
D
3)
D

3).

D
3)
D
3)
D
3)

DATE 01/19/88

SAM -

OFFICE LOC TRAMS OFFICE LOC

CHARGE TRANS_

CASE NO CHARGE
CHARGE TRANS
JUDGE CHARGE CONVICTED
JUDGE
SEX ABUSE B4 101783
GREENE, M1
GREENE, M1
SEX ABUSE B4 101783
GREENE, M1
HODGES, J
SEX ABUSE B4 101783
GREENE, M
HODGES, J
SEXABUSE B4 10-17-83
GREENE, M
GREENE, M
SEX ABUSE BA 101783
GREENE, M
GREENE, .M

SEX ABUSE B4 101783
VANHOOMISSEN, G
VANHOOMISSEN, G_

SEXABUSE B4 10-17-83

GREENE, N
GREENE, .. M
SEXABUSE B4 10-17-83
GREENE,- M
GREENE, M

OFFICE LOC TRANS OFFICE LOC

ALASKA

SENTENCING

FAIRBANKS

TOTAL JAIL'TIME

TIME SUSPENDED
I el
ol

ol

30M

30M

30M
30M

3Y
33M

1y

2Y6M
2Y6M

2Y6M
2Y6M

FAIRBANKS

VERSION OF

SUS IMPOS SENT' CONCURRENT

ON-LINE PRCNIS

AS 11.41.440 THRU AS 11.41.440A3

CONSECUTIVE

NOTE

Y
COHSEC TO ct Il AND 111

Y
CONSEC TO CT | AND CONCURR U/CT

3M0 N KILA

TALLY

PAGE

23

NAME CODE:

IS

63

SAMSEN

DATE

09/03/85

10/24/85

10/24/85

06/10/86

08/08/86

08/05/86

11/04/87

11/04/87
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DATE 01/19/88 ALASKA VERSION ©6F ©N-LINE PROMIS PAGE A
NAME CODE: SAMSEN
SAM - SENTENCING: AS 11.41.440 THRU AS 11.41.440A3
OFFICE LOC TRANS OFFICE LOC * JUNEAU
1 CHARGE TRANS
T CASE NO CHARGE TOTAL JAIL TIME <“SUS IMPO5 SENT CONCURRENT CONSECUTIVE DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
3) JUDGE NOTE
1 SEX ABUSE BA 101783 Y 03/21/83
PEGUES, R SEX ABUSE BA 101783
3) PEGUES, R _SEH3_TJLE.IOMEERSjQME/ADSOLUTELY no CONTACT W/MIHR
1 AT SEXABUS/BA 101783 1Y Y OA/19/8A
WILLIAMS, G 11M
3) 200HRS COMM WORK SERV
1 SEX ABUSE BA 101783 5Y 09/2A/82
2 SEX ABUSE BA 101783 2N
3) _2_YRS__PROBAT ION/RECEIVE TREATMENT/OTHER RECOMMENDA _ ouvw..... .
1 SEX ABUSE BA 101783 Y 09/15/82
2 SEX ABUSE BA 101783
3)
1 ATT SEX ASLT I-NS 12M 07/16/82
AT SEXABUS/BA 101783 oM
3) ACA..& ANTIBUSE/COUNSELING. W/DR... MANDER/NO.UNSUPERT
% AT SEXABUS/BA 101783 Y 07/08/82
3)
1 SEX ABUSE BA 101783 5Y 11/22/82
2 SEX ABUSE BA 101783 3y
3) NO PAROLE
1 SEXUAL ASSAULT 1 3y 01/16/8A
PEGUES,- R SEX ABUSE BA 101783 3y
3) PEGUES, R SUSPENSION TIME EQUALS PROBATION AND COUNSELING
1 SEXUAL ASSAULT 1 2y Y 03/29/83
CARPENETI, W SEXABUSE BA 10-17-83
3) CARPENET I, W NO WUNSUPERVISED CONTACT W/CHILDREN UNDER 16YRS
1 SEXABUSE BA 10-17-83 2y 08/19/83
KEENE, H SEXABUSE BA 10-17-83 21M
3) KEENE, H SEE SENTENCE REPORT IN FILE FOR CONDITIONS/NC/CO/

-rv



1)
1)

2)
3)

3)
)
3)
D
3)
1
3)
)
2)
3)
1)
3)
1)
3)
1)
3)
1)
3)
1)

3)

DATE 01/19/88

ALASKA  VERSION OF ON-LINE PRCMIS PAGE 32
NAME CODE:

SAMSEN

SAM - SENTENCING: AS 11.41.440 THRU.AS 11.A1.AA0A3
OFFICE LOC TRANS OFFICE LOC KODIAK
CHARGE TRANS
CASE NO CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCL'RRENT CONSECUTIVE * "DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
JUDGE NOTE
SEXABUSE BA 10-17-83 5M Y 09/21/82
SEX ABUSE BA 101783 A8M Y 06/28/83
MADSEN, R 30M
MADSEN,R CONTINUE_WITH_THERAP_Y
SEX ABUSE BA 101783 A8M Y 06/28/83
MADSEN, R 30M
MADSEN, _R CONTINUE. WITH_THERAPY
SEX ABUSE BA 101783 A8M Y " 06/28/83
MADSEN, R 30M
MADSEN, R CONIINUE..WITH ..THERAPY
SEX ABUSE BA 101783 2AM 01/16/8A
MADSEN, R 17M
MADSEN,R _ NO VIOLS u
SEX ABUSE BA 101783 8Y 06/25/86
HANSON, J =
WHITE, M PRESUMPTIVE/DEFN.JO .BE.PLACED IN. SEX OFFNDR. FACILI
SEXABUSE BA 10-17-83 5Y Y Y 10/05/85
LEWIS, E *
LEWIS, E SEE_CASE.NOTE_.FOR_ BREAKDOWN OF. SENTENCES CONC/CONS R
SEX ABUSE BA 101783 2Y Y Y 10/05/85
LEWIS, E
LEWIS, E SEE CASE NOTE FOR BREAKDOWN OF SENTENCES CONC/CONS
.. SEX ABUSE BA 101783 2Y Y Y 02/11/86
MADSEN, R 1y
MADSEN, R
SEX ABUSE BA 101783 2Y Y Y 02/11/86
MADSEN, R 1y
MADSEN, R CONC WITH COUNT 7; CONSEC TO ALL OTHERS



I

ALASKA VERSION OF ON-LINE PROMTS PAGE 3A
NAME CODE: SAMSEN
SAM - SENTENCING: AS 11.41.440 THRU AS 11.41.440A?
OFFICE LOC TRANS OFFICE LOC NONE
CHARGE TRANS
CASE NO " CHARGE TOTAL JAIL TIME SUS*IMPOS SENT CONCURRENT CONSECUTIVE ... DATE
CHARGE TRANS
JUDGE CHARGE CONVICTED TIME SUSPENDED
JUDGE NOTE
SEX ASSAULT I-NS 1Y6M Y 07/07/82
SEX ADUSE DA 101783 6M
SEX ASSAULT I-NS 1Y6M Y 07/07/82
SEX ABUSE BA 101783 6M
SEX ASSAULT I-NS 1Y6M Y 07/07/82
SEX ABUSE BA 101783 6M
SEX ASSAULT I-NS 3Y 05/2A/82
SEX ABUSE BA 101783 2Y
SEX ASSAULT I-NS 3Y 05/2A/82
SEX ABUSE BA 101783 2Y
, SEXABUSE BA 10-17-83 2Y 10/0A/82
1y
WAS_VPSO
SEXABUSE BA 10-17-83 3Y 02/03/83
JONES, P 1y
JONES, P
SEXABUSE BA 10-17-83 5Y Y 06/2A/83
TUNLEY, C 1y
TUNLEY, C
AT SEXABUS/BA 101783 Y 09/13/83
JONES, P
JONES,_P "
SEXABUSE BA 10-17-83 3Y 03/0A/8A
JONES, P 2Y




DATE 01/19/88 ALASKA  VERSION OF ON-LINE PROMI5 PAGE 35
NAME CODE: SAMSEN

SAM - SENTENCING:__ AS.11.41,440 THRU AS 11.41.440A3

OFFICE LOC TRANS OFFICE LOC : NOME

1) CHARGE TRANS

1) CASE NO CHARGE TOTAL JAIL TIME SUS IMPOS SENT CONCURRENT CONSECUTIVE ~ "o, DATE........
2) CHARGE TRANS

2) JUDGE CHARGE CONVICTED TIME SUSPENDED

3) __ JUDGE _ NOTE

1) SEX ABUSE BA 101783 3y 01/02/85
2) TUNLEY, C 1Y

3)

5 SEX ABUSE BA 101783 2Y 09/05/8A
3) -

1) SEX ABUSE BA 101783 2Y Y 01/21/85
2) TUNLEY, C 1Y

3) TUNLEY, C

1) SEX ABUSE BA 101783 2Y 09/30/86
2) TUNLEY, C 15M
.3) -

OFFICE LOC TRANS OFFICE LOC : NOME TALLY IS 1A
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MEMORANDUM

<

TO: Hal Brown -
FROM: Teri Carnsfr""*"

RE: 3-Judge Panel

Attached i1s a preliminary analysis of the data that are
currently available from the three-judge sentencing panel. The
data have been revised to 1include the ten July through November,
1987 cases that are in_ draft form. Please let me know 1f you would
like additional analysis.



TABLE 1

Types of Offenses Referred to 3-Judcre Panel
(November 23, 1987

Offense No. of Offenders % of Offenders
Sexual Assault 1/
Sex Abuse 1 (Victim is minor) 18 26.5%
} 33.%
Sexual Assault 1 (adult victim) 5 7.4
Robbery | 16 23.5
) 44.1%
Assault 1 14 20.6%
Manslaughter 6 8.8%
Misc. involving Controlled
Substance 11 2 2.9%
MICS 111 1 1.5%
Misconduct involving Weapons | 2 2.9%
Custodial Interference 1 1.5%
Arson | 1 1.5%
Unknown Offense 2 2.9%
68 100.0%
TABLE 2

Year Originally Filed, Cases Referred to 3-Judoe Panel
(November 23, 1987)

Year Filed N
1981 1
1982 1
1983 3
1984 12
1985 26
1986 23
1987 1
Unknown 1

68



TABLE 3

Court location of Cases Referred to 3-Judge Panel
(November 23, 1987)

% of 1984 Convictions by

Court Location* N Court Location**
Anchorage 40 58.8% 42 .6%
Fairbanks 14 20.6% 19.6%
Kenai 1 1.5% N/A .
Ketchikan 4 5.9% 3.3%
Kodiak 1 1.5% 4.4%
Barrow 2 2.9% 3.3%
Palmer 5 7.4% 8.5%
Unknown 1 1.5%
68 100.1%

Superior Court locations with no referrals to the 3-judge panel during this
period were Bethel, Juneau, Kotzebue, Nome, Sitka and Valdez.

Comparison dsta taken from Alaska Felony Sentences: 1984, published by the
Alaska Judicial Council «in 1987. The comparison data did not include cases
from Kenai, Nome and Kotzebue.



3-Judge Panel

TABLE 4

Sexual Offense Cases

(November 23, 1987)

Sexual Assault I1/Abuse 1 (Minor)

Anchorage 1984
1985
1986
Unknown Year
Fairbanks 1984
1985
1986
1984
1985
1986
Ketchikan 1985
Unknown Location 1985

P P, N w b~

Kodiak
Palmer

IS

N of Sexual
Assault 1/
Sexual Abuse |
Convictions
Statewide

of Cases Filed
in 1984

N of Cases Filed
in 1984 with
Sexual Assault/
Abuse Convictions
that were referred
to 3-Judge Panel

64
Same for Robbery 1,
1985 (0 referred 1984)

(1984)
i

(1985)
6

Sexual Assault 1 I Adultl
% of 1984 N & % with
Comparable  Same Sentence w/ reduced
Convictions (e.g.. the ores.) Sentence

9.4% of 64 (33%) (67%)

17.6% of 34 1 (A7) 5 (33%)



TABLE 5

Panel Action

Sentenc Original
Type .of Offense Reduced Sentence Imposed Sentenced Increased
Sexual Assault 1
(minor)/
Sexual Abuse 1 15 (83.3% of 18) 3 (16.7%)
Sexual Assault 1
(adult) 3 (60.0% of 5) 2 (40.0%)
Robbery 1 11 (68.8% of 16) 5 (31.2%)
Assault 1 12 (85.7% of 14) 2 (14.3%)
Manslaughter 5 (83.3% of 6) I (16.7%)
Misc. re Controlled
Subs. 11 1 (50.0% of 2) 1 (50.0%)
MICS 111 (0.0% of 1) 1 (100.0%)
Misconduct re
Weapons | 2 (100%) (0% )
Custodial
Interference I 1 (100%) (% )
Arson 1 1 (100%) (% )
Unknown Offense (0%.of 2) (o) 2 (100%)
51 (75.0% of 68) 15 (22.1%) 2 (2.M%)

"Sentence reduced” includes all instances where the sentence imposed by the
3-judge panel was shorter than the presumptive sentence for the offender; and
sentences in wh. ch the length was the same as the presumptive but the sentence
was made non-presumptive.

"Original™ sentence 1s the presumptive sentence applicable to the offender
being considered, taking into account prior record and offense.



“HBIiS 6
Comparison of 3—Judge_Pa|!ieT Cases to Other Cases
In"Same Period
(November 23, 1987)

N_ref. to % of % of all cases list. N, this Est. Hiis type_case as

"IV 3dudge Panel Cases this e, 0
Oftgﬁse 1. 1935—%987 2. 1985-1987 3. 31——mon1t:%pperiod* 4. tgggmgﬁiﬁ’ period** # of all convictions
Sex. Asslt. t/

Abuse 1 18 ” 26.5% 33, 0% 1443
Sex. Asslt. T ¥ )33 9% -4) 160

(adult) 7.4%

Robbery 1 16 23.5% 18.8% 85 2.5%
Assault 1 14 20.6% 46 7% 30 0.92
Manslaughter 6 8.8% 24 .0% 25 0.7%
Misconduct re 2.9Y% LAY

Control. Subs. T 2 : 4.4 = 1.3
MIPS 111 1 1.5% 0.4% 275 8.2%
Misconduct re

Weapon 1 2 2.9% 8.7% 23 0.7%
Custodial

Interference 1 1 1.5% 33.3% 3 o.n
Arson 1 1 1.5% 33.3% 3 0.1%
Unknown Ollonse Yy 2.9Y% N/A N/A

6 TOO?O”/g “90.5% 649 19"."3

Robbery 1 convictions were referred to tlie 3-judge panel by the sentencing judge.

**
The N %number) of convictions for this qffense in 1984 (see Alaska Felony Sentences: 1984)., Appendix_ A i
data) was multiplied by 2.5 to obtain a conservative estimate of the number of convictions for ti*e.

base ;
ol:tense Ih the period May, 1935-November, 1987 covered by the available 3-judge panel decisions.

**k*

h (new N - 1300)

May, 1985 to November, 1987 period.
The_two [/irioJs do not overlap entirely, of course. Tne cases are reported in the period during which they w,.1
decided the 3- uci%% éxmel._ 'typl?]a y, . thie offenses actually occurred a year or more prior to that time, N
data preséntly avai I€ indicate that” tlie number of convictions levelled” off In 1986 .and have declined
st ightly in 1987. Therefore, these estimates are reasonable approximations of the numlxirs and types ol &I,



3-JUDGE PANEL-FIGURE 1

N = 649, 19.3%

Estimated total N of Robbery Is,
sault Is, etc. for May, 1985-
Nov., 1987 (includes only types of

ffenses actually referred to
-judge panel).

N =5,548, 100.0%
Estimated N of felony convictions,
statewide for May, 1985-Nov. 1987



3-Judge Panel

Si>y-eight cases (68) v/ere decided by the three-judge panel between May, 1985
and November 1987." Table 1 shows the types of offenses involved. Almost equal
numbers of Robbery 1 (16 cases) and Sexual Abuse 1/Sexual Assault 1 (minor) (18
cases) were considered by the panel, with lesser numbers of Assault 1 (T = 14),
Manslaughter (N = 6) and Sexual Assault 1 (adult victim) (N = 5) . One or rwo each
of a variety of other offenses v/ere also reviewed by the panel.

The majority (58.8%) of the cases v/ere from Anchorage, although Anchorage
felony convictions v/ere only 42.6% of the statewide felony convictions studied in
1984 (Anchorage®s percentage would have been noticeably lower if 1984 cases for
Kenai, Kotzebue and Nome had been available for study). Fairbanks cases constituted
20.6% of the 3-judge panel"s work and 19.6% of the 1984 felony convictions
(comparison data is taken from the Council®s report, Alaska Felony Sentences: 1984
unless otherwise noted). Ketchikan had 4 cases before the panel (56.9% of the
panel*s cases), but only 3.3% of the 1984 felony -convictions. Six court
locations— Bethel, Juneau, Kotzebue, Nome, Sitka and Valdez- appeared to have no
cases before the panel (however, the location of one of the panel®s 68 cases was not
recorded in the summaries).

The panel®s action on each case i1s summarized on Table 5. In 75.0% of the 63
cases, the offender®s sentence was reduced, at least to the extent of making the
sentence non-presumptive. Usually the reduction also involved a reduction in the
length of jail time to serve. The percentages of sentences; reduced varied among the
different types of offenses. Only 60% of the Sexual Assault 1 (adult victim)
offenders had reduced sentences, and 68.8% of the Robbery 1 offenders. A higher
percentage of the sexual cases involving minors received reduced sentences (83.3%)
as did the typical Assault I (85.7%) and Manslaughter (83.3%) cases being heard by
the panel.

In 22.1% of all cases, the 3-judge panel found that the original presumptive
sentence should be 1imposed. . Those cases were remanded to the trial judge with
instructions to impose the presumptive sentence. In 2 cases (2.9% of the 68 cases),

the 3-judge panel increased tlie presumptive sentence. In one of the 2 cases
(Wickman, FAS36-2327), the panel said the judge had the authority to specify
aggravating factors and 1increase the sentence. In the other case (Kuvaas-,

KN84-299), the panel agreed with the sentencing court that tlie 7-year presumptive
was too lenient and increased the sentence to 12 years with 5 suspended and 5 years
probation.

Table 6 and Figure 1 show how the number and type of cases decided by tlie
3-judge panel during tlie 31-month period (May, 1985-November, 1987) compare to the
estimated numbers of these types of convictions during the same period. For
example, Assault 1 convictions are less than one percent (0.9%) of tlie estimated
total number of convictions, but 20.6% of the cases decided by the panel. These
data indicate that only a few types uf offenses are likely tolie referred by trial
judges to the 3-judge panel. Typically,these offenses are Class A or Unclassified
offenses that nave lengthy presumptive sentences for first offenders and
proportionately longer sentences for repeat felony offenders. Other tares of
offenses subject to presumptive sentencing (e.g., repeat felony offenders convicted
of Class 3 or C offenses) are very unlikely to be referred to the panel.



Table 6 shows that among tlie felony offenses likely to be referred to tlie
3-judge panel only an estimated 10.5% (68 of 649) actually were decided by the panel
during the two-year period. This finding emphasizes the fact that only a small
percentage of offenders are considered by the sentencing judge to be appropriate
subjects for the panel. Table 6 also shows that the percentages referred vary by
type of offense. Only 14.4% of Sexual Assault I1/Abuse | offenses go to the 3-judge

panel, as compared to 18.8% of Robbery 1 offenses, 46.7% of Assault 1 offenses, and
24.0% of Manslaughters.



STATE OP ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: HB 372
REQUEST: Publish Date:

Revision Date: 1-26-88 Agency Affected; Alaska Court System

Title; An act prohibiting suspended 3RU: Trial Courts
imposition of sentence...sexual offense

Sponsor; Ulmer Components:

Requestor; House HESS

EXPENDITURES/REVENUESSS.. _ (Thousands of Dollars)
OPERATING FYy 88 FY 89 FY 90 FY 91 ?y 92 FY 93
Personal Services oo
Travel
Contractual
Supplies
Equipment
Land & structures
Grants & Claims L e
TOTAL OPERATING 0.0

0 1
REVENUE

FUNDING; (Thousands of Dollars)
General Funds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONSi
Full-time
Part-time
Temporary

ANALYSIS: (Attach.a., separate Dace if pefleflaaty). |

No fiscal impact,

Prepared by; ~jJan Stfandberg, General Counsel Phone; 264-8215
Division; Alaska Court”Syst”m Date: 1-26-38

Approved by; sitrative Director Data: 1-26-88
Agency: Alaska Court Systenm

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & 3udget
Impacted Agency(ies)
Senate Secretary Page 1



E OE ALASKA dlIL VERSION : HB 372
1988 LEGISLATIVE SESSION PUBLISH DATE:

FISCAL NOTE
REQUEST:

Revjsion Date:

Agency Affected:Department, of Corrections

Tide: "An_ Act Prohibiting suspended BRU-

imposition of sentence.”
sponsor: ~ Representative UMmer Components

Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FYy 89 FY 90 Fy 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands ofDollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary) _
This legislation will have minimal impact on the Department of Corrections.
We estimate that it will affect approximately 45 sex offenders per year,
and they will receive jail sentences no greater than 6 months. “This is

Susan E. Knighton, Director 465-3376
Prepared by : .. . - . Phone :-— I
Division .~ Administrative Servicas pate:  W8J38
Lte-/" wlv vTV -V jCtat 'y -
Approved by Commissioner: Susan Humphrev-Barnetl®. \ Q ate: 1-28-88
Agency: Department of Correccions

Distribuuon (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget ].
Impacted Agency(ies) PAe of



HB 372

Fiscal Note cont.
Analysis:

based upon current Hractice of on_l?/ giving an SIS to persons with the least risk
rlth e bvaunq These people will now be required to serve some jail time but

Page 2 of 2
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COMMITTEE REPORT

@
Date referred: 1/18/88 FURTHER REFERRALS: Judiciary
DATE: 2-<?-7¢g
Health, Education and
The Social Services Committee has considered HB 372

"An Act prohibiting suspended imposition of the sentence of a person
convicted of a sexual offense."

RKocaprorog:
[ 1 replace with [ 3 the same title
[ ] attached amendment(s) [ 1 a new title

] do pass

] do not pass

] no recommendation

] individual recommendations

] additional referral to the Committee
ADOPTS; [ 1 letter of intent

ATTACHES MEW FISCAL NOTE(s) :

[ 3 fiscal impact [ 3 same as previous fiscal note
[X 3 zero fiscal note published -
[X 3 zero with analysis [ 3 same as previous zero fiscal

note published




LAW OFFICES OF

KEMPPEL, HUFFMAN AND GINDER
A PROFESSIONAL CORPORATION

g?gEERS-gEAASEFEMLAN 253 E. FIREWEED LANE. SUITE 200
SEEEE LC.J ngggﬁ R ANCHORAGE . ALASKA 99303
OONALG C. ELLIS January 28, 1988 (071 277-1004

MARY ELLEN FLAHERTY TELECOPIER 19071 278-2493

00BBY OEAN SMITH
VICTOR C. KRUMM

Representative Fran Ullmer
Alaska State Legislature
Box V

Juneau, AK 99811

Re: House Bill 372

Dear Representative Ullmer:

I had the opportunity to listen to the House®"s con—
sideration of H.B. 372 on January 27, 1988, and have the
following comments to offer. These comments are made on the
basis of my experiences 1in the criminal justice system, having
been the district attorney for Bethel, the district attorney for
Ketchikan, the first Department of Law Sexual Assault Project
Coordinator, and the district attorney of Anchorage. I ask that
these comments be disseminated to House HESS.

Initially, it 1is necessary to address two misconceptions
of the committee. The first relates to eligibility for SIS under
the present system. Present statutes prohibit the suspended
imposition of sentence for crimes involving mandatory terms of
imprisonment: murder, Kkidnapping, misconduct involving controlled
substances in the first degree, and driving while intoxicated.
Additionally, SIS may not be granted to any 1individual convicted
of a crime for which a presumptive sentence must be imposed.
These crimes presently involve all catagories of first degree
felony violent offenses and all second-time convicted felons.

However, under present law, a suspended imposition of
sentence may be imposed for any misdemeanor crime other than
driving while intoxicated (and driving while license 1is
suspended), and for all felony crimes other than those described
above. This means, for example, that anyone convicted of felony
burglary, theft, second-degree robbery, second-degree sexual
assault, second-degree assault, and a whole panoply of other
felony crimes 1is presently eligible for an SIS unless presumptive
or mandatory sentencing has already kicked in.

The suspended imposition of sentence statute 1is a part
of a social/legal policy adopted well before the present recodi—
fication of our criminal statutes and is, in my judgment, a
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policy that 1in some measure has outlived whatever usefulness that
it may have had.

I support House Bill 372, but I do not believe that it
goes nearly far enough. I agree with the comments of
Representative Hanley and Representative Phillips that people who
commit serious crimes should be identified for a whole variety of
reasons besides those present in sexual offense situations.
Whether or not the House or either legislative body wishes to go
beyond H.B. 372, however, your bill, at minimum, should be
passed.

As you pointed out so well, the SIS creates a legal fic—

tion that flies 1in the face of actual experience. As 1
understand it, the original purpose for the suspended imposition
of sentence was to act as a carrot for youthful, nonviolent
offenders. The belief was that young people who are sowing wild

oats should be given a second opportunity.

The problem is not the theory; the problem is the appli-—
cation to real-life situations. Presently, there is a substan-—
tial dichotomy of sentencing, especially notable 1in child-
molestation cases but also prevalent as to other categories of
specific offenses as well. The sexual abuse statutes are a good
example of the real situation. A person who 1is convicted of
first-degree sexual abuse of a minor is subject to an eight-year
presumptive term of imprisonment that may be mitigated to no less
than four years unless referral is made to the three-judge panel.
However, a person who is convicted of second-degree sexual abuse
of a minor or, for that matter, attempted first-degree sexual
abuse of a minor, has a substantial likelihood of receiving a

suspended imposition of sentence. If I recall the testimony
correctly, the Department of Correction witness said that one out
of five sex offenders are given SISs. I may not have understood
that correctly, but I think that number 1is probably a reason—
able figure. Representative Hudson wanted to know how many of
those offenses 1involved children. I believe he will find that a

vast majority of those cases involve sex offenses with children.

We know an awful 1lot more about criminals now than we
knew about them 25 years ago when the SIS bill first made its way
into our statutes. We know, for example, that sex offenders are
highly repetitive. We know that offenders who molest children
are highly secretive, that children report only a fraction of the
abuse that they are receiving, that child sex offenders appear
not to be curable, and that 1in contrast to a number of other
offender groups, child sex offenders do not seem to grow out of
their obsessions. We also know that the harm to children 1is
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long-standing and that the costs-- economic and social- of child
sexual abuse are quite high.

Also, in contrast to an adult-victim rapist, who may
attack his victim but one time, a child molester may attack a

victim over the course of many years. We also know that many
child sex offenders gravitate to certain jobs and avocations
because of the presence of children. This should not surprise

us: predators need prey for sustenance.

As a long-time, now-former prosecutor, | can assure you

that SISs do not travel very well with offenders. Record keeping
in this state 1is, contrary to popular belief, terribly inade—
quate. Only in the last two years has a reasonably sophisticated
system been in place within the Department of Public Safety. I
one were to go into the bowels of the Public Safety records 1in
Juneau, | believe one would find literally thousands of judgments
that have not made their way 1into the APSIN computer. Addi —
tionally, court system records are virtually not retrievable by
any human being that | have ever met. There 1is not a prosecutor

in this state who has not learned of frequently unreported SISs.

As I noted above, the SIS creates a legal fiction that
somebody has a clean record. But it is more than that. An SIS
actually does result in a conviction being set aside. This means

that anyone who has received an SIS and who has had a conviction
set aside may truthfully say to an employer that the person has
no convictions.

It should be borne 1in mind that we are talking about two
different things. The first is the legal fiction. As far as a
sentencing judge 1is concerned, a person who has received an SIS
that has been set aside 1is viewed for sentencing purposes as
though that person has no prior convictions. That is the fic—
tion. In effect, we sometimes pretend that a person is not as
bad as he is.

The second point is that by statute, an SIS that is set
aside means that by law a person 1is not deemed convicted of the

crime. Consequently, employers who have a legitimate reason to-
inquire into a person®"s background find themselves unable to get
accurate information. Applicants for daycare, child care,

teaching, Boy Scouts, counselors, ministers, attorneys and many
others who are required to be licensed or who can reasonably be
expected to work around children can, under present law, truth-—
fully aver that they have been convicted of no crime, even if in
fact a jury found them guilty and a judge imposed an SIS that has
been set aside.
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There 1is a vast difference between having a computer
entry in the depths of a Public Safety machine 1in Juneau and
having information that somebody can actually use.

Additionally, while there may be no statute presently
authorizing expungement of a record, it is not uncommon for
courts to order expungement. It is reasonable to assume that
somewhere down the line, someone 1is going to sue on the basis
that: their privacy rights are being infringed by the failure of
the Department of Public Safety to expunge an SIS.

I guarantee that some state agencies believe that a set-
aside SIS requires expunging their record. In a document from
former DFYS Director Mike Price, in which he defended that agen—
cy"s daycare licensing of an SIS sex offender, he argued, 1
think, that the SIS gave DFYS no options. The document 1is
attached.

I was surprised to hear the Department of Corrections®
off-the-hip comments about a fiscal note. There should be no
initial fiscal note for this bill. IfT the bill passes, the only
effect is that courts who are now free to impose suspended impo—
sition of sentences may not do so in the future. Judges may
still impose, unless prohibited by other statutes, suspended sen—
tences. Presumably, probation officers are already tracking SIS
probationers as well as probationers who are receiving straight
suspended sentences, so there will be no more probation office
expense. Additionally, unless the individual who receives a
suspended sentence commits another felony crime, there will be no
impact on our jJails. But, upon reoffense, presumptive sentencing
will automatically kick in for people who have been convicted of
prior felonies who have not received SISs. Only in this
situation will there be a fiscal note for the Department of
Corrections, and under this situation, the Department of
Corrections ought to be incarcerating this individual. After
all, anybody who has been given one bite of the apple on a
suspended sentence who takes a second bite is surely too incorri—
gible to 1ignore.

There 1is one other point that | wish to make about
costs. There are two kinds of fiscal notes. The first 1is the
fiscal note that the Department of Corrections may put onto a
bill such as this. The second is an undifferentiated fiscal note
that is hidden 1in virtually every agency®"s budget. The second

can be larger than the first, but it is more difficult to see.
When a person receives an inappropriate sentence, perhaps because
of considerations for the Department of Corrections®™ budget, and
is released back into society, if that person commits another
felony offense, the local police agency or Department of Public
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Safety 1is required to investigate, often at substantial expense;
the Criminal Division of the Department of Law 1is required to
convene a grand jury, pay for witnesses at the grand jury and
then again at trial; the court system often convenes a trial
jury; and the public defender agency has substantial expense as

well. The costs of investigation, prosecution, and resentencing
run into the tens of thousands of dollars but are often diffused
in agencies®" particular budgets. Additionally, of course, there

are dramatic social and economic costs to the victim, social ser—
vice agencies, the violent crimes compensation board, and others.

In a global sense, 1incarceration 1is often substantially more eco—
nomical than release onto a community.

The only problem I have with yourbill is that it does
not go far enough. Eliminating the suspended imposition of sen—
tence for all Title 11, or perhaps for only Title 11, Chapter 41
and 71 crimes will have no economic impact on the state of

Alaska for individuals who do not commit a subsequent felony. To
the extent that there 1is an 1impact, it will all be occasioned by
people who do commit subsequent felony offenses. They deserve

jail anyway.

Finally, one of the primary justifications for the adop-—
tion of presumptive sentencing 1in 1980 was parity of sentencing.
The SIS statute is a remnant, a vestige of an old system that is,
in a large part, no longer 1in existence. Unequal application of
SISs is occurring statewide, with the consequence that felony
sentencing- much of it based upon presumptive terms--is
increasingly disparate.

Your present H.B. 372 will receive widespread support
among prosecutors, police agencies, and victims groups around the
state. It is legislation whose time has come.

Very/truly yours,
KEMPPEL, HUFFMAN AND GINDER, P.C.

*

Victor C. Krumm

VCK:kj
Enclosure
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Juvenile Diversion:

Programs to divert Juvenile offenders from the
formal justice system have been successful and
cost effective. These youth are often at risk of
running away, are experiencing family prob-
lems and are potential substance abusers.
Early help that dees not label them as offend-
ers could prevent future problems. The state's
previous program funding has been signifi-
cantly reduced.

Background Checks:

Our children are potentially at risk of abuse
because pre-employment investigations for
prior history of abuse are not required. Several
obstacles prevent reducing this risk including
the following:

* Abusers often have no formal conviction
record.

* Criminal background checks are currently
authorized but not required.

* Child caregivers are frequently hired on
short notice and work briefly before moving to a
better paying job.

* Agencies that investigate criminal histories
and licensing actions have insufficient person-
nel.

» Convicted offenders of sexual assault may
now have their record cleared through a sus-
pended imposition of sentence regardless of
whether they spend any time in jalil.

* No system keeps track of reports of abuse
on the same alleged abuser or allows disclosure
to appropriate persons.

Our Greatest NaturaJ Resource

17

The Division of Family and Youth Services
together with the judicial system should again
fund and expand a juvenile diversion program
as an alternative to the traditional, punitive
juvenile justice system. The program would
allow youths charged with first-time, less
serious crimes to do community service, pay
restitution and receive intensive family support
services.

18

A statewide system that provides employers
with the criminal history of all personnel
working direcuy with or supervising children
should be developed. This system should
provide the Information in a timely way at little
cost to employee or employer. To assure that
all sexual assault convictions remain on the
record, criminal sentencing laws should b?
amended to prohibit suspended imposition of
sentences for individuals convicted of sexual
assault. Additionally, the child protection laws
should allow for appropriate disclosure of
instances of abuse by a person who works
directly with or supervises children to author-
ized persons or agencies that employ people or
use volunteers who work with children. Due
process requires diat the alleged abuser be
given the opportunity to have a fair hearing
before a determination that the report of abuse
is founded is disclosed.



Child Protection System:

Alaska's rates of child sexual and physical
abuse are shocking, as noted above. Because
the state does not keep records of assaults and
murders by age of victim, we do not know how
many of these incidents resulted in criminal
charges and convictions. Anchorage alone had
618 child sexual abuse cases in 1986. a rate of
1.042 per 100.000 minor inhabitants, or 6.6
times the national rate of 158 per 100.000.
Most professionals in child sexual abuse
estimate that ’he hidden rate of child sexual
abuse between five and 10 times greater than
the reported rate.

Increased education and public awareness
have led to increased reporting and expecta-
tions for protection of children and prosecution
of offenders. Most reports, even those that are
substantiated, do not result in the offender
being prosecuted or treatment being made
available to the victim. The resulting lack of
confidence in the system means that children
are victimized twice. They believe no one can
or will rescue them or hold their abuser ac-
countable.

Most professionals in child sexual
abuse estimate that the hidden rate of
child sexual abuse between five and 10
times greater than the reported rate.

Our Greatest Natural Resource

57

The Governor should charge this or a new
Commission with an in-depth analysis of how
the existing child protection system can be
improved. To assist that analysis, law enforce-
ment officials should keep data on reported in-
cidents of assault and abuse, and the court
system and the Alaska Judicial Council should
keep statistics on sentencing of individuals
found guilty of child sexual assault ana physi-
cal abuse.

VA A
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%Lépport of this legislation, please do not hesitate to contact
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DISTRICT ATTORNEY, STATE - ALASKA

181 WEST FOURTH AVENUE. SUITE 520

ANCHORAGE, ALASKA 99501

@) 27782

10

12
13
16
20
2
22
23
2
25
26

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

STATE OF ALASKA,
Plaintiff,
VsS.
DOUGLAS A. MOERLEIN
DOB: 01/21/59
AK I1D/0L: 600968Tt
SSN: 574-52-8735

Defendant.

Court No. 3AN-&B7--67T8 Cr.
REINDICTMENT

SEXUAL ABUSE OF A MINOR IN THE SECOND DEGREE
AS 11.41.436(a) (2)

THE GRAND JURY CHARGES:

That on or about the 28th day of July, 1987, at or
near Anchorage, in the Third Judicial District, State"" of
Alaska, Douglas A. Moerlein, being 16 years of age or older,
did knowingly engage 1in sexual contact with C.T., age 11.

All of which is a class B felony offense being
contrary to and in violation of AS 11.41.436(a)(2) and against

the peace and dignity of the State of Alaska.
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23

ASSISTANT DISTRICT ATTORNEY

DATED this

J)

day of 1988

A true bill

GRAND JURY FOREMAN

WITNESSES EXAMINED BEFORE THE GRAND JURY:

C.T.

Arlene D. Vollema
Frank Feichtinger

Preston

EHSce
ils8

Chapman

BArL SET AT
DATED

JUDGE
ACCEPTED FOR FILING.

DEPUTY CLERK



9.9*1A*210

9.94a.210 Sentence within standard range for offense
not appealable  Sentence outside sentence range sub-
ject to appeal and review  Procedure  Grounds for
reversal — Written opinions. (1) A sentence within the
standard range for the offense shall not be appealed. For
purposes of this section, a sentence |mlposed on a first
offender under RCW 9.94A. 120#5) shall also be deemed
to be within the standard range for the offense and shall
not be appealed.

(2) A sentence outside the sentence range for the of-
fense is subject to appeal by the defendant or the state.
The appeal shall be to the court of appeals ir accordance
with rules adopted by the supreme court. _

(3) Pending review of the sentence, the sentencing
court or the court of appeals may order the defendant
%ongned or plated on conditional release, including

ond.

(4) To reverse a sentence which is outside the sen-
tence range, the reviewing court must find: (a) Either
that the reasons supplied by the sentencing judge are not
supported by the record which was before the judge or
that those reasons do not#ustlfy a sentence outside the
standard range for that offense; or (b) that the sentence
imposed was clearly excessive or clearly too lenient.

FS) A review under this section shall be made solely
upon the record tht.t was before the sentencing court.
Written briefs shall not be required and the review and
decision shall be made in an expedited manner according
to rules adopted by the supreme court.
~(6) The court of appeals shall issue a written opinion
in support of its decision whenever the judgment of the
sentencing court is reversed and may issue written opin-
ions in any other case where the court believes that a
written opinion would provide guidance to sentencing
judges and others in implementing this chapter and in
developing a common law of sentencm? within the state.
[1984 ¢ 209 § 13; 1982 ¢ 192 § 7; 1981 ¢ 137 § 21.]

1984 ¢ 209: See note following RCW 9.92.150.
1981 c 137: See RCW 9 94A.905.

Effective dates
Effective date

9.94A.220 Discharge upon completion of sen-
tence  Certificate of discharge  Counseling after
discharge. When an offender has completed the require-
ments of the sentence, the secretary of the department or
his designee shall notify the sentencing court, which
shall discharge the offender and provide the offender
with a certificate of discharge. The discharge shall have
the effect of restoring all civil rights lost by operation of
law upon conviction, and the certificate of discharge
shall so state. Nothing in this section prohibits the use of
an offender's prior record lor purposes oi_(ieicrmming
sentences lor fatcr oilenses as provided in tius chanier
Notmng in this section alleets or prevents use of the of-
fenders prior conviction in a later criminal prosecution
either as an clement of an offense or for impeachment
?_ur oses. A certificate of discharge is not hased on a
inding of rehabilitation.

Upon release from custody, the offender may apply to
the department for counseling and help in adjusting to
the community. This voluntary help may be provided for

[Mile9 RCW— p 9]
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up to one year following the release from custody. [1984
c 209 § 14 1981 ¢ 137§ 22]

1984 ¢ 209: See note following RCW 9.92.150.
1981 c 137: See RCW 9.94A.905.

Effective date*
Effective dale

- 9.94A.230 Vacation of offender's record of convic-
tion. (Ig) Every offender who has been discharged under
RCW 9.94A.220 may apply to the sentencing court for a
vacation of the offender's record of conviction. If the
court finds the offender meets the tests prescribed in
subsection (2) of this section, the court may clear the
record of conviction by: (a). Permitting the offender to
withdraw the offender’s plea of guilty and to enter a plea
of not guilty; or (b) if the offender has been convicted
after a plea of not guilty, by the court setting aside the
verdict of guilty; and (CY by the court dismissing the in-
formation or indictment against the offender. o
(2) An offender may not have the record of conviction
cleared if: (a) There arc any criminal charges against
the offender pending in any court of this state or another
state, or in any federal court; \3\9) the offense was a vio-
lent offense as defined in RCW 9.94A.030; (c%_the of-
fender has been convicted of a new crime in this state,
another state, or federal court since the date of the of-
fender's discharge under RCW 9.94A.220; (d) the of-
fense is a class B felony and less than ten years have
Eassed since the date the apﬁllcant was discharged under
CW 9.94A.220; and (e) tne offense was a class C fel-
ony and less than five years have passed since the date
the applicant was discharged under RCW 9.94A.220.
(3) Once the court vacates a record of conviction un-
der subsection (1) of this section, the fact that the of-
fender has been convicted of the offense shall not be
included in the offender’s criminal history for purposes
of determlnmg a sentence in any subsequent conviction,
and the offender shall be released from all penalties and
disabilities resulting from the offense. For all purposes,
including resPondmg to questions on employment appli-
cations, an offender whose conviction has been vacated
may state that the offender has never been convicted of
that crime. Nothing in this section affects nr nrevents

nal prosecution. [1981 ¢ 137 § 23]

Effeclive date -1981 c 137: See RCW 9.94A.905.
9.94A.250 Clemency and pardons hoard-  -Estab-
lished Membershi Terms of office- -chair-

man  Bylaws ravel expenses  Staff. (1) The
clemency and pardons hoard is established as a hoard
within the office of the governor. The loard consists of
five members appointed by the governor, subject to con-
firmation by the senate.

(2) Members of the board shall serve terms of Ruf
¥_ears and until their successors arc appointed and con-
irmed. However, the gov_er_n_or shall stag?' r the term*
by appointing one of the initial memberg ' term
one year, one for a term of two years, lonTL 1
three years, and two for ter- ; of four,

(3)bThe board shall elect a chairmar. .. among
members and shall adopt bylaws governing the opera'®

of the board.
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Nilo Koponen Chét . . . .
F%S@ox Llth & Education and Social Services Committee

uneau, AK 99811
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Member of the Alaska Network on Domestic Violence
and Sexual Assault
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TESTIMONY OF DR. SV-1ITH
LANGDON CLINIC
JUDICIARY COMMITTEE
JANUARY 22, 1988

My name is Dr. Bruce Smith. I"m a clinical psychologist in
private _ .oup practice at Langdon Clinic in Anchorage, Alaska.

I am <currently the program director for the sex offender

treatment program at Highland Mountain, which is a treatment
program jointly run by the Department of Corrections and Langdon
Clinic. Langdon oversees, administers and supeirvises the
program. We have 90 men in an incarcerated setting in an

intensive two-year treatment program at Highland and we also
follow them on a one to two-year follow-up after care basis upon
release. In addition to that in the outpatient sector at
Langdon, we have programs for adults, out-patient treatment
programs for adult sex offenders who are not incarcerated and 1
also run an outpatient program for juvenile sexual offenders ages
12 to 18. In addition to that, 1 am director of programs over
which we have a continuum of treatment for juvenile sex offenders
which includes <consultation to various incarcerated settings,
residential treatment homes such as Jessie Lee and the McLaughlin
Youth Center programs.

In addition to that, I have been doing forensic evaluations
and expert testimony for approximately six years in Anchorage.
That"s including sexual offenders as well as misdemeanants and
other non-sexual offenders through the courts.

As | understand it, I1°ve been asked here today to comment on
some Tfundamental differences between sex offenders and other
criminals and other <criminals in the <criminal jJustice systenm,
with respect to the question of admissibility of prior acts.
With respect to that, I would 1like to address my comments to
three different areas.

The first is that there"s a criminal justice system which in
many ways facilitates a man entering 1inco denial, with respect to
the extent to which he might have prior acts. A man 1is certainly
not wanting to give, voluntarily, information which 1is going to
increase the 1length of his sentence when he is being asked by a
police investigator about the nature of his activity with a
victim or the number of victims 1in the past. So there"s a kind
of a system set up 1in the adversarial jJudicial system we have
whereby an offender®s simply not going to admit, out of common

sense, except he knows he must. That"s continued within the
prison setting because sexual offenders are at risk, physically
and psychologically. Within most jails they*re Jlow man on the

totem pole, so to speak, and so they often fabricate stories with



respect to what their offenses are and that denial trend is
continued.

When we see them in treatment, we almost always have to
spend between two and six months working on breaking down the
denial patterns, whether that"s a blanket denial that 1 was drunk

at the time and 1 don"t remember anything about 1it, or whether
it"s denial for a specific act or extent of activity.

Recently, we"ve also come to the suspicion with most sexual
offenders that there are also prior acts and prior victims. This
suspicion comes from two basic places. The first is our clinical
experience with men who do admit, without generally talking about
specific dates, names or places, but admit to prior victims.
They also admit to activity that generally begins around the age
of 16, by dreaming sexual fantasies that lead to, if not deviant
sexual activity, that then progresses over the course of their
adult life.

In addition, there are statistics from a group on the east
coast, Ginabel, Middleman and Becker, who have an article in 1985
called "The Assessment and Treatment of Criminal Behavior,” which
talks about statistics that they gathered with a certificate of
confidentiality issued by the federal government, in which they
looked at 411 paraphiliacs, is the term, meaning sexual deviants.
Out of that 411, when they had absolutely no sanctions, no
recriminations that would come about from their talking very
explicitly about all the sexually deviant acts and victims that
there had been in their lives, they had a total of attempted, out
of this 411, there had been attempted 238,711 sexually deviant
acts. They had completed 218,900 with a total victim number of
138,137. The average course of this activity was over 12 years.
Now if you break that down into rape versus child molesting, and
the Kinsey Report which came out in the "40"s which was the first
basic report of American sexual behavior which talked about the
average number of rape victims for rapists, the admission was 1.4

in statistical average terms. In this data, the rapists had an
average of 7.5 victims. Our experience, incidentally, at
Highland, is that a rapist has one victim. They only admit to

the one that they had as an instant offense.

With respect to the child molesters, the numbers are even
higher. Each offender had attempted 238 molestations, had
completed 166 and had an average of 76 victims. In addition, 50%
across the board, both rapists and child molesters, had multiple
deviations, meaning that molesters, for example, 30% of them had

accounts of exposure to children and adults. Seventeen percent
of the molesters had also raped; 14% had been involved in
voyeuristic activities, and on and on. With the rapists, the
percentage were, interestingly, at 51% that had also been

indications of child molestation of some kind; 29% had engaged 1in
exhibitionistic acts; 20% in voyeuristic acts, etc. etc.



This 1is a lot of data and a lot of statistical 1information
but to summarize, what it tells us as treatment professionals 1is
that sexual offending is a process, an on-going process that 1is
cyclical 1in an offender"s life, it generally begins at the age of
15 or 16, and will continue through an adult life span unless it
is treated, wunless it 1is brought to attention and confronted 1in
the individual and very effective treatment provided. With that
kind of statistic, for us as a treatment team, it develops, as 1
mentioned before, the suspicion with vrespect with admission of
only one act.

That®"s kind of a background with respect to statistics which
1 .ds me to my third point, which 1is, in addition to the Ilying
and denial pattern that you see, and the number of deviant sexual
acts that are admitted by this particular population which we
don"t have any reason to believe is all that atypical for a
sexually deviant population, we therefore look at the sex
offender when we"re trying to make decisions about amenability to
treatment, dangerousness, etc., with only one real good hammer:
That 1is, the best predictor of future behavior 1is past behavior.
Personality testing with a sexual offender, there®"s 44 different
MMPI1, personality profiles, that typify sexual offenders. That
means that you can"t simply by using personality testing come up
with any diagnostic surety that you have someone who"s a sexual
offender. Again, it places us back 1in that 1issue of needing to
have past behavior 1in order to understand future behavior. In
other words, in order to make the best predictions we can with
respect to both future offenses and amenability to treatment, and
the place that a person 1is in in their particular, what we term

"assault cycle."” We look at that as a pattern of behavior that a
sexual offender will go through periodically where he will
culminate 1in revictimizing or in choosing a new victim. It"s a

means of expressing both deviant sexual fantasy and/or arousal,
as well as emotional needs, as well as an ingrained pattern of
compulsive behavior.

Let me stop there and entertain questions or comments.

Sund: I just want to let people know, |1 have quite a few
people on the teleconference network that have been asked to
testify on this piece of Ilegislation, and 1 want to make sure
they get in and | have some here in Juneau here, too, just so the
committee keeps that 1in mind that we have quite a bit to get
through. One of the reasons | asked this question yesterday, Dr.

Smith, 1is that the proposal to amend Alaska Rule of Evidence 404,
to allow evidence of physical assault on a child or evidence of
other acts by the defendant toward the same or another child, as
admissible evidence to prove an act, and the issue that has come
up: Is it relevant or should acts by the defendant toward
another <child that are not charged in the <crime that"s being
prosecuted, should they be admissible to help prove the crime at
that time? The 1issue here is obviously propensity to commit that



type of a crime and lappreciate your comments on that.
Pepresentative Taylor.

Taylor: Yes. My question is very brief, Doctor. Could
you, in summary fashion, explain the program that you're
currently running with those incarcerated inmates?

Smith: Very briefly, the two year incarcerated program, two
to three year, actually, depending on the self-motivation of the
inmates, it is appropriate milieu style. That means that the men
live in functional units of ten and are involved in group therapy
and individual therapy in those group units. In addition to
that, we do behaviorial vreconditioning work with their sexual
arousal and sexual fantasies in a laboratory setting. In
addition to that, we involve thenm in education, didactic
education, on victimology, on thinking errors, on sexual
education, and relapse prevention in a lot of these other areas.
So it"s a fairly comprehensive program. It"s been evaluated as a

model program last year by an outside, 1independent evaluator.
Sund: Dr. Smith, do you feel that people who are convicted
of sexual offenses, or sexual assaults inthis case, are

treatable?

Smith: Absolutely.

Sund: That"s an 1issue that"s come up before this committee
that feel that some of those cases, they just are not treatable
at all and | just appreciate your comment on 1it. Representative

Ulmer, you had a comment.

Ulmer: Just one clarification on the last question. |
think there®"s a difference between whether someone is curable
Versus if someone is controllable, Versus if someone is
treatable. I think the question which has arisen, and it"'s
slightly off-target on House Bill 237, is that there"s a
suggestion that some people can learn to control their behavior
but that that may be differentiated from being cured.

Smith: That"sa very good clarification.lt"s analogous to
an alcoholic. Once a person has become alcoholic, they always
have a propensity of that substance and therefore they can
control that urge and actively not drink, but there remains a
much higher risk of being alcoholic in their behavior. Similarly
with sex offenders. No one is saying that we cure sexual
offending. We are simply providing these 1inmates with a new set
of tools for thinking and for behavioral control which they,
hopefully, will use. Our recidivism statistics to date show that
they, in fact, are if they make it all the way through our
program.

Sund: Thank you very much, Dr. Smith. I appreciate it.



TESTIMONY OF DR. SMITH
LANGDON CLINIC
JUDICIARY COMMITTEE
JANUARY 26, 1988

I testified last week just with some facts and figures with
respect to sexual offenders and what you can expect in terms of
past sexual offenses when there was a certificate of total
confidentiality. And then | had to leave the proceedings and |
understand that there has been a question with vrespect to the
issue of treatment and how treatment might be affected by
something like consecutive sentencing. So I wanted to be
available to this committee for that, also to any questions you
might have 1in more depth or detail with respect to the nature of
the sexual offendent.

So | think that maybe to provide a stimulus for that, if |1
could just speak to the issue of how the sexual offender presents
themselves. It"s always a question of whether it"s a difference
between someone whowould be "a common criminal™ in the criminal
justice system, anda sexual offender. In some cases, obviously,
none at all, 1in terms of appearance or method of operation, but
in some other cases there are very, very wide differences. We"ve

seen that overall in the facility at Highland Mountain where our
predominant treatment progranm, that 1is the largest number of
offenders is located in the state. The complexion of that
institution has <changed 1in the five years that we moved from a
treatment base of 20 to a treatment base of 90, because of the
fact that the predominant sexual offender in the system is sexual
assault of a minor charge, a pedophile by diagnosis, as opposed
to rapists. Rapists get longer sentences and are either 1in more
maximum security institutions here in Alaska or else in the FBP,
Federal Bureau of Prisons.

But, in addition to that, the method of operation, the
method of presentation of someone who has been generally
convicted of a child sexual assault 1issuch that they will seenm

very much like youand me,from the perspective that they will
hold the same values 1in terms of the Protestant work ethic. They
will work very hard 1in the institution; they work very hard, in
fact, out of the institution. They don"t have an itinerant

history, either 1in relationships or 1in vocational, in terms of
their job history, as you often find with a criminal background
where they move geographically -every one or two years, they
engage in short-term relationships, they are unable to hold down
a job. The sexual abuser that we see is someone who establishes
himself in a job, establishes himself in the community,
establishes himself, often, 1in a family; who, 1in fact, wuses his
ability to work his way into those situations, those groupings,
for their own reasons. So, in a way, he has the same value
structure as you or J, but it"s for the wrong vreasons. His
reasons have to do with gaining access, first of all gaining
trust, gaining the trust of his family or of the neighborhood or
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of the community and, second of all, using that trust for his own
purposes which have to do with an wunderlying deviant sexual

arousal. I don"t have to but allude to the kind of cases that
get a lot of notice 1in certain geographic areas 1in the state, the
man of the year, 1in a particular state. We have physicians, we

have psychologists, we have ministers, we have police officers.
They <cut across a wide swath of vocational and job strata or
social strata, in terms of who it is who is charged and
ultimately convicted and comes through the program. That"s one
major difference that we do see 1is that on the surface you can"t
necessarily tell.

Certainly the other point | was trying to make was that 1in
terms of personality profiles, you also can"t necessarily tell.
What 1is uncontrovertable evidence for any sexual abuser 1is their
past history of sexual abuse and behavior. That, and really
nothing else.

The only other thing | might add with respect to sexual

abuse 1is the difference in the impact of the crime. If someone
enters your home and steals from your property, takes property
from vyou, we all feel a sense of intrusion when that has
happened. There"s a sense of a personal investment in our
objects and so there"s a sense of intrusion 1in having someone
come into our castle, so to speak, in your home. But that 1is
external to us physically. We can get over that by replacing
those articles, by buying into a sophisticated security system or
just changing the 1locks. When your body®"s invaded, as occurs in

a sexual abuse case, you can"t change the body that you 1live 1in.
The impact on the victim is so much different that that"s where
the crime really does become something that is qualitatively
quite different on the 1impact on those that are the victims of
it.

I think at that point, 1"1l1 stop, with respect to that, and
ask if there®"s any questions the committee might have about the
characteristics of the sexual offender.

Ulmer: Thank you, Dr. Smith. Are there any questions?
Representative Barnes.

Barnes: Thank you, Madam Chairman. I"m not sure that |
heard vyou correctly so 1°d 1like to have you repeat it, if you
would, please. The population that you have at Highland
Mountain, would you state again exactly what that"s made up of?
Did I understand you to say that those that have committed sexual
abuse are more likely to be in a more Jlong-term prison than the
ones that are at Highland Mountain, and those that have gotten
lesser sentences are the ones that have abused children?

Smith: Thank vyou. That needs clarification. What 1 was

saying there was that generally with an offense that involves
rape, that there®"s the use of a weapon and/or use of enough force

-6-



where the sentencing reflects that. The longer the sentence, the
higher the security level within the Department of Corrections,
and therefore, the higher the security level, the more that
they7re going to be 1incarcerated 1in a maximum security setting.
Highland Mountain is a minimum to moderate security institution;
therefore, the prisoners that we get are prisoners that are the
end of their sentences who are a much lower risk on that matrix.

The other part of that is that the complexion of the sexual
offender in the state 1is that we have more sexual abusers of
children than we do rapists, in terms of relative numbers, even
though, statistically, we"re in the top five 1in the country for
both rape and sexual abuse of minors.

So it"s two-fold. It"s the complexion issue in terms of who
is, in fact, in the systenm, and then it"s also, to a lesser
extent, the fact that a man is not going to be long-term, 1is not
going to housed, 1if he has an extremely long sentence. But, with
the presumptive eight year sentence, we certainly have a
majority, at this point I think, of the offenders 1in the systenm

have the presumptive eight.

Ulmer; Any other questions for Dr. Smith? Thank you very
much for jJjoining us. We appreciate 1it. Representative Taylor.

Taylor; Dr. Smith, do you have any figures that would give
us some 1idea of recidivism rates, rehabilitative effects of the

program that you®re running?

Smith; Yes, | do. They®"re preliminary. First of all, yoi;
need to have about five years worth of treatment program 1in order
to have recidivism statistics that are valid, for the very fact
that again, there"s a difference between rapists and child
molesters in that rapists will generally re-offend, if he"s going
to, in the first year post-incarceration; whereas, a child
molester will re-offend up to five years, post-incarceration. So
he"s much slower in his method of operation. So you need to have
that kind of data. In addition, you simply need-to have people
that have cycled out of the systen. So having said that, we have

the three-and-one-half-year recidivism rate, to date, which shows
that for the people that complete the program, not one of thenm

has re-offended to date. I*m quoting only sexual re-offenses,
actually, for the people that have concluded the program. Out of
that total number that have gone through our program since
September 1983, we"ve had 231 people. Qut of that 231, 23 have

successfully completed the 1incarcerated component, meaning they
have gone through the complete two years and they are now in the
follow-up after-care setting. That comprises 10%. In addition
to that, there®"s also another 76 who have been released who were
still in the program, so we consider them to be a group that was
continuing to work. So, in other words, 43% of the men who have
come to the program continue with us in after-care follow-up, and
57% of the men wno come to the program drop out. They fail or



they"re asked to leave, for one reason or another, which may

sound high but across the nation, it"s relatively low compared to
other programs of equal rigor or intensity. So you have to break
it dr- into three categories to answer that question of

recidivism.

In the first category, Group A, which 1is the people that
completed, we have had two re-offenses which were alcohol-related
probation violations, but no sexual re-offenses. So that"s a
statistic of either zero or nine percent of the total, defending
on whether you 1include the two alcohol related offenses or not.
Out of that group of 57% that have dropped out, they have an

overall recidivism rate of 25%. In relative terms, we"re talking
about, at this point, 9% versus 25%. But, again, out of that
Group C, of the 132 that dropped out sc far, only 64 have
actually been released. So you see you have 68 men still in jail
who we <can"t necessarily say anything about. Because they"re
still incarcerated, we don"t have any 1idea what their overall
recidivisnm is going to Dbe. So it's a preliminary kind of
recidivism statistic. All we can say is that at this point for

the men that complete the program, none of them are re-offending.
So that"s a very heartening statistic and one that we hope will
continue. But it will take another year-and-one-half before
we"ll have the kind of statistic where 1 sit and answer that
question completely.

Ulmer; Thank you very much. Any other questions? Thank
you for joining us.
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Recidivism

When we combine the data from offender/victim studies,
clinical observations, treatment/program evaluations and criminal

justice statistics it is apparent that there 1is a serious short
coming in the sex-offender literature given to the study of sex-

offender recidivism. Only a few efforts have been made to follow
up identified child molesters over a period of time to find out
under what conditions they continue to reoffend. With

incarcerated offenders investigators routinely use as their
criterion of recidivism subsequent offenses that <came .to the
attention of the authorities or in many cases only if a

conviction occurred. The serious flaw 1in these studies 1is that
it only measures the types of offenders most 1likely to reoffend
in the first place. The vast majority of sexual offenders are
never reported and never come to the attention of the authorities
(Russell study). Because very few offenders ever get caught and
sent to prison, those men that do are men who have patterns of
repetitive offending. The mean for 10 of these incarceration

studies was about 20% recidivism rate.

Two recent studies have been conducted on nonincarcerated
individuals, one at Northwest Treatment Associates (1985) and the
other by Gene Abel et al (1984). The Northwest Treatment
Associates study reported reoffense at 3% for a group of 126
child molesters who had been ordered to treatment and followed up

for an average of 24 months. Knowledge of new offenses was not
based on a systematic record check, but rather on self-reports or
reports from family members. Experts 1in this field know from the
evidence that offenders do not self-report, especially when they
are in the criminal justice systenm. Abel et al. reported a 21%

recidivism rate for his group ( a mixture of convicted,
nonconvicted and publicly wundetected offenders) of 24 followed

for 12 months after treatment. Abel relied on self-reports, but
unlike N.T.A. promised offenders <complete <confidentiality for
their admission. Both of these groups were receiving intensive

treatment and wup to date therapeutic assistance wunlike those
offenders who are not caught or who are treated in less
sophisticated settings.(Finkelhor, 1986)

Another serious problem with recidivism studies 1is the short
time span which offenders are followed. It is widely accepted in
this field today that child molesting 1is an addictive behavior
that 1is reinforced over long periods of time and canrIt be cured,

but only controlled by the offender. A child molester may appear
reformed while he 1is under observation, but later will rivert to
the original pattern. This is supported by one of the 1longest

follow up studies (22) years that found the longer period
dramatically increased their rates of recidivism (Soothill and
Gibbons, 1978). (Finkelhor, 1986)



In summary, based on the most recent studies of offender
behavior and dynamics and on retrospective surveys conducted with
adult women and men, recidivism rates are almost 1impossible to

determine. The only two realistic and valid methods to measure
recidivism 1is the offenders decision to self-report an offense
and the victims willingness to report the abuse. As offenders

rarely self-report on a voluntary basis and victims do not report
a large majority of-assaults, little reliance can be placed on
recidivism rates. As most child sexual assault offenders are
never caught, let alone prosecuted, we are left with the national
statistics that 25% to 38% of females are victims of sexual abuse
by the time they are 18 years old. Either 1 out of every 3 males
(and a small minority of females) in this country are sexual
assault offenders or a small minority of males are molesting
hundreds and hundreds of children during their lifetime.



Exerts From The Experts
1. Faye Knopp, The Rational and Goals of Early Intervention

Offenders begin deviant sexual interests at an early age,
through fantasy and reinforcement by orgasm. The deviant themes
continue over and over again. This o.s the key to persistent
deviant arousal. When the problem becomes <chronic it takes on
life of 1its own. Specialists who are veterans of treating sex
offenders never mention "cure!", only control_arid reduction. These
compulsive behaviors are compared to addictive, habitual
behaviors such as alcohol, gambling and eating.

Offenders learn through observation and direct experience
(molestation), cultural influences, socialization process,
chaotic, enmeshed or rigid families and sexual trauma as a child.

These all contribute to the dynamics that are used to rationalize
abusive behaviors.

2. Gene Abel, Judith Becker, Characteristics of_Men Who Molest
Young Children, 1983 presentation to. World "Congress of _
Behavior and Self-Reported Sex Crimes of Nonincarcerated
Paraphiliacs, Journal of Interpersonal Violence, March 1987.

Most unique study and data gathered because 561 para—
philiacs were interviewed who were voluntary subjects not under
court order to receive evaluations or treatment
(nonincarcerated).

Results show that nonincarcerated sex offenders are:
Well-educated and socioeconomically* diverse.
Report an average number of crimes and yictims

that 1is substantially higher than represented 1in
current literature.

Sexually molest young boys with an incidence that
is 5 times greater than the molestation of girls.

*— 44% of 1incest fathers admitted to offending
outside the home.

50% of men had multiple deviations.

232 molesters were responsible for a total of
17,585 victims. (Knopp)

According to a study of adolescent males they may be
expected to have contact with 380 victims during
lifetime. (Knopp)

Offender does not outgrow sexually exploitive pre—
ferences. Begin deviant fantasies as early as 12 years
old. (Knopp)



Nicholas Groth, responsible for fixated-regressed typology,
author of Hen Who Rape and numerous publications on
offenders.

In study of incarcerated rapists and child molesters,

(1982), offenders admitted committing up to 5 times as

many sexual offenses for which they were apprehended. Child
molesters committed first offense as early as eight years,
rapists at nine.

A similar population, 1982 study reflects potential for

escalation. Of incarcerated sex offenders interviewed, 35%
reported progression from compulsive masturbatory activity,
repetitive exhibition to the more serious crimes for which

they were convicted as an adult.

Groth reports 1in Psychology Today, The Unspeakable
Family Secret, 1984 that "sexual abuse 1is a chronic

problem 1like alcoholism. Offenders shouldn"t think of them—
selves as cured. It"s something they have to work on

every day of their lives."” In evaluating current data on
offenders, it appears dangerous to identify intrafamilial
offenders as regressed offenders and therefore unlikely

to offend outside the home. According to Abel and others
almost half of incest fathers admit to pedophilia. Also of

interesting note 1is David Finkelhors data that reveals girls
with a step-father are 6 times more likely to be abused
than those without. Pedophiles can enter families with
ease.

Robert Freeman-Longo, director of Sex Offender Unit, Oregon
State Hospital, lecturer, researcher, administrator, thera-—
pist, Changing a Lifetime of Sexual Crime, Psychology Today,
1986 and Life Magazine, Special Report” The Offenders. 1984.

Sexually deviant behavior 1is usually deeply engrained
and most sex offenders need extensive psychological help to
change deviant thought and behavior patterns.

No responsible professional in our field would claim

that sexual deviancy can now be cured. We can give sex
offenders skills and methods for controlling their deviant
behavior, but it seldom can be eliminated.

Sex offenders may adapt their behavior superficially, but
unless they develop noncriminal, even empathetic thinking
patterns they are likely to revert to their deviant
patterns.

There are no cures 1in this business. We tell these men they
will need to work on their problem everyday for the rest of
their lives.

Estimates of the recidivism rate among untreated sex
offenders range between 35 and 80%. These offenders not only
commit more sex crimes, but their behavior may help to
create a future generation of sex offenders.



A total of 53 offenders treated at Oregon State Hospital
reportedly committed 25,757 sexual crimes.

5. Dr. Irwin Dreiblatt, Ph.D, Pacific Psycnological Services,
WA, Issuesin the Evaluation of Sex Offenders, 1982.

Sexual Assault is often a chronic behavior problem. Even
with only 1 victim. We are unable to predict what his
future sexual behavior will be or how it will be managed.

Strongest predictor of future sexual offense 1is past
offenses.

Sexual deviant behavior must be viewed as a highly, habitual
sexual preference, a habit not very dissimilar than alcohol
abuse. One must view the offender as vulnerable to his
deviant sexual preference indefinitely. He will fall prey to
reoffense if he does not respect his vulnerability and cease
to manage his life in ways necessary to prevent reoffense.
Such a vulnerability model emphasis that there 1is no cure,
but rather mastery of a serious benavioral problem.

6. Stephen Wolf, director, Northwest Treatment Associates,
Seattle; editor of Sexual Violence Quarterly, Fall 1985,
Evaluation_and Treatment: Characteristics of Adult Sexual
Offenders ”

Sexual offenders act out their deviances at high rates.
Behavior does not show the pattern of decline in frequency with
age as found in property offenders. It appears they do not
outgrow their sexually exploitive preferences. Recidivism rates
are high and 1increase 1in relation to the number of previous sex
offenses and with attraction to male (non-incest child victim).
Sexual offenders are motivated to act out their deviances as a
sexual preference. In simple terms, they like what they do.
They are not in any Jlarge numbers psychotic or schizophrenic.
Once their sexual preference is established they tend to continue

to pursue it. They will most often at the time of discovery have
more than one victim and probably more than one deviant sexual
focus. In incest cases they molest children outside the home

almost half the time.

Offenders tend to return to deviance shortly after they feel
safe from criminal Jjustice sanctions. In their histories.

7. Diana Russell, researcher and author, The Secret Trauma, in
widely utilized study of 930 women 1in San Francisco survey
found that only 2% of intrafamilial abuse and only 6% of
extrafamilial abuse was reported. 38% of women admitted to
having been sexually abused, 152 abused by family member.
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