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O r i g i n a l  s p o n s o r s :  H an ley ,  B a rne s ,
P e t t y j o h r ,  e t  a l .

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 371 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a t tempted  murder i n  th e  f i r s t

d e g r e e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  r e a d :
(d )  An a t tempt i s  [A]

( 1 )  an u n c l a s s i f i e d  f e l o n y  i f  th e  c r ime a t tempted  i s  murder 
i n  the  f i r s t  deg ree ;

( 2 )  a c l a s s  A f e l o n y  i f  the  c r ime a t tempted  i s  an u n c l a s s i ­
f i e d  f e l o n y  o th e r  than  murder in  the  f i r s t  d e g r e e ;

( 3  ) a [ ( 2 ) ]  c l a s s  B f e l o n y  i f  th e  cr ime a t temp ted  i s  a
c l a s s  A f e l o n y ;

( 4 )  a [ ( 3 ) ]  c l a s s  C f e l o n y  i f  the  cr ime a t tempted  i s  a 
c l a s s  B f e l o n y ;

( 5 )  a [ ( 4 ) ]  c l a s s  A misdemeanor i f  the  cr ime a t tempted  i s  a 
c l a s s  C f e l o n y ;

( 6 )  a [ ( 5 ) ]  c l a s s  B misdemeanor i f  the  cr ime a t tempted  i s  a 
c l a s s  A o r  c l a s s  B misdemeanor.

* Sec .  2 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended t o  r e a d :
( a )  F o r  purposes o f  s en tenc ing  unde r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s  

d e f i n e d  in  t h i s  t i t l e ,  except murder i n  th e  f i r s t  and second deg ree ,  
a t temp ted  murder i n  the f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  the  f i r s t  
d eg re e ,  s e xu a l  abuse o f  a m inor i n  th e  f i r s t  d eg ree ,  m isconduct i n ­
v o l v i n g  a c o n t r o l l e d  substance i n  the  f i r s t  deg ree ,  and k idn app ing ,  
a r e  c l a s s i f i e d  on the  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c co rd ing  to  the

- 1 -  CSHB 3 7 1 (Jud )
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type o f  i n j u r y  c h a r a c t e r i s t i c a l l y  caused o r  r i s k e d  by commission o f  
the o f f e n s e  and the  c u l p a b i l i t y  o f  th e  o f f e n d e r .  Except f o r  murder i n  
the f i r s t  and second deg ree ,  a t tempted  murder i n  the  f i r s t  deg ree ,  
s e x u a l  a s s a u l t  i n  the  f i r s t  deg ree ,  s e x u a l  abuse o f  a m ino r  i n  the  
f i r s t  deg ree ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  i n  the f i r s t  
d eg ree ,  and k idn app ing ,  the o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  
the f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  
s e r i o u s  p h y s i c a l  i n j u r y  to  a pe rson ;

( 2 )  c l a s s  B f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
I

conduct r e s u l t i n g  i n  l e s s  seve re  v i o l e n c e  a g a in s t  a p e r s on  than c l a s s  
A f e l o n i e s ,  agg ra va ted  o f f e n s e s  a g a in s t  p r o p e r t y  i n t e r e s t s ,  o r  a gg ra ­
v a te d  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct s e r i o u s  enough t o  dese rve  f e l o n y  c l a s s i f i c a t i o n  bu t no t  s e r i ­
ous enough t o  be c l a s s i f i e d  as A o r  B f e l o n i e s ;

( 4 )  c l a s s  A misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
l e s s  s e v e re  v i o l e n c e  a g a in s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a ­
t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and 
decency than  f e J . ' e s ;

( 5 )  s B misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e
a m ino r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m inor o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  m inor o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a t i o n  o r  
o r d e r ,  o r  m ino r  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and decency;

( 6 )  v i o l a t i o n s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  conduct 
i n a p p r o p r i a t e  t o  an o r d e r l y  s o c i e t y  bu t  which do n o t  denote c r im i n a l ­
i t y  i n  t h e i r  commission.

CSHB 3 7 1 (Jud )  - 2 -



* Sec. 3 .  AS 1 1 . 8 1 . 2 5 0 ( b )  i s  amended t o  r e a d :
(b )  The c l a s s i f i c a t i o n  o f  each f e l o n y  d e f in e d  i n  t h i s  t i t l e ,  

except murder i n  th e  f i r s t  and second deg ree ,  a t tempted  murder i n  the 
f i r s t  d eg ree ,  s e x u a l  a s s a u l t  i n  the f i r s t  deg ree ,  s e x u a l  abuse o f  a 
m ino r  i n  the f i r s t  d eg re e ,  misconduct i n v o l v i n g  a c o n t r o l l e d  substance 
i n  the  f i r s t  d eg ree ,  and k idnapp ing ,  i s  d e s ign a ted  i n  the  s e c t i o n  
d e f i n i n g  i t .  A f e l o n y  under  A laska  law d e f i n e d  o u t s i d e  t h i s  t i t l e  f o r  
which no p e n a l t y  i s  s p e c i f i c a l l y  p rov id ed  i s  a c l a s s  C f e l o n y .

* Sec. 4 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended to  r e a d :
(b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a de fendan t  who i s  n o t  an 

o r g a n i z a t i o n  may be sentenced t o  pay , u n le s s  o th e rw is e  s p e c i f i e d  in  
the p r o v i s i o n  o f  law d e f i n i n g  the  o f f e n s e ,  a f i n e  o f  no more than

( 1 )  $ 7 5 , 0 0 0  f o r  murder i n  th e  f i r s t  o r  second degree , 
a t tempted murder i n  the  f i r s t  degree , s e x u a l  a s s a u l t  i n  the f i r s t  
deg ree ,  k idnapp ing ,  o r  m isconduct i n v o l v i n g  a c o n t r o l l e d  substance in  
the  f i r s t  deg ree ;

( 2 )  $ 5 0 , 0 0 0  f o r  a c l a s s  A, B, o r  C f e l o n y ;
( 3 )  $ 5 , 0 0 0  f o r  a c l a s s  A misdemeanor ;
( 4 )  $ 1 , 0 0 0  f o r  a c l a s s  B misdemeanor;
( 5 )  $300 f o r  a v i o l a t i o n .

* Sec. 5 .  AS 1 2 . 5 5 . 1 2 5 ( b )  i s  amended to  r e a d :
(b )  A de fendan t  c on v ic ted  o f  murder in  the  second degree , 

a t tempted  murder i n  the  f i r s t  degree ,  k id n app in g ,  o r  m isconduct i n ­
v o l v i n g  a c o n t r  substance i n  the f i r s t  degree s h a l l  be sentenced
to  a d e f i n i t e  te rm o f  imprisonment o f  a t  l e a s t  f i v e  y e a r s  bu t n o t  more 
than 99 y e a r s .

- 3 - CSHB 3 7 1 ( J u d )
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1  5
A B ILL

8 6
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a t tempted murder i n  the  f i r s t

1 7 d e g r e e . 11

1 8
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

1 9
* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  re ad :

8 0
(d )  An a t tem p t  i s  [A]

i 11 ( 1 )  an u n c l a s s i f i e d  f e l o n y  i f  the c r ime a t tempted  i s  murder

8 12 i n  the  f i r s t  d eg re e ;
13 ( 2 )  a c l a s s  A f e l o n y  i f  the cr ime a t temp ted  i s  an u n c l a s s i ­
14 f i e d  f e l o n y  o t h e r  than  murder in  th e  f i r s t  deg ree ;
15 ( 3 )  a [ ( 2 ) ]  c l a s s  B f e l o n y  i f  the  c r ime a t tempted  i s  a
16 c l a s s  A f e l o n y ;
17 ( 4 )  a [ ( 3 ) ]  c l a s s  C f e l o n y  i f  the c r ime a t tempted  i s  a
18 c l a s s  B f e l o n y ;

i  19 ( 5 )  a [ ( 4 ) ]  c l a s s  A misdemeanor i f  the c r ime a t tempted  i s  a
I  20 c l a s s  C f e l o n y ;

21 ( 6 )  a [ ( 5 ) ]  c l a s s  B misdemeanor i f  the c r ime a t tempted  i s  a
22 c l a s s  A o r  c l a s s  B misdemeanor .
23 * Sec . 2 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended to  r e a d :
24 ( a )  F o r  pu rp o se s  o f  s en tenc ing  under AS 1 2 . 5 5 ,  a l l  o f f e n s e s
25 d e f i n e d  i n  t h i s  t i t l e ,  excep t  murder in  the f i r s t  and second deg ree ,
26 a t tempted  murder i n  the  f i r s t  d eg re e ,  s e xua l  a s s a u l t  in  the f i r s t
27 deg re e ,  s e xu a l  abuse o f  a m ino r  i n  the f i r s t  d eg re e ,  m isconduct i n ­
28 v o l v i n g  a c o n t r o l l e d  subs tance  i n  the  f i r s t  d eg re e ,  and k idnapp ing ,
29 a r e  c l a s s i f i e d  on the  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o rd in g  t o  the

- 1 -  CSHB 3 7 1 (Jud )
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type  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  caused o r  r i s k e d  by commiss ion o f  i 
the  o f f e n s e  and the c u l p a b i l i t y  o f  the o f f e n d e r .  Except f o r  murder in  
th e  f i r s t  and second deg ree ,  a t tempted  murder in  the  f i r s t  d eg ree ,  
s e x u a l  a s s a u l t  i n  the  f i r s t  d eg re e ,  s e xu a l  abuse o f  a m ino r  i n  the 
f i r s t  d eg re e ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  substance i n  the  f i r s t  
d eg re e ,  and k idnapp ing ,  the  o f f e n s e s  in  t h i s  t i t l e  a re  c l a s s i f i e d  i n t o  
the  f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct r e s u l t i n g  in  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  
s e r i o u s  p h y s i c a l  i n j u r y  to  a p e r s on ;

( 2 )  c l a s s  B f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct r e s u l t i n g  in  l e s s  se v e re  v i o l e n c e  a g a in s t  a p e rs on  than c l a s s  
A f e l o n i e s ,  agg rava ted  o f f e n s e s  a g a in s t  p r o p e r t y  i n t e r e s t s ,  o r  a g g r a ­
v a te d  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduct s e r i o u s  enough to  dese rve  f e l o n y  c l a s s i f i c a t i o n  bu t  n o t  s e r i ­
ous enough to  be c l a s s i f i e d  as A o r  B f e l o n i e s ;

(A) c l a s s  A misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
l e s s  s e v e r e  v i o l e n c e  a g a in s t  a p e r s on ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a ­
t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and
decency than f e l o n i e s ;

( 5 )  c l a s s  B misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
a m ino r  r i s k  o r  p h y s i c a l  i n j u r y  to  a p e rson ,  m ino r  o f f e n s e s  a g a in s t  
p r o p e r t y  i n t e r e s t s ,  m ino r  o f f e n s e s  a g a in s t  p u b l i c  a d m i n i s t r a t i o n  o r  
o r d e r ,  o r  m inor o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and decency;

( 6 )  v i o l a t i o n s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  conduct 
i n a p p r o p r i a t e  to  an o r d e r l y  s o c i e t y  bu t which do n o t  denote  c r im i n a l ­
i t y  i n  t h e i r  commission.

CSHB 3 7 1 ( J u d )  - 2 -
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* Sec . 3 .  AS 1 1 . 8 1 . 2 5 0 ( b )  i s  amended to  r e a d :
( b )  The c l a s s i f i c a t i o n  o f  each f e l o n y  d e f in e d  in  t h i s  t i t l e ,  

e x cep t  murder in  the f i r s t  and second deg re e ,  a t tempted  murder in  the 
f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  the f i r s t  d eg ree ,  s e x u a l  abuse o f  a 
m ino r  in  the  f i r s t  d eg ree ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  
i n  the  f i r s t  deg ree ,  and k idnapp ing ,  i s  d e s igna ted  i n  the  s e c t i o n  
d e f i n i n g  i t .  A f e l o n y  under A la ska  law d e f i n e d  o u t s id e  t h i s  t i t l e  f o r  
which no p e n a l t y  i s  s p e c i f i c a l l y  p ro v id ed  i s  a c l a s s  C f e l o n y .

* Sec . 4 .  AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended to  r e ad :
(b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a de fendan t  who i s  n o t  an

o r g a n i z a t i o n  may be sen tenced t o  pay , u n le s s  o th e rw is e  s p e c i f i e d  in  
the  p r o v i s i o n  o f  law d e f i n i n g  the  o f f e n s e ,  a f i n e  o f  no more than

( 1 )  $ 7 5 ,0 0 0  f o r  murder in  the  f i r s t  o r  second deg ree ,
a t temp ted  murder in  the  f i r s t  deg ree ,  s e x u a l  a s s a u l t  i n  the f i r s t
d eg r e e ,  k id n ap p in g ,  o r  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  in  
th e  f i r s t  d eg ree ;

( 2 )  $ 5 0 ,0 0 0  f o r  a c l a s s  A, B, o r  C f e l o n y ;
( 3 )  $ 5 , 0 0 0  f o r  a c l a s s  A misdemeanor;
( 4 )  $ 1 , 0 0 0  f o r  a c l a s s  B misdemeanor;
( 5 )  $300 f o r  a v i o l a t i o n .

* Sec . 5 .  AS 1 2 . 5 5 . 1 2 5 ( b )  i s  amended t o  r e a d :
( b )  A de fendan t  c o n v ic te d  o f  murder i n  the second deg ree ,

a t temp ted  murde r i n  the  f i r s t  d e g r e e , k idn app ing ,  o r  m isconduct i n ­
v o l v i n g  a c o n t r o l l e d  subs tance  i n  the f i r s t  degree s h a l l  be sentenced 
t o  a d e f i n i t e  te rm o f  imprisonment o f  a t  l e a s t  f i v e  y e a r s  but no t  more 
than  99 y e a r s .
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IN THE HOUSE BY THE JUDICIARY COMMITTEE 
CS FOR HOUSE B ILL  NO. 371 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B ILL
Fo r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a t temp ted  murder i n  t h e  f i r s t

d eg re e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 1 1 . 3 1 . 1 0 0 ( d )  i s  amended t o  r e a d :
(d )  An a ttempt i s  [A]

( 1 )  an u n c l a s s i f i e d  f e l o n y  i f  the c r ime attempted i s  murder 
i n  the  f i r s t  deg ree ;

( 2 )  a c l a s s  A f e l o n y  i f  the  c r ime a t temp ted  i s  an u n c l a s s i ­
f i e d  f e l o n y  o th e r  than murder i n  the  f i r s t  d e g r e e ;

( 3 )  a [ ( 2 ) ]  c l a s s  B f e l o n y  i f  the  c r ime a t tem p ted  i s  a 
c l a s s  A f e l o n y ;

( A) a [ ( 3 ) ]  c l a s s  C f e l o n y  i f  the  c r ime a t tem p ted  i s  a 
c l a s s  B f e l o n y ;

( 5 )  a [ ( A ) ]  c l a s s  A misdemeanor i f  the  cr ime a t tem p ted  i s  a 
c l a s s  C f e l o n y ;

( 6 )  a [ ( 5 ) ]  c l a s s  B misdemeanor i f  the  cr ime a t temp ted  i s  a 
c l a s s  A o r  c l a s s  B misdemeanor.

*  Sec . 2 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended t o  r e a d :
( a )  Fo r  pu rposes o f  s e n te n c in g  unde r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s  

d e f i n e d  in  t h i s  t i t l e ,  excep t  murde r  i n  the  f i r s t  and second deg ree ,  
a t temp ted  murder i n  the f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  
d eg re e ,  s exua l  abuse o f  a m in o r  i n  th e  f i r s t  d eg re e ,  m isconduc t  i n ­
v o l v i n g  a c o n t r o l l e d  subs tance  i n  the  f i r s t  d eg ree ,  and k id n app in g ,  
a r e  c l a s s i f i e d  on the  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o rd ing  t o  the

- 1 -  CSHB 371 ( J u d )



WORK DRAFT WORK DRAFT WORK DRAF

t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  caused o r  r i s k e d  by commission o f  
th e  o f f e n s e  and the  c u l p a b i l i t y  o f  th e  o f f e n d e r .  Excep t  f o r  mu rde r  in  
th e  f i r s t  and second degree ,  a t t em p te d  murder i n  the  f i r s t  d e g r e e ,  
s e x u a l  a s s a u l t  i n  the  f i r s t  d e g r e e ,  s e x u a l  abuse o f  a minor i n  the 
f i r s t  d eg re e ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance  in the  f i r s t  
d e g r e e ,  and k idnapp ing ,  the o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  
t h e  f o l l o w i n g  c a t e g o r i e s :

( 1 )  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduc t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  
s e r i o u s  p h y s i c a l  i n j u r y  t o  a p e r s o n ;

( 2 )  c l a s s  B f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
conduc t  r e s u l t i n g  in  l e s s  severe  v i o l e n c e  a g a in s t  a pe rson  than c l a s s  
A f e l o n i e s ,  agg rava ted  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  a g g r a ­
v a t e d  o f f e n s e s  a g a in s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

( 3 )  c l a s s  C f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e
c onduc t  s e r i o u s  enough t o  dese rve  f e l o n y  c l a s s i f i c a t i o n  but not s e r i ­
ous enough t o  be c l a s s i f i e d  as A o r  B f e l o n i e s ;

( 4 )  c l a s s  A misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
l e s s  s e v e r e  v i o l e n c e  a g a in s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  
p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  a d m in i s t r a ­
t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a in s t  p u b l i c  h e a l t h  and
decency  than  f e l o n i e s ;

( 5 )  c l a s s  B misdemeanors , which c h a r a c t e r i s t i c a l l y  i n v o l v e  
a m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m ino r  o f f e n s e s  a g a i n s t  
p r o p e r t y  i n t e r e s t s ,  m inor o f f e n s e s  a g a i n s t  p u b l i c  a d m in i s t r a t i o n  o r  
o r d e r ,  o r  m inor o f f e n s e s  aga in s t  p u b l i c  h e a l t h  and decency ;

( 6 )  v i o l a t i o n s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  conduc t  
i n a p p r o p r i a t e  to  an o r d e r l y  s o c i e t y  b u t  which do n o t  denote c r im i n a l ­
i t y  i n  t h e i r  commission.

CSHB 371 ( J u d )  - 2 -



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29

* Sec. 3 .  AS 1 1 . 8 1 . 2 5 0 ( b )  i s  amended t o  r e a d :
( b )  The c l a s s i f i c a t i o n  o f  each f e l o n y  d e f i n e d  i n  t h i s  t i t l e ,

excep t  murde r  i n  the  f i r s t  and second d eg re e ,  a t tempted  murder in  th e  
f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  in  the  f i r s t  deg ree ,  s e x u a l  abuse o f  a 
m inor i n  the  f i r s t  d eg re e ,  misconduct i n v o l v i n g  a c o n t r o l l e d  substance 
in  t h e  f i r s t  d eg r e e ,  and k idn app ing ,  i s  d e s igna ted  i n  the s e c t i o n
d e f i n i n g  i t .  A f e l o n y  under A laska law  d e f in e d  o u t s i d e  t h i s  t i t l e  f o r  
which n o  p e n a l t y  i s  s p e c i f i c a l l y  p r o v i d e d  i s  a c l a s s  C f e l o n y .

* Sec. A. AS 1 2 . 5 5 . 0 3 5 ( b )  i s  amended t o  r e a d :
( b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a de fendan t  who i s  no t an

o r g a n i z a t i o n  may be sentenced to p a y ,  u n l e s s  o th e rw is e  s p e c i f i e d  i n  
the p r o v i s i o n  o f  law d e f i n i n g  the o f f e n s e ,  a f i n e  o f  no more than

( 1 )  $ 7 5 , 0 0 0  f o r  murder i n  the  f i r s t  o r  second deg ree ,
a t t em p ted  murder i n  the f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  the f i r s t
d e g r e e ,  k id n app in g ,  o r  misconduct i n v o l v i n g  a c o n t r o l l e d  substance i n  
the f i r s t  deg ree ;

( 2 )  $ 5 0 , 0 0 0  f o r  a c la s s  A, B, o r  C f e l o n y ;
( 3 )  $ 5 , 0 0 0  f o r  a c la s s  A m isdemeanor ;
(A) $ 1 , 0 0 0  f o r  a c la s s  B m isdemeanor ;
( 5 )  $300 f o r  a v i o l a t i o n .

* Sec. 5 .  AS 1 2 . 5 5 . 1 2 5 ( i > i s  amended t o  r e a d :
( i )  A de fendan t  conv ic ted  o f  s e x u a l  a s s a u l t  i n  the f i r s t  degree^ 

[OR] s e x u a l  abuse o f  a m inor in  the  f i r s t  d e g r e e , o r  a ttempted murder 
in  th e  f i r s t  degree  may be sentenced t o  a d e f i n i t e  term o f  im p r i s on ­
ment o f  n o t  more than  30 y e a r s ,  and s h a l l  be sentenced t o  the f o l l o w ­
ing p r e s u m p t i v e  t e rm s ,  s u b j e c t  to  a d ju s tm en t  as p ro v id e d  in  AS 1 2 . 5 5 . -  
155 -  1 2 . 5 5 . 1 7 5 :

( 1 )  i f  th e  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n  and does 
no t  i n v o l v e  c i rcum s tances  desc r ibed  i n  ( 2 )  o f  t h i s  sub sec t ion ,  e i g h t

- 3 -  CSHB 3 7 1 ( J u d )
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y e a r s ;
( 2 )  i f  the  o f f e n s e  i s  a f i r s t  f e l o n y  c o n v i c t i o n ,  and the 

d e fendan t  p o s s e s s e d  a f i r e a rm ,  used a dangerous i n s t r u m e n t ,  o r  caused 
s e r i o u s  p h y s i c a l  i n j u r y  du r ing  the commission o f  the  o f f e n s e ,  1C 
y e a r s ;

( 3 )  i f  the o f f e n s e  i s  a second, f e l o n y  c o n v i c t i o n ,  15 y e a rs ;
(A) i f  the  o f f e n s e  i s  a t h i r d  f e l o n y  c o n v i c t i o n ,  25 y e a r s .

CSHB 3 7 1 ( J u d ) - 4 -
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A M E N D M E N T

O f f e r e d  i n  the  HOUSE 
TO: HB 371

By Han ley

Page 1, l i n e  7 , a f t e r  " d e g r e e " :
I n s e r t  "and s o l i c i t a t i o n  t o  commit murder i n  the  f i r s t  deg ree "

Page 1, f o l l o w i n g  l i n e  22 :
I n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

" *  Sec . 2 .  AS 1 1 . 3 1 . 1 1 0 ( c )  i s  amended t o  t e a d :
( c )  U n le s s  o th e rw i s e  p r o v id e d  i n  t h i s  s e c t i o n ,  s o l i c i t a t i o n  

[SOLICITATION] i s  a
( 1 )  c l a s s  A f e l o n y  i f  che c r ime s o l i c i t e d  i s  an u n c l a s ­

s i f i e d  f e l o n y ;
( 2 )  c l a s s  B f e l o n y  i  th e  c r ime s o l i c i t e d  i s  a c l a s s  A

f e l o n y ;
( 3 )  c l a s s  C f e l o n y  v f  th e  c r ime s o l i c i t e d  i s  a c l a s s  B

f e l o n y ;
( 4 )  c l a s s  A misdemeanor i f  the  cr ime s o l i c i t e d  i s  a c l a s s  C

f e l o n y ;
( 5 )  c l a s s  B misdemeanor i f  th e  cr ime s o l i c i t e d  i s  a c l a s s  A 

o r  c l a s s  B misdemeanor.
* Sec. 3 .  AS 1 1 . 3 1 . 1 1 0  i s  amended by adding a new su b se c t i o n  to  r e a d :

( e )  S o l i c i t a t i o n  t o  commit murder i n  th e  f i r s t  degree i s  an 
u n c l a s s i f i e d  f e l o n y  and i s  p u n i s h ab le  as p ro v id e d  i n  AS 1 2 . 5 5 . "

- 1 - 3 / 2 2 / 8 8
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Renumber rem a in ing  b i l l  s e c t i o n s  a c c o r d i n g l y .

Page 1, l i n e  26, a f t e r  " d e g r e e , " :
I n s e r t  " s o l i c i t a t i o n  t o  commit murder in  the f i r s t  d e g r e e , "

Page 2 ,  l i n e  3 ,  a f t e r  " degr? .e , 11:
I n s e r t  " s o l i c i t a t i o n  t o  commit murder i n  the f i r s t  d e g r e e , "

Page 3, l i n e s  3 - 6 :

D e l e t e  "murder i n  the f i r s t  and second deg ree ,  a t tempted murder i n  the 
f i r s t  d eg ree ,  s e x u a l  a s s a u l t  i n  the  f i r s t  d eg ree ,  s e x u a l  abuse o f  a m inor 
i n  the  f i r s t  d eg re e ,  m isconduct i n v o l v i n g  a c o n t r o l l e d  subs tance i n  the 
f i r s t  d eg re e ,  and k idn app ing "

I n s e r t  " u n c l a s s i f i e d  f e l o n i e s  [MURDER IN THE FIRST AND SECOND DEGREE, 
SEXUAL ASSAULT IN THE FIRST DEGREE, SEXUAL ABUSE OF A MINOR IN THE FIRST 
DEGREE, MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE FIRST DEGREE, 
AND KIDNAPPING]"

Page 3, l i n e s  13 - 16:

D e le t e  "murder in  the f i r s t  o r  second deg ree ,  a t tempted mu rd e r  i n  the 
f i r s t  d eg re e ,  s e x u a l  a s s a u l t  i n  the f i r s t  d eg ree ,  k idnapp ing ,  o r  m isconduct 
i n v o l v i n g  a c o n t r o l l e d  substance i n  the f i r s t  deg ree"

I n s e r t  " an u n c l a s s i f i e d  f e l o n y  [MURDER IN THE FIRST OR SECOND DEGREE, 
SEXUAL ASSAULT IN THE FIRST DEGREE, KIDNAPPING, OR MISCONDUCT INVOLVING A 
CONTROLLED SUBSTANCE IN THE FIRST DEGREE]"

- 2 - 3 / 2 2 / 8 8



O f f e r e d  i n  the  HOUSE
TO: CSSB 3 7 1 (F in a n c e )

Page 2 ,  l i n e  4 :
D e l e t e  " two"
I n s e r t  " 1 2 "
D e l e t e  " 4 8 "
I n s e r t  " 9 6 "

Page 2 ,  l i n e  5 :
D e l e t e  " 1 2 "
I n s e r t  " 1 8 "

Page 2 ,  l i n e  6 :
D e l e t e  " s e v e n -d a y "  
I n s e r t  " 3 0 - d a y "

A M E N D M E N T

By Gruenberg

-1 - 4 / 2 8 / 8 8
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MEMBER 
HEALTH, E D U C A T I O N  A N D  

SOCIAL SERVICES C O M M I T T E E  

R E GU L A TIO N REVIEW C O M M I T T E E

March 21 ,  1988 
MEMORANDUM
TO: R e p r e s e n t a t i v e  John Sund, Chairman

House J u d i c i a r y  Committee /
FROM: R e p r e s e n t a t i v e  A lyce  H a n l e y ^ v ^ ^ * ^ -----
SUBJECT: HB 371 - "An Act r e l a t i n g  t o  a t tempted murder in  the

f i r s t  d e g r e e . "

I  wou ld  l i k e  t o  f o rm a l l y  r e q u e s t  a h e a r in g  on HB 371 which I  
i n t r o d u c e d  t h i s  s e s s i o n .  HB 371 r e l a t e s  to  s en tenc ing  in  t h a t  i t  
i n c r e a s e s  the  p e n a l t y  f o r  a t tempted  murder i n  the  f i r s t  deg ree .
I  have spoken to  a r e p r e s e n t a t i t v e  f rom  the Department o f  Law who 
in fo rm ed  me t h a t  a more comprehensive b i l l  was in t r o d u ced  i n  the  
Senate  i n  J a n u a ry ,  1 985 ,  by r e q u e s t  o f  Gove rno r S h e f f i e l d , .
Attempted murder i n  the  f i r s t  degree p r e s e n t l y  has a maximum 
p e n a l t y  o f  20 y e a r s .  I n d i v i d u a l s  w i th ou t  a p r i o r  f e l o n y  
c o n v i c t i o n ,  c ou ld  be ou t  o f  p r i s o n  i n  as l i t t l e  as seven y e a r s .
S e n a t o r  H a l f o r d  and I  have in t r o d u c ed  t h i s  l e g i s l a t i o n  i n  re sponse  
t o  s i t u a t i o n s  i n  which the  o n l y  r e a s on  the o f f e n d e r ' s  charge was 
a t temp ted  murder was t h a t  the  v i c t im  r e f u s e d  to  d i e .  The R obe r t  
P f e i l  case i s  a good example . He would have been a p a r a p l e g i c  
had a b l o o d  c l o t  n o t  k i l l e d  him and attempted murder would have 
been the  cha rge .
I t  i s  w i th  t h i s  i n  mind t h a t  I  r e s p e c t f u l l y  r e q u e s t  on b e h a l f  o f  
m y s e l f  as w e l l  as the  co sponso rs  and the  p u b l i c  t h a t  HB 371 be 
schedu led  f o r  a J u d i c i a r y  p u b l i c  h e a r in g  a t  you r  e a r l i e s t  c onven ien t  
d a t e .  Thank you i n  advance f o r  y ou r  c o n s i d e r a t i o n  and a prompt 
s c h edu l in g  o f  HB-371 .
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Bill/Resolution No. CSSB 352 (Jud.)

This bill amends existing statutes by raising the criminal

penalty for attempted murder in the first degree, from a class A  felony

to an unclassified felony. This change in the sentencing law will not

have a fiscal impact on the Department of Law because there are not many 

of these offenses, and because these offenses are already being 

prosecuted.
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ALASKA PEACE OFFICERS ASSOCIATION

">DC Coordinator 
i-.O. Box 240106 
Anchorage. AK 
99524-0106 
(907) 786-1807

January 19, 1988

Representative Aluce Hanley 
P.O. Box V
Juneau, Alaska 99811

/ .

State APOA Office 
P.O. Box 240106 
Anchorage, AK 

99524-0106 
‘ . (907)786-1807

^  ■

Dear Aluce.w

I enjoyed our conversation in your office while I was in Juneau. Thank you 
for taking the time to talk with me. I hope you find our position statement 
to be helpful.

Let me confirm that I know there is no one in Juneau more supportive of 
law enforcement than you and we appreciate that.

1 spoke with the Board of Directors about the sentence for Attempted 
Murder. I can safely say that for the examples given (Pfeil, had he lived, 
and the l it t le girl who is now basically a vegetable) they fe lt 20 years 
was not enough. There was no consensus on the ending time (50, 50. 99, 
open ended). I suppose whatever you develop from your research you can 
count on our support.

1 am more than willing to contact the APOA Chapter Presidents for them to 
poll their memberships for cases where attempted murder were, or could 
have been charged. 1 will also ask them aoout cases involving a 
solicitation to commit murder.

If there is any more I can do to help the passage of the bills the ‘coalition" 
has outlined, or with the bills you sponsor please call.

Sincerely,

Lt. Shirley A. Warner 
Vice President, APOA 
786-8858
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T h e  H o n o r a b l e  A l y c e  H a n l e y  O v y

A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H a n l e y :

L t .  S h i r l e y  W a r n e r  o f  A n c h o r a g e  P o l i c e  D e p a r t m e n t  h a s  

a s k e d  latu e n f o r c e m e n t  o f f i c e r s  t o  s e n d  y o u  i n f o r m a t i o n  

c o n c e r n i n g  s e n t e n c i n g s  o f  a t t e m p t e d  a n d  s o l i c i t a t i o n  o f  
m u r d e r .

I w o r k e d  t h e  i n v e s t i g a t i o n  c o n c e r n i n g  D r .  S a l g a d o ’s h i r i n g  

o f  a  d r u g  a d d i c t  t o  k i l l  D r .  M a r t i n o .  T h e  e n c l o s e d  

a r t i c l e  f r o m  t h e  F a i r b a n k s  D a i l y  N e w s  M i n o r  m a y  b e  o f  s o m e  

v a l u e  t o  y o u .  A s  y o u  c a n  s e e ,  t h i s  m a n  w h o  h a d  a  g r e a t  

d e a l  o f  p u b l i c  t r u s t  a n d  c o n f i d e n c e ,  w i l l  o n c e  a g a i n  p r e y  

o n  t h e  u n s u s p e c t i n g  p u b l i c  if r e l e a s e d  a f t e r  s e r v i n g  o n l y  

f i v e  y e a r s .  T h a t  i s  a  v e r y  s h o r t  t i m e  f o r  t h e  h e i n o u s  
c r i m e  h e  c o m m i t t e d .

P l e a s e  c a l l  m e  if I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e .  T h e  

c o m p l e t e  c a s e  r e p o r t  (F P D  C #  8 3 - 1 8 1 7 8 ) ,  i s  a v a i l a b l e  if 
n e c e s s a r y .

S i n c e r e l y ,

M i k e  A. N i e l s e n ,  L i e u t e n a n t  

F a i r b a n k s  P o l i c e  D e p a r t m e n t  
( 9 0 7 )  4 5 9 - 6 5 0 0
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.-.As a resu lt of the conviction, Sal- 
gado’s license to p ractice  m edicine 
was perm anently  revoked on April 
19,1985. -tUitiiTiVt 

According to le tte rs  w ritten 'to

- fp & o //-& vs \
; By KRIS CAPPS H Ifcas 

huh /.i'.rt i .  Staff W riter t ’•ifrsm*}.
F e rn a n d o  S a lg ad o , ^ f o r m e r  

F a irb an k s  neurologist, in ca rce r:
a ted fo rn ea rly fo u ry ea rsfo rtry in g  „  . „  1T . T . „  ,
to a rran g e .th e  m urder of a  rival ...Superior Court Judge J a y  Hedges,
neurologist in 1983, asked this week a re  n° w Pa^  °f Salgado s
.to have his sentence of 10 y ea rs  pubhc court file, Salgado says he is
W ith o u t  '  J  J  5 •

■ ITie
parole eligibility a t 'th e  discretion , . . .  , .
of the parole board, based on a  1986 hsusted, from  being incarcerated
change in s ta te  law. The law, which 
w ent into effect a fte r Salgado’s s e n - . 
tencing but which can be legally apn 
plied to his case, allows for au tom a-. 
tic parole eligibility for consecutive 
sentences. ••'.• • - ?  ‘

Salgado, '48, was sentenced to two 
consecu tive  five-year sen tences 
without parole. He m ust serve the 
firs t five y ears  of his sentence be-’ 
fo re  he can  m ee t P a ro le  B oard 
guidelines.;*-':??.*4"  • y
* S a lg a d o , 48','w h o ‘w as a lso*a" 

•neurologist here ,'w as convicted in 
1984 of hiring one of his d ru g -ad d ic t. 
patients to kill D r. Ronald Martino,

fo r  such  a long t im e ,”  Salgado 
w rote in a M arch 1987 le tter. ■i-.sJ.ait 
-t He sa id  a u th o ritie s  a t  H iland 
Mountain Correctional C enter gave 
him  a little corner of the ja il green­
house as a painting studio and he 
has become a  serious a rtis t since 
his incarceration. He said  he has 
painted 121 oil paintings and sold 
every one of them . ...: v 
V. He said he keeps his own piano in 
o n e  of th e  c la s s ro o m s  a n d  is  
allowed to keep a pet ca t, which he' 
occasionally is also allowed to take 
to ca t shows, r u  -.ii; o.- ;••!*.i . r f : '

‘Ju st last Sunday, I took him to a
the other neurologist* in town. He ". c a  ̂ show held a t the A rm ory  m 
was also convicted of giving the hit A nchorage w here he won 10 rib- 
m an prescription drugs as p a y o f f  bons, a ll f i r s t  p la c e , - S algado  
for the in tended  m ufder;
: -. The hit m an never did kill M artP ' also worked as program  assis- 
no. Instead,' he secretly  recorded ' '" I311*- 1° inm ates in the ja u  s sex- 
conversations of h e -a n d ‘Salgado , offender program , j
d iscussing  -the co n trac t m u rd er,' - i:‘‘F o r’over two years now, J. h av e '

been longing to re tu rn  to Spain toand eventually notified authorities, be w

.. -if-- f'i! & - • r ;;
777: fiV s.

n "i, - :  Mr - - M r •-_

. . - f i . . .* i
see m y fam ily and to live there for 
the rem ainder of my life,” Salgado 
wrote. “ If for some reason I do not - 

•enjoy living in m y Native land, I ; 
•might relocate to Argentina where 
I have m any frien d s ."•■'- ■

•'. < At this week’s hearing, Salgado 
' '• was described as a model prisoner 

who is currently  assigned to a h a lf- : 
way house. •; ' i i • ; . : il'

. ./D efen se  A tto rney  Bill B ryson 
said Salgado refers to his crim inal : 
offense as “ his crazy period.” He 

r. also said  Salgado prom ised never 
to get in that delusional sta te  again.

' ■ ’•>:(. 5. •••:.*•;
L a r s o n  t o  a p p e a r  i-.1: 

i n  b e n e f i t - c o n c e r t  j

tf-.The F a rth e s t North Chapter of 
the A laska P eace  Officers Associa­

t i o n  will presen t the N itty  G ritty  
D irt Band and Nicolette Larson in 
concert May 7 for two shows a t Her- ■ 

... ing Auditorium. R epresentatives of. 
the association will be telephoning • 
local businesses to sell advertising 
and tickets. T ickets can be ordered 
by calling 451-8M7.. jX * c ;

. Proceeds frora the shows will be-'.!
n e f i f a r e a  organizations such as j 

. youth hockey, basketball and foot-;. 
b a llteam s.th eB o y an d G irlS co u tsri 

i Women in C risis Counseling and 
: Assistance, and two college scho-

• •- . : - . * v v  ...

r  . .J.* *... V . -
... ..

iv *‘i



D octors tell grim story  o f ch ild ’s  a b u s e
V  9HKH.A T O O M E Y
'«4y '»r«y'r'

T in *  S w r r t i n ' j  b r * l n  I* 
hrunk.rn and b lunted , l i k r  
h r  b r * ln  o f  * b .V y r a r -o ld  
■•nmon who ne v r r  I r am nd  In 
a lk  o r  ta lk  o r  food h r r * r l f  o r  

nn tro l  h r r  b laddnr 
T in*  w i l l  h r  2 in Janua ry .  

i * r  fa th r r .  J im m y .  ha* br*n  
onv l r t r r i  o f  f rnc lu r iny  h»r 
k u l l ,  o f  n r a r l v  d rnwn lny  h r r ,  
I t um ln y  h r r  f rom  *n  o rd i ­

na ry  b*by  in to  * (w i l iy h l  
b r in y  -  b l ind . r r t * rd r d .  p r r -  
m *n rn t l y  b r* tn  dnm»*rd . un- 
l l k r l y  l o  r v r r  b r  n b l r  In t * k r  
c * r r  o f  h r r i r l f

T in *  w a i  F xh lh l t  A  F r id ay  
*1 th r  f i n t  o f  I h r r r  rou r t  
h r n r l n y *  l o  c o n a l d r r  how  
much l lm r  J im m y  Rw ro t in  
shou ld  Jp rnd  In Jail f o r  whnl 
h r  d id .  A nd  w h r t h r r  I h r  
c h i l d *  m o l h r r ,  M a r y n r r i  
Rw r r t in ,  ih o u ld  do Any l lm r

*1 i l l  f o r  not ( a k in y  th r  bahv 
l o  a doc to r

Tina aqua l l rd  and f r r i l r r i  
a* p r d i a t r l r i a n  J r f f  Flrani l In- 
v r n t o r i r d  fo r  R u p r r l o r  Crmrt 
J u d y r  R r a b om  B u r k a l rw  Ih r  
ou tw ard  *iyn* o f  h r r  in n r r  
r iamayr — « iy h t l r j i  r y r * .  p r r -  
m n o r n l l y  r l r n c h r d  thumb* ,  
ahnormAl r r f l r x r *  B u r k a l rw ,  
a ta l l ,  d i* i in yu i*h rd  lonk ln y  
y r a n d f a lh r r .  r a m r  down f rom  
th r  brnch And w a t r h rd  with

arm* f o ld rd  aero** hi* blank 
rnb r  a* th r  p ro* rcu t ion  l a b l r  
b r c am r  an imp romp tu  exam- 
in iny l a b l r

B r and  to ld  I h r  ju d y r  that 
T ina I* p rob ah lv  a l i o  d r a f .  
bu l  h r r  f o s l r r  m o lh r r  *avs *h r 
enn (a l l  v o i r r *  apart . *o may- 
b r  not

T h r  d rm on * l r * l i o n  didn't 
laxt v r r v  lony I th ink I ' v r  
* r r n  rn o u y h . "  *aid B u rk a l rw ,  
lo o k ln y  y r im . a* h r  ha* r v r r . '

l im r  (h i* c.i*r ha* romn h» fo r r  
h im

O f  ( h r r r  p n r t i ru la r lv  horr i  
b l r  chi ld  ahux* ca*r* t a k rn  
h r f o r r  a y rand Jury  in March 
by Ancho ray r D ia t r id  A l l o r  
n r y  V i d o r  K r um m . Tina i* 
I h r  o n ly  v i r l im  O'd rxp«v |,  d 
l o  h r a l  The Iwr, >.*hrr chi l 
d r rn  had h r o k rn  hnnrs and 
bum * ,  bu l  rt '-aprd brain dam 
a y r  Th r i r  ahu*r r*  h a v r  ai*n 
ba rn  r onv ic t rd  and a r r  await

Iny *rntfn<-iny
On J u n r  20 J im m y  Rw rr -  

tin. 2V p l r a d r d  no m n i r c i  (n 
I h r r r  r o un '*  o f  axtA'il' and 
nn r  rn un l  » f  f u lm y  In y rt 
m rd i ' a l  a id for In* r h i ld  T h r  
r omp la in t  ayam** him <nv* he 
a dm i l l r d  ho ld ing T in*  l<v h r r  
a n k l r *  w h rn  *h r w.v. ar.n-d a 
y ra r  n |d and dr-. j p m r  h r r  
tw o  f r r (  |n  th» f lo u r  on h r r

San P a j r  C 3 A IV M O

Mat-Su assembly 
turns to the right 
after fall elections
By CHRI9 OEIOEfl
f?*'* 'rtfFTt/f

PA I .M ER  -  T h r  Ma'anut 
kaS '.M l'na f ln rnuyh A **rmb lv  
ha* v r r r r d  nn ln a n rw  <-rvjr*r 
»il i rr  (hi*  f a l l s  r l r c i ln n *  * r ;  
l i n y  *ail und r r  a m o r r  p ro  d r  
v r |  i p m rn l  a n ' l  r r y u l a l l n r  
phl|n*oph.v. a r rn rd in y  m  « rro r  
m rm b r r *  o f  I h r  n rw  a**rrr.b lv 
ma jo r i ty

S om r  r f f r d *  o f  I h r  r l i any r

R ’ r v r  t ’ y p 'a  and l'd,n Mu* 
y rn v r  h a . r  y r n r n i l v  made :p 
th r  oppo« | ' | . .n f l . j  o r i ' h r r  
.Straw n no r Mu*y rnv r ran for 
r r r i r r ' i n r  'hi* *ra*-.n and 
I h r  '•*»• n"W a*<rp',d v f r r n  -  
F r*d  L icvd  and 'ih 'v  S i lv e r *  
-  *nrm ’ o fa l l  in s ' "p  w ith 
Pa lmrpn*! and l fn ! r - r«

A* 1**1 w n r k *  n**rrnh|v 
m r r l l n y .  ' h r  fi'*> w ith Ih r  
n rw  m a jn r i '  P a lm o u l * '  
a *k rd  l l i r  horo i iyh *•.*/( to
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:«« W O K T T I I N O T O N  FORD: 
' r  t ry ing l o  geI a vehic le 
ng lon Ford . I (eel compel led 
ml l o  expert.  Here's whnt 
up In lo r rout ine fl.OPO mi le  
( the a l tendan l that I a lso 
»e and new o i l  and a i r  f i l l e r s  
ran ty  w o rk  be p e r fo rm ed  on 
I went to f e l  the t ru ck ,  they 

t Then they located it — st i l l 
d the w o rk  was done and that 
bo lt s  In the f ron t end but 

. on the wa r r an ty  w o rk  
red the a i r  f i l t e r  had not heen 
n showed the vehic le had not 
» truck back to Worth ington's 
the service depar tmen t They 
ren changed because I had not 
exruse f o r  the lube Job not 

d out . they hadn't done the 
t Ihc truck so the Job cou ld  be 

I It up. I was Chanted again fo r
p la int l o  Pau l Cunn ingham , 
g what had happened To  date , 
I d l l l o n a i ly .  I don't know  I f  m r  
~nal Inspection o f  b rake  f lu id ,  
thal m a t te r_ s  new o i l  f i l l e r  I 
prob lem  s t i l l  is present I 

ers to be prepared when doing 
i Ford You  m ay  R E A L L Y  get

In't get to  he s r  the dea le rsh ip  s 
I days and severa l phone r a i l s  

~ie I hey wou ldn 't  d ls ru ss  y ou r 
ugh you d ldn t a»k f o r  he lp  or 
Te Interested l o  le a rn  that Ford

ABUSED CHILD: Brain damage is permanent
Cortbsiad *om P»pB C-1 j

head, apparen t ly  to s lop  her 
c ry ing

f ie  a lso  ha ]  admitted lo  
bu rn ing her w ith the hea l ing 
e lement o f  an e le r t r le  f ry ing  
pan.

Rut it was his ho ld ing  he r  
under wate r In the bath tub , it 
was the near d rowning on 
March fl that dep r ived he r 
b ra in  o f  oxygen f o r  m o re  than 
f iv e  minutes and did mass ive 
cereb ra l damage. Ihe docto rs  
exp la ined F r id ay

Lack o f  oxygen causes the 
b ra in  l o  swe l l ,  said ra d i o lo ­
gist R ichard H i l l  Bu t Ihe 
b ra in  Is in an enclosed spare 
When It swe l ls ,  b lood vessels 
get crushed and " th en Ihe 
cel ls  die because they dnn' l  
gel enough b lood o r  o xygen  "  
Tina's b ra in  hns sh runk to  Ihe 
s ire II wou ld  be I f  II had heen 
used fo r  95 years , he ra id

Sweet ln  to ld  po l le r  he put 
T ina under wa te r  not fo r  
very long — to clean her a fter 
she spit up on herse l f

T ina w i l l  soon he 2. hut she 
Is less d e v e lo p ed  than an 
a v e r a g e  f l -m on th  o l d .  sa id  
B rand She goes lo  physical 
therapy tw o  o r  three times a 
week, but " I  don't be l ieve she 
w o u ld  e v e r  h e rom e  t o i l e t  
t r a in e d , "  he said " I  don't 
be l ieve  she w i l l  be ab le  lo  
feed h e rse l f  There is e v ­
e ry  poss ib i l i ty  she'l l be w ea r ­
ing diapers  when she's 15 *' 
The re  Is e v e r y  p o s s ib i l i t y  
she'il have to spend he r  l i fe  In 
an Inst i tu t ion

i f *• ha rd  to  be re r tn in  e x ­
act ly  how damaged Tina Is, 
the do r t e rs  said, and imposs i ­
b le  to  predict whethe r she 
w i l l  Im p rove  F o r  los tan re .  II 
may be l h a l  her eyes ra n  see. 
said D r  H i l l ,  bu l he r  dam 
aged b ra in  iust can't recog-

n l i e  the Images being trans 
m i l le d

What T ina 's  eyes w ou ld  
have  seen F r i d a y ,  I f  they  
cou ld, was he r  fa the r ,  a f o r ­
mer m i l i t a ry  man who was 
unemployed at the t ime o f  his 
arrest,  s lumped motion less  in 
his r h a l r  at the defense table , 
seeming to move  not an m rh  
o ve r  the two hours  the hea r ­
ing lasted She wou ld  have 
seen her 24-year-n ld mothe r ,  a 
sma l l ,  a l l rnc t tve  woman with 
long red ha ir,  fussing ove r  her 
n ewes t c h i ld .  6 w eek  o ld  
C h r i s t o p h e r ,  d u r i n g  th e  
breaks

J im m y  Sweet ln  is in Jail 
H is  w i fe  is free on ha l l

Margare t Rweetin f a s  had 
fou r  chi ldren in addit ion to 
T ina and was known to social 
w o r k e r s  long b e f o r e  T lnB  
tu rned up ,n the emergency 
ro om  at H um ana  H o sp i ta l  
last January' Tw o  o f  n - h l l

dren hy another husband had 
been adopted n r  g iv rn  to  fos ­
ter parents be fore T ina was 
hurt

D is t r i c t  A t t o rn e y  V ic t o r  
K rum m  re ferred in court  t o  a 
4-year-o ld who was in the 
home when T ina was hurt bot 
who  has s ln re been removed 
because o f  suspected abuse

C h r i s t o p h e r  (he  newest 
Sweet in .  Is o f!  i a l l y  a ward 
o f  the ita te  He hasn't tu rned 
up w ith any in ju r ies  and re 
mains at home wu>h his m o th ­
er

Margare t Sw eetm  p leaded 
no  contest In May to  a single  
m isdemeanor count o f  c r im i ­
na l non-support , meaning she 
fa i led  to get aid fu r T ina She 
faces a max imum  o f  one yea r 
In j a i l

J im m y  Sweetm  fares a pos 
Slb le max imum  o f 45 y ra rx  In 
p r ison The hearing w i l l  ron  
t inge  cm Nov 11

M A T - S U  A S S E M B L Y :  M o r e  f a v o r a b l e  t o  d e v e l o p m e n t
Continued bom Pe-je C-1

ers leg is la t ion In the fu tu re ,  
wh ich w ou ld  set up h a l f -  
m i le -w id e  c o r r i d o r s  a ro und  
sdc r te d  s l reams such as Wil 
low and L i t t le  Creeks

The r ivers  leg is la t ion fai led 
last yea r ,  but representat ives 
Ron La rson and Ka t ie  Hu r le y  
have p rom ised to  support ver 
sm rs  o f  I h r  h i l l s  nest time 
around

Pa lmqu ls t  calle-t th» recre  
atlo ria l ris ers a l - c *  up C r  
pra ra i led  her s t ream s - r e n  
s'.anre part  and parcel r f  an 
an t l -gevemm»n l a’ t l 'ud*

6 We don't come from the ! *cr 
philosophy, let's put !i .hat 
would say we're p ro -d e ve 'jy

— Ro*«;

i r pA M t i rn  dl«»Anrr b r tw r r n  
nnd Mu! 5 j  |» h r*  it 

I n r f u d H  *n Ih r  u n r  »»rdi 
nan-*  01 •h** V fM fn  rhAr.fr Thr r»Tj:r»d dh'Avr 
nn»- <'ind« At fr*« 
ihr n** h > v  i! xr»iM 
tn 4̂  fr#?

T7 r  I * it f i f # » rM f  h.Ad

V) r«rk d"vn *;i *h* T "»  

try *nd **** •h*y r i f * !  »r»!>♦ a*..a *.o pn>• f?r »! hr «iH 
Ar*»f-*d r<  r l * 7

"f *K.f f!**r D»r f ' "if 
Fii>* j»r.d •*!••»*• i f

fa*** »'*.M ♦«fnh ft %» e . *  t A-Mf » Qjia,*v ff.d *hf»*riirr ,A . *i .?•

c hm < r  t r o n  f iv *  v m h  n f 
CT*rr»ri!o'Jf p ' » n n i r f  And Un 
»%t r :d l v  b u r r *  j - : v v  F'»r Mb 
tr%. ‘hr rrpr*-»rn!f *•
f f t j r r .  tn t h r  l # r , r  ' * r f r  p rob 
J r r r f  nf j n p ;A r r.»d d rv rJop  
r r rn !

V t x  :n !►•■ Talr.vitv C*. 
prw u i d  h* t TOf*
■ b«»j! th r  p -n i ih i .V v  i f  d 
»lan r w k i r f  " j ' f  1* p j b  
I l f  r y r

'A>*n yr j  ►iya *
■rho ir* vr ph' »’j ‘ "fi: • 
* 1 H» .*, I H IT  f r  •
♦.hrr. ! ’< f h t r r  »!♦•:
r * - h  rr‘ h r -  * ; r r
■ r-* j! thr d *f* • • »’ 41. 
r - r r r r . t  i* y d  t* r f

Arx hKV
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W o m a n’s 
children 
often hurt
W i tn e s s e s  testify during 
s en t en c in g  h ea r in g
By SMBLA TCOWTY
DtV. *KrV*r

Bad things bappelt to  th r  ch i ld ren o f  
Maryanr : Sw - r t in

At 6. J imm y  n*d open wr it ?  f rom  a belt 
ba rb ie .  op t o d  down both  leys. wher. th r 
f ta te  f in a l ly  took httr. m 1983 H r  a lways  
*rrr.>rd to  br hu; '*y Le roy  was fou r ar.d 
cou ldn't U l k  Wk • asked by a docto r to 
u n d r r o .  h r  did »o and au tomat ica l ly  assumed 
a s rxua i  posit ion T b r  state took h im in 
March

And then Ihe re ' i  T ina Sbc ' i  a lmos t 2 and 
trot qu ite  brain d r ad  f rom  b r in y  dropped on 
h r r  h rad  and h r ld  under wa te r  in the 
bath tub

M arya r r t  S w H m  v rp i the never hurt her 
k i th  And . in fact, the bat not been charyed 
with  ch i ld  abuse It seems that Maryare t 
Ann as everyone c a l l i  her. has a weakness 
fo r  men who l ike  to beat up babies

She and he r  c u r r e n t  hu sband .  J im m y  
Swert in .  i p m :  Thu rsday  a fte rnoon in an 
Ancborayc cou r t room  fo r  the second ins ta l l 
meet o f  a ma ra thon  sm te n d n y  hcanny  rr- 
la t iny  to Tina's in ju r ies  J im m y  has pleaded 
no contest to th ree fe lony  assault charycs and 
a m isdemerno r H r  faces a m ax im um  sen 
trnce o f  44 years

But T h u n d i y ' s  hea r iny  focused most ly  on 
Maryare t Ann She has been convic led o f  a 
i ln y le  m isdemeanor ,  o f  fa i l i n y  to yet T ina  s 
f n c t u r e d  s ku l l  med ica l ly  treated That 's  a l l 
she w j«  indicted fo r

D istr ict A t to rney  V ic to r  K r um m  said e a r l i ­
e r In the case that Marya re t  Ann was charyed 
In accordance with I n fo rm a t ion  a va i lab le  at 
the time he r case went to  the y.-ond ju r y ,  in 
March

K rum m  has learned a lot m s re  about 
Maryare t Ann since then Under  his ques- 
t lonlr .y . socia l wo rke rs ,  counse lors , doctors 
and fos te r parents have been tak ing  the 
witness stand and sha r iny  that In fo rmat ion  
with Judye Seaborn Bucka lew  Bucka lew  can 
sentence he r to a m ax im um  o f  on r  year 

Margare t Ann is 25. but she's li ved a lot in 
those years  She's been marr ied  th ree times 
and has bom e  f ive  ch i ld ren  Three o the r  
pregnancies ended in m iscarr iage Three o f  
her ch i ld ren  — J im m y .  1-eroy and T ina — 
have been taken f rom  he r at d i f fe ren t times 
One. Va le r ie ,  she gave up v o lu n ta r i l y  at 
b irth

The f i f th ,  Ch r is tophe r .  2 months o ld .  re ­
mains In he r care

Lister , to  V irg in ia  Su le s k y .  Le roy 's  fos te r  
mother , describe what the 4 yea r  o ld  boy was 
l ike  when she got h im  in March 

" H e  was l ike  an uncaged l i t t le  an ima l 
coming In to  the house . . We thought he was 
cripp led o r  someth ing He he ld his a rms 
funny and wa lk ed  w i th  a gait . .  his sk in

Sa* Paq« B-3. C H IUM IN

. Q h i n  m a c t e r

Carol Fraotr looks out hoc window on an Wand In Flat Lake n  her bus-

When a hovercraf
By CHRIS GEIGEfl 
Da*t ‘ Jews ' r a r e *

B IG  L A K E  — In N ovembe r ,  the ice sines 
to Art  and Caro ) F r a n : :  f r om  a l l  d irect ions 
Freezing wa te r su r rounds  the coup le  s is land 
borne on F l a :  Lake ,  tw o  lakes  back f r om  B:e 
L a k e  and beyond the reach o f  roads The 
s h i f t in g  c racks  p e r f o rm  a r e p e r t o i r e  o f  
m ou rn fu l  groans, b i rd  songs and occasiona l 
r i f le  shots

But the F ran tzes have pa id  a price f o r  the 
w in te r symphony  W ith m i les  o f  w a l e r  end 
fou r -whee l -dnve  roads  between A n  F r a n t r s  
home and his jo b  in Anchorage , he has unti l  
recently faced an e xcept iona l  d a i ly  commute  

In  the summer. F ran tz  boats about a m i le  
across F la t  La k e  to  his sva it lny car . then 
dr ives a back ro sd  to reach the h ighway  
W inte r is easy He s im p ly  d r iv e s  seven m i les  
o ve r  F la t  Lake . Mud Lake  and Big L a k e  to 
(be ma in  road

And In the Iso la t ing  weeks  o f  f reeze-up 
and break -up . when ti le l a ke s  a re  l o o  s o l id  to 
boat but too l iqu id  lo  d r i v e  on, F r a n t t  
re son s  to  the o n ly  o the r  a l t e rn a t i v e  — a 
hoverc ra f t

"A f t e r  about six months he re  fA r t  t said. 
'WTioie ideB w as It to  move  up he re '  "  C a r o l  
F ran tz  said T said. ' I t  was you rs  ' "

On Aug 1. A r t  F .  antz re t i red  f rom  his jo b  
w ith Anchorage Munic ipa l  L igh t it P ow e r  
He doesn't miss r is ing  at 4 a m  eve ry  d a y  to 
commute o ve r  ice. snow , w a te r  and d i r t ,  he 
aald B u t  thanks  l o  th e i r  Is land loca t ion , the 
Frantzes ' e labo ra te  t r an sp o r ta t io n  set-up re ­
mains a necessity

I f  not f o r  the hov e r c ra f t ,  th ey 'd n ow  be 
spending the i r  f ou r th  week In a row  t rapped
f\m ' i f  1*w J l>M I • •

Art F r an t i  I d l a i  h i t  hov
Being s t randed m 

ten la k e  is not C a r d  F 
t ime Since the coup.e 
1980. she s su f fe red  r.t- 
O th e r  Big L a k e  re*
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Contlnued »rom Page B-1
"B u t thal'a oo! the tame "  

She glanced at her huiband 
and laughed

The f r a n t r e i  m oved lo  
A la ik a  In 1959 from  the Po- 
oono region o f Pennsy lvan ia 
lie  waa w ork ing  a i an assis­
tant forem an In a machine 
•hop there, and figured that 
— 20 je a n  from  then -  he’d 
s t i l l be w ork ing  in the m a­
chine shop

" I  didn't want to know 
what I was going to be doing 
In 20 je a n ,  to I came In

A la sk a ,"  he said
A fte r almost 20 years in 

A ncnorage . the f r a n t / e s  
found their n la n d  paradise 
and made ih» ir move A n lin  
pa ling Ihe transportation  d if 
flcu ltles ahead, they bought 
the h o ve rc ra ft f i r s t , a long 
w ith i r v r r a l boats

Not on ly  did (hey have in 
retch the Island, they had to 
fe r ry  construction materia ls 
to remodel the A frarr-i- rahm  
a lready there

The hove rrra f! is r.o: a 
p a rticu la rly  fancy rr.arhine 
O rig ina lly  built o f p lywood.

Ar* has subsliru trd  alum i 
r.um fo r the b-«dy Three pee; 
pie ran squeeze ber.ratn its 
canvas canopy in a r n r ,i n

A h o ru on ta l turbine --re 
ate i a rush ion o f a ir between 
the hovercra ft's rubber sairt 
and the ground A vertical 
p rope lle r pushes it fn r tu rd  
w ith  a irboa t s ty le  fins fo r 
steering Two contro ls - a 
th ro ttle  and s teen rg  a heel 
contro l rv e ry th .rg  -.Pr. ugh  
in this rase contro l is a rela 
tive concept

Careening w ithout f r r t io n

across the lake , the machine 
turns from  side lo  side lik e  a 
confused curling Hone I f  he 
pressed his luck Frantz la id , 
he could probably reach M l  
miles an hour Bul stopping 
is another story itxzut h a ir  
way home he begins th ro t­
t lin g  hack p e n o d i r a l ly .  
touching rr.etal skids to Ihe 
ire to prevent an unhappy 
landing

You r.a . e to p lan way 
ahead wnen y u  want lo  
stop F ra n lr  said Last 
year I hit the dor* once

CHILDREN: Mother charged with failure to get help
Commuad bom Papa B-l

co lo r waa bad, a lm o it ash­
en "

He rou ldn  t feed h im se lf 
w ith utensils He speech was 
an un in te llig ib le  garb le n  
cept fo r words Ilka. mama, 
papa o r doggie I l ls  condition 
cou ld  o n ly  have  re su lte d  
from  long -te rm  neg lect o r 
w one . o ther witnesses te s ti­
fied

Here's social w orke r Andy 
L inn , his voice cracking as he 
describes h li firs t encounter 
with Le roy  be lora the Swee- 
tlns were arrested

"H e  came up to me He 
gripped on to my leg He 
grabbed my hand and he 
started to k ite  my hand 
Wa didn't have enough In fo r­

mation to take custody 
He dtdn I want us In le iv e  
hut we left anyway

Leroy was desperate said 
Linn

The Sw ee lln s  were ar 
rested in March because o f 
what happened to Tina J im  
my Sw eetin  has adm itted 
holding his daughter then 
about I !  months, Ih ie r feet 
o f f Ihe ground and dropping 
her on her head lie  has 
pleaded no rc n le s l to holding 
her head und rr n ; f  in Ihe 
bathtub, although there ,s 
some dispute about how- lung 
he held her there

Tina Is not lik e ly  lo  Im 
prove She has massive bruin 
damage She can't tec. <nn t 
stand, can t ta lk , enn'l think 

Leroy It doing be lter lie

msideiing bid for leadership job
* 100 ien»- a p p ro p ria t io n s  subcom m lt-
( m i  lee.Stevens said this would
r in k i  o f put him  In the best possible

su ie some position to secure funding fo r
c om m it- the new light In fan try  d lv l-

e f.t iv en s  , lo n  >n A laska ,
se ranking In addition ,Stevens said he
r.other ap- has a chance to becoms the
nm lttee rank ing Republican on the
u .S te v e n i Rules Committee.a pow erfu l
< ihe m ill- panel which se lf the proce-
ubcommlt- duree fo r the Senate
h li rank- O n  th e  n e g a t iv e

• de fense  tit le ,S te v en s  adm itted  that

he may be forced to rut two 
o r three o f his committee 
s ta ff aides

He hopes the Democrats 
w ill retain h li s ta ll on the 
defense appropriations sub­
committee.saying ‘ they ore 
professionals "

Stevens said he w ill try- in 
absorb h li rom m lltee aides 
onto his personal s ta ff but 
said " Ih e ie  may be tw o o r 
three people that I have nu 
place fo r "

lives in i  nice house and g--es 
In roun 'e ling  When ihe in 
v itrs  ntm lo  p lay said h li 
c oun se lo r . L c rov  a lw ays 
picks Ihe bathroom  toys and 
often has the daddy d--.ll ho ld 
Ihe baby do ll under water in 
the bathtub He freezes and 
goes into a near trar.re when 
anyone chastises him even 
m ild ly , his foste r mother tes 
lifted

S t i ll Leroy is dm rg t.et 
le r He has learned lo  spr.ik 
In sentences lie  has used his 
new sk i ll to te ll both tils 
coun se lo r and L is fo s te r 
mnther 'hot he di.esn I want 
to go hnm r because m-irr.my 
and daddy used to h jr i  me

There hasn t been much 
d l i r j s s m n  about J im m y 
Sw eetin  s background but 
Margaret Ann didn't Im-ent 
h r r  p a ren tin g  techniques 
She teamed how to bring up 
children from  Ihe people who 
brought h rr up

She was neglected as a 
child and put fo r a while into 
lo .te r  care She re lum ed to 
her mother's home where, 
when she has 13 or ynungv . 
her stepfather began to sc*u- 
a lly  abuse tier, an-ordlng to 
testimony She was pregnant 
st 13 by him , end again two 
years la'.-'r Before he died, 
he had fa thered  her firs t 
three rh lld ren . d lsn n ed  her 
mother and m arried  her

When Ihe sexuol abuse be­

gan Margare’ Ann to ld her 
m other ih o u ' it but her 
m other refuse 1 to be lieve 
her. said Roiaue Nadeau o f 
Ihe Crists C rn ie r When the 
tru th  heram i- unden iab le , 
m-rr. blamed Margaret Ann

Over me years Margaret 
Ann has gone from  man to 
man. from boyfriend to hu l 
band even bark to her l l r p  
father once when no one else 
would take h rr in And ra rh  
o f the men m entioned In 
court Thuriday hurt Marga 
te t Ann's rh l ld r e n . said 
Krurr.m

Many s rc la l agenries have 
tried In help M a ig a rrl z\nn 
learn new wavs but they 
have been hampered by her 
I Q  o f abuut 60 and and by 
tn r well taught lesions o f h rr 
youth

Regardless o f whether her 
ch lld rrn  are ahuied by her o r 
' by the men she chooses lo  
live w ith ." said Nadeau. “
Ih r result Is the ch ild ren 
Margaret Ann has produced 
have suffered pretty serious 
In ju ry  and ahuie "

"She Is a trag ic  young 
woman," Nadeau said "She 
has had a rea lly  un fortunate 
life  I'm  nol sure that 
Justifies In flicting pain on 
helpless children who d idn ’ t 
ask to be here "

The sentencing hearing Is 
scheduled to continue next 
Friday

□ Anita  i a n M U P  T O  2 9 %  O F F

h tr te t at about t Id a m  
W rit r . 27. w a . <rt a p.»g , j 

truck that m .v rh rd  one a in* 
ed in fonnec'ib r. u ith a O * .* 
S top  rubber.-

when ' I I I , n r  f i n d /  Mi' 
ta rh  sntjgr.' r n . »* fr-.rr 
W e itr'i b u lie '. * - • • /  • ,-,r. 
her car and .pe-l o f f  r. ,• 
rammed mtn a run- -I '*• a ... 
tw o th e  as aw as- p . , . ( t  U , 
e rrs  responding t.u M . f . - r .  s 
r i l l  fo r help i h a .H  An-z 
ducking ih " S  end .-i-t i~  , r , t  
his fir*-

ffansnn ar.d ir in 'h *r " f l  
r» r a rrived  ur. the v c r .e  a p n  
dogs to 'ra -k  trie i . j e - r  
H a r-ion . w o n  mt r-.is d -g 
caught up w .'r. W*it.- <-r, i-nt. 
A vrnue .if f V .i-L ie .,i s -z -e i 
ocrord ing fzi ’ h r pr .»•».,• i -r. 
W eltr was k iJ ir.g  .r. . Mulit 
spot brtw-zer. •  o - f .  --.-i u - I 
a fem e l(s r .v - r  a -.. z*-*;iz.g 
a bu lle t p r .n f  ..-it i -r.e 
ahot struck h;rr. o r -m - ,ts 
protection

O ther 'i ffu e rs  h is ia  .S.-i'z 
another h a lf d! k i  a i  nX 
k.lm three r.rr.ev s»J.-.ji ’ .J  
Ing him  :r.‘ -  < u-*

Snowstorm 
hits Juneau
T» a Asv " I e  - C .

JL'NFAL' -  The .<;:*• snow 
(if Ihe season i» r .e  in n L.g 
way tu Juneau lilts  ai-ea 
th row ing  a we: wl.p.i t l . r .  
k f l  over the L .  a ;. Multi I 
pa l L e a g -r s anna . • -nfi-r 
ente ar.d r a fh . i .g  .n .n l . r t a -  
o f f  guard

Juneau gul t I in -h i . -! 
snow between S„ri--Ja> ar.J 
TT iu rid iv a n r - l in g  t>- the 
N a t io n a l W eather S* r» . i- 
A lm ost h a lf o f il fe .l >\e.1i <■ 
day. b a lin g  slu*h\ . 'n - r t i  
and rn ad s id v  snow h a rk *  
th re e  and fi j i  b i t  hud. 
Sk ies cleared TIiurM l...

T il* w ea lhe l M -f.l e s,iid 
the average J .m r.iu  »i.- a h i,, 
fo r  the rn t lte  i iu n t li -f Ni- 
vcmber is 11 6 ii ii ln  »

The heavy In 11 M u llo -sdn l 
kep i a ll m a jo r u r i i t .e  fligh t- 
out n l Juneau M um -ip .i. A .i 
port and w ith then. mans 
people tiead fd fu r tr.e M.o.u i 
pal League to n lr r rm  e

Its organ izers wen- . o i l .  
tir.g un Ihe d tse rted  Lights 
a m i  ing Thursday



i is c u t i ln g  Ihe C h a lle n g e r 
f»g*dy Ib t l January and the 

'allow ing Investigation "w a i 
'died with doublespeak "

The seven-member ahuttle 
•rew, Including teacher Chris- 
a McAullffe, perished when 
rh a l lrn je r  exploded sho rtly  
i f .e r li ft o f f 

L u ll quoted a NASA  o ff l-  
rial who raid .

"The norm al process dur- 
r.g Ihe countdown It Ihut the 
'ounldown proceeds, asium - 
r.c we are In a go posture, 
nd a l various points during 
he countdown we tag up the 
•peratlonal loops and face to 
are tn the firing  room  to 
ncerta ln the facte that p ro j- 
ct element! that are m onitor- 
•ng the data and that a rt 
-n d en u n d ln g  the attuatlon  
•-a we proceed are s t i l l In the 
;o direction ."

Morton T h lo k o l, the m aker 
r f  the booster rocket, and 
Rockw e ll In te rn a t io n a l, the 
ra in  contractor to  bu ild  the 
-hu ltU , alao were d ie d  by the 
omm ltlee.
“ Officials of Morion Thlo- col," Luti laid, "whtn asked 

•vhy they reversed earlier de­risions not to launch the abut-
Sm  Back Pac*. DOCIIJRSPftAK
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FOR HOME DELIVERY 
CALL 267-MOO 
6 am. to 6 p.m.

By JIM ERICKSON
Oi ly Nans butWKISS Ibpurlor

The A la ska  Housing F i­
nance Corp ., unw illing  heir to 
nearly 1100 m illio n  worth uf 
A laska homes whose owners 
could not keep up the pay­
ments. may begin renting uul 
some o f Its vacant houses and 
plans to In itia te  a "hardsh ip " 
refinancing p rogram  that o f f i ­
c ials hone w ill slow Ihe corpo­
ration's runaway foreclosure 
ra le

The steps w ill not cure the

problem  o f rr-rnrd number o f 
homeowners fa lling  behind on 
their m onth ly mortgage pay­
ments to A liFC . said Hon 
Lehr, the agenry's executive 
d irector. i

" It's  one o f those situations 
where you try  to do a litt le  
bit here, and a li t t le  bit there, 
and a li t t le  bit th e re ," la ih r 
said. "The panacea Is 140 a 
barre l o il . . .  o r some k ind  o f 
m a jo r upturn In the t r j n o  
my "

Since the housing m arket

firs t spiruleil into a nosedive 
In iVBJ. A IIFC  hus seen Its 
delinquency rule climb from 
less than 2 percent tn mid 
IUB3 to 12 2 |K.-rcent In Oclo 
her To rope, A IIFC  Instituted 
a p rogram  a llow ing  hard- 
pressed homeowners to rent 
their hoinea and created an 
nsiumable loun program , yet 
delinquencies continued un­
abated

In October, about one o f 

,  Sea Back Page. AHFC
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J u d g e  t a k e s  k i d s  a w a y  f r o m  m o m

By SHEILA TOOMEY 
Daily News leportai

A S u p e r io r C ou rt judge 
reached th rou g h  the  ba rk  
door o f  the c rim ina l justice 
system F rid ay  In an e ffo rt to 
save the child ren o f K .'rgare t 
Sweetln from  a fu tu re 'Hied 
w ith abuse and neglect.

Judge Senborn Buckalew 
sentenced Sw ee tln  to s ix  
months In ja i l (o r not helping 
h e r H -m on th -o ld  daughter, 
T ina, the day Sweetln 's hus­
band J im m y  d r l lb e r i t e ly  
d ropped  th e  baby on he r 
head , fra c tu rin g  h e r s k u l l.

The " fa i lu r e  lo  s u p p o r t"  
charge Is a m isdemeanor and 
the maximum sentence Is ■ 
year.

But, In an unusual move. 
Buckalew went on lo  effec­
tive ly  remove a ll three o f 
Sweetln's children from  her 
custody fo r  at least five  years 
— a move usually  reserved to 
c iv il Judges In proceedings 
held behind Lbe closed doors 
o f fam ily  court.

He did It by putting Swee- 
tin on supervised probation 
fo r  five years and ordering, as 
a condition o f probation , that

she have no contuct with any 
o f her children unless a p ro ­
bation o ffice r gives w ritten 
perm ission.

He said be didn't th ink she 
should be allowed to visit the 
children because o f testimony 
that the o lde r ones become 
upset and fea rfu l when she 
visits.

Buckalew also nrderrd that 
Sweetln not be a llowed to 
live w ith any children fo r the 
next five  years, a provision 
requested by Anchorage DIs-
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N E G L E C T :
Conr-vjrZ • w  =>age A t

’ u ! -  A ttorney V ..- . • K r j r . f r .  
u  i  u fe g u s rd  A f j i r r :  a p>n«j- 
Cie f j l - r r  m a m .g , between 
Sw eetir. «nd a rr.«r w ith  
young cbudrer. She p.ans to 
d iv o T r Jimmy

"P a in fu l damaging ev- 
loenee" le ft him  with "ab so ­
lute!)! r.o reservations" ihat 
any child in Sweetln's care 
was in physical danger, said 
B'jckaivw

Sweetin s m other, sitting 
ir. the front row o f the speeta 
to r section with a younger 
daughter, cried as Buckalew  
reviewed the damage done to 
T iro  J imm y Sweetin was not 
there He has pleaded no con­
test lo  three fe lony counts 
and is awaiting sentencing 

U n t il F r id a y , when she 
was led out o f Buckalew 's 
th trd -floor cou riro  im in hand- 
ru ffs . Margaret Sweetin was 
free and had custody o f her 
newest b ab y . 3 -m on th -o ld  
Christoper Buckalew  made 
clc3r his ron rerr. that state 
o ffin a is  a llow ed th is to hap­
pen and his be lie f that he had 
a special ob ligation  to  act 
because they had fa iled  to 

“ It seems lik e  it would 
be negligence on my part not 
to p ro h ib it contact w ith  
Chnstop! <r as par. o f p roba ­
t io n ."  B u cka lew  sa id  "1 
think I have got a p rim ary  
responsib ility to protect that 
child

“ That action has not been 
taken by the A ttorney Gener­
a l's o ffic e ."

Buckalew said he didn't 
want another judge presiding 
over some fu tu re t r ia l with 
Christopher as the victim .

Defense a tto rn e y  G lenn  
C.-avez said the leg islature 
has specifica lly  reserved child 
r js to d y  decisions to fam ily  
court ar.d cautioned Buckalew  
that his sentence m ight be 
ille g a l K rum m  w h ile  ap ­
plauding the decision, said he 
didn't know  i f  it would su r­
v ive an appeal.

So fa r then- have been 
three court hearings to consid­
er the evidence against Mar­
garet and J im m y Sweetin At 
each o f these hearings there 
has been ang ry  g rum b ling  
from  social w orkers, law yers, 
w i lt  ses and others about 
the m in o r charge b rought 
against Margaret and the fact 
that she s t i l l had Christopher 

" I'm  appa lled that she was 
not charged with a fe lon y ."  
said Rosalie Nadeau, d irector 
o f the Anchorage Crisis Cen­
ter

Assistant A ttorney Genera l 
P a l Kennedy, whose o ffice 
made Ihe decision to leave 
Christopher w ith his m other, 
said the state got lim ited le ­
go, rig h ts  to C h ris to p h e r 
w ithin a month o f his b irth  

"She  i t i l l  had the child 
because at the tune we took 
custody ihe  had on ly  been 
charged w ith  a misdemean­
o r ,"  said Kennedy

K rum m  said the sta le  took 
an abused ch ild  from  Sweetin 
in 1983 and social w orkers 
knew before he did tha t she 
was more than an innocent 
bystander.

But Kennedy said Margaret 
Sw eetin 'i "record  a ll revo lves 
around In ju ry  to her children 
by o ther people The inten­
tion . i f  she moved in w ith any 
—s ir  was to  take ohv tica l
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Judge takes children away from mom

DafanM  attom ay G lenn Cravaz and defendant Margaret Sweetln listen lo  Judga Seaborn  
Buckalew  during een tandng Friday.

custody o f the rh iid  "
"N ow  that she's going to 

ja i l .  I'm  sure we rc going to 
be taking custody "

Sweetin . 24. started li fe  on 
the receiving end o l abuse 
and neglect As a ch ild  she 
was taken at least once from  
her home and placed in foster 
care . H e r s te p fa th e r , now 
dead, sexu a lly  abused he ra r.d  
e v e n tu a lly  fa th e re d  th ree  
ch ild ren on her w hile she was 
In he r e a r ly  teens Somewhere 
along the line, he divorced 
her m other and was a llowed 
lo  m a rry  Sw ee lin , a series o f 
events B u cka lew  ch a rac te r­
ized as so b iza rre  It was like  
“ tak ing a visit to  another 
p lan e t."

Sweetin has been married 
three lim es , had fiv e  children 
and three m iscarriages. She 
w ill have no m ore children 
She had a tuba l liga tion  a fterr i J r t . - v . - - .

Except fo r one g irl, given 
up fo r adoption a: b irth , a ll 
o f her children have been 
abused o r severely neglected, 
according to evidence present­
ed in court. It appears from  
records compiled in A laska , 
Il lin o is  and other states, that 
the abuse — both physical 
and sexual — was committed 
by Sweetir.'s husbands and 
perhaps by some boy lriends 
along the way.

She has beer, accused on ly 
o f neglecting her children, o f 
no l feeding them p rope rly , o f 
m aking them eat o f f the f lo o r 
and spending their days in 
locked roams until their phys­
ical and mental grow tn was 
stunted

In March, her fou rth  ch ild . 
Tina Sweetin, then about 14 
months o ld , was rushed to the 
h o sp ita l by param ed ics , a 
near drowning victim . Marga-

tin . was la te r charged w ith  
holding the baby's head under 
water fo r five  minutes o r 
more, causing severe and per­
manent bra :n damage The 
child's fractured sku ll, an ea r­
lie r  in ju ry , was discovered at 
that time, as was a Dad bum  

Tina ar.d L e roy . 4. the on ly  
other child then liv ing w ith  
the Sweelins. were taken by 
the state and arc- now m 
foste r homes, but Sweelin has 
n o l re lin q u ish e d  p a re n ta l 
nghts lo  them and K rum m  
expressed concern that they 
might someday be re lum ed to 
her care.

In  1983. a 6-year-old was 
taken by the state and put up 
fo r adoption 

"The conduct is the worst I  - 
have ever seen ," said Bucka­
lew as he handed down the 
sentence."Why you  wou ld let 
these things happen to these

l  '1 J t 1 . . H  V . . . .  ••
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Reagan orders investigation 
of National Security Council

Congi

By BERNARD WEINRAUB
!>« New »>« Tm

W A SH IN G TO N  -  Am id 
’.he c ...is ove r secret dealings 
with Iran  and the Nicaraguan 
rebels. President Reagan ap­
pointed a three-member panel 
Wednesday to investigate the 
ro le  o! his own Nationa l Secu­
rity  Council.

■ STAYING OH: A spokesman 
said Secretary of State Goon;* P. 
Shultz does not nteno to Quit. A-3

■ DENIAL Israels 'ote-qn -i.n.s- 
'sr iru.sts •"'■s cour.try did not cml:| 
'rom ire enns ceat with Iran A-j

House chie f o f s ta ff

N one th e less , on  C ap ito l 
H i ll severa l Democratic com­
mittee chairmen in the House 
and the Senate made it d e a r 
that they intended to press

fo rw ard  with the ir own inqu i­
ries on the disclosures about 
the a ffo i r  Seme Democrats 
called fo r the resignation o f 
D on a ld  Regan, the  W hite

The president's je tton , an­
nounced shortly  before ne .'eft 
fo r Thanksgiving i t  h;» ranch 
in C a l'fo rm t, came as the 
Justice Departm en t B road ­
ened its investigation into the 
secret arms shipments to Iran

any rr

See Back Page. REAGAN
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F a t h e r  
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y e a r s

Judge: Sweetin’s 

acts ‘barbarous’

By SHEILA TOOMEY
Cany News -cocres

A fa th e r who committed 
“ m u lt ip le  b a rb a rou s  ac ts " 
against b is in fan t daughter 
has a lready  separated h im se lf 
from  no rm al society, a Supe­
r io r Court Judge concluded 
Wednesday. But to m ake the 
sepa ra tion  com p le te . Judge 
Seabom  Buckalew  sentenced 
Jim m y Sw ee lin  to 116 years in 
prison.

"H e  has e ffec tive ly  excom ­
municated h im se lf from  hu­
m a n k in d ,"  B u cka lew  said  
during a 2 4 -h o u r sentencing 
hearing. " . . .T h a t ' s  why he 
can't li f t  his head up here in 
the cou rtroom ."

And Indeed. Sweetin. 28. 
sat at the defense tab le with 
his bead bowed, as he has 
each time he has been taroughl 
into court and forced to listen

So« Back Page. SWEETIN
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In c r e a s in g  
clouds today 
with north 
winde to IS 
mph. High 19

lo 11. Snow treaty looighr wtih 
rising lamparaluraa. Chance ot

P o v e r t y  h a s  a

This year, m o r e  folks in An<

A '
By a iZ A 8E T H  PULLIAM 
and SHEILA TOOMEY
Gary News '»occb<s

car door slam s in the 
parking lo t o f a desert­
ed shopping center. A 

Vwoman, pan ting  ar.d 
disheveled, rushes into a sto re ­
fron t food bank She emerges 
w .fri tread  and m ilk  in a sm a ll 
paper sack. And, sm re i t ’ s a 
good day. there's a lso an onion 
and a fresh green pepper.

Listen.
A machine b llp -b llp t tn lb *  

intensive care unit at a '.ocoi 
hospita l, broadcasting the fa i l­
ing heartbeat o f a baby bom  
too soor.. Every b lip  plunges 
her paients deeper and deeper 
Into debt. The ir hea lth Insu r­
ance disappeared w ith dad's 
job .

Listen.
A wracking cough shatters 

the pre-dawn stillness outside 
the w e lf're  o ffice at Fou rth  
Avenue . d C am be ll S treet 
The llneuK snakes a long the 
sidewalk, iround  the com er 
and down the a lley . Budget 
cuts mean there are (ew er case­
w orkers and the word is out. 
Get there ea rly  o r  w a il a l l day.

Listen.
"N ow  Is ihe toughest time 

I'v e  ever seen ." said  Jud y  
Sharpe , a socia l w o rk e r  at 
Providence Hospital.

T  Today Ihe Dally 
gin* it* third yti 
N*lghbo<-lo-N«lghO 
Again thi* hoilda- 
w*'U be writing u  
folk* In Anchorage 
o u  *om* help, ana 
you, our reader*, > 
there • dm* or your 
The hegj you'v* ;  
neighbor* before cc 
help today. You * f  
about that end m 
Netghbof.to-Neighb, 
•tyle*. Page D-1.

A lmost 30.COO A laskans are out
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1 Mental liin rsa , ih r  k ind as- 
(o c u trd  v r j i  a tresi; , i  on ihe 
way up Peop le ore worried 
abo.it bring about to lo i r  
the ir hcuoe. tbeir , ao. the ir 
n tu rar.ee. ' said D r A ron 
•Voif c f the Lur.gdcn Ci.nic

from ta .i itro.c a»! year
’ A> trw v  fa ils on the O la - 
( v r  Mountains and the wind 
ru in ing tr. rough 'he p-uxei 
t n r < j  m o th e r winter to the 
A n r K i i f J f i  bow i p eop le  
whose y . s  it : i  10 di-a. w on 
ihe fea r or.d tr.e ar-ger. the 
fru stra tion  m o  despair, mjt 
things ore going lo  get worse 

U nem p loym en t te n e t ,t s  
ore running out fo r workers 
who last ih e ir ;ob t when the

W dn t 's..".»>• \  . r  ■:
'v e ry  .i> fcuaicevs -.wnrrs s i .4  
they p lan to rrdw .e ’ h e ir 
ita f ls  - t ' . ' T t  the end o | the 
year

Peop.e who hater, t g jtien  
MCk yet •vili. People who 
mode it u.rckigh their lost 
crisis thann i lo  o permanent 
fund dividend cheek won't get 
-mother un til next w inter

Those who didn t get ru t 
while the getting was good -

I I  even th is *  i t  . - i  
leaving -  thto is my hum».' 
says A1 Horton. 25. an ou t-if- 
w ork -.sealeutter from  H>.n- 
ah ' I ' l l  m ake it th rough 
somehow ’ ’

P o v e r ty  In  A nchorage 
doesn't s ta re  out in to th r 
street like  Ihe vmpiy win­
dows o f a tenement

It's bundled under parkas 
and watch caps. It's locked 
behind '.he doors o f over-

them, to a i.-wtef
There ire  a 1-t-t ~f pc.tr 

people sun th e re .' vaid N fe ru  
Orsr.e a t  H ead tttrt. "hu t un­
lik e  the Lower tn you j< -m  
see Ihem I t ’ s teeause they re 
indoors ar.d n it  out ar. 'he 
street But they're ;u it as 
poor 3 rd  they're .a l l  as sad " 

Listen aver 'he r.ext few 
weeks

Listen ta the sound j f  the 
safety r.et tearing

R E A G A N :  President orders investigation of N S C ;  C o n g r e s s  plans its o w n  inquiries

atv.«>» u P*nn it <;r* ̂hetnt *T*nn ftc!!»!s.

m w S mi§ r * is ®
im m t

S W E E T I N :  J u d g e  h a n d s  d o w n  26-year prison s e n t e n c e  for child a b u s e

. y - ,  -.

r . u ' . - u u f .   c -  ■ —_______ _
Jimmy Sweetln weep* during sentencing.

1 <rcih jt . kA *H

1 Connnuod from Page A-l i
to details o f the tn jur.es su f­
fered by his daughter. Tina, 
now nearly 2.

He had pleaded r.o contest 
to charges that he. on d iffe r­
ent occasions over a period o f 
weeks, burned Tina with the 
electr.c element from  a fry ing 
pan. de libera te ly  dropped her 
on her head, causing a mas­
sive sk i l l  fracture, and. in 
March, held her head under 
water in the batbtub fo r five 
minutes o r  more.

He b roke his court silence 
b rie fly  Wednesday with tears, 
and with a plea that Bucka­
lew take Into consideration 
his spotless background and 
exem p la r/ service as a petty 
o ffice r In the Navy.

"N ob od y  wants to hear 
that I am so rry ."  Sweetln 
to ld  the judge. "N ob od y  
wants to hear that I love my 
daughter. I have never been 
in troub le w ith the '..iw be­
fore. t don't have a vio lent 
b ackg round  . . .  I n  v e ry  
thank fu l right now that 1 
have the forgiveness o f God 
. . .  I'm  very , very sorry . I do 
love my daughter. That's a l l ."

Sweetin S3id he believes 
God w iil look  a fter Ttna.

Bucka lew  responded: " I  
th ink God is the on ly  one that 
can cure her now Miracles 
aren't performed by people on 
this p lanet."

tn addition to the 28-vear 
prison term , 3ucka:ew  effec­
tiv e ly  barred Sweetin from  
contact w ith his two children 
fo r the next 31 years without 
w ritten  pe rm ission  from  a 
p roba tion  o ff ic e r and 3ny 
agency involved in protecting 
the children He also barred 
Sweetln from  liv ing  in any 
" fam .fly -typ e  s itu a t io n "  in ­
vo lv ing children under age 16 
Tina, her baby o ro the r Chris­
toph e r ar.d a step b ro th e r. 
Leroy, are a ll now in foster 
homes.

Margaret Sweetin, Jimmy's 
wife, is now serving a six- 
month ja i l term fo r fa iling  to 
get medical aid fo r Tina. She 
was not charged with abusing 
her children, but evidence at 
her sentencing last week ind i­
cated a history o f child ne­
glect dating hack to before 
she met and married Sweetin.

D is t r ic t A tto rn ey  V ic to r 
K rum m  had asked that J im ­
my Sweetin be sentenced to 
16 y e an  fo r  his assaults on 
Tina.

"H e  didn't do u  to her on 
one occasion." K rum m  said.

'h i s  Is a man who U .n 
'...« process o f k illin g  that 
child. It's taking him  weeks 
to do it ."

K rum m  ca lled  Sw ee lin 's  
description to police o f the 
near drowning Incident c h ill­
ing Sweetin said Tina spit up 
on he rse lf ar.d he held her

under water b rie fly  to clean 
her

' While she was under, her 
eyes were opened, her hands 
were s tra ig h t -up and it 
seemed lik e  i seen her *ake a 
gasp fo r a ir ."

Sweetin said he did r.ct 
ho ld her under water fo r any­
where near five m inutes, but 
doctors said it would have 
taken that long to account for 
the damage dor.e.

Tina's brain damage is so 
severe "she would have been 
better o f f  i f  they ta d  just 
finished he r." K rum m  said. 
The child is b lind , p robab ly 
deaf and is un iike ly  ever to 
be able to care fo r herse lf, 
according to medical testimo­
ny presented at an ea rlie r 
hearing

"She won't be ab le to do 
any h in g ,"  K rum m  said 
"She's dead She doesn't 
even know we re out here any­
m ore."

Buckr.ew  agreed that the 
offenses Sweeim committed 
were among the w orst possi­
b le  assau lts  — com m itted  
against someone woo couldn't 
fight back, against a member 
o f his fam ily  who had a right 
So be safe In t e r  own borne. 
Both circumstances ju s tified  
increasing the no rm al seven- 
y ea r p resum ptive sentences 
fo r the sku ll fracture and the 
near-drownir.g. r.e said. ,v

B u t . B u c k a lew  n o ted . 
Sw ee tin  was h im se lf an 
abused child, beaten severely 
by a step father from  the time 
he was 1 until he was placed 
in a group home as a teen-a­
ger. Battered -h ild ren  often 
grow into batte s. he said.

"I am pretty m-icb persuad­
ed that i f  he wain t a battered 
child . . .  he p robab ly  would 
not be sitting here in this 
cou rtroom ." the judge said.

Buckalew  sentenced Swee­
tin to 15 years fo r the near 
drowning, 10 years fo r  the 
s k u l l fra c tu re , f iv e  yea rs  
suspended fo r the burning in­
cident and one Vea r fo r fa i l­
ing to get medical a id fo r his 
daughter, a m isdemeanor. He 
is lik e ly  to serve about 17 
years before being gtble fo r 
parole.

D e fe " ' L ion e l
R ilev to con-
sidt is  n o l a
dar. •' • general public,
only -  in a stressfu l
fam ily  s.iuation . Sweetin w-as 
d riven to the b reak ing  point 
by his inab ility  to get a de­
cent job . B i’.ey said , and by 
the fact that his w ife , fo r the 
firs t tim e, was bring ing tn 
rr.ore money than he was.

"T ina is a m em ber o f the 
p u b lic ,"  B u c k a lew  sa id . 
"She 'i aa im portan t as any ­
one In thia cou rtroom ."
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C o u p l e  c h a r g e d  w i t h  a b u s e  

o f  i n f a n t  w h o ’ s  l e f t  i n  c o m a

ByKIMRfCH
Oe-h News 'ftDOOr*

An Anchorage roup le  was 
o tra iR ned  on rh i ld  abuse 
charges Tuesday in Superior 
Court as their year-o ld riaugh 
ter lay in a rorna at n local 
hospital

J imm y D Sweetln, 25, and 
Margaret A Sweelin . 2t. earli 
entered nut gu ilty  pleas be­
fore Judge V ictor Carlson.

Jimm y Sweetin is charged 
with i- ur counts o f first-de­
gree assault, one count o f 
third-degree assault and one 
count o f crim inal nonsupport.

Margaret Sweetin is named 
on ly  in the c rim ina l nonsup­
port charge That charge a l­
leges that the roup le  failed lo  
gel medical ra re  fo r a " s e r i­

ous'' head in ju ry  to Ihe rh ild  
Thr incidents occurred be­

tween January and March, 
according to court records 

Jimmy Sweelin has been 
ja iled  on 1100,000 rash-on ly 
bail Margaret Sweetin is not 
in custody

According to court records, 
on March 0 paramedies re­
sponded lo  a possible drow n­
ing at 3911 K  7th Avp where 
they found the Sw rrtin 's  In- 
(»nt, T ina, unconscious The 
child was taken lo  Humana 
llo s p i la l-A la s k a . where she 
has remained in a coma She 
is on lifc  supporl systems.

According to poiire , Jimmy 
Sweetin tu.d poiire that Ihe 
child had been eating when 
she vomited on herse lf Swee­

tin said he look  the child into 
the bathroom  where h" at 
trm ptrd  to wash the vom it 
o f f by placing her in a bath­
tub p a rt ia lly  filled  with wa­
ter

Po lice  say Sweetin  to ld  
them that he held the child's 
head "submerged with one 
hand while washing the vom 
it o f f  Hie child's hody with 
the other hand "

Po iire  say that doctors at 
the hospita l a lso found that 
the rh iId  had other, n ld rr 
In ju rie s , in c lud ing  a s k u ll 
fra rtu re . a broken co lla rbone, 
a damaged ear d r jm  and a 
bum  on her le ft wrist

Doth Sw retins are sched­
uled fo r tr ia l in June

Hodrii|u r/ v s h a <  k hi-fore 
M -.idy last week in an An 
rl-.orage courtroom  during a 
hearing h* Id !•> determ ine i f 
he receivrd effective counsel 
during his tr ia l Moody is the 
same judr>- who had tried and 
sentenred Itnd rlquc;

I l l Ins ruling, M-»uly dis­
m issed a lt o f  I tn d r iq u rr ' 
claims that his rou rt appoint 
rd  attorney. M itrh Srhapirn . 
failed to adequately represent 
him

Sp e c ific a lly . Muodv said 
there was no evidence lhat 
Srliap irn 's ab ility  lo  dc lrnd 
Kndnquei was Impaired by 
p rcse rip tm n  m rd icn tinn he 
was taking at Ihe time fo r a 
bark in ju ry

Moody a lso  A :< ■■i,is*e1 
IW ' i q u r r  claim  ‘ In* '»!,ap 
ira .n i r d  to arresvive ls 
sent him brcouM H--d: q..c.* 
couldn t m ine u ; with up •>. 
fV i i.s i to pay Nchapirn r .  
addition In fees Rrhuptru w v  
receiving Irom the state

Neither the existence o f 
this fee contract o ' Hnd'l 
qurr* fa ilu re  to pay Schapira 
ndd itm na l monev a fle r tc d  
the qua lity  o f S fhap ira  s rep 
re sen 'a tion  o* H od riq tirr 
Rodriquez was satisfied with 
Schapirn's representation in  
ti l a lte r he got ronvicted lie  
gol the idea fo r filing  lliis 
motion a fter the tr ia l from  
other prisoners who w r rr f i l ­
ing s im ila r m otions,"  Moody 
said

O f f i c i a l s  w a r i t  b o u n d a r y  s e t t l e d

By SUE CROSS 
The Associated Press

JUN EA V  -  A laska o f f i ­
cials want the United States 
government to step up e fforts  
to settle a dispute with the 
Soviet L'nloQ ove r a 20,000-

the peop le  o f  the U n ited  
S ta tes ." said the resolu tion , 
which w ill be sent lo  P re s i­
dent Reagan. Sec re ta ry  o f 
State Oeorge S h u ll ;  and a 
handfu l o f other federa l o f f i ­
cials

is Ihe boundary
Fu rth e r com p lica ting  the 

dispute are S10R m illio n , in 
lenses fo r o il and gas d ri llin g  
rights in the area that the 
United States sold In ISfH 

Th r o il companies have notnl»l« I ex nrnltxro llm  17



T E R M S  O F  I M P R I S O N M E N T  A N D  A U T H O R I Z E D  F I N E S  I N  R E V I S E D  C R I M I N A L  C O D E

FIRST
FELONY

SECOND
FELONY

cn
l

Sexual Assault in 
the First Degree; 
Sexual Abuse of a 
Minor in the First 
Degree

"A" Felony

THIRD
FELONY

"B" Felony 

"C" Felony

4-[8]-30

5- [10]*-30

7 fj— [151 —30 12*5— [25] —30

2*5- [5] -20 

3 % - [7]**-20

5-[10]-20 7*s- [15] -20

0-10*** 0-[4]-10
oi—ii
VOICO

0-5*** 0-[2]-5 0-[3]-5

KEY

Number in bracket is presumptive sentence. Number to 
left is lowest mitigated sentence. Number to right is 
highest aggravated sentence.' 1

* Ten year presumptive term applies if defendant possessed
a firearm, used a dangerous instrument or caused serious 
physical injury.

** Seven year presumptive term applies if first A felony
conviction, other than manslaughter, and defendant 
possessed a firearm, used a dangerous instrument or caused 
serious physical injury*or directed offense at peace
officer or other emergency responder.

*** Presumptive sentencing may apply if offense directed at
peace officer or other emergency responder.

MAXIMUM FINES - PERSONS

Murder, Kidnapping,
Sexual Assault I,
Misconduct Invol­
ving Controlled 
Substance I - $75,000

A, 3, or C Felony - $50,000
A misdemeanor - $ 5,000
B misdemeanor - $ 1,000
Violation - $ 300

MAXIMUM FINES - ORGANIZATIONS

All offenses - $100,000 or 
3 X pecuniary gain - 
whichever is greater

MAXIMUM TERM OF IMPRISONMENT 
FOR MISDEMEANORS__________

A misdemeanor - 1 year 
B misdemeanor - 90 days

SENTENCES FOR 
UNCLASSIFIED FELONIES

Murder Is 20-99 years
Murder II, Kidnapping, 

Misconduct Invol­
ving Controlled 
Substance I; 5-99 y ars

5 - 1



CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

UNCLASSIFIED FELONIES

Murder in the First Degree 
AS 11.41.100 
20-99 years

Murder in the Second Degree 
AS 11.41.110 
5-99 years

Sexual Assault I 
AS 11.41.410 
Maximum of 30 years

Kidnapping 
AS 11.41.300 
5-99 years

Sexual Abuse of a M' y.c I 
AS 11.41.434 
Maximum of 30 years

Misconduct Involving a 
Controlled Substance I 

AS 11.71.010 
5-99 years

CLASSIFIED FELONIES

A B C

Attempted Unclassified Felony 
AS 11.31.100(d)(1)

Attempted A Felony 
AS 11.31.100 (d) (2)

Attempted B Felony 
AS 11.31.100(d)(3)

Solicitation of Unclassified 
Felony

AS 11.31.110(c)(1)

Solicitation of A Felony 
AS 11.31.110 (c) (2)

Solicitation of B Felony 
AS 11.31.110 (c) (3)

Manslaughter 
AS 11.41.120

Assault II 
AS 11.41.210

Criminally Negligent Homicide 
AS 11.41.130

Assault I 
AS 11.41.200

Sexual Assault II 
AS 11.41.420

Assault III 
AS 11.41.220

Sexual Abuse of a Minor II 
AS 11,41.436

Custodial Interference I 
AS 11.41.320

Robbery I 
AS 11.41.500

Unlawful Exploitation of 
a Minor

AS 11.41.436

Sexual Abuse of a Minor III 
AS 11.41.220



■ 1 ~AS 11.41.436 AS 11.41.J4U
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Robbery I
AS 11.41.500»

Unlawful Exploitation of 
a Minor

AS 11.41.436

Sexual Abuse of a Minor III 
AS 11.41.220

Arson I
AS 11.46.400

Robbery II 
AS 11.41.510

Incest
AS 11.41.450

Escape I
AS 11.56.300

Extortion 
AS 11.41.520

Coercion
AS 11.41.530

Promoting Prostitution I 
AS 11.66.110(a)(2)

Theft I
AS 11.46.120

Theft II
AS 11.46.130

Criminal Possession of
Explosives with Intent to
Commit Murder or Kidnapping

w  AS 11.61.240(b)(1)
1

Issuing a Bad Check, 
$25,000 or more 

AS 11.46.280(d)(1)

Concealment of Merchandise, 
$500 or more

AS 11,46.220 (c) (1)

OJ
Misconduct Involving Con­
trolled Substance II 

AS 11.71.020

Burglary I 
AS 11.46.300

Removal of Identification 
Marks, $500 or more 

AS 11.46.260(b)(1)

Arson II
AS 11.46.410

Unlawful Possession (of 
Altered Property), $500 or 
more

AS 11.46.270(b)(1)

Criminal Mischief I 
AS 11.46.480

Issuing a Bad Check, $500 
or i.:ore

AS 11.46.280(d)(2)

a

Forgery I
AS 11.46.500

u

Fraudulent Use of a Credit 
Card, $500 or more 

AS 11.46.285(b) tl)

Scheme to Defraud 
AS 11.46.600

Obtaining a Credit Card 
by Fraudulent Means

AS 11.46.290 (a) (1), (2)

-
Defrauding Creditors, 
$25,000 or more 

AS 11.46.730(c)(1)

Burglary II 
AS 11.46.310

Bribery
AS 11.56.100

Criminal Mischief II 
AS 11.46.482

. „
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Criminal Mischief I 

AS 11.46.480

ixu ~ • S'V . . .

Issuing a Bad Check, $500 
or more

AS 11.46.280(d)(2)

A

Forgery X
AS 11.46.500

u

Fraudulent Use of a Credit 
Card, $500 or more 

AS 11.46.285(b)(1)

. • 
Scheme to Defraud 

AS 11.46.600
Obtaining a Credit Card 
by Fraudulent Means

AS 11.46.290(a)(1), (2)

Defrauding Creditors, 
$25,000 or more 

AS 11.46.730(c)(1)

Burglary II 
AS 11.46.310

Bribery
AS 11.56.100

Criminal Mischief II 
AS 11.46.482

Receiving a Bribe 
AS 11.56.110

Forgery II
11.46.505

in
1

Perjury
AS 11.56.200

Criminal Possession of Forgery 
Device

AS 11.46.520

Escape II
AS 11,56.310

Criminal Simulation $500 
or more

AS 11.46.530(b)(1)

Interference with Official 
Proceedings 

AS 11.56.510

Tampering with a Witness I 
AS 11.56.540

Receiving a Bribe by a 
Witness or Juror 

AS 11.56.520

Offering a False Instrument 
for Recording 

AS 11.46.550

•
Criminal Possession of 
Explosives with Intent 
to Commit a Felony 

AS 11.61.240(b)(2)

Misapplication of Property 
$500 or more 

AS 11.46.620

- Promoting Prostitution I 
AS 11.65.110(a)(1) and (3)

Falsifying Business Records 
AS 11.46.630

Misconduct Involving Con- Commercial Bribe Receiving



Interference with Official 
Proceedings 

AS 11.56.510

Tampering with a Witness I 
AS 11.56.540

Receiving a Bribe by a 
Witness or Juror 

AS 11.56.520

Offering a False Instrument 
for Recording 

AS 11.46.550

Criminal Possession of 
Explosives with Intent 
to Commit a Felony

Misapplication of Property 
$500 or more 

AS 11.46.620
AS 11.61.240(b)(2)

Promoting Prostitution I Falsifying Business Records 
AS 11.46.630AS 11,66.110(a)(1) and (3)

Misconduct Involving Con­
trolled Substance III

Commercial Bribe Receiving
AS 11.46.660

AS 11.71.030

Commercial Bribery 
AS 11.46.670

Defrauding Creditors, $500- 
$25,000 

AS 11.46.730(c)(2)

Criminal Use of a Computer 
AS 11.46.740

Endangering Welfare of Minor 
AS 11.51.100

Perjury by Inconsistent 
Statements 

AS 11.56.230

Escape III 
AS 11.56.32)

Promoting Contraband I 
AS 11.56.375

Jury Tampering 
AS 11.56.590
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Perjury by Inconsistent 
Statements

AS 11.56.230

Escape III 
AS 11.56.320

Promoting Contraband I 
AS 11.56.375

Jury Tampering 
AS 11.56.590

Misconduct by a Juror 
AS 11.56.600

Tampering with Physical
Evidence

AS 11.56.610

Harming a Police Dog I 
AS 11.56.705

Hindering Prosecution I 
AS 11.56.770

False Accusation 
AS 11.56.805

Terroristic Threatening 
AS 11.56.810

Riot
AS 11.61.100

Distribution of Child
Pornography

AS 11.61.125(a)(1), (2)

Promoting or Exhibition of
Fighting Animals 

AS 11.61.145

Misconduct Involving Weapons I 
AS 11.61.200
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Fighting Animals 

AS 11.61.145

Misconduct Involving Weapons I 
AS 11.61.200

Criminal Possession of 
Explosives with Intent to 
Commit B Felony 

AS 11.61.240(b)(3)

Unlawful Furnishing of 
Explosives 

AS 11.61.250

Promoting Prostitution II 
AS 11.66.120

Promoting Gambling I 
AS 11.66.210

Possession of Gambling 
Records I

AS 11.66.230

Misconduct Involving Controlled 
Substance IV 

AS 11.71.040 .
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Fighting Animals 

AS 11.61.145

Misconduct Involving Weapons I 
AS 11.61.200

Criminal Possession of
Explosives with Intent to
Commit B Felony 

AS 11.61.240(b)(3)

Unlawful Furnishing of
Explosives 

AS 11.61.250

Promoting Prostitution II 
AS 11.66 . IzO

Promoting Gambling I 
AS 11.66.210

Possession of Gambling
Records I

AS 11.66.230

Misconduct Involving Controlled
Substance IV 

AS 11.71.040



>» BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  L A W  C O U C H  K  -  S T A T E  C A P IT O L
J U N E A U .  A L A S K A  3 9 8 1 1  
P H O N E :  ( 9 0 * )  4 6 5 - 3 6 0 0

O F F IC E  C '  TH E  A T T O R N E Y  G E N E R A L

January 8, 1985

M E M O R A N D U M  

TO:

FROM:

Honorable Bill Sheffield

Attorney General

RE: Attached bill relating to
criminal sentences
Our file no. 377-129-85

Attached is a bill, requested by the criminal division 
of the Department of Law, which raises the criminal penalties 
for attempted murder, solicitation"to"commit murder, manslaugh' 
ter, and criminally negligent homicide., and makes some badly 
needed "housekeeping" amendments to present sentencing laws.

As originally proposed, the focus of this bill was to 
raise the crimes of attempted murder and solicitation to commit 
murder to the "unclassified" level. This proposal was approved 
by John Shively on September 4, 1984. As the bill was being
drafted, however, its scope was expanded to alio'.' the correction 
of several other significant problems that exist in our present 
sentencing laws. Under current law, for example, a person con­
victed of manslaughter is subject to a presumptive term that is • 
two years less th-n that imposed r^:on a person who assaults his 
victim, but does not kill him.

Although the bill is somewhat broader than originally 
planned, the amendments it contains are valuable ones that 
should receive legislative attention.

A draft transmittal letter to the legislature, con­
taining a detailed explanation of the bill, is attached.

NCG:GAH:so

cc w/enc.: Hon. Robert Sundberg, Commissioner
Dept, of Public Safety

Daniel K. Hickey, Chief Prosecutor 
Dept, of Law



Under the authority of art. Ill, sec. 13, of the Alaska 

Constitution, I am transmitting a bill that will increase 

the penalties for the crimes of attempted murder, solici­

tation to commit murder, manslaughter, and criminally neg­

ligent homicide. The bill also makes some badly needed 

"housekeeping" changes to existing sentencing laws.

Under present law, a person who attempts to commit or so­

licits another to commit murder, an unclassified felonyr 

is guilty of only a class A felony. If it is the defend­

ant's first felony conviction, he will be subject to a 

presumptive term of either five or seven years imprison­

ment, depending upon the facts of the offense. (AS 12.- 

55.125(c)(1), (c)(2).)

A  deliberate, intentional attempt to kill another person, 

or the deliberate, intentional solicitation of someone 

else to commit a murder, are among the most heinous crimes 

that a person can commit. Only the completed murder it­

self could be more serious. The penalties prescribed u n­

der existing law do not reflect the seriousness of this 

conduct. Under present law, .for example, a parent who 

improperly touches his eight-year-old child's genitals 

receives a more severe sentence than that imposed upon a 

person who deliberately, but unsuccessfully, attempted to 

kill the child. Sections 1 -- 4 and 10 of this bill cure

D R A F T
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this anomoly by raising the crimes of attempted murder and 

solicitation to commit murder to the "unclassified" level. 

The crimes will carry a presumptive sentence equal to that 

now provided for the unclassified felonies of sexual as­

sault in the first degree or sexual abuse of a minor in 

the first degree. (See AS 12.55.125(i).)

Manslaughter is a class A felony. Under current law, a 

person convicted of a first offense class A felony faces a 

presumptive tern of seven years if the person knowingly 

directed his conduct to a uniformed police officer, pos­

sessed a firearm, used a dangerous instrument, or caused 

serious physical injury during the crime, unless the con­

viction was for manslaughter. AS 12.55.125(c)(2). A de­

fendant convicted of manslaughter is subject to a presump­

tive term of only five years.

This sentencing "exception" for manslaughter has created 

an incredible anomoly in existing law. For example, an 

intoxicated driver who causes a traffic accident in which 

another person is seriously injured has committed assault 

in the first degree under AS 11.A 1.200(a)(1), a class A 

felony. The drunk driver, if convicted for the assault, 

faces a presumptive term of seven years. If, however, the 

victim dies, ana-'the drunk driver is convicted of m an­

slaughter, the defendant's presumptive sentence decreases 

to five years. This result is one that is difficult to
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understand, and even more difficult 1 0  explain to a de­

ceased victim's family. Section 8 of this bill removes 

this "exception", and ̂ treats manslaughter the same as any 

other class A felony.

.Section 5 of the bill reclassifies the crime of criminally 

.negligent homicide from a class C to a class B felony lev­

el. This raises the maximum possible penalty from five 

years to 10. (Before the new criminal code took effect in 

1980, negligent homicide was considered a form of m an­

slaughter, and carried a penalty of up to 20 years impris-
• u

onment). Under present law, the disparity between m an­

slaughter (a class A felony with a maximum term of 20 

years) and criminally negligent homicide (a C felony, five 

year maximum) is too great. The difference between the 

two crimes is the defendant's mental state at the time of 

the killing —  "reckless" for manslaughter, "criminally 

negligent" for criminally negligent homicide. These men­

tal states are defined in AS 11.81.900(a), and the differ­

ence between them is not great. Criminally negligent h o­

micide is the unlawful killing of another. Reclassifica­

tion of this crime to the B felony level will bring the 

penalty level in line with the seriousness of the offense. 

I:i appropriate cases. a sentencing court could decide not 

to impose any jail sentence at all, as a first offense B 

felony conviction does not carry a presumptive term.



Sections 6 and 7 make some badly needed "housekeeping" 

amendments to the sentencing laws. When the present crim­

inal code was enacted in 1978, there were only three "un­

classified" offenses: murder in the first degree, murder

in the second degree, and kidnapping. These three crimes 

were originally listed, by name, in several places in the 

code as exceptions to the general classification and sen­

tencing scheme. In the intervening years, other crimes 

have been raised to the unclassified level, including sex­

ual assault in the first degree, sexual abuse of a minor 

in the first degree, and misconduct involving a controlled

* • v
substance in the first degree. In addition, this bill 

raises attempted murder and solicitation to commit murder 

to the unclassified level.

It has become increasingly impractical to list all unclas­

sified offenses by name whenever the statutory reference 

is to the group of offenses. The present system presents 

the danger that necessary conforming amendments will in­

advertently be overlooked when a new crime is added to the 

unclassified group. This is exactly what happened when 

the legislature amended the criminal code in 1983 to 

strengthen the laws against sexual abuse of children. A 

new unclassified crime, sexual abuse of a minor in the 

first degree, was created (AS 11.41.434). Through a 

drafting oversight, however, a reference to this crime was 

not added to AS 12.55.035, the general provision that
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specifies Che fines authorized for given offenses. Thus, 

although a person convicted of sexual abuse in the first 

degree faces a presumptive term of eight years in prison 

under AS 12.55.125(1). existing penalty provisions do not 

include a fine for this offense.

To remedy this oversight, and to ensure that similar er­

rors do not occur in the future, this bill substitutes a 

reference to unclassified crimes as a group wherever the 

offenses in this group are now specifically listed by name 

in the statutes.
• 5

The amendments contained in secs. 9, 11, 13, and 15 of the 

bill are needed for a similar reason. Presumptive, terms 

under the new criminal code were originally imposed under 

a few subsections of AS 12.55.125. These few subsections 

were specifically cited in many general provisions that 

dealt with some aspect of presumptive sentencing (in, for 

example, the list of aggravating or mitigating factors and 

the section creating the three-judge sentencing panel). 

As the criminal cc^e has been amended over the years, how­

ever, and presumptive penalties have been added or 

changed, necessary conforming amendments were not always 

made, or were not always made completely. This bill cures" 

past discrepancies, and eliminates the problem for the’ 

future, by simply substituting a general reference to 

"presumptive terms" in statutes that now refer to specific
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In 1982 the language of AS 12.55.145(a) was amended to 

provide that a criminal conviction in another jurisdiction 

would be considered a "prior conviction" for presumptive 

sentencing purposes in this state ’_f the out-of-state o f - - 

fense had elements "similar to" tho.se of a crime defined 

as a felony in Alaska. As the result of a drafting over­

sight, the language of a companion subsection dealing with 

procedural matters was not amended. Section 12 of this 

bill cures this discrepancy by amending AS 12.55.145(c).

The amendments included in this bill are needed to improve 

existing sentencing laws, and to recognize the seriousness 

of taking a human life.

Sincerely,

Bill Sheffield
Governor
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B Y  T H E  R U L E S  C O M M I T T E E  B Y  

IN T H E  S E N A T E  \  Y J ' R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  NO. 102

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  entitled:- " A n  A c t  r e l a t i n g  to c r i m i n a l  s e n t e n c e s . "

BE  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1. AS  1 1 . 3 1 . 1 0 0 ( d )  is a m e n d e d  to read:

(d) U n l e s s  o t h e r w i s e  p r o v i d e d ,  a n  [AN] a t t e m p t  is a

(1) class A  f e l o n y  if the c r i m e  a t t e m p t e d  is an  u n c l a s -

. s i f i e d  felony;

(2) c l a s s  B f e l o n y  if the c r i m e  a t t e m p t e d  is a c l ass A

felony; .

(3) class C  f e l o n y  if the c r i m e  ^ a t t e m p t e d  is a c l a s s  B

felony;

(4) c l ass A  m i s d e m e a n o r  if t he c r i m e  a t t e m p t e d  is a  c l ass C 

felony; . . .  .

(5) c l ass B m i s d e m e a n o r  if  the c r ime a t t e m p t e d  is a  c l ass A  

or  c l ass B m i s d e m e a n o r ,

*  Sec. 2. AS  1 1 . 3 1 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  tc read:

(e) A n  a t t e m p t  to c o m m i t  m u r d e r  i n  the first d e g r e e  is a n  u n ­

c l a s s i f i e d  f e l o n y  and is p u n i s h a b l e  as p r o v i d e d  i n  AS  12.55.

*  Sec. 3. AS  1 1 . 3 1 . 1 1 0 ( c )  is a m e n d e d  to read:

(c) U n l e s s  o t h e r w i s e  p r o v i d e d ,  s o l i c i t a t i o n  [ S O L I C I T A T I O N ]  is a

(1) class A  f e l o n y  if the c r i m e  s o l i c i t e d  is an u n c l a s­

s i f i e d  felony;

(2) c l ass B f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  A

felony;

(3) class C f e l o n y  if the c r i m e  s o l i c i t e d  is a c l a s s  B
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(4) c l ass A  m i s d e m e a n o r  if the c r i m e  s o l i c i t e d  is a c l a s s  C

f e l o n y ;

(5) c l a s s  B  m i s d e m e a n o r  if  the c r i m e  s o l i c i t e d  is a c l a s s  A  

a r  c l a s s  B  m i s d e m e a n o r .

Sec. 4. A S  1 1 . 3 1 . 1 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) S o l i c i t a t i o n  to c o m m i t  m u r d e r  in t he first or s e c o n d  d e g r e e

is a n  u n c l a s s i f i e d  f e l o n y  a n d  is p u n i s h a b l e  as p r o v i d e d  in  A S  12.55.
. ..

Sec. 5. A S  1 1 . 4 1 . 1 3 0 ( b )  is a m e n d e d  to read:

(b) C r i m i n a l l y  n e g l i g e n t  h o m i c i d e  is a c l ass B  [C] felony.

Sec. 6. A S  1 1 . 8 1 . 2 5 0  is a m e n d e d  to read:

Sec. 1 1 . 8 1.250. C L A S S I F I C A T I O N  O F  O F F E N S E S .  (a) F o r  p u r p o s e s  

of s e n t e n c i n g  u n d e r  A S  12.55, all o f f e n s e s  d e f i n e d  in this title, 

e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  I N  T H E  F I R S T  A N D  S E C O N D  D E G R E E ,  

S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  A N D  K I D N A P P I N G ] ,  are c l a s s i f i e d  on  

the b a s i s  of t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  to the t y p e  of i n j u r y  c h a r­

a c t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  by c o m m i s s i o n  of t h e  o f f e n s e  and th e  

c u l p a b i l i t y  of t h e  o f f e n d e r .  E x c e p t  f o r  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  

IN T H E  F I R S T  A N D  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN T H E  F I R S T  D E G R E E ,  

A N D  K I D N A P P I N G ] , the o f f e n s e s  in this t i t l e  a r e  c l a s s i f i e d  into the 

f o l l o w i n g  cat e g o r i e s :

(1) c l a s s  A  f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  in s e r i o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  of 

s e r i o u s  p h y s i c a l  i n j u r y  to a person;

(2) c l ass B  f e l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  in less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l a s s  

A  f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e rests, or a g ­

g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or  order;

(3) c l ass C fe l o n i e s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

felony;
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c o n d u c t  s e r i o u s  e n o u g h  to d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  but n ot s e r i­

ous e n o u g h  to b e  c l a s s i f i e d  as A  o r  B f e l o n i e s ;

(4) c l a s s  A  m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

less s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  less s e r i o u s  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s­

t r a t i o n  o r  o r d e r ,  o r  less s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a nd 

d e c e n c y  t h a n  f e l o n i e s ;

(5) c l a s s  B m i s d e m e a n o r s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e

a m i n o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m i n o r  o f f e n s e s  a g a i n s t

p r o p e r t y  i n t e r e s t s ,  m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  or  

order, or m i n o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  a nd d e c e n c y ;

(6) v i o l a t i o n s ,  w h i c h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  

i n a p p r o p r i a t e  to a n  o r d e r l y  s o c i e t y  b u t  w h i c h  do n o t  d u n o t e  c r i m i n a l­

ity in  t h e i r  c o m m i s s i o n .

(b) T h e  c l a s s i f i c a t i o n  of e a c h  f e l o n y  d e f i n e d  in this title,

e x c e p t  u n c l a s s i f i e d  o f f e n s e s  [ M U R D E R  I N  T H E  F I R S T  A N D  S E C O N D  D E G R E E ,

S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  A N D  K I D N A P P I N G ] ,  is d e s i g n a t e d  in  

the s e c t i o n  d e f i n i n g  it. A  f e l o n y  u n d e r  A l a s k a  l a w  d e f i n e d  o u t s i d e

this t i t l e  f o r  w h i c h  no p e n a l t y  is s p e c i f i c a l l y  p r o v i d e d  is a c l ass C

felony.

(c) T h e  c l a s s i f i c a t i o n  of e a c h  m i s d e m e a n o r  d e f i n e d  in t h i s  t i t l e

is d e s i g n a t e d  in  th e  s e c t i o n  d e f i n i n g  it. A  m i s d e m e a n o r  u n d e r  A l a s k a

l a w  d e f i n e d  o u t s i d e  this t i tle for w h i c h  no  p e n a l t y  is p r o v i d e d  is a 

c l a s s  A  m i s d e m e a n o r .

* Sec. 7. AS  1 2 . 5 5 . 0 3 5 ( b )  is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  of an  o f f e n s e ,  a d e f e n d a n t  w ho is no t  a n

o r g a n i z a t i o n  m a y  be  s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

the p r o v i s i o n  of l a w  d e f i n i n g  the o f f e n s e ,  a fine of no m o r e  t h a n

(1) ? 7 5 ,000 f o r  an u n c l a s s i f i e d  f e l o n y  [ M U R D E R  IN T H E  F I R S T
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1 O R  S E C O N D  D E G R E E ,  S E X U A L  A S S A U L T  IN  T H E  F I R S T  D E G R E E ,  K I D N A P P I N G ,  O R

2 M I S C O N D U C T  I N V O L V I N G  A  C O N T R O L L E D  S U B S T A N C E  IN  T H E  F I R S T  D E G R E E ] ;

3 (2) $ 5 0 , 0 0 0  f o r  a class A, B, o r  C felony;

4 (3) $ 5 , 0 0 0  f o r  a class A  m i s d e m e a n o r ;

5 (4) $ 1 , 0 0 0  f o r  a c l ass B m i s d e m e a n o r ;

6 (5) $ 300 f o r  a v i o l a t i o n .

7 •* Sec. 8. A S  1 2 . 5 5 . 1 2 5 ( c )  is a m e n d e d  to read:

8 (c) A  d e f e n d a n t  c o n v i c t e d  of  a c l ass A  f e l o n y  m a y  be s e n t e n c e d

9 to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n o t  m o r e  t h a n  20 year s ,  a n d  m u s t

10 [SHALL] b e  s e n t e n c e d  to the f o l l o w i n g  p r e s u m p t i v e  terras, s u b j e c t  to

11 a d j u s t m e n t  as p r o v i d e d  i n  A S  1 2 . 5 5 . 1 5 5  -- 12. 5 5 . 1 7 5 :

12 (1) if the o f f e n s e  is a first f e l o n y  c o n v i c t i o n  a n d  d o e s

13 not i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in  (2) of  this s u b s e c t i o n ,  f i v e

14 y e a r s ;

15 (2) if the o f f e n s e  is a f i r s t  f e l o n y  c o n v i c t i o n ,  [ O T H E R

16 T H A N  F O R  M A N S L A U G H T E R , ]  a n d  the d e f e n d a n t  p o s s e s s e d  a f i r e a r m ,  u s e d  a

17 d a n g e r o u s  i n s t r u m e n t ,  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  t h e

18 c o m m i s s i o n  of  the o f f e n s e ,  o r  k n o w i n g l y  d i r e c t e d  the c o n d u c t  con-

19 s t i t u t i n g  the o f f e n s e  at a u n i f o r m e d  or  o t h e r w i s e  c l e a r l y  i d e n t i f i e d

20 p e a c e  o f f i c e ,  f ire f i g h t e r ,  c o r r e c t i o n a l  o f f i c e r ,  e m e r g e n c y  m e d i c a l

21 t e c h n i c i a n ,  p a r a m e d i c ,  a m b u _ a n c e  a t t e n d a n t ,  o r  o t h e r  e m e r g e n c y

22 r e s p o n d e r  w h o  w a s  e n g a g e d  in the p e r f o r m a n c e  of o f f i c i a l  d u t i e s  at t he

23 tim e  o f  the offen s e ,  s e v e n  years;

24 (3) if the o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  10 y e a r s ;

25 (4) if the o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  15 y e a r s .

26 * Sec. 9. A S  1 2 . 5 5 . 1 2 5 ( g )  is a m e n d e d  to read:

27 (g) If a d e f e n d a n t  is s e n t e n c e d  to a p r e s u m p t i v e  t e r m  u n d e r

28 [(c), (d)(1), (d)(2), (e)(1), (e)(2), O R  (i) OF] this s e c t i o n ,  e x c e p t

29 to the e x t e n t  p e r m i t t e d  u n d e r  AS 1 2 . 5 5 . 1 5 5  -- 1 2 . 5 5 . 1 7 5 ,
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c r

1 (1) i m p r i s o n m e n t  m a y  n ot be s u s p e n d e d  u n d e r  AS 12 . 5 5 . 0 8 0 ;

2 (2) i m p o s i t i o n  of s e n t e n c e  m a y  not be s u s p e n d e d  u n d e r

3 A S  12.55.085;

4 (3) t e r m s  of i m p r i s o n m e n t  m a y  n ot be o t h e r w i s e  reduc e d .

5 *  Sec. 10. A S  1 2 . 5 5 . 1 2 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i c u  to read:

6 (j) A  d e f e n d a n t  c o n v i c t e d  of  a t t e m p t e d  m u r d e r  or  s o l i c i t a t i o n  to

7 c o m m i t  m u r d e r  m a y  be  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t  of

8 no t  m o r e  t h a n  30 year s ,  a n d  m u s t  be s e n t e n c e d  to the f o l l o w i n g  p r e -

9 s u m p t i v e  terms, s u b j e c t  to a d j u s t m e n t  as p r o v i d e d  i n  AS  1 2 . 5 5 . 1 5 5

10 12.55.175:

11 (1) if t he o f f e n s e  is a  f irst f e l o n y  c o n v i c t i o n  a n d  d o e s

12 no t  i n v o l v e  c i r c u m s t a n c e s  d e s c r i b e d  in (2) of this s u b s e c t i o n ,  e i g h t

13 years;

14 (2) if the o f f e n s e  is a  f irst f e l o n y  c o n v i c t i o n ,  a n d  th e

15 d e f e n d a n t  p o s s e s s e d  a f i r earm, u s e d  a d a n g e r o u s  ins t r u m e n t ,  o r  c a u s e d

16 s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  the c o m m i s s i o n  of the o f f e n s e ,  10

17 y e a r s ;

18 (3) if t he o f f e n s e  is a s e c o n d  f e l o n y  c o n v i c t i o n ,  15 y e a r s ;

19 ( 4 )  if t he o f f e n s e  is a t h i r d  f e l o n y  c o n v i c t i o n ,  25 y e a r s .  j

20 *  Sec. 11. AS  1 2 . 5 5 . 1 4 5 ( a )  is a m e n d e d  to read:

21 (a) F o r  p u r p o s e s  of c o n s i d e r i n g  p r i o r  c o n v i c t i o n s  in  i m p o s i n g

22 s e n t e n c e  u n d e r  AS  1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,  (d)(1), (d)(2), (e)(1),

23 (e)(2), OR  (i)]

24 (1) a p r i o r  c o n v i c t i o n  m a y  n ot be c o n s i d e r e d  if a p e r i o d  of

25 10 or m o r e  y e a r s  has e l a p s e d  b e t w e e n  t h e  d a t e  of the d e f e n d a n t ' s

26 u n c o n d i t i o n a l  d i s c h a r g e  on  t he i m m e d i a t e l y  p r e c e d i n g  o f f e n s e  a n d

27 c o m m i s s i o n  of the p r e s e n t  o f f e n s e  u n l e s s  the p r i o r  c o n v i c t i o n  w a s  fo r

28 a n  u n c l a s s i f i e d  or c l ass A  felony;

29 (2) a c o n v i c t i o n  in this or a n o t h e r  j u r i s d i c t i o n  of  an
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o f f e n s e  h a v i n g  e l e m e n t s  s i m i l a r  to t h o s e  of a f e l o n y  d e f i n e d  as s u c h  

u n d e r  A l a s k a  law at t he t i m e  the o f f e n s e  w a s  c o m m i t t e d  is c o n s i d e r e d  a 

p r i o r  f e l o n y  co n v i c t i o n ;

(3) two or  m o r e  c o n v i c t i o n s  a r i s i n g  out of  a single, c o n­

tin u o u s  c r i m i n a l  e p i s o d e  d u r i n g  w h i c h  t h e r e  w a s  no  s u b s t a n t i a l  c h a n g e  

i n  the n a t u r e  of the c r i m i n a l  o b j e c t i v e  a r e  c o n s i d e r e d  a s i n g l e  c o n­

v i c t i o n  u n l e s s  t he d e f e n d a n t  w a s  s e n t e n c e d  to c o n s e c u t i v e  s e n t e n c e s  

f or the crimes; o f f e n s e s  c c m m i t t e d  w h i l e  a t t e m p t i n g  to e s c a p e  o r  a v o i d  

d e t e c t i o n  o r  a p p r e h e n s i o n  a f t e r  the c o m m i s s i o n  of a n o t h e r  o f f e n s e  a re 

n ot p a r t  o f  the same c r i m i n a l  e p i s o d e  o r  o b j e c t i v e .

* Sec; 12. A S  1 2 . 5 5 . 1 4 5 ( c )  is a m e n d e d  to read:

(c) If the d e f e n d a n t  d e n i e s  the a u t h e n t i c i t y  of a p r i o r  j u d g m e n t  

of c o n v i c t i o n ,  that the d e f e n d a n t  is t he p e r s o n  n a m e d  i n  the j u d g m e n t ,  

that the e l e m e n t s  of a p r i o r  o f f e n s e  c o m m i t t e d  in  a n o t h e r  j u r i s d i c t i o n  

are s i m i l ar  [ S U B S T A N T I A L L Y  I D E N T I C A L ]  to t h o s e  of a f e l o n y  d e f i n e d  as 

s u c h  u n d e r  A l a s k a  law, or t hat a p r i o r  c o n v i c t i o n  o c c u r r e d  w i t h i n  the 

p e r i o d  s p e c i f i e d  in  (a)(1) of this s e c t i o n  o r  if t he d e f e n d a n t  a l l e g e s  

that t wo or m o r e  p u r p o r t e d l y  s e p a r a t e  p r i o r  c o n v i c t i o n s  s h o u l d  b •* 

c o n s i d e r e d  a s i n g l e  c o n v i c t i o n  u n d e r  (a)(3) of  thi s  s e c tion, the 

d e f e n d a n t  s h a l l  f ile w i t h  the c o urt a n d  s e r v e  o n  t he p r o s e c u t i n g  

a t t o r n e y  n o t i c e  of d e n i a l  no l a t e r  t h a n  10 d a y s  b e f o r e  the d a t e  set 

for i m p o s i t i o n  of se n t e n c e .  T h e  n o t i c e  of d e n i a l  m u s t - [SHAT Ll i n c l u d e  

a c o n c i s e  s t a t e m e n t  of the g r o u n d s  r e l i e d  u p o n  a n d  m a y  be  s u p p o r t e d  b y  

a f f i d a v i t  or  o t h e r  d o c u m e n t a r y  e v i d e n c e .

*  Sec. 13. AS 1 2 . 5 5 . 1 5 5 ( a )  is a m e n d e d  to read:

(a) If a d e f e n d a n t  is c o n v i c t e d  of a n  o f f e n s e  a n d  is s u b j e c t  to 

a p r e s u m p t i v e  ter m  [ S E N T E N C I N G ]  u n d e r  A S  1 2 . 5 5 . 1 2 5  [ 1 2 . 5 5 . 1 2 5 ( c ) ,

(d)(1), (d)(2), (e)(1), (e)(2), O R  (i)] a n d

(1) the p r e s u m p t i v e  t e r m  is f o u r  y e a r s  or less, the c o u r t
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m a y  d e c r e a s e  Che p r e s u m p t i v e  t e r m  b y  a n  a m o u n t  as great as t h e  p r e ­

sum p t i v e  term f o r  f a c t o r s  in m i t i g a t i o n  or m a y  i n c r e a s e  the p r e s u m p­

tiv e  t erm up to t he m a x i m u m  t e r m  o f  i m p r i s o r m  ent for f a c t o r s  i n  a g g r a­

va t i o n ;

(2) t h e  p r e s u m p t i v e  t e r m  of i m p r i s o n m e n t  is m o r e  t h a n  f o u r  

y e a r s ,  the c o urt m a y  d e c r e a s e  th e  p r e s u m p t i v e  t e r m  b y  a n  a m o u n t  as 

g r e a t  as 50 p e r c e n t  of  the p r e s u m p t i v e  t e r m  f o r  factors i n  m i t i g a t i o n  

o r  m a y  i n c r e a s e  t h e  p r e s u m p t i v e  t e r m  u p  to the m a x i m u m  t e r m  of i m p r i s­

onm e n t  for.^ f a c t o r s  in  a g g r a v a t i o n .

Sec. 14. "AS 1 2 . 5 5 . 1 6 5  is a m e n d e d  to read:

Sec. 1 2 . 5 5 . 1 6 5 .  E X T R A O R D I N A R Y  C I R C U M S T A N C E S .  If t h e  d e f e n d a n t  

is s u b ject to a p r e s u m p t i v e  t e r m  [ S E N T E N C I N G ]  u n d e r  AS  1 2 . 5 5 . 1 2 5  

[1 2 . 5 5 .125(c), (d)(1), (d)(2), (e)(1), (e)(2), O R  (i)] a n d  the c o u r t  

finds by  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  that m a n i f e s t  i n j u s t i c e  w o u l d  

r e s u l t  from f a i l u r e  to c o n s i d e r  r e l e v a n t  a g g r a v a t i n g  o r  m i t i g a t i n g  

f a c t o r s  not s p e c i f i c a l l y  i n c l u d e d  in A S  1 2 . 5 5 . 1 5 5  or f r o m  i m p o s i t i o n  

of  the p r e s u m p t i v e  term, w h e t h e r  o r  n o t  a d j u s t e d  for a g g r a v a t i n g  o r  

m i t i g a t i n g  f a c t o r s ,  the court s h a l l  e n t e r  f i n d i n g s  a nd c o n c l u s i o n s  a n d  

c a u s e  a r e c o r d  of t h e  p r o c e e d i n g s  to be  t r a n s m i t t e d  to a t h r e e - j u d g e  

p a n e l  f or s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 . 1 7 5 .
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By RONNIE CHAPPELL
Daw News -eiyatei

Gary F rank Newcomb, 13, is .1 cnnvirtrd  
k ilte r who ha* -h ided  A laska police dragnets 
three lim e i in the past five months

In October, he hee.im r the on ly man to 
break out o f the W ildwood Correctiona l Facil 
Ity in Kenai He was beinu he ld in a m axi­
mum security cell at the p re tria l build ing He 
had been loose ever since

Those who know Newcomb describe him as 
an inte lligent, ruth less, v io len t aocinpnth who 
has spent must hi', li fe  behind bars He began 
using aliases as a Juvenile He slabbed a man 
to death in a fast fie ld restau ran l Ile fo re  
coming to A laska he shut a bystander in the 
chest fo llow ing  a tra ffic  incident

He may be responsib le fo r the |yH2 disap 
pearanre o f a So ldotn  man. according to

Sea Baev Pape. NCWCGU9

THE ELUSIVE TRAIL OF GARY NEWCOMB
Ocl. 1: Saws his way
out of the Wildwood 
Collection Facility in 
Kenai, Ihe only person 
lo ever escape

/

Oct. 5: Newcomb iS 
spoiled by Alaska 
Slate Troopers cn cie 
banka o l the Kenai Riv­
er Hying In piy his 
Vcxsswjgen out o l Ihe 
mud. but he manages 
lo elude thorn

OCTOBER

Halloween: Tioope<s aie 
tipped that Newcomb will iiy 
lo leave ihe Kenai Peninsula 
in coelume nttm a parly 
Officers slaking nul Ihe party 
say Newcomb nevoi slums

Nov 6: rftxp«<i .v« 
tofd thjt >5
M ad no lorn\*fw«) in 
i  g»cop of .n
North Kanai T*«*ofy 
four Troopflr-i c.«r'V «>ut 
<1 C.lb *i C/ Crib n
5r.irr.h fmrti^q gr».w 
Cover <KJ Pv N'»*Cs.frp a 
fi'igwpnnts Mi*;
CV>cl *i ty’,n*.

\
March 3: Acitq on a f»p. two 
Anchorage Police Depart* 
ment cHu m s  confront New- 
CO">t) in a Mountain V<ew 
barber ihop He managea lo 
grab on of'*ci‘ * a gun. ihoof 
I—«h a lttenn »'rt lion Sever 
al M i ' 1  Mf*»' r n  m capfprod

lU I
B a r b e r  s p o t t e d  

e s c a p e e  in c h a i r

By DAVID POSTMAN
0.11 / N.iwt ’ i>t>-cei

M.igic Jackson said he was lo o kn g  fo rw a rd  
to cutting Ihe customer s h.ut lu vnu ir Ihe man 
said he was ge llin g  m .irr.ed " ,tnd I was 
looking fo rw a rd  lo  doing him ip re i good "  

Bul Jackson a <• niter.I at Amb -r.ige H.ir 
her College, said he thought something was 
wrong when his instructor (o ld  him give 
the man a shampoo n r hadn t asked f <;

" I  took him  over (■■ the sink . I saw the 
police u ffiie rs  lon -.ng  in and then she ithe 
instructor! said. No, .vhv don't w e  do ii d ry 
ru t ,"  Jackson said

What Jackson cotildn ! see hut other bar 
hers and cus'omers cou ld , were two Anchor­
age P oo re  o ffice rs w ith gur> drawn coming In 
the front and bark dents Jack son said la te r 
that one o f h r. fe llow  s'urtenr-, had recugnlred

Son P.u • Papa 8ARBSR

I

NEWCOMB: Captured convict h a s  history of violence, elusive w a y s

□

BARBER: R e c o g n i z e d  e s c a p e e
i Continued horn Pago A t

Contmuod Irom Page A-1
c ou rtroom  te s tim ony . And 
when he escaped from  the 
W ildwood Correctiona l F a c ili­
ty in Kena i he was awaiting 
sentencing on what may be 
the biggest armed robbery in 
A laska  h is to ry .

According to po lice . New­
comb is a p ow e rfu lly  built 
man who is in exce llent phys­
ical condition . He's the kind 
o f fug itive  who is do*, a fra id  
to hide in  a c rowd , o r  make 
casual contact svith members 
o f the pub lic

The search fo r Newcomb 
began in e a r ly  October when 
he sawed his way out o f a 
raax lm ura-security ce ll in K e ­
n a i. P r is o n  o f f ic ia ls  don't 
know  where he got the saw. 
And they didn't rea lize that 
he was gone un til the next 
m orning

Fo rty  Peninsu la policemen 
and a track ing dog contbed 
the surrounding countryside. 
The tra il went cold tn dow n­
town Kenai where people Int­
e r reported that they had seen 
a man matching Newcomb's 
description d rink ing  a beer in 
a local b a r and h itchhiking 
along the Spu r H ighway.

The sightings continued tor 
lo u r days Most o f the leads

were dead ends, but then a 
Cicchanski Road resident re­
ported that Newcomb had 
come to his house to borrow  
an au'om oblle jack . T roopers 
found Newcomb try ing  to pry 
a red Volkswagen out o l the 
mud at Castaway Cove, a 
rec rea tiona l su b d iv is io n  on 
the banks o l the K ena i R iver

Two tro op e rs  c lo sed  'o 
w ithin Ml yards, and o rd rre  I 
Newcomb to stand up and 
move away from  the vehicle 
Instead, Newcomb moved be­
hind the car, k icked oil,' his 
rubber cannery' boots and (led 
across a narrow  foo tb ridge 
onto a sm a ll, h eav ily  wooded 
island.

The troopers pursued New­
comb until they los t sight o f 
him. Then they stopped and 
waited fo r assistance. During 
the five-hour search that en­
sued. Newcomb eluded a po ­
lice dog, a he licopter and a 
dozen policemen

A month la ter, po lice got 
another chance when they 
learned that Nvwrnmb was 
holed up in a remote cabin in 

.  N orth  K en a i. T w en ty - fo u r  
troopers, assisted by a h e li­
copter. came up em pty hand­
ed They did find camping 
equipment and an o f f  road 
vehicle w ith Newcomb's fin ­

ger prin ts a ll over it That 
was the last police saw o l 
Newcomb un til he surfaced 
Tuesday in an Anchorage b a r­
ber's chair

Newcomb's c rim ina l record 
is checkered  w ith  v io le n t 
crimes

In 197-1. he was convicted o f 
m ans laugh te r a fte r  lie and 
George Betzner — who would 
team with him  mm- years 
la te r in a S te rlin g  (u r rubbery 
— k ille d  a man during a kn ife  
fight in a Jack-in-the-Box res­
taurant.

When released from prison , 
he was invo lved in a tra ffic  
incident that escalated into 
bloodshed Newcomb, a m o­
torcyc list. c laimed that a m o­
torist had tried  to sideswipe 
him When Ihe ear fin a lly  
stopped. Newcomb kicked in 
the window, climbed inside 
and beat up the d river, lie  
then d rove the car to a remote 
location whore he continued 
th r assault

A passer by answered the 
d river's  ca ll fo r help W lii'e 
Newcomb beat the second 
man. the first fled Newcomb 
pursued him , hut was unable 
to catch him lie  then re tu rn ­
ed to the ear and shot the 
second man -  who was con 
scious but unable to move •

In the chest.
Newcomb lied to A laska , 

where he was invo lved  in 
what may be the biggest rob ­
bery In A laska h is to ry . It 
occurred the night o l Feb 10. 
1983 when Newcomb and two 
other armed men b roke  into 
the home o f .Sterling lu r  deal­
e r Ed W hittaker Newcomb 
and his accomplices made n il 
with pelts, raw furs coats 
and other finished goods v a l­
ued at $350,000

A Kenai jury' was unab le to 
decide if Newcomb was guilty 
o r innocent the first lim e  he 
was tried The second time, he 
fired his attorney and repre­
sented a lrn sc lf The second 
Jury- found Newcomb gu ilty  o l 
armed robbery

Before the tr ia l, co-defen­
dant Bet/nor reneged on a 
deal requiring him to testify 
against his longtime friend 

Fear that Newcomb would 
harm his w ife and child prob 
ably prompted Benner's ( In i 
sinn to -re fu se  to testify , a 
source rtcse-ire M l" ctH^'said.' 
T1 jsc who did tes tify  s.ud 
they were a fra id  o f Newcomh 
because they believed him  re­
sponsible (o r the 1982 d isap­
pearance o f a Soldntna man 
known to them as "Jo e  W il­
ly ."

the man as escaped convict 
Gary Newromb and ra iled  po ­
lice. B u l. at the time. Jackson 
didn't know who's h a ir he 
had been cutting 

The po licem en put th e ir 
guns aw ay  as th ey  ap 
preached Jackson's customer 

They stood on either side o f 
th r man with shoulder-length, 
sandy blond ha ir, b lue jeans 
and a red p laid shirt and said 
they needed to ask him a few 
questions The man d idn 't 
seem concerned, Jackson said 

But when the o ffice rs tried 
to search the man, pu lling  up 
his shirt and reaching around 
his back, he jumped put o f the 
chair and began fighting With 
them. '- • •

"They pu lled him  out o f 
the chair and to ld  him to go 
a long  w ith  them  and he 
wasn't about to ."  said N o r­
man R n lln c s s , w ho was 
waiting fo r a haircut a few 
chairs down

As they fought, most o f the 
23 o r so people inkthc battier 

J^HA|)l',dnyi/- fo r,, --liver, some 
running mil id t7» ’ build ing 

"They were tussling on the 
flo o r . 1 was tn ir-g  to get nut 
o f  the way and I heard three 
sh o ts ."  Jackson  sa id  W it­
nesses said the n. in took one 
o f the officer'.' revo lve rs  dur-

I ing the fight
"1 heard. 'How* I ’ow*' and 

there wqs a pause and then 
'How" again ." Jackson said 
"There was a lo t o f ho lle ring  
and then things got qu ie t."

Both o fficers had been shot 
and could do nothing when 
the gunman turned and ran 
toward the back dour

"1 heard the shots and saw 
this guy running toward me 
At the doi.r, he stopped, tu rn  
cd around, squatted and shot 
again fo r good measure." said 
Ron Fa rley , who was getting 
his ha ir ru t in the back o f the 
shop He said the final shot 
seemed to go into the ceiling 

O ffice r Francis Patrick O '­
B rien , slumped in a rh a ir . 
try ing to stop the bleeding 
from  his le ft shoulder O ffice r 
P reston  " J a r k "  O  pm an . 
who was shot in the neck, la y  
on the flo o r and seemed to 
fa ll in and oul o f ennsrinus 
ness.

C u s lom e rs  and b a rb e rs  
tried to give firs t aid "bu t 
there wasn't murh we cou ld 
d o ." F a rley  said.

At least one bu lle t was 
found in the Fam ily  Restau­
rant next door Nick Nelson 
said he was d rink ing  coffee 
when the bullet came scream ­
ing through the w a ll above 
his head. " It  got p laste r in my 
co ffee ," lie said

»
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P o l i c e  c a p t u r e  l o n g - s o u g h t  f u g i t i v e  a f t e r  t e n s e  f i v e - h o u r  s t a n d o f f

B y  R IC H A RD  M A UER
Darfy News reponer

The law caught up with escaped convict 
Gary Newcomb Tuesday night, but not before 
he stole a policeman's service revo lve r and 
shot the o fficer and his partner inside a 
crowded barber school in Mountain View 
Tuesday afternoon. Newcomb fled from  there 
Into a neighborhood o f apartment houses and 
duplexes and fo r  five hours eluded a huge 
force o f officers cordoning o f f  the neighbor­
hood. He was fin a lly  captured in an a lley  at 
10:10 p.m.The two wounded officers were reported in 
stable condition at Humana Hosplta l-A laska. 
O fficer Preston "Ja c k " Chapman, 3fl, was shot 
once in the neck and once in the buttocks. He 
was critical but stab le a fte r undergoing su r­
gery .fo r an hour lo  remove the Slug from  his 
neck.

O f i - e r  Francis Patrick O 'B rien , 42, was • -hnt yy *k» and was reported in
stable condition. Police spokesman Joe Voung 
said that the bullet that struck Chapman 
missed a ll his v ita l organs.

Newcomb's last hours o f  freedom were 
spent hiding in a apartment while a police 
tactical weapons squad surrounded and then 
attacked the house next door at 340 Price S t., 
which is where a witness thought Newcomb 
was. A fte r a tense standoff, the officers fired 
tear gas and concussion grenades into the 
fccuse and searched it, on ly  to come up- -  - - j f y  *  -  ;

,,v-t>;r j f  ',. t unm  p ji.ee  began an apartment- 
by-aprrtment search o f the area that New- 
comb leaped from  thr- window of-.his hideout 
and ran into an a lley . He was captured just 
north o f Peterk ln  Avenue.

His arrest ended a five-hour blockade o f a 
large section o f Mountain View . Fatrolmen 
w ith copies o f Newcomb’s mug shot blocked 
o f f  every m ajor intersection leading out o f 
Mountain View and searched every vehicle 

; that le ft, setting o f f  huge tra ffic  jam s in the 
waning minutes o f  the afternoon rush hour 

' and on into the frig id  night. Many motorists 
.^ ft t rv g lin g  on the G lenn Highway, Mountain 

V iew -D rive and Bragaw Street were directed 
, - to  open the trunks o f  theic cars.

... No one, including residents, was being
S#» Bee* Page, CAUGHT A n c h o ra g e  p o fic e  o f f ic e r *  h oW  G a ry  N ew com b  a f t e r  fit*  c a p tu re  o n  P r ic o  S t re e t  la te  T u e s d a y  n ig h t. Ar/vxxagfl Da*»y New&Jm I s v n k u
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C A U G H T :  C o n v i c t  n a b b e d  

after s h oo t i n g  t w o  officers

inc in Ihe apartment in the 
maroon and brown single-sto­
ry duplex fo r about three 
weells

P o lic e  su rro u n d e d  the 
build ing around fi p r o .  tak 
ini; vantage points from  the 
apartment house nest don! 
and from  an abandon*d build  
Inc acrosr the a lley  at ,1111 
Mum ford St

But w hile a ll that w u s / f i n - i j  111,; or. i.t thr-.r r/id -.l. i.’iln-i 
neighbors. including children, 
were nonchalant about the 
dancer in the midst A few 
s tro lled  the sidewalks r,s i l 
nothinfi was going on. w hile a 
young bov p layed by the win 
dow o f an apartn* • at k it 
ty-cnm er to the one under 
guard

People coming home from  
w ork  o r  shopp ing w a lked  
along Mum ford Street as j i- 
lico w ith shotguns ducked up 
a lleys , closing in on New 
comb's residence

i l is a poor neighborhood.

the sort o f place a man on the 
run might find refuge, a p larc 
o f cheap duplexes and four- 
p lexes. chain lin k  fences and 
barking dogs

"What's going on ’ "  asked a 
woman who le ft her ap a rt­
ment house w ithout he r coat 
on

"They're a fte r a guy who 
just shot tw o cops," she was 
•thirl I " .  • Jj

" Y o u ’re k idd ing ." she said 
It was more than an hour 

before police made a concert 
ed e ffo rt to c lea r the streets 
and neighboring apartm ents 

While a state troope r h e li­
copter hovered overhead , the 
poiire Crisis In tervention Re­
sponse Team a rrived  at the neighborhood at T p m and 
fanm d out among the b u ild ­
ings They began firing  tear 
gas grenades and fin a lly  con­
cussion borrbs before entering 
the1 apartment T

No one was there 
He had apparently  been

holed up in Apt l'.’A in Till N 
Price St ne xt door

About 10 p r.i„ a fter .search­
ing one apartm er.l and the 
laund ry room o f .T.ll' C IRT  
o ffice rs s n d  they saw move­
ment in the apartrr.er.t See 
cmdt la te r, a bark window 
was b roken  ar.d Newcomb 
was out

He ran througn an a liey 
■ and tried to skirt in front o f 
Pr.ce S tn T t. sai.t . t i te r Ron 
Wade, but changed Ins mind 
when a trooper helicopter il 
lum inate .l ho. movements.

"1 th ins he saw tin- lights, 
and lie cot bark between the 
building.' "  said o f f ic e  Ron 
Wade

Nt v  ; il :aa fo r 'W e r be­
tw een b u ild in g s , and
slipped - - deme.v.h an orange 
van pa :,.- d in front o f U3tl N 
Price

Khap a Rortweiler^ track ­
ing dog -ran to  the van an d 1

began to attack K ’* U ffac r 
K e lle y  .Vhur.ki pu lled the 
dog back, ar.d ran w ;:r. bin- 
the van s other side

Newrenih was start.t:g to 
s lide  ou t. w ith a Wi-ap.*n 
drawn. Wade said Thi d- e 
attacked again. ku'* - ;rg  the 
gun from  his hand and 
Sehunke made '.In arti-st 

No snats were l.red  and 
there was no fight. Wadi- -..id 

Newcomb was hustin i to a 
cruiser, handcuffed ami our- 
rounded by p lire  He had a 
b loody lip  and there appeared 
to be be b ln  id cwvip.g fr«>m 
his right ear

Daily Newi reporter! Mil Oem- 
ton. Ronnie Chappell. Patti Epler, 
Jim Ericsson. Nanc) Montgom­
ery. David Postman and Hal 
spencer also contributed to this 
Itory.

Conlmuod Irnm Page A t
a llow ed into the area into 
which the suspect melted

From  the start, police were 
convinced that their suspect 
was master escape artist New­
comb. J3, who has successful­
ly  eluded police through a 
series o f rinse calls with au­
th o ritie s  since he escaped 
from  W ildwood Correctional 
Fac ility  :n Kenai in October 
He had k illed  a man in C a li­
fo rn ia and was under sen­
tence fo r renvietions o f k id ­
napping . attempted m u rde r 
hhd robbery

The day's dramatic events 
began un fo ld ing  around 5 
p n  when a man with shoul 
der length, sandy blond hair, 
b lue jeans and a p laid shirt 
w a ll.cd  m to Anchorage Ba r­
ber College at 3519 Mountain 
View D ru e  The man said he 
was getting  m a rried  and 
asked fo r haircut

One o f the student,barbers, 
believed by his fe llow  stu­
dents to have once been a 
corrections officer, looked at 
the customer and made ti c 
connection it was Gary New­
comb

Police were called at S 0.9

p m One o f the instructors 
tried to distract his most- 
wanted customer with the fu ll 
treatment until they arrived 
W hile Newcomb was being 
led to the shampooing sink, 
o fficers Chapman and O 'B n  
en. guns drawn, popped in 
through the doors, one from  
the fron t, the other from  the 
bark

According to witnesses at 
the school, the o fficers put 
the ir guns away, then stood 
on either side o f Newcomb, 
who by this tin: was sealed 
in a chair, and said they 
wanted to ask hirn some ques­
tions When they tried  to 
search him . Newcomb leaped 
from  the chair, w restled with 
the o fficers, and grabbed the 
service revo lve r from  one o f 
the o fficers He fired  at least 
three shots ana ran out the 
back door.

The barber shop had been 
crowded with customers, in ­
cluding children, but it emp­
tied quickly . One w itness said 
that the gunman stopped at 
the rear door just before leav ­
ing, turned, and fired  once 
more into the shop

•One bu llet pierced the w a ll 
o f  the F a m i ly  R e s tau ran t 
next door A rustom er said it 
le ft a t ra i l o f p laste r in his 
coffee

W ith in moments o f getting 
the ca ll that two office rs were 
down, squad ears raced lo  the 
area and roadblocks were set 
up. M otorists , on the ir way 
home from  work were greeted 
at busy intersections by o f f i ­
cers to t in g  sho tgun s and 
drawn revo lvers . O ther noli- 
cemcn fanned cut thtougu thv 
neighborhood n o rth  o f the 
barber school, and dogs sve e 
called in to sn iff out he 
suspect

Ancnorage police said it 
was one o f their biggest man 
hunts ever, w ith 75 to IPil 
officers participating

Neighbors, a lerted to the 
troubles nutslde the ir doors, 
called m reports o r  signaled 
to o fficers w ith sightings 
Ncwrnmo was tracked down 
to apartment -B  at 340 Price 
St. According to one neigh­
bor. Newcomb had been liv -

Parom cdlcs take police O fficer Francis P . O 'Brien lo  Ihe hospltB l. O 'Brien was shot in the shou lder Tuesday.
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P r o s e c u t i o n :  H a t r e d  f u e l e d  m u r d e r
M a c k a y  d e f e n s e  a r g u m e n t  s c h e d u l e d  n e x t ;  c a s e  c o u l d  g o  t o  j u r y  F r i d a y

By SHEILA TOOMEY
Daily News reporter

FAIRBANKS -  Neil M ackay’s ha­
tred  for Robert Pfeil consumed his life 
and spilled over into the life of his son, 
robbing the boy of love, attention and 
even space, prosecutor Peter Gruen- 
stein  told jurors Wednesday at Mack­
ay ’s m urder trial.

“There was one long, dark shadow 
over Bob P feil’s otherwise sunshine- 
filled life ,” said Gruenstein. “ Robert 
P ie il had but one m ortal enemy in the 
world and he sits before you, awaiting 
the justice he deserves.”

Gruenstein took slightly more than 
three hours to summarize the sta te’s 
case against Mackay, 63, a former 
Anchorage law yer and businessman. 
Mackay is accused of paying strip  club 
m anager G ilbert Pauole $10,000 to ar­
range P feil’s death. Mackay was once 
m arried to P fe il’s sister and the two 
men were long-time enemies.

The defense will give its closing 
argum ents today, w ith prosecution re­
b u tta l scheduled for Friday, when the 
ju ry  should get.the case.

The evidence ag a in st M ackay is

straightforw ard , Gruenstein said, much 
o f it com ing from  M ackay’s own 
m outh. He urged jurors to listen care­
fully  to a taped telephone conversation 
betw een Mackay and Pauole, made 
under 'po lka  supervision just hours 
a fte r Pauole was arrested  on Nov. 8, 
1985.

Pauole told Mackay police were clos­
ing in and asked for getaway money. 
“ Imagine w hat the reaction of an inno­
cent mar. would be,” said Gruenstein. 
“ Confusion, outrage, anger.”

“ Mr. M ackay’s f irs t reaction is, 
‘Well, where are you calling from?’"

“There are a hundred reactions that 
would be plausible and consistent with 
an innocent person,” said Gruenstein. 
But not M. ckay’s response: “ Don’t say 
too much, you know. You’re going to 
im plicate y urself.”

This tap;;,, all by itself, is enough to 
e rase  any reasonab le  doubt about 
Mackay's ’ uilt, he told jurors.

Gi\;i;:.wtiin also pointed to a sheet of 
addresses relating to Bob Pfeil that 
was typed :n  M ackay’s typew riter and 
found in I iiuole's Seattle home, to the 
testim ony of a jailhouse snitch who

i«nr*»wm»nwre.iu.'.i< L’ f l 'p i K  i ■ ».i

said Mackay m ade incrim inating s ta te - ' 
m ents to him, and to a phone call from 
Pauole's Anchorage home to Mackay’s 
Honolulu apartm ent a t 9:08 p.m. the 
liight Pfeil was shot.

Pauole said he called Mackay and 
reported tha t the job was done. But, 
during the tria l, Scotty Mackay, Neil’s 
14-year-old son, testified  that he, not 

ft?is dad. an sw er'd  the phone that night 
&nd no one was on the line.

“ S c o tty ’s s to ry  is in c re d ib le ,” 
Gruonstein said. The boy was able to 

: “ rem ember the tim e and the date even 
though he w asn’t asked about it for 15 
m onths . . .  until January  of this year.” 

Consider the likelihood that a young 
hoy could do this, Gruenstein told 
ju rors, “ then ask yourself why the 
-lefense would present such evidence.” 

“So much of this case can be under­
stood through Scotty because, as you 
know, in a very real sense, th a t’s 
j/here it all began.” i- v

By “ i t ,” G ruenstein m eant the al- i 
:;o.v;r.f m urder m otive — Mackay’s long/- 
abiding fear and hatred  of Bjbb Pfeil 
uid  the rest of the Pfeil tardily, Us>ng

• See Page D-3, MACKAY



M A C K A Y :

■Trial nears end
(  Continued from Pago D-l
a hug e  "hatred/fear/frus- 
iration" chart, Gruenstein 
traced the history of the 
Pfeil-Mackay feud, beginning

}n the late 1960s with B o b  
’feil’s opposition to the m a r­
riage of Ma c k a y  and Pfeil’s 
sister Muriel.
I Animosity flamed in 1976, 
jvhen Muriel died in a still 
unsolved car bombing and it 
burned brighcly during years 
6f court fights over Scotty 
and the management of M u ­
riel's estate.
!' M a c k a y  w a s  obsessed, 
Gruenstein said, and the o b­
session got worse over the 
years, not better. H e  feared 
Pfeil would kidnap Scotty. 
H e  feared Pfeil would poison 
Scotty's m i n d  against h i m  
with suspicions about w h o  
was responsible for Muriel 
Pfeil’s death. Bob Pfeil be­
lieved M a c k a y  was.
• M a c k a y  hated the fact that 
Pfeil controlled Scotty’s in­
heritance and would one d a y  
be an influential person in 
Scotty’s life because of it, 
said Gruenstein.
> “It gn a w e d  on him a n d  
gnawed on him.”
! Papers' from 10 years of 
legal battles over all these 
fears littered every surface in 

. the apartment Mackay a n d  
Scotty shared. Although the

Son of a millionaire, Scotty 
ad no bed of his o w n  because 

M a c k a y  turned the boy’s b e d­
room into an office, Gruen- 
ytein said. Scotty had no-' 
where to eat dinner, because 
M a c k a y’s legal papers cov­
ered the dining room table.
J Instead, Scotty "has to 
clear a c o m e r  of the coffee 
table in the living room to eat 
the food a neighbor has 
brought," he said.
; Because of his father's o b­
session, Scotty “doesn’t k n o w  
whether his o w n  grandmother 
Js alive. ... It’s a heart-rend­
ing image w h e n  you stop to 
think about it."
I “The motive in this case is 
(is powerful as evidence can 
^ver be," Gruenstein said.
• Anticipating a direct attack 
b y  the defense on the credibil­
ity of the state’s main wit­
ness, Pauole, Gruenstein said 
Pauole w a s  no friend to the 
state.
! N o  one’s asking jurors to 
believe Pauole "because he is

Fa,tbanks Da-ly NewsMner/Cnartes Mason
Pi !er Gruenstein

a fine h u m a n  being,"‘he said. 
Pauole c ame into court a con­
fessed murderer. H e  should 
be believed because other evi­
dence corroborates his story.

H e  dismissed defense sug­
gestions that Pauole fingered 
M a c k a y  in order to get a deal 
—  20 years m a x i m u m  in pris­
on. Pauole would have gotten 
the s a m e  deal no matter w h o  
he n a m e d  as the principal in 
the conspiracy, as long as he 
had proof he w a s  telling the 
truth, such as the p h o n e  
tapes.

"The State of Alaska en­
tered into an agreement with 
Junior Pauole because it had 
to,” said Gruenstein. "Neil 
M a c k a y  associated with J u­
nior Pauole because he w a n t­
ed to, because he chose to."

W h e n  the defense starts 
pounding on Pauole in their 
closing, said Gruenstein, ju­
rors should r e m i n d  t h e m­
selves that Pauole w a s  M a c k­
ay’s friend, associate, tenant, 
a m a n  M a c k a y  sent his son’s 
report card to.

T h e  defense is trying to put 
Pauole on trial in place of 
their client, Gruenstein said. 
“Neil M a c k a y  is the issue in 
this trial and all the evidence 
points in one direction. It 
points to Neil Mackay.”
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Anciioiaoe DaJy News/End Hid
Marianne P feil w alks from  the Anchorage airport term inal after returning from  a day at the trial o f Nell Mackay In Fairbanks.



W i d o w  s a y s  s h e  m u s t  s e e  i t  t h r o u g h
By SHEILA TOOMEY
Daily News reporter

F AIRBANKS — Most m ornings 
M arianne Pfeil leaves her home 
by 6:30 and drives to Anchorage 
In ternational A irport, w here she 

boards an A laska A irlines flight for 
one m ore tr ip  into the  past.

F'iight #89 takes her to  Fairbanks, 
w here he r form er brother-in-law  is on 
tricil, charged w ith  m urdering her hus- 
band.“This is my life on stage up there, 
m y fam ily. I have to  finish i t .”

In  Courtroom  D, on the second floor 
of the s ta te  courthouse, she takes a seat 
in  the darkened spectator section and 
settles down for fimother day of The 
S ta te  of A laska vs. Neil Mackay.

Mackay is accused of paying an 
Anchorage nightclub ow ner $10,000 to 
have her husband, Robert Pfeil, killed. 
Pfeil was shot by a gunm an on Oct. 12, 
1985 and died a m onth later.

D espite ta lk  of gangsters and drug 
dealers, of strip  jo in ts and snitches, 
which has dom inated large parts of the 
testim ony so far, th is  tria l is essential­
ly a fam ily  affair.

In addition to the  m urder charged, 
Mackay is suspected by some, including 
M arianne, of arranging the death in 
1976 of his ex-wife, Muriel Pfeil Mack­
ay, R obert’s sister. Both sides say the 
tw o killings are  linked, so there  has 
been testim ony about M uriel’s death, 
about her nasty  divorce from Neil in

1975, about the b itte r  ba ttle  a fte r her 
death over custody of her son, Scotty.

Bob and M uriel’s m other has tes ti­
fied. She’s 87 now. M ackay’s sister has 
ta k e n  th e  stand . They becam e es­
tranged during the custody fight. Scot­
ty , now 14, has testified; the  woman 
now reportedly tak ing  care of him is 
M ackay’s first wife, B arbara Homay.

I t ’s a fam ily affair. M arianne Pfeil 
sits and listens, five hours a day, to her 
fam ily’s bloody linen being wasnea in 
public. She says she cannot stay  away. 
She says she can’t step forward into her 
fu ture  un til the past is done.

“There was one day I felt like

See Back Page, MARIANNE
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M A R IA N N E  PFEIL: She takes a daily flight to the trial so she can put the past to rest
Conllnued from Page A-1

screaming There was a day when they talked about me. I
thought, ‘ I f  they don't stop, I'm  going to sc re rm .'"

Using a pass given to her by A laska A irlines, her 
husband's employer fo r nearly 30 years, P fe il commutes to 
Fairbanks each day the tria l Is In session. She hasn't missed a 
day since opening statements began, on Feb, 10.

"Y e j, I'm  tired,"'she admits. " It's  getting to me a litt le  bit, 
the Immenseness o f lt a ll. And springtime, I th ink, being 
alone In springtime. It just hits you a ll o f a sudden .'.. .  This 
is going to be over and I'm going to be alone fo r the rest of 
my life ."

Most days P fe il sits on a front row bench no more than 10 
feet behind Mackay. They never speak, but she studies him 
during the long hours o f repetitious questioning and mind- 
numbing legal arguments. She can describe his nervous 
mannerisms and tries to figure out what he's reading o r 
writing.

"He smiled at me once." she said. " I  wondered why."
She did not smile back.
The people who carried out the k illin g  o f her husband have 

a ll been tried and convicted. But this tria l Is d ifferent, said 
P fe il. "This Is the on ly one that matters to me. The others, 
they never wanted to hurt m e .. , .  This Is the one."

lit some ways Mackay’s tria l, w ith a ll Its unhappy 
memories, Is easier than the ones that went before. Then she 
was hearing fo r the firs t time how k ille rs  stalked her fam ily , 
watched her home, hoW her husband died.

" I'm  not shocked any m ore ," she said. "L ast spring was worse."
Last spring, at thfe tria l o f L a rry  Gentry, P fe il rarely 

spoke. She sat alone most o f the time and sometimes reacted 
em otionally to what she heard. But another year has passed 
and mourning Is not a natura l state fo r her. Her ebullient 
personality Is reasserting Itre lf.

Now she asks questions and expressei definite opinions 
about the wltneases and what they say. She Is a woman o f 
definite opinions. She is also friend ly , often chatting with 
.Fitnesses and other spectators In and outside the courtroom . 
She_ .brings extra copies o f the mom lng paper up from  
Ancho~tge each day and shares candy bars. Once she baked 
Swedish almond tarts fo r the prosecutors and the people who 
alt nearby.

Right behind P fe il, In the second row o f seats, sits Norma 
ntry , m other o f L a rry  Gentry, who Is now serving 25 years 
rison fo r  helping to plan B*b P fe ll's death. l£ n . Gentry Is 

aI*o In the courtroom  every day.

A wedding day photo Marianne Pfeil carries In har purae: 
From le i; are Robert Pfeil, Marianne, Muriel Pfeil Mackay and 
Nell Mnckay, and Muriel C. Pfeil.

Norma Gentry has moved to Fairbanks temporarily so she 
can attend the tria l and listen fo r something that might help 
her son. She takes notes fo r  his appeal.

At L a rry  Gentry's tria l In Anchorage last year, Marianne 
and Norma kept their distance from  each other, sitting across 
the aisle In a much la rger court::oom, each wrapped In her 
own grief. But It's hard to gel very fa r away from anyone In 
Courtroom D, so Norma and Marianne have struck up a 
friend ly relationship. Both 53 years old and bereft o f someone 
they love, the two women have accepted that neither Is responsible fo r what happened.

" I  understand why she's here," said P fe il. " I  can see her 
plight . . .  I don't have any bad feelings toward her. She's a
nice, friend ly la d d  I ’m sure she tried the best she Ifculd

“ J  ‘  .................................

happen to anyone, I feel so rry ."
Norma Gentry believes her son was w rong fu lly convicted, 

so the two women avoid the subject when ta lk ing  to each 
other.

P fe il Is Swedish and speaks with a Swedish accent. She Is 
an attractive woman who Is always wcll-colfed end dressed In 
expensive clothes that she Insists she buys on sale. She was a 
stewardess fo r SAS when she married Bob P fe il, about six 
weeks after they met.

P fe il looks a lit t le  sheepish admitting this.
"We didn't know each other very much," she said, "but I 

knew right awBy he was the one I wanted to m any . I always 
said that he bought a pig in a sack but . . .  ou r marriage got 
better and better."

She carries a snapshot In her purse; it was taken outside 
the church the day she and Bob got married. In the picture 
Marianne hugs Bob ’s arm while he grins. Next to the happy 
couple stand the best man and the maid o f honor, Nell 
Mackay and Muriel P fe il. Grandma's there, too. Marianne 
takes the picture out once In a while and shows It to people.

The da lly  schedule Is k illing , but It's not the airborne 
commute that's tiring, just the length o f the day.

“ 1 used to make two. three trips a day lik e  this when I was 
fly ing to Paris nnd London. I'm not more tired because I'm 
fly ing ." The flight takes less than an hour.

In Fairbanks, the tria l usua lly recesses by 1:30. P fe il 
catches a i p.m. flight back to Anchorage. It gets in at about 5 
and she goes directly from  the airport to a two-hour aerobics 
class at the Captain £ook.

"That helps m e .,! . .  A fter that class. I feel ref- sshed, . . .  
Then I sit in the J bcuzzI and listen to lawyers ta lk ."

She is home by 3 30 p.m. and should be In bed by 11 but i 
rare ly makes it. It's hard to go to bed that ea rly , she says, | 
especially In the springtime.

P fe il says she 1* not b itter apd that seems to be true. But 
sitting through the tria l even' day Is more than just an 
existential exercise, o r a way to moum or an e ffort to 
postpone the future. P fe il believes Mackay Is gu ilty and she 
wants to see him convicted.

"O f course It matters what the verdict Is ,"  she said In 
answer to a question. " . . .  We can maybe see Scotty again. 
Wouldn't that be nice? Grandma, she says, 'I Just hope I can 
see Scotty once before I d ie .'"

Yes. the verdict matters.
"However lt goes," said P fe il, It w ill be easier fo r  her to 

accept " i f  I see how the system works . . .  how hard the 
prosecution works. ' f \  X

ufdn't jDon t you know J f jw  kids go out and find drugs? It can "N o ,"  she says, " I  coufdn't possib ly stay away,
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Pathologist testifies at trial
The Associated Press

JUNEAU — An Oregon pa­
thologist to ld  a ju ry  Wednes­
day tha t a wom an accused of 
failing to get m edical help for 
her dying son should have 
known som ething was seri­
ously wrong w ith  the child 
before his death.

N atalie Iris P inkerton , 22, 
is charged  w ith  c rim in a lly  
negligent hom icide in the  
death of her 20-month-old sqn, 
Richard A. Johnson. The boy 
died E aster Sunday 1986 a fte r 
being hit.

Dr. W illiam Brady, who 
perform ed an autopsy on the 
child, told the  ju ry  the in jury  
tha t killed the  boy is common 
in cases of child abuse. P eter 
P au lo , P in k e r to n ’s J^ive-in 
boyfriend , has p leaded  no 
contest to a charge of crim i­
nally negligent homicide in 
the death.

Prosecutor Rick Svcbodny 
has claimed Paulo h it the 
child in the abdom en hard 
enough to drive his in testine 
into the spine. The in testine

ruptured, causing a m assive 
in fec tio n  an d  th e  c h ild ’s 
death, he said.

“ A 20-m on th -o ld  ch ild  
would have been crying and 
w a ilin g  q u ite  o b v io u s ly ” 
from  the extrem e pain  caused 
by the developing in ternal in­
fection, B rady said.

In addition, B rady said the 
youngster probably  w ent into 
shock and  becam e uncon­
scious. The doctor said some­
body who knew  the child 
w ould be able te ll the differ­
ence betw een unconsciousness 
and sleep.

Brady told the ju ry  the 
boy’s life could have been 
saved had he been brought to 
a doctor earlier.

P rosecu to rs c la im  Paulo  
struck the boy w hile P inker­
ton was out of the home at 
garage sales.

B ra d y  d e s c r ib e d  o ld  
bruises on the child’s head. 
S vobodny  d u rin g  se v e ra l 
court hearings has charged 
th a t P inkerton  lied about in­
juries Paulo inflicted on the 
child.
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