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D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8,  o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a  b i l l  t h a t  w o u l d  c h a n g e  t h e  
c o m p o s i t i o n  o f  t h e  M e d i c a i d  R a t e  C o m m i s s i o n ,  w h i c h  w a s  e s ­

t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  i n  

1 9 8 3 .

C u r r e n t l y ,  t h e  M e d i c a i d  R a t e  C o m m i s s i o n  h a s  f o u r  p u b l i c  o r  

p r o v i d e r  r e p r e s e n t a t i v e s  a n d  o n e  s t a t e  g o v e r n m e n t  r e p r e s e n ­

t a t i v e .  T h e  l a t t e r  i s  e i t h e r  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  
s o c i a l  s e r v i c e s  o r  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  ( or  

t h e  a p p o i n t e d  d e s i g n e e  o f  e i t h e r ) . T h e  p u r p o s e  o f  t h e  

M e d i c a i d  R a t e  C o m m i s s i o n  i s  t o  e s t a b l i s h  t h e  r a t e s  f o r  p a y ­

m e n t s  m a d e  t o  h o s p i t a l s ,  n u r s i n g  h o m e s ,  a n d  a  v a r i e t y  o f  

o t h e r  h e a l t h  c a r e  f a c i l i t i e s  f o r  s e r v i c e s  p r o v i d e d  t o  

M e d i c a i d  a n d  g e n e r a l  r e l i e f  m e d i c a l  a s s i s t a n c e  r e c i p i e n t s .  

T h e  c o m m i s s i o n  c u r r e n t l y  c o m m i t s  t h e  s t a t e  t o  a  d i s t r i b u t i o n  

o f  o v e r  $ 8 0 , 0 0 0 , 0 0 0  y e a r l y .  W i t h  t h e  p r e s e n t  c o m p o s i t i o n  o f  

t h e  c o m m i s s i o n ,  t h e  s t a t e  l a c k s  b u d g e t a r y  c o n t r o l  b e c a u s e  i t  

c a n n o t  c o n t a i n  t h e  g r o w t h  o f  t h e  r a t e s  a p p r o v e d  b y  t h e  c o m ­
m i s s i o n .

H i s t o r i c a l l y ,  b o a r d s  w i t h  t h e  a u t h o r i t y  t o  c o m m i t  t h e  s t a t e  
t o  s o m e  l e v e l  o f  e x p e n d i t u r e  o r  i n d e b t e d n e s s  h a v e  h a d  a v o t ­

i n g  m a j o r i t y  o f  c a b i n e t  o r  t o p - l e v e l  a d m i n i s t r a t i v e  

o f f i c i a l s .  T h i s  b i l l  b r i n g s  t h e  c o m p o s i t i o n  o f  t h e  c o m m i s ­

s i o n  i n t o  c o n f o r m a n c e  w i t h  o t h e r  r a t e - s e t t i n g  b o d i e s  b y  

p l a c i n g  a  t o t a l  o f  t h r e e  d e p a r t m e n t  h e a d s  (or, i n  p l a c e  o f  

t h e  t h i r d  d e p a r t m e n t  h e a d ,  o n e  o f  t h e  d i v i s i o n  d i r e c t o r s  o f  

t h e  o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t )  o n  t h a t  r a t e - s e t t i n g  

b o d y .  T w o  o t h e r  g o v e r n o r - a p p o i n t e d  m e m b e r s  w o u l d  r e p r e s e n t  

h e a l t h  c a r e  p r o v i d e r s  a n d  c o n s u m e r s ,  r e s p e c t i v e l y .  T h e  c o m ­

m i s s i o n  w o u l d ,  o f  c o u r s e ,  c o n t i n u e  t o  m a k e  i t s  d e c i s i o n s  

b a s e d  u p o n  p r e s e n t a t i o n s  m a d e  t o  i t  b y  h e a l t h  c a r e  p r o v i d ­
e r s  .
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C S  F O R  H O U S E  B I L L  N O .  3 48

P O S I T I O N  PAPEP.

" A n  A c t  r e l a t i n g  t o  p a y m e n t  r a t e s  f o r  h e a l t h  f a c i l i t i e s  a n d  t o  

t h e  M e d i c a i d  R a t e  A d v i s o r y  C o m m i s s i o n . "

E F F E C T  O F  T H E  B I L L

C S H B  3 4 8  c h a n g e s  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  M e d i c a i d  R a t e  

C o m m i s s i o n  (MRC) a n d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  b y  m a k i n g  t h e  M R C  a d v i s o r y  t o  t h e  D e p a r t m e n t  w i t h  

r e g a r d  t o  t h e  s e t t i n g  o f  r e i m b u r s e m e n t  r a t e s  f o r  f a c i l i t i e s  

p r o v i d i n g  h e a l t h  c a r e  t h r o u g h  t h e  M e d i c a i d  p r o g r a m .  C u r r e n t l y ,  

t h e  M R C  a c t s  i n d e p e n d e n t l y  o f  t h e  D e p a r t m e n t  e v e n  t h o u g h  t h e  

r a t e s  w h i c h  t h e  M R C  s e t s  a r e  b i n d i n g  o n  t h e  D e p a r t m e n t .

D I S C U S S I O N

T h e  M R C  c u r r e n t l y  s e t s  m e d i c a l  f a c i l i t y  r a t e s  b y  a d o p t i n g  

r e g u l a t i o n s  o v e r  w h i c h  t h e  e x e c u t i v e  o r  l e g i s l a t i v e  b r a n c h  h a v e  

n o  a p p r o v a l  o r  d i s a p p r o v a l  a u t h o r i t y .  T h e  r a t e s  s e t  b y  t h e  M R C  

a r e  b i n d i n g  o n  t h e  S t a t e ;  t h e  m e d i c a i d  p r o g r a m  m u s t  r e i m b u r s e  

f a c i l i t i e s  a t  t h e  r a t e  e s t a b l i s h e d  b y  t h e  C o m m i s s i o n .  T h i s  

c r e a t e s  t h e  s i t u a t i o n  i n  w h i c h  t h e  S t a t e  h a s  t h e  o b l i g a t i o n s ,  

w i t h o u t  t h e  n e e d e d  a u t h o r i t y ,  t o  (1) m a n a g e  w i t h i n  i t s  b u d g e t ,

(2) m e e t  a l l  f e d e r a l  M e d i c a i d  s t a n d a r d s  c o n c e r n i n g  m a x i m u m  

a l l o w a b l e  r a t e s ,  (3) e n s u r e  t h e  g r e a t e s t  a c c e s s  t o  h e a l t h  c a r e  

w i t h i n  o u r  a p p r o p r i a t i o n ,  a n d  (4) t r y  t o  m a n a g e  t h e  e v e r  

e s c a l a t i n g  c o s t s  o f  h e a l t h  c a r e .

E a c h  y e a r ,  t h e  l e g i s l a t u r e  a p p r o p r i a t e s  g e n e r a l  f u n d  d o l l a r s  t o  

f u n d  t h e  M e d i c a i d  p r o g r a m .  T h i s  a p p r o p r i a t i o n  i s  b a s e d  o n  

p r o j e c t i o n s  o f  u t i l i z a t i o n  ( t h e  d e g r e e  t o  w h i c h  e a c h  i n d i v i d u a l  

r e q u i r e s  m e d i c a l  s e r v i c e s ) , t h e  n u m b e r  o f  e l i g i b l e  i n d i v i d u a l s  

w h o  r e q u i r e  s e r v i c e ,  t h e  b e n e f i t  o r  p a r t i c u l a r  s e r v i c e  w h i c h  t h e  

S t a t e  c h o o s e s  t o  p r o v i d e  e a c h  e l i g i b l e  i n d i v i d u a l  a n d  t h e  p r i c e  

o f  s e r v i c e s .  W h e n  t h e  c o m b i n a t i o n  o f  u t i l i z a t i o n ,  e l i g i b l e s  a n d  

p r i c e  r e q u i r e  t h e  e x p e n d i t u r e  o f  m o r e  f u n d s  t h a n  a p p r o p r i a t e d ,  
t h e  D e p a r t m e n t  r e q u e s t s  s u p p l e m e n t a l  a p p r o p r i a t i o n s  t o  m a i n t a i n  

t h e  p r o g r a m .

I f  t h e  s u p p l e m e n t a l  a p p r o p r i a t i o n  i s  n o t  f o r t h c o m i n g ,  t h e  p r o g r a m  

m u s t ,  b y  s t a t u t e ,  e l i m i n a t e  s e r v i c e s  s u c h  a s  d e n t a l  c a r e  a n d  

c a r e  f o r  t h e  d e v e l o p m e n t a l l y  d i s a b l e d ,  a n d  r e d u c e  t h e  n u m b e r  o f  

e l i g i b l e  i n d i v i d u a l s  t o  t h e  e x t e n t  n e c e s s a r y  t o  m e e t  b u d g e t  

l i m i t a t i o n s i  F o r  e x a m p l e ,  a p r o p o s e d  $ 3  m i l l i o n  r e g u l a t i o n  

c h a n g e  c u r r e n t l y  b e i n g  c o n s i d e r e d  b y  t h e  M R C  i s  n o t  b u d g e t e d  i n  

t h e  F Y  89 r e q u e s t .  I f  t h e  r e g u l a t i o n s  g o  i n t o  e f f e c t  a n d  t h e  
m o n e y  i s  n o t  p r o v i d e d  b y  t h e  l e g i s l a t u r e  t h r o u g h  a s u p p l e m e n t a l ,  

s e r v i c e s  w o u l d  h a v e  t o  b e  e l i m i n a t e d .
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CSHB 3 4 8 P a g e  2

A s  t h e  a b o v e  s c e n a r i o  i n d i c a t e s ,  t h e  M F C ,  i n  a d d i t i o n  t o  

o b l i g a t i n g  t h e  S t a t e  t o  p a y m e n t s  t o  p r o v i d e r s  a l s o  h a s  t h e  

p o t e n t i a l  t o  e f f e c t  t h e  p r o v i s i o n  o f  a l l  M e d i c a i d  s e r v i c e s  t o  

e l i g i b l e  r e c i p i e n t s .  A s  a n  i n d e p e n d e n t  a g e n c y ,  t h e  M R C  d o e s  

t h i s  w i t h o u t  s i g n i f i c a n t  c o n s i d e r a t i o n  f o r  t h e  o v e r a l l  h e a l t h  

p o l i c y  o f  t h e  S t a t e .

D E P A R T M E N T  P O S I T I O N

T h i s  l e g i s l a t i o n  w o u l d  a u t h o r i z e  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  t o  s e t  M e d i c a i d  r e i m b u r s e m e n t  r a t e s  f o r  f a c i l ­

i t i e s  a f t e r  c o n s u l t a t i o n  w i t h  t h e  M R C .  I n  a d d i t i o n  t o  t h e  

r e c o m m e n d a t i o n s  o f  t h e  C o m m i s s i o n ,  t h e  d e p a r t m e n t ,  p r i o r  t o  

s e t t i n g  r a t e s ,  w o u l d  b e  r e q u i r e d  t o  c o n s i d e r  t h e  f a c t o r s  

p e r t a i n i n g  t c  r a t e  s e t t i n g  w h i c h  a r e  c u r r e n t l y  i d e n t i f i e d  in  

s t a t u t e .  T h e  c o m p o s i t i o n  o f  t h e  R a t e  C o m m i s s i o n  w o u l d  n o t  b e  

a f f e c t e d  b y  C S H B  3 4 8 .

Thv- D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  s u p p o r t s  C S H B  34 8 

a s  a b a l a n c e d  a p p r o a c h  t o  r a t e  s e t t i n g .  W i t h  t h e  p a s s a g e  o f  

t h i s  b i l l ,  t h e  h e a l t h  p r o v i d e r  i n d u s t r y  w o u l d  r e t a i n  i t s  

r e p r e s e n t a t i o n  o n  t h e  M R C  a n d  c o m m u n i c a t e  r a t e  r e c o m m e n d a t i o n s  

d i r e c t l y  t o  t h e  C o m m i s s i o n e r .  W h i l e  a f f o r d i n g  h e a l t h  c a r e  

p r o v i d e r s  a c c e s s  t o  t h e  r a t e  s e t t i n g  p r o c e s s ,  t h e  c h a n g e s  

p r o p o s e d  i n  C S H B  3 4 8  p r o v i d e  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  

b r a n c h e s  o f  g o v e r n m e n t  t h e  a u t h o r i t y  t h e y  n e e d  t o  e f f i c i e n t l y  

m a n a g e  S t a t e  g e n e r a l  f u n d s .

Approved by:

C o m m i s s i o n e r  

D e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s

D a t e :
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Alaska î tate fficgislaturc WHILE IN SESSION 
P.O. Box VHouse of Representatives

Chairman 
Committee on Finance

A1 Adams
O U T  OF SESSION 

P.O. Box 333 

Kot:ebue, Alaska 99752 

(907) 4-12-3320

State Capitol 
Juneau, Alai?* 'v'0!.' 

(907) 465-3706

Official Business
1024 W. 6th 

Anchorage, Alaska 99501 

(907) 274-0615

M arch 2, 1988

R e p re s e n ta t iv e  F ran  U lm e r  
C h a i r m a n
H ouse  S ta te  A ffa irs  C o m m itte e
P.O . Box V
Juneau , A K  99811

D e a r  R ep rese  r:

I w ou ld  like  to take  th is  opp o rtu n i ty  to voice  m y su p p o rt  fo r  H ouse  
B ill  348 "A n A c t r e la t in g  to the  com posit ion  o f  the  M e d ic a id  R ate  
C o m m iss io n ."

A s I am sure  you  are aw are ,  the  en titlem ent p ro g ram s in g en e ra l  and  
th e  M e d ic a id  b u d g e t  in  p a r t i c u la r  r e p re se n t  an  e v e r  in c r e a s in g  
portion  o f  the D ep ar tm en t o f  H ealth  & Social Serv ices  B udget .  F rom  
F Y  86 - F Y  88, a p e r io d  w h en  the  vast m a jo r i ty  o f  s ta te  fu n d ed  
p ro g ram s  w ere  su s ta in in g  d o u b le -d ig i t  pe rcen tag e  b u d g e t  r e d u c t io n s ,  
s ta te  genera l funds fo r  M ed ic a id  increased  by 12.2% . I f  you  add  the 
F Y  88 re q u e s t  fo r  su p p le m e n ta l  fund ing  pen d in g  b e fo re  the  H o u se  
F in a n c e  C o m m it te e ,  th e  in c re a s e  is a p p ro x im a te ly  3 7 .1 % . I hav e  
a t ta ch ed  a sp re a d s h e e t  w h ic h  m ore  c learly  d e m o n s tra te s  the  g ro w th  
in this p ro g ram  d u ring  th is  period .

W hile  som e o f  these  in c reased  costs  can be a ttr ibu ted  to e x p an s io n  o f 
s e rv ice s  an d  in c re a s e d  c a s e lo a d s ,  it is also  true tha t  a s ig n i f ic a n t

Re: HB 348



Representative Fran U lm er 
Page 2

p o r t i o n  o f  the  in c r e a s e d  c o s t s  a re  d i r e c t l y  re la ted  to  th e  r a te  
in c rease s  aw arded  to  M ed ic a id  e lig ib le  fa c i l i t ie s  by the M ed ica id  Rate 
C o m m is s io n .

U n d e r  c u r re n t  law , the  ra te  c o m m is s io n  o p e ra te s  outside the norm al 
p o l ic y /b u d g e t  p ro cess  and the c o m p o si t io n  o f  the com m ission  fu r th e r  
a g g ra v a te s  the  p ro b le m s  in h e re n t  in th is  s i tu a t io n .  H ouse  B ill  348 
w o u ld  p ro v id e  fo r  a m a jo r i ty  o f  the  m e m b e rs  o f  the co m m iss io n  to 
be s ta te  p o lic y -m a k e rs  an d  p re su m ab ly  m o re  sensitive  to the overa ll  
p o l ic y  and  b udge t p r io r it ie s  o f  the state.

T o  i l lu s tra te  ju s t  how  out o f  s tep  with the  no rm a l budget p rocess  the 
c u rre n t  co m m iss io n  appears  to be, I have  a t ta ch e d  a copy o f a no tice  
o f  p r o p o s e d  c h a n g e s  in  th e  r e g u la t io n s  o f  the M e d ic a id  R a te  
C o m m is s io n  w h ic h  c a m e  a c ro s s  m y  d e s k  la s t  w eek . I f  the  
c o m m is s io n  ad o p ts  th e se  re g u la t io n s  as w r i t t e n ,  the s ta te  w ill  be 
o b l i g a t e d  fo r an a d d i t io n a l  $2 .9  m il l io n  fo r  FY 89 w ith  fu r th e r  
in c re a se s  in  su cceed in g  y e a rs .  T h ese  fu n d s  a re  not in the cu r re n t  
G o v e rn o r ’s F Y  89 b u d g e t  re q u e s t  n o r  w ill  the  regu la tions  l ik e ly  be 
a p p ro v e d  in t im e  fo r  s u b m is s io n  as a b u d g e t  am endm ent.  A s a 
p rac tica l  m a tte r  w h a t  w e h av e  here  is a F Y  89 supplem ental request. 
W e are  se t-u p  fo r  a F Y  89 M ed ica id  su p p lem en ta l  before  w e have  
even  ap p roved  the o rig inal F Y  89 budget!

In c o n c lu s io n ,  I u rge the S ta te  A ffa irs  C o m m it te e  to give favo rab le  
c o n s id e ra t io n  to HB 348. I am  under no i l lu s io n s  that this will solve 
all o u r  M e d ic a id  fu n d in g  p ro b le m s ;  b u t  I am  co n v in ced  it  is a 
w o r th w h ile  step in the  r ig h t  d irec tion . In  the  absence o f  add itiona l 
cos t  co n ta in m en t  m easures  in this a rea , I fe a r  that fu rther e ro s io n  in 
fu n d s  for o ther vital health  & social se rv ice s  program s is inev itab le .

A1 A d am s  
C h a i r m a n
H o u se  Finance C om m ittee

cc Rep. M ark  B oyer 
C h a i r m a n
H ouse  F inance  HESS B u d g e t S u b co m m ittee



' A1IACIIMLNT A MLOICAID UUUC.L I PYU7 ACIUALPY 00 (GENERAL f-UNDS ONLY)

A B C D E F G H 1 J
1 COMPONENT FY 87 ACT FY 88 AUTH FY 88 SUPP FY 88 TOTAL FY 89 GOV FY 89 REG S FY 89 TOTAL FY 89 V FY 87 FY 89 V FY 87
2 AMOUNT %
3
4 MEDICAID-NON FACILITY 12.558.1 1 0.972 .6 4 ,9 7 0 .0 1 5 ,9 4 2 .6 1 7 ,2 1 3 .2 0 .0 1 7 .2 1 3 .2 4,6 5 7 .1 37.1%
5 MEDICAID-FACILITY 22.822 .4 2 6 .5 9 8 .2 3 ,3 7 5 .0 2 9 ,9 7 3 .2 33,112 .1 2 .9 0 0 .0 36,012.1 1 3 ,1 8 9 .7 57.8%
6
7 TOTAL 3 5 , 3 7 8 . 5 3 7 , 5 7 0 . 8 8 , 3 4 5 . 0 4 5 , 9 1 5 . 8 5 0 3 2 5 . 3 2 , 9 0 0 . 0 5 3 , 2 2 5 . 3 1 7 , 8 4 6 . 8 5 0 . 4 %

FY 88 TOTAL=AUTHORIZED PLUS PROPOSED SUPPLEMENTAL; FY 89 TOTAL=FY 89 GOVERNOR PLUS PROPOSED NEW REGULATIONS
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N O T I C E  O F  P R O P O S E D  C H A N G E S  

I N  T H E  R E G U L A T I O N S  
O F  T H E  M E D I C A I D  R A T E  C O M M I S S I O N

N o t i c e  i s  g i v e n  t h a t  t h e  M e d i c a i d  R a t e  C o m m i s s i o n ,  u n d e r
a u t h o r i t y  v e s t e d  b y  A S  4 7 . 0 7 . 0 7 0  a n d  A S  4 7 . 0 7 . 0 7 3 ,  p r o p o s e s  t o  
a m e n d  r e g u l a t i o n s  i n  T i t l e  7 A A C  4 3  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  
C o d e ,  d e a l i n g  w i t h  e s t a b l i s h m e n t  o f  a  r a t e  s e t t i n g  p r o c e s s  f o r  
p a y m e n t  o f  s e r v i c e s  f o r  M e d i c a l  A s s i s t a n c e  p r o g r a m s  t o
f a c i l i t i e s ,  t o  i m p l e m e n t  A S  4 7 . 0 7 ,  a s  f o l l o w s :

1. 7 A A C  4 3 . 6 8 5 ( b ) ( 2 )  i s  p r o p o s e d  t o  b e  a m e n d e d  b y
i d e n t i f y i n g  c a p i t a l  a n d  v a r i o u s  i n s u r a n c e  a n d  e m p l o y e e  
b e n e f i t s  c o s t s  a s  p a s s t h r o u g h  c o s t s .

2. 7 A A C  4 3 . 6 8 5 ( b ) ( 3 )  is p r o p o s e d  t o  b e  a m e n d e d  b y  a d d i n g
v a r i o u s  i n s u r a n c e  a n d  e m p l o y e e  b e n e f i t s  c o s t s  a s
f a c i l i t y  b u d g e t e d  c o s t s  f o r  r a t e  s e t t i n g .

3. 7  A A C  4 3 . 6 9 1 ( a ) ( 1 )  i s  p r o p o s e d  t o  b e  a m e n d e d  t o
s u b s t i t u t e  a c t u a l  p a s s t h r o u g h  c o s t s  f o r  b u d g e t e d  
p a s s t h r o u g h  c o s t s  w h e n  c a l c u l a t i n g  y e a r  e n d  
c o n f o r m a n c e .

N o t i c e  i s  a l s o  g i v e n  t h a t  a n y  p e r s o n  i n t e r e s t e d  m a y  p r e s e n t  o r a l  
o r  w r i t t e n  s t a t e m e n t s  o r  a r g u m e n t s  r e l e v a n t  t o  t h e  p r o p o s e d  
a c t i o n  a t  a h e a r i n g  t o  b e  h e l d  i n  R o o m  3 3 6  o f  t h e  F r o n t i e r  
B u i l d i n g ,  3 6 0 1  " C "  S t r e e t ,  A n c h o r a g e ,  A l a s k a  a t  1 : 3 0  p . m .  o n
M a r c h  1 8,  1 9 8 8 .

T h i s  a c t i o n  i s  e x p e c t e d  t o  r e q u i r e  a n  i n c r e a s e d  g e n e r a l  f u n d  
a p p r o p r i a t i o n  o f  $ 2 , 9 0 0 , 0 0 0  i n  f i s c a l  y e a r  1 9 8 9 ,  $ 3 , 5 0 0 , 0 0 0  i n  
f i s c a l  y e a r  1 9 9 0 ,  a n d  $ 4 , 3 0 0 , 0 0 0  i n  f i s c a l  y e a r  1 9 9 1 .



STATEMENT 

HEAUffl A S S O C I A T I O N  O F  A L A S K A

M a r c h  15, 1988

House Com m i t t e e  o n  State Affairs 

H B  348 - M E D I C A I D  RATE COMMISSION

T h e  H e a l t h  Association o f  Alaska, representing acuue and long t e r m  h e a l t h  

c a r e  facilities, is opposed t o  H.B. 348, a n  act relating t o  t he c o m p o s i t i o n  of 

t h e  M e d i c a i d  R a t e  Commission.

P u r pose of M e d i c a i d  R a t e  Canmission:

T h e  p u r p o s e  of t h e  Canmission is t o  establish a  fair rate o f  p a y m e n t  t o  

h e a l t h  facilities for services rend e r e d  to Medicaid and General R e l i e f  Medical 

(GEM) beneficiaries.

T h e  m a j o r  activities o f  t he Canmission are to develop a nd implement a n e w  

r a t e  s e t ting system, audit facility data, prepare and negotiate the S t a t e  Plans 

w i t h  t h e  Federal Government for federal funding, and report proposed M e d i c a l  

A s s i s t a n c e  expenditures for c u r rent a n d  subsequent state fiscal years. T h e  rate 

s e t ting is a  public process w h e r e i n  t h e  Canmission deliberates t h e  p r o p o s e d  rates 

a n d  sets t h e  rates.

C u r r e n t  Composition o f  Medicaid Ra t e  C a n m i s s i o n :

1. Licensed H e alth Facility CEO

2. Conmissioner o f  A d m i n i stration o r  Commissioner of H ealth a n d  Social

Services o r  th e i r  designee

3. L icensed physician

4. C ertified Public Accountant

5. Consumer

I ntent o f  H B  348:

R e p l a c e  licensed h ealth facility CEO, physician, and C P A  w i t h  a  h e a l t h  care 

provider, Conmissioner of Administration, Commissioner of Health and Social 

Services, and/or a  th i r d  Conmissioner o r  a director o f  a division o f  t h e  O ffice 

o f  M a n a g e m e n t  and Budget.

R e a s o n s  W h y  H e a l t h  Association o f  A l aska Opposes H B  348:

1. T h e  intent of H B  348 is t o  control health care facility costs b y  having 

t h r e e  o f  t h e  five members o f  the Canmission represent state government.

T h a t  is contrary to legislative intent. Hospital and long t e r m  h ealth 

c a r e  facility rates established b y  t he Canmission should not b e  b u d g e t  

driven, b u t  should reflect a  fair rate o f  payment for services rendered.

State government and t h e  p u b l i c  need to have the data compiled b y  t he 

Ccsnmission, a nd k n o w  that fai r  and equitable rates a re established b y  

uti l i z i n g  t h a t  data.

(MORE)
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H B  348 S t a t e m e n t  

Pa g e  2

M a r c h  15, 1988

C o n c e r n  is th a t  needed rate increases will b e  d enied solely for t he 

r e a s o n  t h a t  t h e  Department of Health and Social Services w i l l  b e  required to 

s e e k  additional funding from t h e  legislature to underwrite such increases. 

I h e  fact t h a t  health facility costs, generated b y  p eople in need, mus t  

c o m pete w i t h  o t h e r  h e a l t h  and social service programs is recognized, b u t  it 

d o e s  n o t  negate the fact that hospitals cannot subsidize state programs.

It s h o u l d  b e  noted th a t  a recent survey (by providence Hospital) showed 

t h a t  hosp i t a l  uncompensated car e  (bad debt/cliarity) costs increased from 

$5,339,000 in 1982 t o  $10,368,000 in 1986. Medi c a i d  paid h o spitals onl y  

$20,978.00 in 1986. Liability insurance premium co s t s  increased from 

$3,147,000 in 1986 t o  $5,377,000 in 1988. (Data fron Medicaid Ra t e  

C o m m i s s i o n . )

2. I h e  C e rtified Public Accountant, physician, a nd licensed h e a l t h  facility 

C E O  are n e e d e d  o n  the Commission, as is the consumer and the representative 

o f  t h e  Department of Health a nd Social Services.

Establ i s h i n g  health facility costs is extremely complex, and the 

i nvolvement of individuals w h o  a re in the everyday business o f  providing 

h e a l t h  services and cost accounting contribute significantly t o  the 

d e l i berations o f  the Commission.

# # #

FOR: H a r l a n  K n u dson
H e a l t h  A ssociation of Alaska 

319 S e w a r d  Street, #11 

Juneau, A K  99801 

586-1790
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E X P L A N A T I O N  O F  C O M M I T T E E  S U B S T I T U T E S  F O R  H B  3 4 8

C S  # 1  - C h a n g e s  t o  t h e  M e d i c a i d  R a t e  C o m m i s s i o n  t o  A d v i s i n g  
t h e  D e p a r t m e n t  o n  M e d i c a i d  F a c i l i t y  R a t e s .

C S  #2 - L i n k s  M e d i c a i d  R a t e  C o m m i s s i o n  S e t  F a c i l i t y  R a t e s  t o  

A p p r o v a l  o f  F e d e r a l  S t a r e  P l a n  t o  E n s u r e  C o n t i n u e d  F e d e r a l  
F u n d i n g .

C S  #3 - E l i m i n a t e s  t h e  M e d i c a i d  R a t e  C o m m i s s i o n



c s *  i

f h a n g i n a  the M e d i c a i d  Pate C om -i s si o n  to A d v i s i n g  the D e p a r t m e n t  cr 

M e d i c a i d  F a c i l i t y  Pates.

Pu rp os e

This p r o p o s e d  a m e M a ^ n t  w o u l d  ch ang e the f ocu s o f  the M e d i c a i d  Pate C o m m i s­

sion f r o m  a rate  s e tti ng bocfy<to one g i vi n g  a d v ^ p © ^ r T T T e ^ D e p a r t m e n t  of 

H e a l t h  a n d  Social Ser vic es.  Upjy^-irtfnTi'deration o f  t h a t  adv i c e anc re vi e w  

of a v a i l a b l e  funcjjjw'^the dep ar tm e n t  adopts f a i X ^ c i l i t y  rates 

Medicaid"l5ased on federal r e o u i r e m e n t s  and state s t a t u t e s ^

S e c t i o n  1. A S  4 7 . 0 7 . 0 4 0  is a mend ed to read:

Sec. 4 7 . 0 7 . 0 4 0 .  State p la n  for p r ov isi on o f  m edi cal  a ss is tan ce,  'he 

d e p a r t m e n t  shall prepa re a state plan in a c c o r d a n c e  w i t h  the p r ovi sio ns of 

42 U.S. C. 1396 - 1 3 96 p ( T i tl e XIX, Social S e c u r i t y  Act, Medical As sis tan ce)  

and s u b m i t  it for approval to the U ni te d  Sta tes  D e p a r t m e n t  of Health and 

H um an  S e r v i c e s .  The plan shall d e s i g n at e t h a t  the D e pa r t m e n t  of H eal th  and 

Social S e r v i c e s  is the si ng le  state a g e n c y  to a d m i n i s t e r  this plan. The 

d e p a r t m e n t  shall act for the state in any n e g o t i a t i o n s  re lat ive  tc the 

s u b m i s s i o n  and approval of the plan, The d e p a r t m e n t  [ , I NCLUDING 

M E D I C A I D  RA TE  C O M M I S S I O N , ]  ma y make those a r r a n g e m e n t s  or r eg ul at or y  

c h a n c e s ,  not inc ons is te n t  with law, as m a y  be r e q u i r e d  u nde r f e d =’r=l law to 

o bt a i n  an d ret a i n  approval o f the Un it e d  S tate D e pa r t m e n t  of Hea 'th  ana 

Human S e r v i c e s  to secure for t:,e state the o p t i m u m  federal p a y m e r : u n d e 1* 

the p r o v i s i o n s  of 42 U.S.C. 1 3 9 6 - 1 3 9 6 p f T i t i e  XIX, Social Security -ct. 

Medi cal  A s s i s ta n c e ) .  In a ddition, the d e p a r t m e n t  shall p ro vid e a report to 

the l e o i s l c t u r e  no later than March IS of each y e a r  c o n c e r n i n g  t**e status



of this p r o g r a m  and r e c o m m e n d a t i o n s ,  wi th  su ppo rt in g  fiscal data, as to an y 

ch an g es  in the c o v e r a g e  of  e l i g i b l e  persons or ser vi c e s  to be p rovided.

i
* Sec. 2. AS 4 7 . 0 7 . 0 7 0  is a m e n d e d  to read:

I
I

Sec. 4 7 . 0 7 . 0 7 0  P a y m e n t  to H e a l t h  F acilities, (a) Th e c o m m i s s i o n  shall 

a d v i s e  the d e p a r t m e n t  on the p r o s p e c t i v e  [ DETERMINE P R O S P E C T  1VE LY  "HE'’ rat; 

of p a y m e r t  to a h e al t h  f a c i l i t y  u n d e r  this ch a p t e r and AS 

4 7 . 2 5 . 1 2 0 - 4 7 . 2 5 . 3 0 0  b a s e d  on a f a i r  rate for r easo nab le c osts i ncu rr ed  by 

the fa c i li ty .  The d e p a r t m e n t  shall set the rates c* p a ym e n t  to a health 

f a c i 1 i t v . The d e p a r t m e n t  [ C O M M I S S I O N ?  shall by r e gu la ti o n  list the f ac t o r s  

it c o n s i d e r s  in m a k i n g  its rate d e t e r m i n a t i o n  unde*- this s e c t i o n , a fte r 

c o n s u l t a t i o n  w it h the c o m m i s s i o n .

(b) In d e t e r m i n i n g  a rate of p a yme nt to a health f a c i l i t y  uncer this 

section, the d e p a r t m e n t  [ C O M M I S S I O N ]  shall c ons id e r  the p r o p o r t i o n a t e  s har e 

of the f a c i l i t y ' s  f i n a n c i a l  r e q u i r e m e n t s  for patient care for

(1) c o s t  of c ur r en t  ope rat ion s, including s ala ri es  and 

wages , p u r c h a s e d  s e r v i c e s ,  s u p p li es ,  i nsurance, leases, d e p r e c i a t i o n ,  

taxes, i nt e r e s t  e x p e n s e,  m a i n t e n a n c e  and o the r health f a c i l i t y  o p e r a t in g 

e x p e ns es ;  and

(2) e d u c a t i o n ,  re search, and a p p ro p r i a t e  capita l d e v e l o p­

ment.



(c) In d e t e r m i n i n g  a rate of paym ent  to a h e a l t h  f a ci l i t y under 

this s e c t i o n ,  the d e p a r t m e n t  [ C O M M IS S I O N ] ma y c o n s i d e r  w h e t h e r  the rate of 

u t i l i z a t i o n  of  the f a c i l i t y  has been reduced b e c a us e  of i m p r o v i d e n t  or 

c a r e l e s s  d e v e l o p m e n t  of the facility.

(d) In d e t e r m i n i n g  a rate of p a yme nt to a h e a l t h  facili ty under 

this s e c t i o n ,  the d e p a r t m e n t  [ C O M MI SS I O N ]  shall c o n s i d e r  the a p p l a n a t i o n  

limit set by the l e g i s l a t u r e  fo r the d e p a rt me n t ' s  p r og r a m s  u n d e r this 

c h a p t e r  a n d  u n d e r  AS 4 7 .2 5 . 1 2 0 - 4 7 . 2 5 . 3 0 0 ,  and a v a i l a b l e  federal r-evenue.

* Sec. 3. AS 4 7 . 0 7 . 0 7 3  is a m e n d e d  to read:

Sec. 4 7 . 0 7 . 0 7 3  U n i f o r m  Acc ou n t i n g , B udg eti ng,  and F i n a n c i n g  :eporting. 

(al The  d e p a r t m e n t  [ C O M M I S S I O N ^  by regulation shall r e q u ir e  a u nif orm  

s y s t e m  o f  a c c o u n t i n g ,  b u dg e t i n g ,  and financial r e p o r t in g  for health f a c i l­

ities r e c e i v i n g  p r o s p e c t i v e  pay m e n t s under this ch ap te r .  The reg.lations 

shall p r o v i d e  for r e po rt in g  re venues, expenses, a ss ets , 1 i e b i 1 i f ' e s , and 

u nits  o f ser vice. The d e pa r t m e n t  [COMMISSION] shall s p e c i f y  the date the 

s y s t e m  b e c o m e  e f f e c t i v e  for e a c h  health facility.

(b) In a d o p t i n g  r e g u l a t i o n s  as under ttrs s ect io n,  the de partment 

[ C O M M I S S I O N ]  shall c o n s i de r

(1) a cc ou n t i n g ,  budgeting, and fin ancial reporti -ts  p r o c e­

dures u s e d  by h e a l t h  faci lit ies ;



(2) v a r i a t i o n s  a m o n g  h e a lt h  facil iti es ir. the types of 

h e a l t h  c a r e  services p r o v i d e d  by hea l t h  fa cil ities;

(3) the siz e and  o r g a n i z a t i o n a l  st ructure o f  h e a l t 1- f a c i l­

iti es  ;

(4) the m e t h o d s  u se d  by h e a l t h  facilities to obtain p a y­

me n t s ;  [ a n d ]

(5) o th er  f a c t o r s  the d e p ar t m e n t  [ COM MI S S I O N]  cons-'ders 

r e l e v a n t , and [.]

(6) the r e c o m m e n d a t i o n s  of  the commission.

(c) The d e p a r t m e n t  [ C OM M I S S I O N ]  m ay  waive or m o d i f y  a r eq u ire men t 

f o r  a c c o u n t i n g ,  b u d g e t in g,  or financial re po rt i n g  for a h e a l t h  f ac i l i t y  if 

w a i v e r  or  m o d i fi ca ti o n  is

(11 n e c e s s a r y  to a void e x c e s s i v e  costs to the f a c ilit y; and

(2) c o n s i s t e n t  w i t h  the p o l i c ie s o f this chapter.

(d! N o t w i t h s t a n d i n g  o t h e r  p r o vi s i o n s  of this sec t i on . *re rtepart- 

m e n t  [ C O M M I S S I O N -1 may, by r e gu la ti on ,  m o d i f y  the system c*' a c c e n t i n g ,  

b u d g e t i n g  and financial r e p o r t i n g  r equ ire d u n d e 1' this s e cti on fc- a he alt h 

f e c ' l i t v  having fewer than 25 a cut e care beds in ord er to reouce the 

o p e r a t i n g  costs Of that facility.



Sec. 4. AS 4 7 . 0 7 . 0 7 5  is a m e n d e d  to read:

S ec. 47 .07 .0 75 .  A p p l i c a t i o n  of A d m i n i s t r a t i v e  Pro ced ure  Act. A c ti on  

of the d e p a r t m e n t  [ C O M M I S S I O N 1 under AS 4 7.07 and AS 4 7 . 2 5 . 1 2 0 - A S  25 . 3 00  

are s u b i e c t  to the p r o v i s i o n s  of the A d m i n i s t r a t i v e  Pro ced ure  Act (AS 

4 4. 62) .

Sec. 5. A S  4 7 . 0 7 . 1 1 0  is a m e n d e d  to read:

Sec. 47 .07.110. M e d i c a i d  Pate A d v i s o r y  C o m m i s s i o n  established. The 

M e d i c a i d  Ra te  A d v i s o r y  C o mm i s s i o n  is e s t a b l i s h e d  in the D e part mer : of 

He alt h a n d Social S ervices.

Sec. 6. AS  4 7 . 0 7. 18 0  is a m e n d e d  to read:

Sec. 47.07.180. D u tie s, (a) The c om m i s s i o n  shall review p roc r s e d 

p a y m e n t  r at es [AND MAY R E V I E W  BUDGETS] of he alt h f a c i l i ti es  and advise the 

d e p a r t m e n t  on [ES TA BL I S H ]  payment rates for health facilit ies  unde- this 

c h a p t e r  and  AS 4 7 . 2 5 .1 20 - 4 7 . 2 5. 30 0 .

(b) The c o m m i s s i o n  shall advise [CONSULT W I T H ]  the d ep ar t m e n t  on 

the s t a t e  plan as it r e l a t e s  to health facilities. [THE CO MMISSI?. MAY NO" 

C H A N G E  ”-E UN IT  OF P A Y M E N T  W IT HOU T THE W R I T T E N  C O NSE NT OF 'HE D E — T M E N T . 1

(c) When the d e pa rt me n t  enters into a s u b s t a n t ia ll y r e v s e d  state 

plan  ur.cer AS 47.07.040, and when, as part of the the revised state plan, 

the d e p a r t m e n t  •‘C O M M I S S I O N 1 adopts r e g u lati ons  whi ch s u b s r e r t i e i c h a r g e



the m e t h o d s  us ed  or the factors c o n s i d e r e d  in d e t e r m i n i n g  the prospective 

pa ym en t  ra t e s ,  the c o m i s s i o n  may, at its d i s c r e t i o n ,  re commend t^e d e p a r t­

me n t  r e d e t e r m i n e  the p r o s p ec ti v e  p a y m e n t  r at es  fo r all facil iti es *ro m the 

e f f e c t i v e  da t e  of the new  r e g u l a t i o n s  fo rwa rd.  Each redeterminec rate will 

be e f f e c t i v e  from the date of the d e p a r t m e n t 1 s [COMMISSION'S'1 new order as 

to eac h f acility.

[(D) BY M A R C H  1 OF EAC H YEAR Y, THE C O MM I S S I O N  SHALL DEVELOP FOR 

THE F I S C A L  YEAR STA R T I N G THE NEXT JULY 1 AN A N N U A L  ESTIMATE OF METICAL 

A S S I S T A N C E  PROGRAM EX PE ND I T U R ES  IN H E A L T H  F A C I L I T I E S  UNDER THE J U R I S D I C T I O N  

OF THE C OM MI S S I O N.  THE ESTIMATE SHALL C O N S I D E R  A N T I C I P A T E D  UTIL II-’ION A N D  

P A Y M E N T R A T E S  FOR EA C H  FACILITY. THE M E T H O D O L O G Y  USED BY THE CO w ISSION T O  

D EV E L O P  T H E  ESTIMATE SHALL BE C O N S I S T E N T  W I T H  THE REGULATIONS GOV ERN ING  T H E  

C O M M I S S I O N ' S  R A T E - S E T T I N G  PROC ESS .]

Sec. 7. AS 4 7 . 0 7 . 19 0 is amen ded  to read:

Sec. 47.07.190. E m p l o ym en t  of p er so nn el .  The d epartment [COMM ISS ION ] 

m a y  e m p l o y  and d e t e r mi ne  the sal a r y  of an e x e c u t i v e  d i r e c t o r , wh: shall 

prov ide  s t a f f  ass is t a n c e  to the c o m m i s s i o n . W i t h  the approval c* tne 

d e p a r t m e n t  [ COMM ISS ION ], the e x e c u t i v e  d i r e c t o r  m a y  select and employ 

ad di ti o n a l  s t a f r . The c o m m i s s i o n  shall be a s s i s t e d  by the officers and 

p e r so nn el  of the d ep ar t m e n t  as the c o m m i s s i o n e r  o* health anc so :’: 1 

services shall direct. The e x e c u t i v e  d i r e c t o r  of the c o m r i s s i r r *s in the 

exempt s e r v i c e  under AS 29.25.

Sec. S. AS 47. 07.900(4) is a m e n d e d  to read:



(4) "conr.i-jion" m e a n s  the M e d i c a i d  Rate A d v i s o r v  C o m m i s s i o n
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" R e l a t i n g  t o  t h e  C o m p o s '  t ,; on o f  t h e  M e d i c a i d  R a t e  Comr.'5 s s  i on "

P u r p o s e

HB TAR w o u l d  m o d i f y  t h e  m e m b e r s h i p  o f t h e  M e d i c a i d  R a t e  C o m m i s s i o n  
f MR C l .  C u r r e n t l y ,  AS A7 . 0 “ . ] 2 0  r e q u i r e s  t h e  f o l l o w i n p  m e m b e r s h i p  
on  t h e  MRC:

1 .  Th e  c h i e f  e x e c u t i v e  o f f i c e r  o f  a h e a l t h  f a r i i t y  l i c e n s e d
b y  t h e  s t a t e  h u t  n o t  owned o r  o p e r a t e d  b v  t h e  S t a t e  o r  f e d e r a l
g o v e r n m e n t  a n d  t h a t  i s  s u b i e c t  t o  t h e  b u d p e t  r e v i e w  p r o c e s s  o f  
t h e  Commi  s s  i o n .

2 .  Th e  C o n m i s s i o n e r  o f  A d m i n i s t r a t i o n ,  C o m m i s s i o n e r  o f  
H e a 1 t h  a n d  S o c i a l  S e r v i c e s  o r  t h e  a p p o i n t e d  d e s i p n e e  o f  e i t h e r  
c o m m i s s i o n e r .

R.  A p h y s i c i a n  1 i c e n s e r i  t o  p r a c t i c e  m e d i c i n e  i n  t h e  S t a t e  
who  i s  a c t i v e l y  e n p a p e d  i n  t h e  p r a c t i c e  o f  m e d i c i n e  a nd  who ' s 
n o t  e m p l o y e d  by  t h e  S t a t e .

A.  A c e r t i f i e d  p u b l i c  a c c o u n t a n t  w i t h  r e l e v a n t  e x p e r i e n c e .

5 .  A p e r s o n  r e n r e s e n t i n p  c o n s u m e r s  o f  h e a l t h  s e r v i c e s  who
d o e s  n o t  h a v e  a d i r e c t  o r  i n d i r e c t  i n t e r e s t  i n  a n y  e n t i t y  t h a t  
p r o v i d e s  h e a l t h  c a r e  s e r v i c e s .

HB 3A8 c h a n p e s  t h e  m e m b e r s h i p  o f  t h e  MRC t o  t h e  f o l ’ o v i n p :

]. C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  o r  d e s i p n e e ;

2 .  C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o r  d e s i p n e e ;

3 .  A t h i r d  C o m m i s s i o n e r  o r  d e s i p n e e  o r  d i r e c t o r  of  a d i v i s i o r  

o f f i c e  o f  m a n a g e m e n t  a n d  b u d g e t  d e s i g n a t e d  b y  t h e  g o v e r n o r ;

A.  A r e p r e s e n t a t i v e  o f  t h e  h e a l t h  c a r e  p r o v i d e r  c o m m u n i t y
a p p o i n t e d  by  t h e  g o v e r n o r ;

5 .  A r e p r e s e n t a t i v e  o f  h e a t h  c a r e  c o n s u m e r s  a p p o i n t e d  b y
t h e  g o v e r n o r .

D i s c u s s i o n

T h e  MRC w h i c h  wa s  c r e a t e d  b y  t h e  l e g i s l a t u r e  i n  198A i s  n e a r l y  
u n i q u e  i n  t h e  n a t i o n  i n  i t s  r a t e  s e t t i n g  a u t h o r i t y .  The  MRC s e t s  
a l l  t h e  r a t e s  f o r  i n p a t i e n t  c a r e  i n  h o s p i t a l s  a n d  n u r s i n g  h o m e s
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a n d  f o r  s o m e  o t h e r  k i n d s  o f  c a r e  p r o v i d e d  m  f a c i l t i e s .  T h e  

t o t a l  m e d i c a i d  f u n d s  p a i d  to  p r o v i d e r s  t h r o u g h  t h e  MF<~ e x c e e d e d  

S 6 m i l l i o n  l a s t  y e a r .

T h e  MRC s e t s  r a t e s  b y  a d o p t i n g  r e g u l a t i o n s  o v e r  w h i c h  t h e  

e x e c u t i v e  o r  l e g i s l a t i v e  h r a n c h  h a v e  n o  a p p r o v a l  o r  d i s a p p r o v a l  

a u t h o r i t y .  T h i s  c r e a t e s  a s i t u a t i o n  i n  w h i c h  t h e  S t a t e  h a s  t h e  

o b l i g a t i o n s ,  w i t h o u t  t h e  n e e d e d  a u t h o r i t y  , t o  ( 1 1  m a n a g e  w i t h i n  

i t s  b u d g e t ,  ( 2 1  m e e t  a l l  F e d e r a l  m e d i c a i d  s t a n d a r d s  c o n c e r n i n g  

m a x i m u m  r a t e s ,  ( 3 1  e n s u r e  t h e  g r e a t e s t  a c c e s s  t o  h e a l t h  c a r e  

w i t h i n  o u r  a p p r o p r i a t i o n ,  a n d  ( 4 )  t r y  t o  m a n a g e  e v e r  e s c a l a t i n g  

c o s t s  o f  h e a l t h  c a r e .  T h i s  is m p o s s i b l e  t o  d o  w i t h o u t  a u t h o r i t y  

o v e t  t h e  a c t i v i t i e s  o f  t h e  MRC.

A S  4 7 . 0 7  . 0 7  0 r e q u i r e s  t h e  M e d i c a i d  R a t e  C o m m i s s i o n  t o  d e t e r m i n e  

p r o s p e c t i v e l y  t h e  r a t e  o f  p a y m e n t  t h a t  t h e  m e d i c a i d  p r o g r a m  w i l l  

a p p l y  t o  h e a l t h  c a r e  f a c i l i t i e s  a s  r e i m b u r s e m e n t  f o r  t h e  

t r e a t m e n t  o f  m e d i c a i d  e l i g i b l e  i n d i v i d u a l s .  P r i n c i p a l s  u s e d  i n  

d e t e r m i n i n g  t h i s  r a t e  a r e  p r o v i d e d  i n  s t a t u t e  w h i T e  s p e c i f i c  

f a c t o r s  w h i c h  a r e  c o n s i d e r e d  i n  d e t e r m i n i n g  t h e  r a t e  a r e  a d o p t e d  

i n  r e g u l a t i o n .  H B  3 4 8  w i l l  n e i t h e r  c h a n g e  t h e  s c o p e  o f  t h e  

M R C ' s  a u t h o r i t y  t o  s e t  r a t e s  n o r  a l t e r  t h e  s t a t u t o r y  b a s i s  u p o n  

w h i c h  r a t e s  a r e  d e t e r m i n e d .

H o w e v e r ,  H B  3 4 8  w i l l  ( 1 1  a s s o c i a t e  t h e  M R C  m o r e  c l o s e l y  t o  t h e  

d e v e l o p m e n t  o f  h e a l t h  p o l i c y  b y  t h e  l e g i s l a t u r e  a n d  t h e  e x e c u t i v e  

b r a n c h  a n d  f 21 p r o v i d e  m o r e  a d m i n i s t r a t i v e  c o n t r o l  o v e r  a n  a g e n c y  

w h i c h  h a s  t h e  a u t h o r i t y  t o  o b l i g a t e  t h e  s t a t e  t o  e x p e n d i t u r e s  of  

o v e r  $ 6 5  m i l l i o n  p e r  y e a r .

Th e  MRC h a s  t h e  a u t h o r i t y  t o  c o n t r o l  t h e  a m o u n t  o f  g e n e r a l  f u n d s  
w h i c h  a r e  p a i d  t o  h e a l t h  f a c i l i t i e s .  Th e  r a t e s  w h i c h  a r e  
e s t a b l i s h e d  b y  t h e  MRC h a v e  t h e  f o r c e  o f  l a w ;  o n c e  e s t a b l i s h e d ,  
t h e y  m u s t  be  p a i d  b y  t h e  m e d i c a i d  p r o g r a m  a s  t h e  h e a l t h  s e r v i c e s
a r e  p r o v i d e d .  T h e  MRC o b l i g a t e s  t h e  S t a t e  t o  p a y  t h e s e  r a t e s ,  and
b e c a u s e  M e d i c a i d  i s  a n  e n t i t l e m e n t  p r o g r a m ,  t h e  S t a t e  m u s t  pa y  
f o r  a l l  e l i g i b l e  i n d i v i d u a l s  who r e c e i v e  s e r v i c e ,  b a s e d  on  t h e  
s e r v i c e  p r i o r i t y  a s  e s t a b l i s h e d  by  l a w .

I t  i s  u n i q u e  i n  A l a s k a  t o  i n v e s t  a  b o d y  c o m p o s e d  o f  a m a j o r i t y  o f  
n o n - S t a t e  m e m b e r s  w i t h  t h e  a u t h o r i t y  t o  i n d e b t  t h e  S t a t e .  B o a r d s  
w i t h  s i m i l a r  o r  c o m p a r a b l e  p o w e r s ,  s u c h  a s  t ’ e A l a s k a  H o u s i n g  
F i n a n c e  C o r p o r a t i o n  ( AHFC) ,  t h e  A l a s k a  P o w e r  A u t h o r i t y  a n d  t h e  
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  c o n t a i n  m a i o r i t y  
r e p r e s e n t a t i o n  f r o m  t h e  e x e c u t i v e  b r a n c h .  Th e  f i v e  me mb e r  AHFC 
b o a r d ,  f o r  e x a m p l e ,  h a s  t wo p u b l i c  m e m b e r s  a n d  t h r e e  c a b i n e t  
o f f i c i a l s .  1

Th e  S t a t e ’ s i n c u r s  o b l i g a t i o n s  a s  a r e s u l t  o f  MRC d e c i s i o n s  e v e n
t h o u g h  o n l y  o n e  o f  t h e  m e m b e r s  o f  t h e  MRC i s  a r e p r e s e n t a t i v e
o f  S t a t e  g o v e r n m e n t  ( f o u r  a r e  p u b l i c  m e m b e r s ) .  T h e  MRC,  a s  
c u r r e n t l y  e s t a b l i s h e d ,  s e t s  r a t e s ,  a n d  c o n s e q u e n t l y  e x p e n d s  
g e n e r a l
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f u n d s ,  i n d e p e n d e n t l y  f r o m  e i t h e r  t h e  l e g i s l a t u r e  o r  t h e  e x e c u t i v e  
b r a n c h .  HB 3 4 8  wo u ^ d  a l t e r  t h e  c o m p o s i t i o n  o f  t h e  MRC s o  t h a t  a 
m a i o r  i t v o f  t h e  r r . e r . be r s  o f  t h e  C o m m i s s i o n  w o u l d  be  r e p r e s e n t a t i v e s  
of  t h e  e x e c u t i v e  b r a n c h ,  t h e r e b y  p r o v i d i n g  m o r e  p o l i c v  c o n t r o l  o v e r  t 
C o m m i s s i o n ' s  d e c i s i o n s ,  a n d ,  b r i n g i n g  t h e  C o m m i s s i o n ' s  m e m b e r s h i p  
mor e  i n  l i n e  w i t h  o t h e r  S t a t e  b o a r d s  o f  c o m p a r a b l e  r e s p o n s i b i l i t y ,

A l t h o u g h  t h e  MRC o b l i g a t e s  t h e  S t a t e  t o  p a y m e n t s  w h i c h  e x c e e d  50
p e r c e n t  o f  t h e  S t a t e ’ s m e d i c a i d  b u d g e t  o f  S121  m i l l i o n ,  t h e  MRC
i s  n o t  c h a r g e d  w i t h  m a k i n g  r a t e  d e c i s i o n s  w i t h i n  t h e  c o n t e x t  of  
h e a l t h  c a r e  p o l i c y .  T h e  MRC e s t a b l i s h e s  r a t e s  w i t h i n  t h e
c o n t e x t  o f  a m e t h o d o 1 o g y  w h i c h  c o n s i d e r s  f a c i l i t y  c o s t  d a t a  b u t
n o t  t h e  i m p a c t  o f  t h e  r a t e  a nd  s u b s e q u e n t  e x p e n d i t u r e  on
o t h e r  h e a l t h  p r o g r a m s .  H o w e v e r ,  by n o t  c o n s i d e r i n g  t h e  i m p a c t  
o f  t h e  r a t e  on  t h e  o v e r a l l  h e a l t h  c a r e  p o l i c y ,  a n d  by  v i r t u e  o f  t h e  
a mo u n t  o f  m e d i c a i d  d o l l a r s  o h ’ i g a t e d  b y  t h e  c o m m i s s i o n ,  t h e  MRC 
i s  i m p l i c i t l y  i n v o l v e d  i n  e s t a b l i s h i n g  p r i o r i t i e s  f o r  t h e  
p r o v i s i o n  o f  m e d i c a i d  s e r v i c e s .

F o r  e x a m p l e ,  t h e  MRC i s  c u r r e n t l y  c o n s i d e r i n g  a d o p t i o n  o f  new 
r e g u l a t i o n s  t o  a l l o w  b u d g e t e d  c o s t s  o f  c e r t a i n  e x p e n s e s  t o  he  
i n c l u d e d  i n  t h e  r a t e ,  e v e n  wh e n  t h e  b u d g e t e d  a m o u n t  e x c e e d s  
i n f l a t i o n  a n d ,  ma y  h a v e  b e e n ,  o r  b e ,  d r i v e n  b y  m a n a g e m e n t
p r a c t i c e  o r  d e c i s i o n .  T h i s  r a t e  c h a n g e ,  w h i c h  c o u l d  c o s t  t h e  
S t a t e  u p  t o  S3 m i l l i o n ,  i s  p r o p o s e d  e v e n  t h o u g h  t h e  S t a t e  i s  
c u r r e n t l y  i n  j e o p a r d y  o f  h a v i n g  t h e  F e d e r a l  g o v e r n m e n t  
r e i e c t  t h e  c u r r e n t  S t a t e  m e d i c a i d  p l a n  b e c a u s e  r a t e s  e x c e e d s  t h e  
f e d e r a l  u p p e r  l i m i t s .

Ea c h  y e a r ,  t h e  l e g i s l a t u r e  a p p r o p r i a t e s  g e n e r a l  f u n d  d o l l a r s  t o  
f u n d  t h e  m e d i c a i d  p i o g r a m .  T h i s  a p r o p r i a t i o n  i s  b a s e d  on
p r o j e c t i o n s  o f  u t i l i z a t i o n  ( t h e  d e g r e e  t o  w h i c h  e a c h  i n d i v i d u a l  
r e q u i r e s  m e d i c a l  s e r v i c e s ) ,  t h e  n u m b e r  o f  e l i g i b l e  i n d i v i d u a l s  who 
r e q u i r e  s e r v i c e ,  t h e  b e n e f i t  o r  p a r t i c u l a r  s e r v i c e  w h i c h  t h e  S t a t e  
c h o o s e s  t o  p r o v i d e  e a c h  e l i g i b l e  i n d i v i d u a l  a n d  t h e  p r i c e  o f  
s e r v i c e s .  S h o u l d  t h e  c o m b i n a t i o n  o f  u t i l i z a t i o n ,  e l i g i b l e s  a n d  
p r i c e  r e q u i r e  t h e  e x p e n d i t u r e  o f  mo r e  f u n d s  t h a n  a p p r o p r i a t e d ,  
t h e  d e o a r t m e n t  ma y  r e q u e s t  s u p p l e m e n t a l  a p p r o p r i a t i o n s  t o  m a i n t a i n  
t h e  p r o g r a m .

I f  t h e  s u p p l e m e n t a l  a p r o p r i a t i o n  i s  n o t  f o r t h c o m i n g ,  t h e  p r o g r a m  
m u s t ,  b y  s t a t u t e ,  e l i m i n a t e  s e r v i c e s  s u c h  a s  d e n t a l  c a r e  a n d  c a r e  
f o r  t h e  d e v e l o p m e n t a l l y  d i s a b l e d ,  a nd  r e d u c e  t h e  n u m b e r  o f  e l i g i b l e  
i n d i v i d u a l s  t o  t h e  e x t e n t  n e c e s s a r y  t o  m e e t  b u d g e t  l i m i t a t i o n s .
The  p r o p o s e d  S3 m i l l i o n  r e g u l a t i o n  c h a n g e  c u r r e n t l y  b e i n g  
c o n s i d e r e d  i s  n o t  b u d g e t e d  i n  t h e  FY 89  r e q u e s t  I f  t h e  
r e g u l a t i o n s  g o  i n t o  e f f e c t  a n d  t h e  m o n e y  i s  n o t  p r o v i d e d  b y  t h e  
l e g i s l a t u r e  t h r o u g h  a s u p p l e m e n t a l ,  s e r v i c e s  w o u l d  h a v e  t o  be  
e l i m i n a t e d  .
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As t h e  c o s t  a n d  q u a n t i t y  o f  i n s t i t u t i o n a l  c a r e  c o n t i n u e s  t. o
i n c r e a s e ,  h e a l t h  c a r e  p o l i c y  c h o i c e s  w h i c h  r e o u i r e  f a v o r i n g  o n e
s e t  o f  s e r v i c e s  o v e r  a n o t h e r  b e c o m e  m o r e  c o m p l e x  a n d  d i f f i c u l t  
f o r  l e g i s l a t o r s  a n d  o t h e r  p o l i c y  m a k e r s  t o  m a k e .  I f  p r e v e n t i o n  
s e r v i c e s  a r e  t o  be  r e d u c e d ,  o r  n e w c o m m u n i t y  s e r v i c e s  w h i c h
e n h a n c e  l i f e  o u t s i d e  i n s t i t u t i o n s  c a n n o t  b e  d e v e l o p e d  b e c a u s e
o f  i n s t i t u t i o n a l  c o s t s ,  t h e n  p o l i c y  m a k e r s  w i l l  be  u n a b l e  t o
f o r m u l a t e  h c - a l t h  p o l i c i e s  w h i c h  r e s p o n d  t o  t h e  n e e d s  o f  t h e

r e s t r u c t u r i n g  o f  t h e  MRC a s  p r o n o s e d  by
d e c i s i o n s  o f  t h e  MRC w> t h  o t h e r  a s p e c t s

s o c i e t y  a s  a w h o l e .  Th e  
HB 3 4 8  w i l l  i n t e g r a t e  t h e  
o f  h e a l t h  c a r e  p o l i c y .

P o s ’ t i o n

The  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  p a s s a g e  o f  HB 348  a s  a r
e f f e c t i v e  m e a n s  o f  i n t e g r a t i n g  t h e  MRC i n t o  s t a t e  p o l i c y  a n d  a s  a 
wa y  f o r  t h e  S t a t e  t o  g a i n  c o n t r o l  o f  a n  a g e n c v  w h i c h  h a s  t h e
a u t h o r i t y  t o  o b l i g a t e  s t a t e  g e n e r a l  f u n d  d o l l a r s .

A p p r o v e d  by
Kvr A/  Mu n s o n  , 
C o m m i s s l o n e r

D a t e :



MEDICAID EXPENDITURES 
BY TYPE OF SERVICE 
FISCAL YEAR 1 9 8 7

$ 3 3  MILLION

OTHER 
SERVICES

$ 5 7  MILLION

INSTITUTIONAL
SERVICES

63%



NURSING HOME CARE
TYPICAL MONTHLY COST TO MEDICAID

AND
S E L F -P A Y IN G  PATIENTS
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$1,265
M

E

D

S
E
L
F

OREGON

$1,806
1,524

M

E
D

E
L
F

$4,1 10

WASHINGTON

M

E
D
I

C
A
I

D

S
E
L
F

P
A
Y

ALASKA



PERCENTAGE OP PATIENTS 
MEDiCA'.D AND NON-VEDiCAD

INTERMEDIATE AND SKILLED NURSING 

1982 THROUGH JUNE, '‘.967

9 ' .A7. MED;CA!D PAT.ENTS

b .6r. n o n - w e d :caid  p a t ie n t s

CALENDAR ANNUAL AVEF

YEAR OCCUPIED MEDICAID

1951 476 450.7

1982 469 439.4

1983 474 442.8

1984 492 444.4

1985 507 454.4

1986 508 449.7

1987 530 469.8

3_E_S______________  PERCENT

NON-MEDICAID MEDICAID 
25.2 94.7%

29.5 93.7%

30.8 93.5%

47.8 90.3%

52.6 89.6%

58.1 88.6%

60.5 88.6%

ONLY THE FIRST SIX MONTHS AVERAGE IS GIVEN FOR 1987
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p I'YMO M I D  ICAI. A S S I S T A N C E

RENEE ITS

M a n d a t o r y

O p t i o n a l

1

1

1

. . . . .

EL I G I B L ES R A T E S U T I L I Z A T I O N

+ t . M e d i c a i d  K a t e  ' o m m i s s i o n +

. C l a i m s  P a y m e n t  S y s t e m

. M  - M a n d a t o r y . I n f l a t i o n  a n d  N e w  T e c h n o l o g y . P e e r  R e v i e w

. M  - O p t i o n a l . R e q u i r e d  to Pay M RC  Rate

. GRM

A P P R O P R I A T I O N  $

P R O G R A M  INC RE ME N T S :

. No n e w  b e n e f i t s / s e r v i c e s

. A.?l in M e d i c a i d  F a c i l i t i e s

. 4 . 5 %  in all o t h e r  p r o g r a m s

. H e a l t h y  b a b y  bill i m p l e m e n t  S O B R A  o p t i o n

. 3 . 8 %  for all p ro g r a m s

. No a d j u s t m e n t  for C h a n g e  in U t i l i z a t i o n  

P a t t e rn s

. Base A d j u s t m e n t  f o r  Ur 

Ne e d

A D M I N I S T R A T I V E  I N C R E M E N T S  FOR C O S T  M A N A G E M E N T

H e a r i n g  O f f i c e r  

A u d i t o r s  94.6

2.0 P h y s i c i a n s  S e r v i c e s  99 .5  

P h a r m a c i s t s  S e r v i c e s  103.5 

C o n t i n u e  P r e - A d m i s s i o n  S c r e e n i n g  2 1 1 . 8  

C o n t i n u e d  T h i r d  P a rt y  L a b i l i t y  R ec ov e r i es

I m p l e m e n t a t i o n  o f  the M e d i c a i d  M a n a g e m e n t  I n f o r m a t i o n  S y s t e m  i mp act s eac h o f  the four  a r e a s  above.



/. COKFARISON Oi OREGON TO ALASKA

a v e r a g e  w a g e  p e r  h o u r

ALASKA FACILITIES 

OREGON FACILITIES 

ALASKA RA.TIO TO OREGON

ALL DEPTS

$10.85

$7.18

1.51

ALL DEPTS- 
NO NURSING

$10.56 

$7.56 

1.45

NURSING

$10.75

$7.03

1.53

AVER*.:” -JOURS PER PATIENT DAY

ALA nCILITIES 6.95 3.06 3. 86

O R  ON FACILITIES 5.01 1.42 3. 59

ALASKA. RATIO TO OREGON 1. 39 2.17 1.08



COMPARISON OF O R E G O N’S HIGHEST COST FACILITIES TO ALASKA'S 
AVERAGE PER PATIENT DAY COSTS

'..'y r •••■ ■

FACILITY
WAGE 

PER HOUR

ALL- 
HRS. PER 

DAY

NURSING 
WAGE 

PER HR.

NURSING - 
HRS. PER 

DAY

NON-NURSING 
WAGE 

PER HR.

NQN-NURSII 
HRS. PER 

DAY

\LASKA FACILITIES

DF‘ LI $10.91 7. 32 $11.27 4. 12 $10.45 3.20

HERITAGE $11 . 40 6 . 85 $ 1 1 .63 3. 53 $11. 16 3. 32

OUR LADY $10.55 7 . 56 $10.20 4 . 25 $11.00 3.31

ST. ANN $10.22 7 . 90 $9.55 4 .43 $11.00 3.47

WESLEYAN $11.17 5. 10 $11.12 2. 99 $11.24 2.11

AVERAGE $10.85 6. 95 $10.75 3. 06 $10.98 3.08

Or ION FACILITIES

CAPITOL VIEW $6. 70 4 . 74 $7 . 12 3. 46 $5. 56 1.20

FRIENDSHIP $0. 10 6. 66 $6.81 4. 70 $11.19 1. 96

MT. VIEW CONV.CTR. $6.60 3. 72 $6. 78 2. 63 $6. 17 1.09

PORTLAND ADVENTIST $7. 14 4. 56 $6. 99 3. 63 $7.73 0. 93

ROBISON $7. 34 5. 39 $7 . 44 3. 54 $7.15 1.85

AVERAGE $7.18 5.01 $7.03 3. 59 $7. 56 1.42



L in k i n g  M e d i c a i d  Rate C om mi s s i o n Set F a c i l i t y  Rates to Approval o f  Federal 

State Plan to Ensure C o n ti nu e d  Federal Funding

Purp ose

This p r op os e d  a m e nd me n t  w ou l d  r eq u i r e  a n y  rate set by the M e d i c a i d  Rate 

C o mm i s s i o n  to comp ly w i t h  federal M e d i c a i d  p r o g r a m  r e q u i reme nts . The 

a m e n d m e n t  links the e ff e c t  dates o f  c ha n g e s  in r e g u l a ti on s to the approval 

of the M e d i c a i d  state plan by federal f u ndi ng aut hor it ie s .  If the rates do 

no t m e e t  w i t h  federal re qui r e m en ts  and the s tat e plan is not ap proved, 

federal funding for the M e d i c a i d  p r o g r a m  is j e o p a r d i z ed . If the rates for 

ho sp it a l s  and o t her  facil iti es go into e f f e c t  p r io r  to the federal approval 

of the plan, the state M e di c a i d  p r og r a m  is at risk w h e t h e r  the federal 

g o ve r n m e n t  will p ar tic ipa te in federal f un di n g  for these facilities.

* S ec t i o n  1. AS 4 7.0 7.070(a) is am en de d  to read:

The c om mi s s i o n shall det erm ine  p r o s p e c t i v e l y  the rate of  p a y m e n t  to a 

hea lt h  fa ci l i t y  u nd er this c ha p t e r  and AS 4 7 . 2 5 . 1 2 0 - 4 7 . 2 5 . 3 0 0  based on a 

fa i r  rate for r eas ona ble  costs inc urr ed by the facility. The rates of 

p ayme nt m u s t  be in a cco rda nce  w it h  p r ov is io n s  of  42 U.S.C. 1 396 p(T itl e XIX, 

Social S ec u r i t y  Act, Medical A s s i s t a n c e ) . Th e c o m m i s s i o n  shall by r e g u­

lation list the factors it c onsiders in m a k i n g  its rate d e t e rm in a t i o n s 

u n d er  this section. R e g u lat ion s that re qu i r e  m o d i f i c a t i o n  of the state 

plan be com e e ff ec tiv e onl y a ft er  federal approval of  the st^te plan or the 

am en de d  state plan, exce pt wi t h  the pri or w r i t t e n  approval of the

department.



* '/>c. 2. AS 47.07.180(c) is a m e n d e d  to read:

Wh e n  the de partment enters into a f e d e ra ll y  a pp r o v e d  s u b s t a n t i a l l y  r e v is ed  

state plan under AS 4 7.0 7 . 04 0,  and w he n ,  as p art o f  the f e d e r a l l y  approval 

re v i s ed  state plan, the c o m m i s s i o n  adopts reg ul at i o n s  w h i c h  s u b s t a n t i a l l y  

ch a n g e the method s used or the f ac tor s c o ns i d e r e d  in d e t e r m i n i n g  the

p r o sp e c t i v e  payment rates, the c o m m i s s i o n  may, at its dis cre tio n, r e d e t e r­

min e  the prospe cti ve p a y m en t rates for all f a c i l i t i e s  f r o m  the b e g i n n i n g  of 

the first quart er in w hi c h  the f e d e r a l l y  a pp ro v e d  revise d state plan is in

ef fe c t [THE EFFECTIVE DATE O F  THE  N E W  R E G U L A T I O N S  FORWARD]. Each

r ed e t e r m in ed  rate will be e f f e c t i v e  f r o m the date of  the c o m m i s s io n' s ne w 

o r d e r  as to each facility.

* Sec. 3. Sections 1 and 2 of this Ac t take e f f e c t  i m m e d i at el y u n d e r  AS 

01 .10.070(c).
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Original sponsor: Rules/Governor

IN THE HOUSE

CS FOR HOUSE BILL NO. 348 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the Medicaid Rate Commission and

prospective payments to health facilities for certain 

medical services; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 39.25.120(c) is amended by adding a new paragraph to 

read:

(21) executive director for prospective payments to health 

facilities in the Department of Health and Social Services.

* Sec. 2. AS 47.07.040 is amended to read:

Sec. 47.07.040. STATE PLAN FOR PROVISION OF MEDICAL ASSISTANCE. 

The department shall prepare a state plan under [IN ACCORDANCE WITH] 

the provisions of 42 U.S.C. 1396 - 1396p (Title XIX, Social Security 

Act, Medical Assistance) and submit it for approval to the United 

States Department of Health and Human. Services. The plan shall desig­

nate [THAT] the Department of Health and Social Services a_s [IS] the 

single state agency to administer this plan. The department shall act 

for the state in [ANY] negotiations relative to the submission and 

approval of the plan. The department [, INCLUDING THE MEDICAID RATE 

COMMISSION,] may make those arrangements or regulatory changes, not 

inconsistent with law, as may be required under federal law to obtain 

and retain approval of the United States Department of Health and 

Human Services to secure for the state the optimum federal payment 

under the provisions of 42 U.S.C. 1396 - 1396p (Title XIX, Social

-1- CSHB 348( )



Security Act, Medical Assistance). In addition, the department shall 

provide a report to the legislature bv [NO LATER THAN] March 15 of 

each year concerning the status of this program and recommendations, 

with supporting fiscal data, as to [ANY] changes in the coverage of 

eligible persons or services to be provided.

* Sec. 3. AS A7.07 is amended by adding a new section to read:

Sec. A7.07.065. PROSPECTIVE PAYMENT SYSTEM. The department

shall adopt regulations necessary to implement a system of prospective 

payments to health facilities under this chapter.

* Sec. A. AS A7.07.071 is amended to read:

Sec. A7.07.071. REPORTS BY HEALTH FACILITIES. Not . later than

120 days after the end of the [EACH] fiscal year of a health facility, 

the facility shall submit to the department [COMMISSION] a report on 

the facility's financial performance during the fiscal year.

* Sec. 5. AS A7.07.072 is amended to read:

Sec. A7.07.072. REPORT BY THE DEPARTMENT [COMMISSION]. Not

later than September 30 of each year, the department [COMMISSION]

shall submit to the governor a report on the prospective payments made 

under this chapter during the current fiscal year and an estimate of 

the prospective payments that will be made during the remainder of the 

current fiscal year and the next fiscal year. The report shall state

the assumptions that are used as a basis for the estimates.

* Sec. 6. AS A7.07.190 is amended to read:

Sec. A7.07.190. EMPLOYMENT OF PERSONNEL. The commissioner

[COMMISSION] may employ and determine the salary of an executive 

director for prospective payments to health facilities. With the 

approval of the commissioner [COMMISSION], the executive director may 

select and employ additional staff. [THE COMMISSION SHALL BE ASSISTED

BY THE OFFICERS OR PERSONNEL OF THE DEPARTMENT AS THE COMMISSIONER OF

CSHB 3 A 8 ( ) -2-
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HEALTH AND SOCIAL SERVICES SHALL DIRECT.] The executive director [OF 

THE COMMISSION] is in the partially exempt service under AS 39.25.1 20 

[AS 39.25].

* Sec. 7. AS 47.07.900 is amended by adding a new paragraph to read:

(11) "commissioner" means the commissioner of health and

social services.

* Sec. 8. AS 47.25.195(b) is amended to read:

(b) A health facility receiving a payment under this c h a f e r  is

subject to the requirements of AS 47.07 [AS 47.07.070 - 47.07.075].

* Sec. 9. AS 47.25.195(d) is amended to read:

(d) If insufficient money is appropriated to fund medical assis­

tance under AS 47.25.120 - 47.25.300 when taking into consideration 

projected use and the health facility payment rates establish 1 under 

AS 47.07 [IN ACCORDANCE WITH (b) OF THIS SECTION], the department may,

by regulation, establish at any time in the fiscal year a prospective

pro rata reduction of the facilities' established payment rates that 

will be paid by the department for services provided by facilities 

under AS 47.25.120 - 47.25.300;

* Sec. 10. AS 47.25.195(e) is amended to read:

(e) Notwithstanding (a) - (d) of this section, the department

may enter into agreements with any facility to provide services at a 

payment rate lower than the rate established under AS 47.07 [IN ACCOR­

DANCE WITH (b) OF THIS SECTION].

* Sec. 11. AS 39.25.110(23); AS 47.07.070, 47.07.073, 47.07.074, 47.- 

07.075, 47.07.110, 47.07.120, 47.07.130, 47.07.140, 47.07.150, 47.07.160,

47.07.170, 47.07.180, and 47.07.900(4) are repealed.

* Sec. 12. This Act takes effect immediatelv under AS 01.10.070(c).

-3- CSHB 34S( )
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A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

P O U C H  Y S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 8 1 1

M a r c h  E 7. 1 9 3 3

T h e  H o n o r a b l e  J o h n  S u n d  
C h a i r m a n .  H o u s e  J u d i c i a r y  C o m m i t t e e  

R o o m  C - 1 2 2  S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 3 1 1

R e :  H B  3 2 2 ;  A n  A c t  r e v i s i n g  t h e  c o r p o r a t i o n s  c o d e .

D e a r  R e p r e s e n t a t i v e  S u n d :

T h i s  l e t t e r  is in r e s p o n s e  to  y o u r  r e c e n t  r e q u e s t  f o r  

i n - f o r m a t i o n  a b o u t  HE; 3 3 3 ,  t h e  c o r p o r a t i o n s  c o d e  b i l l .

E x i s t i n g  A S  1 0 . 0 5 . 0 1 0  et_ sea.., A l a s k a ' s  c o r p o r a t i o n

c o d e ,  w a s  a d o p t e d  f r o m  O r e g o n  l a w  in 1 9 5 7 .  O r e g o r  h a d  p r e v i o u s l y

p a s s e d  i t s  v e r s i o n  o f  t h e  A m e r i c a n  B a r  A s s o c i a t i o n  M o d e l  A c t ,  

a d o p t e d  b v  t n e  A B A  in 1 9 5 3 .  A s  s u c h ,  A l a s k a ' s  c o r p o r a t i o n  c o d e  

is a p p r o x i m a t e l y  3 5  v e a r s  o l d ,  h a v i n g  b e e n  a m e n d e d  t o  a s m a l l  d e ­

g r e e  in 1 9 7 6  a n d  1 9 3 0 .  M o s t  o f  t h e  a m e n d m e n t s  d e a l t  w i t h  

s p e c i f i c  s e c t i o n s  o f  t h e  c o d e  a n d  n o  a t t e m p t  w a s  m a d e  t o  o v e r h a u l  

t h e  e n t i r e  c o d e .

T h e  e x i s t i n g  T i t l e  10 is p o o r l y  o r g a n i z e d  a n d  h o r r i b l y  

o u t  o f  d a t e .  In o r d e r  t o  l o c a t e  a l l  s e c t i o n s  o f  t h e  c o d e  d e a l i n g  

w i t h  a s p e c i f i c  c o r p o r a t i o n  m a t t e r ,  it is n e c e s s a r y  t o  r e v i e w  t h e  

e n t i r e  t i t l e  t o  i n s u r e  t h a t  no p r o v i s i o n s  h a v e  b e e n  o v e r l o o k e d .  

T h e  i n d e x  p r o v i d e s  l i t t l e  g u i d a n c e  t o  a n y o n e  s e e k i n g  to d e t e r m i n e  

r i g h t s  a n d  o b l i g a t i o n s ,  a s  w e l l  a s  c o r p o r a t e  p r o c e d u r e s ,  u n d e r  

t h e  e x i s t i n g  l a w .  It is w r i t t e n  in l a n g u a g e  t h a t  m a k e s  t h e  c o d e  

d i f f i c u l t  t o  u s e  b y  t h e  l a y  p e r s o n .

In r e s p o n s e  to t h e  g r e a t  n e e d  t o  u p d a t e  a n d  o r g a n i z e

t h e  c o r p o r a t i o n  c o d e ,  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  u n d e r ­

t o o k  a c o m p l e t e  r e w r i t e  o f  t h e  c o d e  b e g i n n i n g  in a b o u t  1 9 3 0 .  In 

f u r t h e r a n c e  o f  t h i s  e f f o r t ,  t h e  C o m m i s s i o n  e n g a g e d  t h e  s e r v i c e s  

o f  P r o f e s s o r  D a n i e l  W m . F e s s l e r  t o  s e r v e  a s  t h e  r e p o r t e r  f o r  t h e  

c o d e  r e v i s i o n  p r o t e c t  . P r o f e s s o r  F e s s l e r  t e a c h e s  c o r p o r a t e  a n d  

b u s i n e s s  o r g a n i z a t i o n  l a w  at t h e  U n i v e r s i t y  o f  C a l i f o r n i a ,  D a v i s  

I a w  s c h o o l .  H e  is p r e s e n t l y  t h e  r e p o r t e r  f o r  C o r b i n  O n  C o n t r a c t s  

a n d  h i s  t e x t s  o n  c o r p o r a t i o n s  a n d  b u s i n e s s  a s s o c i a t i o n s  a r e  u s e d
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in l a w  s c h o o l s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s .  T h e  A l a s k a  C o d e  

R e v i s i o n  C o m m i s s i o n  is a l e g i s l a t i v e l y  c r e a t e d  c o m m i s s i o n  w i t h  

r e p r e s e n t  a t i v e s  f r o m  a ll t h r e e  b r a n c h e s  o f  g o v e r n m e n t  a s  w e l l  a s  

p u b l i c  m e m b e r s .  W o r k  o n  t h e  c o r p o r a t i o n s  c o d e  c o n t i n u e d  t h r o u g h  

t h e  p e r i o d  1 9 8 0  t o  t h e  p r e s e n t ,  w i t h  t h e  g r e a t e s t  e m o h a s i s  o n  t h e  

p e r i o d  f r o m  1 9 8 1  t o  1 9 3 4 .  ihe C o m m i s s i o n  h a s  s p e n t  m o r e  t h a n  

S 3 5 0 . 0 0 0 . 0 0  in c o n s u l t i n g  f e e s ,  h a s  s p e n t  l i t e r a l l y  t h o u s a n d s  o f  

m a n  h o u r s  in d r a f t i n g  e n d  r e s e a r c h .  h a s  c o n d u c t e d  m o r e  t h a n  3 0  

p u b l i c  m e e t i n g s  o n  t h e  c o d e ,  h a s  m a d e  s e v e r a l  p r e s e n t  at i o n s  t o  

t h e  A l a s k a  E-iar A s s o c i a t i o n  a n d  a t t o r n e y  g r o u p s .  a n d  h a s  h a d  a 

c o m m i s s i o n e r  o r  i t s  c o n s u l t a n t  t e s t i f y  b e f o r e  a n u m b e r  o f  l e g i s ­

l a t i v e  c o m m i t t e e s .  T h e  d r a f t  b i l l  h a s  d r a w n  t h e  m o s t  a r t i c u l a t e  

s t a t e m e n t s  o f  c o r p o r a t i o n  l a w  f r o m  A l a s k a ,  C a l i f o r n i a ,  N e w  Y o r k ,  

O r e g o n ,  W a s h i n g t o n  a n d  D e l a w a r e .  It is a " m i d d l e  o f  t h e  r o a d "  

b i l l ,  m e a n i n g  t h a t  t h e r e  is a  b a l a n c e  b e t w e e n  a s t r o n g  m a n a g e m e n t  

o r  s t r o n g  s h a r e h o l d e r  c o r p o r a t i o n  m o d e l  . B y  u s i n g  t h e  o p t i o n a l  

i n c o r p o r a t i o n  p r o v i s i o n s  f o u n d  in t h e  d r a f t ,  a n  i n c o r p o r a t o r  c a n  

e a s i l v  c r e a t e  e i t h e r  a s t r o n g  m a n a g e m e n t  o r  s t r o n g  s h a r e h o l d e r  

c o r p o r a t i o n .

T h e  m o s t  c o n t r o v e r s i a l  p r o v i s i o n  o f  t h e  d r a f t  b i l l .  

S e c t i o n  4 8 3 ,  h a s  b e e n  r e m o v e d  f r o m  t h e  d r a f t .  T h i s  p r o v i s i o n  

d e a l t  w i t h  s e c o n d a r y  l i a b i l i t y  o f  o f f i c e r s  a n d  d i r e c t o r s  in t h e  

e v e n t  t h e  c o r p o r a t i o n  b e c a m e  i n s o l v e n t .  O t h e r  c r i t i c i s m s  o f  t h e  

b i l l  h a v e  f o c u s e d  u p o n  p r o v i s i o n s  o f  t h e  d r a f t  w h i c h  a r e  c n l y  r e ­

s t a t e m e n t s  o r  i n c l u s i o n s  o f  e x i s t i n g  A l a s k a  l a w .  W h i l e  t h e

" f i n a n c i a l "  p r o v i s i o n s  of  t h e  d r a f t  w i l l  c e r t a i n l y '  r e m o v e  s o m e

f l e x i b i l i t y  f r o m  t h e  m a n n e r  i n  w h i c h  c o r p o r a t i o n s  d e c l a r e  

d i v i d e n d s ,  t h e y  h a v e  not b e e n  t h e  s u b j e c t  o f  m u c h  a t t e n t i o n  b v  

b u s i n e s s e s  o r  a t t o r n e y s .

T o  s u m m a r i z e ,  t h e  f o l l o w i n g  f e a t u r e s  o f  t h e  d r a f t

s t r o n g l y  a r g u e  in f a v o r  o f  i t s  a d o p t i o n  b y  t h e  L e g i s l a t u r e  a s  a

n e w  c o d e  f o r  A l a s k a n  c o r p o r a t i o n s :

1. T h e  c o d e  u s e s  a " c o o k b o o k "  a p p r o a c h  t o  o r g a n i z a ­

t i o n .  A l l  g e n e r a l  t o p i c s  a r e  i n c l u d e d  in s e c t i o n s  d e a l i n g  o n l y  

w i t h  t h o s e  t o p i c s .  O n e  n e e d  o n l y  l o o k  t o  o n e  s e c t i o n  to d e t e r ­

m i n e  h o w  t o  i n c o r p o r a t e  o r  t o  d i s s o l v e .  U n d e r  t h e  e x i s t i n g  c o d e ,  

it is n e c e s s a r y  t o  r e v i e w  t h e  e n t i r e  c o d e  t o  m a k e  s u r e  t h a t  n o  

p r o v i s i o n  h a s  b e e n  o v e r l o o k e d .

2. T h e  t o p i c  h e a d i n g s  a r e  i n f o r m a t i v e  a s  t o  t h e  a r e a  

o f  s u b s t a n t i v e  l a w  t ha t is c o v e r e d  In e a c h  s e c t i o n .  T h e  c o d e  is 

w r i t t e n  in l a y  l a n g u a g e  w h e n e v e r  p o s s i b l e .  T h e  d e s i g n  o f  t h e  
f o r m a t  a n d  i t s  o r g a n i z a t i o n  h a s  b e e n  a c c o m p l i s h e d  s o  t h a t  t h e  l a y  

p e r s o n  c a n  e a s i l y  d i s c o v e r  h o w  t o  i n c o r p o r a t e  a n d  h o w  t o  c a r r y  o n  

b u s i n e s s  in t h e  c o r p o r a t e  f o r m ,  t h u s  m i n i m i z i n g  t h e  n e e d  to h a v e  

a n  a t t o r n e y  g u i d e  y o u  t h r o u g h  s i m p l e  i n c o r p o r a t i o n  m a t t e r s .
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3. T h e  d r a f t  b i l l  c o n t a i n s  i m p o r t a n t  i n c o r p o r a t i o n  a n d

r e p o r t i n g  r e q u i r e m e n t s  n e e d e d  b v t h e  D i v i s i o n  o f  C o r p o r a t i o n s .  

T h e  C o m m i s s i o n  w o r k e d  c l o s e l y  w i t h  t h e  D i v i s i o n  in t h e  d r a - f t i n a  

o f  i t s  c o r p o r a t i o n s  b i l l  s o  a s  t o  i n s u r e  t h a t  t h e  D i v i s i o n ' s  

n e e a s  w o u l d  b e  a d d r e s s e d .

4. T h e  d r a f t  b i l l  a d d r e s s e s  i m p o r t a n t  n e e d s  a n d  u n i q u e  

p r o b l e m s  o f  A l a s k a  n a t i v e  c o r p o r a t i o n ' s .  T h e  C o m m i s s i o n  w o r k e r  

c l o s e l y  w i t h  a s p e c i a l  s u b c o m m i t t e e  o f  t h e  A l a s k a  F e d e r a t i o n  O f  

N a t i v e s  in t h e  d r a f t i n g  o f  t h e  b i l l .

5. M u c h  o f  e x i s t i n g  A l a s k a  l a w  is  c o n t i n u e d  in t h e

p r e s e n t  d r a f t .  a l t h o u g h  t h e  l a n g u a g e  h a s  b e e n  r e w r i t t e n  in m a n y

i n s t a n c e s  t o  m a k e  it m o r e  u n d e r s t a n d a b l e  t o  t h e  l a y  p e r s o n .

b. B e c a u s e  t h e  l a n g u a g e  is c o n c i s e l y  d r a f t e d ,  i n t e r n a l  

i n c o n s i s t e n c i e s  e x i s t i n g  in p r e s e n t  A l a s k a  l a w  h a v e  b e e n  

r e s o l v e d .  a n d  b e c a u s e  o f  i t s  s u p e r i o r  o r g a n i z a t i o n  a n d  l e n g t h ’/ 

c o m m e n t a r y  i n d i c a t i n g  t h e  s o u r c e  o f  i t s  p r o v i s i o n s ,  t h e  d r a f t  

s h o u l d  '-educe c o n s i d e r a b l y  t h e  n e e d  f o r  l i t i g a t i o n  o v e r  t h e  m e a n ­

ing o f  t h e  l a n g u a g e  c o n t a i n e d  in H B  3 £ £ .

7. This d r a f t  c o n t a i n s  i m p o r t a n t  n e w  s e c t i o n s  n o t  c u r ­

r e n t l y  f o u n d  i n  T i t l e  10. T h e y  i n c l u d e :

a. A n e w  s e c t i o n  d e a l i n g  w i t h  c o r p o r a t i o n  f i n a n ­

c i a l  a c t i v i t i e s ,  s p e c i f i c a l l y  d e f i n i n g  t h e  c o n d i t i o n s  w h e n  a d i s ­

t r i b u t i o n  is a p p r o p r i a t e :

b. A  n e w  s e c t i o n  d e a l i n g  w i t h  s h a r e h o l d e r  d e r i v a ­

t i v e  a c t i o n s .  a n  a r e a  o n l y  m i n i m a l l y  c o v e r e d  b y  r u l e s  o f  t h e  
A l a s k a  S u p r e m e  C o u r t  u n d e r  e x i s t i n g  l a w ;

c. A  n e w .  e x p a n d e d  s e c t i o n  d e a l i n g  w i t h  a i l  m a t ­

t e r s  i n v o l v e d  in c o r p o r a t i o n  d i s s o l u t i o n ;

d. N e w  s e c t i o n s  d e a l i n g  w i t h  c o n f l i c t s  o f  i n t e r ­

es t  b y  d i r e c t o r s ,  m i n o r i t y  s h a r e h o l d e r  r i g h t s ,  r i g h t s  a n d  o b l i g a ­

t i o n s  o f  v a r i o u s  c l a s s e s  of  s h a r e s ,  a n d  t h e  p u r c h a s e  o f  s h a r e s  of 

a d e c e a s e d  s h a r e h o l d e r .

e. A n u m b e r  o f  o p t i o n a l  p r o v i s i o n s  f o r  t h e  A r ­

t i c l e s  t h a t  w i l l  d e t e r m i n e  c o r p o r a t e  b i a s  f o r  m a n a g e m e n t  or 

s h a r e h o l d e r s . T h e s e  p r o v i s i o n s  c a n  b e  e a s i l y  s e l e c t e d  a n d  i n­
s e r t e d  b v  t h e  i n c o r p o r a t o r  d e p e n d i n g  u p o n  w h a t  t v p e  o f  co rp or ?- -  

t i o n  is d e s i r e d  .

3. W h i l e  d r a w i n g  h e a v i l y  f r o m  t h e  b e s t  l a w s  o f  o t h e r  

s t a t e s .  t h e  d r a f t  h a s  b e e n  c a r e f u l l y  c r a f t e d  t o  a d d r e s s  c o r p o r a t e  

p r o b l e m s  u n i q u e  t o  A l a s k a .  T h e  d r a f t  c a n  b e  t r u l y  c h a r a c t e r i z e d  

a s  a n  A l a s k a  d r a f t e d  c o d e .  A d d i t i o n a l l y ,  t h e  d r a f t  i n c o r p o r a t e s  

a g r e a t  m a n y  o f  t h e  s u b s t a n t i v e  p r o v i s i o n s  f o u n d  i n  t h e  r e c e n t l y  

a d o p t e d  A B A  r e v i s e d  m o d e l  b u s i n e s s  c o r p o r a t i o n s  a c t .
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N o  a t t e m p t  h a s  b e e n  m a d e  b v  t h e  C o m m i s s i o n  t o  a d d r e s s

■ n e  e x t r e m e ! v  c o m p l e x  p r o b l e m  «_• F c o r p o r a t e  ts! e o v e r s  • B e c a u s e  o f  

*.ne r a d i c a l  a n d  r a p i d  c h a n g e s  t h a t  h a v e  t a k e n  p l a c e  in t h e  p a s t  5 

:r t- -/ears. s u c h  a n  u n d e r t a k i n g  w o u l d  r e q u i r e  m u c h  s t u d y  a n d  a 

c o n s i d e r a b l e  e x p e n d i t u r e  o f  t i m e  in  o r d e r  t o  e v e n  " f o r m u l a t e  a 
c o l i c ,  t o r  d e a l i n g  w i t h  t a k e o v e r s .

T h e  e x i s t i n g  T i t l e  1 0  is w o e - f u l l y  o u t d a t e a  a n d  p o o r l y  

o r g a n i s e d .  It is d i f f i c u l t  f o r  t h e  l a y  p e r s o n  a n d  e v e n  t h e  p r a c ­

t i t i o n e r  to u s e .  It is f u l l  o f  a n a c h r o n i s t i c  p r o v i s i o n s  a n d  i n­

t e r n a l  i n c o n s i s t e n c i e s . It d o e s  n o t  r e f l e c t  c h a n g e s  in c o r p o r a ­

t i o n  l a w  t h a t  h a v e  o c c u r r e d  o v e r  t h e  p a s t  3 5  y e a r s .  It d o e s n ' t  

e v e n  c o n t a i n  m u c h  n e e d e d  s e c t i o n s -  d e a l i n g  w i t h  s h a r e h o l d e r  

d e r i v a t i v e  a c t i o n s ,  c o n f l i c t  o f  i n t e r e s t ,  i n d e m n i f i c a t i o n  o f  o f ­

f i c e r s  a n d  d i r e c t o r s  o r  f i n a n c i a l  a c c o u n t a b i l i t y .  T h e  d r a f t  h a s

c r e v i c u s l y  b e e n  a p p r o v e d  b y  t h e  D i v i s i o n  o f  C o r p o r a t i o n s ,  t h e  

A l a s k a  F e d e r a t i o n  o f  N a t i v e s  a n d  A l a s k a  A i r l i n e s ,  t h e  l a r g e s t  

p r i v a t e  ( n o n - n a t i v e )  c o r p o r a t i o n  in A l a s k a .  It is  o r g a n i z e d  a n d  

w r i t t e n  s o  t h a t  it c a n  b e  e a s i l v  u s e d  b v  t h e  l a v  p e r s o n ,  b u t  c o n ­

t a i n s  a l l  of t h e  f e a t u r e s  n e e d e d  b y  t h e  p r a c t i t i o n e r  t o  a d v i s e  a 

c o r p o r a t e  c l i e n t  o n  s o p h i s t i c a t e d  m a t t e r s .  t h e r e  is n o t h i n o  in 

-.he d r a f t  t h a t  w o u l d  d i s c o u r a g e  o u t s i d e  b u s i n e s s  f r o m  c h c o s i n a  

—i l as ks  as a  d o m i c i l e  f o r  i n c o r p o r a t  i o n  b e c a u s e  fF ' o r p o r a t  i o n  

c a n  b e  t a i l o r e d  t o  t h e  n e e d s  o f  a n v  b u s i n e s s .  It s h o u l d  e n ­

c o u r a g e  b u s i n e s s e s  t o  l o c a t e  i n  A l a s k a  b e c a u s e  t h e  r i g h t s  a n d

o b l i g a t i o n s  o f  t h e  c o r p o r a t i o n  a r e  s o  c l e a r l y  s p e l l e e  o u t  in t h e  

c r a f t .  F i n a l l y .  t h e  c o d e  s h o u l d  g r e a t l y  d e c r e a s e  t h e  n e e o  f o r

l i t i g a t i o n  b e c a u s e  of t h e  l e n g t h y  a n d  c o m p r e h e n s i v e  c o m m e n t a r y  
a c c o m p a n y i n g  t h e  d r a f t .

if y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e  d r a f t ,  p l e a s e  
c o n t a c t  m e  a n d  I w i l l  a t t e m p t  t o  a n s w e r  t h o s e  q u e s t i o n s .

.'ery t r u l y  y o u r s ,

H O N .  J O H N  S U N D
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A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N  

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

P O U C H  Y  S T A T E  C A P I T O L  

J U N E A U ,  A L A S K A  9 9 8 1 1

M a r c h  £ 7 ,  1 9 8 8

T h e  H o n o r a b l e  J o h n  S u n d  

C h a i r m a n .  H o u s e  J u d i c i a r y  C o m m i t t e e  

R o o m  C - 1 8 8  S t a t e  C a p i t o l  B u i l d i n g  

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  HE-i 3 8 8 ;  A n  A c t  r e v i s i n g  t h e  c o r p o r a t i o n s  c o d e ;  A m e n d m e n t
t o  S e c t i o n  1 0 . 0 6 . 6 7 8

D e a r  R e p r e s e n t a t i v e  S u n d :

R e c e n t l y ,  I h a v e  h a d  b r o u g h t  t o  m y  a t t e n t i o n  a p r o b l e m  i n v o l v i n g  

i n c o n s i s t e n c y  b e t w e e n  t w o  s e c t i o n s  o f  t h e  c o r p o r a t i o n s  c o d e .  

T h e s e  s e c t i o n s  w e r e  t a k e n  d i r e c t l y ,  w i t h o u t  a n y  l a n g u a g e  c h a n g e ,  

f r o m  e x i s t i n g  A l a s k a  l a w .  T h e  s e c t i o n s  d e a l  w i t h  t h e  a b i l i t y  of 
a  c o r p o r a t i o n  t o  i n i t i a t e  a n  a c t i o n  in  A l a s k a n  c o u r t s .  T h e  s e c ­

t i o n s  a r e  a s  f o l l o w s :

S e c .  1 0 . 0 6 . 6 7 8 .  C O N T I N U E D  E X I S T E N C E  O F  D I S ­

S O L V E D  C O R P O R A T I O N S ;  P U R P O S E S ;  A B A T E M E N T  O F  

A C T I O N S ;  D I S T R I B U T I O N  O F  O M I T T E D  A S S E T S .

(a) A  c o r p o r a t i o n  t h a t  is d i s s o l v e d  v o l u n t a r i l y  

o r  i n v o l u n t a r i l y  c o n t i n u e s  t o  e x i s t  f o r  t h e  

p u r p o s e  o f  w i n d i n g  u p  i t s  a f f a i r s ,  p r o s e c u t i n o  

a n d  d e f e n d i n g  a c t i o n s  b y  o r  a g a i n s t  it, a n d  

e n a b l i n g  it t o  c o l l e c t  a n d  d i s c h a r g e  o b l i g a t i o n s ,  

d i s p o s e  o f  a n d  c o n v e y  i t s  p r o p e r t y ,  a n d  c o l -  

l e f t  a n d  d i v i d e  i t s  a s s e t s .  A  d i s s o l v e d  c o r ­

p o r a t i o n  d o e s  n o t  c o n t i n u e  t o  e x i s t  f o r  t h e  

p u r p o s e  o f  c o n t i n u i n g  b u s i n e s s  e x c e p t  s o  f a r  

a s  n e c e s s a r y  f o r  w i n d i n g  u p  t h e  b u s i n e s s ,  
( e m p h a s i s  s u p p l i e d )

S e c .  1 0 . 0 6 . 8 4 8 .  F A I L U R E  T O  P A Y  T A X  O R  M A K E  

R E P O R T  A S  P R E C L U D I N G  S U I T  B Y  C O R P O R A '  I O N .  A

d o m e s t i c  o r  f o r e i g n  c o r p o r a t i o n  m a y  n ot  c o m m e n c e  

o r  m a i n t a i n  a s u i t ,  a c t i o n ,  o r  p r o c e e d i n g  in

HON. JOHN SUND
HB 3 8 8 ;  CORPORATIONS CODE
PAGE 1



a c o u r t  in t h . s  s t a t e  w i t h o u t  a l l e g i n g  a n d  

p r o v i n g  t h a t  i h a s  p a i d  i t s  b i e n n i a l  c o r ­

p o r a t i o n  t a x  la:>t d u e  a n d  h a s  -filed i t s  

b i e n n i a l  r e p o r t  for t h e  l a s t  r e p o r t i n g  p e ­
r i o d .  . . .

A s  y o u  c a n  s e e ,  S e c .  1 0 . 0 S  t.7S a l l o w s  a d i s s o l v e d  o r  d i s s o l v i n g  

c o r p o r a t i o n  to i n i t i a t e  a n  a c t i o n  a s  a  p l a i n t i - f f  w h i l e  S e c t i o n  

1 0 . 0 6 . S 4 3  s p e c i f i c a l l y  p r o h i b i t s  t h e  b r i n g i n g  o-f a n  a c t i o n  if t h e  

c o r p o r a t i o n  h a s  n o t  f i l e d  i t s  L i e n n i a l  r e p o r t  o r  p a i d  i t s  f e e s  - 

o n e  o f  t h e  m o s t  c o m m o n  r e a s o n s  f o r  i n v o l u n t a r y  d i s s o l u t i o n .

S i n c e  S e c .  1 0 . 0 6 . 6 7 3  i m p l e m e n t s  a  g o o d  p o l i c y  r e q u i r i n g  c o r p o r a ­

t i o n s  t o  b e  in  g o o d  s t a n d i n g  if t h e y  w i s h  t o  a v a i l  t h e m s e l v e s  o f  

A l a s k a n  c o u r t s ,  it is p r e f e r a b l e  t h a t  t h i s  s e c t i o n  b e  l e f t  i n­

t a c t  . T h e  o n l y  r e a l  s a n c t i o n  t h a t  t h e  s t a t e  h a s  o v e r  a  c o r p o r a ­

t i o n  a f t e r  it d i s s o l v e s  is t o  d e n y  it t h e  u s e  o f  t h e  c o u r t s  a s  a 

p l a i n t i f f .  N o t h i n g  in t h e  l a n g u a g e  w o u l d  p r o h i b i t  t h e  d i s s o l v e d  

c o r p o r a t i o n  f r o m  d e f e n d i n g  a n  a c t i o n  b r o u g h t  a g a i n s t  it. W h i l e  

S e c t i o n  1 0 . 0 6 . 6 4 S  t h o u g h t f u l l y  a l l o w s  a c t i o n s  f o r  t h e  p u r p o s e  o f  

m a r s h a l i n g  a s s e t s  o f  t h e  c o r p o r a t i o n ,  it is m y  b e l i e f  t h a t  a  b e t ­

t e r  a p p r o a c h  w o u l d  b e  to d i s a l l o w  t h e  c o r p o r a t i o n  a c c e s s  t o  t h e  

c o u r t s  w h i l e  i n v o l u n t a r i l y  d i s s o l v e d .  T h e  c o r p o r a t i o n  w i l l  h a v e  

a t w o - y e a r  p e r i o d  in  w h i c h  t o  s e e k  r e i n s t a t e m e n t  b y  c u r i n g  t h e  

n o n - c o m p  I i a n c e . T h e  o n l y  b a d  r e s u l t  t h a t  c a n  o c c u r  is if a  

s t a t u t e  o f  l i m i t a t i o n s  p e r i o d  r u n s  p r i o r  t o  t h e  r e i n s t a t e m e n t .  

O n  b a l a n c e ,  it s e e m  p r e f e r a b l e  t o  r e q u i r e  t h a t  a  c o r p o r a t i o n  b e  

in g o o d  s t a n d i n g  it if d e s i r e s  t o  b r i n g  a n  a c t i o n .  Of  c o u r s e ,  in 

a n y  j u d i c i a l  s u p e r v i s e d  d i s s o l u t i o n ,  t h i s  q u e s t i o n  c o u l d  b e  

e a s i l y  a d d r e s s e d .  W h e n  t h e  d i s s o l u t i o n  is i n v o l u n t a r i l y ,
h o w e v e r ,  a  p r o b l e m  is c r e a t e d .

In s u m m a r y ,  it is m y  r e c o m m e n d a t i o n  t h a t  S e c t i o n  1 0 . 0 6 . 6 4 8  b e  

a m e n d e d  t o  d e l e t e  a n y  r e f e r e n c e  t o  t h e  c o r p o r a t i o n ' s  a b i l i t y  t o  

i n i t i a t e  a n  a c t i o n ,  t h u s  l e a v i n g  in p l a c e  t h e  p r o s c r i p t i o n  o f  

S e c t i o n  1 < > . 0 6 . 3 4 3 .  T h e  n e t  r e s u l t  w i l l  b e  i n  a l l  c a s e s  t h a t  a

c o r p o r a t i o n  n o t  in  g o o d  s t a n d i n g  w i l l  b e  u n a b l e  t o  ini t i a t e  a n  

a c t i o n  a n d  t h e  i n t e r n a l  i n c o n s i s t e n c y  b e t w e e n  t h e  t w o  s e c t i o n s  
w i l l  b e  r e s o l v e d .

P l e a s e  let m e  k n o w  if y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e s e  t w o  

s e c t i o n s  o r  t h e  p r o p o s e d  r e c o n c i l i a t i o n .

V e r y  t r u l y  y o u r s ,

HON. JOHN SUND
AMENDMENT TO HB SEE
PAGE S
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jo hn  sr.Ni). u i:i>k i:s i:n i a i i\ i

2504 2nd Avenue 
Ketchikan, Alaska 99901 

(907) 225-5552

F e b r u a r y  8, 1 9 8 8
While in Juneau 

P. O. Box V 
Juneau, Alaska 99S11 

(907) 465-4919

M r .  G a r y  G r a n d y  

P . O .  B o x  1 1 1 1  

P e t e r s b u r g ,  A l a s k a  9 9 8 3 3

D e a r  M r . G r a n d y :

T h a n k  y o u  f o r  y o u r  r e c e n t  p u b l i c  o p i n i o n  m e s s a g e s  r e g a r d i n g  
S e n a t e  B i l l  2 1 1  a n d  H o u s e  B i l l  3 4 8 .

v o u r  m e s s a g e  o n  S B  2 1 1  r e q u e s t e d  t h a t  w e  m o v e  t h e  b i l l  o u t  o f  

t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  a s  s o o n  a s  p o s s i b l e .  I m u s t  

e x p l a i n ,  h o w e v e r ,  t h a t  t h e  b i l l  i s  n o t  p r e s e n t l y  i n  m y  

c o m m i t t e e .  I t  i s  a w a i t i n g  h e a r i n g s  i n  t n e  S e n a t e  J u d i c i a r y  
C o m m i t t e e .

I a s s u r e  y o u  t h a t  i f  t h e  b i l l  e v e r  m a k e s  i t  t o  m y  c o m m i t t e e  I 

w i l l  g i v e  i t  m y  a t t e n t i o n .  M e a n w h i l e ,  I s u g g e s t  t h a t  y o u  

c o n t a c t  S e n a t o r  J a y  K e r t t u l a  w h o  c h a i r s  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e .

R e g a r d i n g  H B  3 4 8 ,  I a g r e e  w i t h  y o u  t h a t  t h r e e  s t a t e  

c o m m i s s i o n e r s  o n  t h e  f i v e - m e m b e r  M e d i c a i d  R a t e  C o m m i s s i o n  

w o u l d  b e  " s t a c k i n g  t h e  d e c k , "  a n d  I o p p o s e  t h e  b i l l .  T h e  m o s t  

q u a l i f i e d  p e o p l e  f o r  M e d i c a i d  r a t e  s e t t i n g  a r e  t h o s e  w h o  a r e  
w o r k i n g  i n  t h e  f i e l d .

T h e  b i l l  i s  n o w  u n d e r  c o n s i d e r a t i o n  i n  t h e  H o u s e  s t a t e  A f f a i r s  
C o m m i t t e e  w i t h  f u r t h e r  r e f e r r a l s  t o  t h e  H o u s e  H e a l t h ,

E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  a n d  H o u s e  J u d i c i a r y  

C o m m i t t e e .  I f  i t  m a k e s  i t s  w a y  t o  m y  c o m m i t t e e ,  I w i l l  
s e r i o u s l y  q u e s t i o n  t h e  n e e d  f o r  t h e  b i l l .

T h a n k s  a g a i n  f o r  y o u r  i n p u t .  P l e a s e  f e e l  f r e e  t o  c o n t a c t  m e  
i n  t h e  f u t u r e .

S i n c e r e l y

J o h n  S u n d  

/ R e p r e s e n t a t i v e

/



PUBLIC -xrtlON MESSAGE

DEAR: REPRESENTATIVE SUND

NAME: O.W. BILL fi JEANETTE LOWE 
TITLE: RAMBLER ROAD 

ADDRESS: HC 00 BOX 7180
CITY: CHUGIAK ZIP: 99567

PHONE: 608-2212 
BILL NO:
SUBJECT: INVESTMENT OF PE.:H. FUNDS
MESSAGE: WE OPPOSE STATE INVESTMENT IN ANCHORAGE REAL ESTATE OR ACQUISTION OF 

COMMERCIAL PROPERTY WITH EARNINGS FOR DEMOLITION. EXPFt^TTURES WILL NO T  BENEFIT 

STATE OR GENERAL PUBLIC.

POMID: 03121056
DATE: 01/25/88
TIME: 12:10:56

LIONAME: ANCHORAGE LIO

COPIES: REPRESENTATIVES REPRESENTATIVES SENATORS

ADAMS BARNES ABOOD

BOUCHER BOYER BINKLEY

BROWN CA10 COGHILL

COLLINS COTTFN DUNCAN

DAVIDSON DAVIS ELIASON

DONLEY ELLIS f a h r e n k a m p

FRANK FURNACE FAIKS

GOLL GRUENBERG FANNING

GRUSSENDORF HANLEY FISCtii-R

HERRMANN HOFFMAN HALFORD

HUDSON KOPONEN HENSLEY

LARSON MARTIN JONES

MENARD MILLL.< JOSEPHSON

NAVARRE PEARCE KELLY

PETTYJOHN PHILLIPS KERTTULA

POURCHOT RIEGER RODEY

SHULTZ SPRINGER STURGULEWSKI

SWACKHAMMER TAYLOR SZYMANSKI

ULMER WALLIS UEHLING

ZAWACKI ZHAROFF

PUBLIC OPINION l cSSAGE

DEAR: REPRESENTATIVE SUND

NAME: GARY W. GRANOY 

TITLE:
ADDRESS: B0X1111

CITY: PETERSBURG ZIP: 99833
PHONE: 772-6291 

BILL NO: SB 211 
SUBJECT: CIVIL LIABILITY
MESSAGE: IMPORTANT LEGISLATION SHOULD NO T  BE RETAINED IN COMMITTEE. TO DO SO 

IS POLITICALLY UNSOUND, AS THE M AJORITY OF CITIZENS IN A DEMOCRATIC SOCIETY WAI- 
ISSUES DEBATED AND VOTED UPON. THEREFORE, I SUGGEST THAT SB211 SHOULD BE ACTEC 
UPON AND MOVED FROM YOUR JUDICIARY COMMITTEE. PLEASE SEE THAT THIS HAPPENS.

POMID: 15161618 
DATE: 01/25/88 
TIME: 16:16:18 

LIONAME: PETERSBURG LIO

-COPIES: REPRESENTATIVE

TAYLOR

)
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PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE SUND

NAME: LISA PEGER 
TITLE:

ADDRESS: 3903 PEGER RD.
CITY: FAIRBANKS ?:iP: 99701

PHONE: 452-8397 
BILL NO: HB 359
SUBJECT: CHILD SUPPORT; NOTICE OF PROPERTY SEIZURE
MESSAGE: AND SB117. I AM IN FAVOR OF THE TWO BILLS COMING UP AND HOPE

YOU'LL PASS THEM.

PO M I D : 07X11858 
DATE'. 01/25/88 
TIME: 11:18:58 

LIONAME: FAIRBANKS LIO

COPIES: REPRESENTATIVES SENATORS

BOYER COGHILL
DAVIS FAHRENKAMP
FRANK FANNING

KOPONEN
MILLER
BARNES
COTTEN
GRUENBERG

NAVARRE
TAYLOR
ULMER

PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE SUND

NAME: GARY W. GRANDY 
TITLE:

ADDRESS: BOX 589
CITY: PETERSBURG ZIP: 99833

PHONE: 772-4291 
BILL NO: HB 348
SUBJECT: MEMBERSHIP OF MEDICAID RATl COMMISSION
MESSAGE: CHANGING THE COMPOSITION OF THE MADICAID RATE COMMISSION TO INCLUDE ‘ 

REE STATE COMMISSIONERS ON THE FIVE PERSON BOARD IS STACKING THE DECK, IN MY 01 

NION. PLEASE OPPOSE SB 348. THANK YOU.

P O M I D : 15140901 
DATE: 01/25/88 
TIME: 14:09:01 

LIONAME: PETERSBURG LIO

COPIES: REPRESENTATIVE

TAYLOR

NO RESPONSE REQUIRED
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Central Peninsula 2 50 HOSPITAL PLACE •  SOLDOTNA. ALASKA 99669
General Hospital (907)262-4404

Operated by Lutheran Hospitals and Homes Society

i /  /

M a r c h  23 , 1 9 8 8

M s .  S h a r o n  J e a n  7

C h a i r p e r s o n  yvj

G o v e r n o r ' s  I n t e r i m  

C o m m i s s i o n  o n  H e a l t h  C a r e  

P . O .  B o x  H

J u n e a u ,  A l a s k a  9 9 8 1 1 - 0 6 0 1

D e a r  M s .  J e a n :

I h a v e  j u s t  r e v i e w e d  t h e  r e c o m m e n d a t i o n  t o  t h e  I n t e r i m  C o m m i s s i o n  

o n  F a c i l i t y  r a t e  s e a t i n g .  I h a v e  s e r i o u s  c o n c e r n s  a b o u t  s o m e  o f  

t h e  s t a t e m e n t s  a n d  L a n g u a g e  i n  t h i s  d o c u m e n t .

I h a v e  b e e n  t h e  A d m i n i s t r a t o r  o f  C e n t r a l  P e n i n s u l a  s i n c e  

O c t o b e r ,  1 9 8 1 ,  a n a  c a n  g i v e  b o t h  a  p e r s o n a l  p r o s p e c t i v e  a n d  

f a c t u a l  h i s t o r i c a l  p r o s p e c t i v e  o n  t h e  R a t e  c o m m i s s i o n .

T h e  A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  w a s  a p p r o a c h e d  b y  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  h e l p  d e v e l o p  a 

p a y m e n t  s y s t e m  t h a t  w o m l d  m e e t  b o t h  t h e  S t a t e s  n e e d s  a n d  t h e  

P r o v i d e r s  n e e d s  f o r  a d e q u a t e  a n d  f a i r  f u n d i n g .  T h i s  p r o p o s a l  w a s  

l o o k e d  a t  c a r e f u l l y  b v  b o t h  p a r t i e s  a n d  i t  w a s  e v i d e n t  t h a t  

f a c i l i t y  r a t e s  w o u l d  i n c r e a s e  d r a s t i c a l l y  d u r i n g  t h e  f i r s t  t w o  

y e ? r s  o f  o p e r a t i o n s  a n d  t h e n  f l a t t e n .  L a t e r  i t  w a s  r e c o g n i z e d  b y  

s o m e  p r o v i d e r s  a n d  b y  M a r y  B e n s o n ,  E x e c u t i v e  D i r e c t o r  o f  t h e  

r a t e  c o m m i s s i o n  t h a t  t h i s  s y s t e m  w a s  n o t  t h e  b e s t  f o r  l o n g  t e r m  

c a r e .  T h e  s y s t e m  w a s  m o d e l e d  a f t e r  t h e  r a t e  s e t t i n g  p r o c e s s  i n  

W a s h i n g t o n  w h i c h  d o e s n ' t  i n c l u d e  n u r s i n g  h o m e s .

T h e  a t t a c h m e n t  1, f r o m  t h e  I n t e r i m  c o m m i s s i o n  c e r t a i n l y  h o l d s  

t h a t  t r u e .  D u r i n g  t h e  f i r s t  t w o  y e a r s  o f  t h e  c o m m i s s i o n s  

f u n c t i o n  r a t e s  i n c r e a s e d  2 9 . 3 1  p e r c e n t ,  a n  a v e r a g e  o f  1 4 . 6 6  

p e r c e n t  p e r  y e a r .  S i n c e  t h a t  p e r i o d  r a t e s  h a v e  a v e r a g e d  o n l y  

3 . 5 8  p e r c e n t  p e r  y e a r  i n c r e a s e .  T h e  l o w e s t  w a s  a  d e c r e a s e  o f  

3 . 0 9  p e r c e n t  p e r  y e a r  a n d  t h e  h i g h e s t  a n  i n c r e a s e  1 6 . 1 7  p e r c e n t .

I a l s o  h a v e  s o m e  c o n c e r n s  o n  m e t h o d o l o g y  u s e d  i n  t h e  p a p e r .  

A v e r a g e  r a t e s  a r e  f i g u r e d  b y  w e i g h i n g  e a c h  f a c i l i t i e s  r a t e  b y  t h e  

n u m b e r  o f  p a t i e n t  d a y s .  T h i s  i s  t h e  a c c e p t a b l e  m e t h o d  u s e d  b y  

b o t h  t h e  f e d e r a l  g o v e r n m e n t  a n d  m a n y  s t a t e s .  T h i s  s y s t e m  i s  u s e d  

t o  s e t  t h e  r a t e  p a i d  r u r a l  f a c i l i t i e s  f o r  t h e i r  s w i n g  b e d s  ( l o n g  

t e r m  b e d s  i n  a c u t e  f a c i l i t i e s )  . T h e  c u r r e n t  s w i n g  b e d  r a t e  f o r



Ms. S h a ro n  J e a n
March 2 4 ,  1988
Page 2

A l a s k a ,  i . e . ,  t h e  a v e r a g e  m e d i c a i d  c o s t  p e r  p a t i e n t  d a y ,  i s  

$ 1 6 2 . 5 7 .  C o n s i d e r a b l y  l e s s  t h a n  t h e  $ 2 1 2 . 0 0  q u o t e d  i n  t h e  

r e c o m m e n d a t i o n .  Y o u  s h o u l d  a l s o  b e  a w a r e  t h a t  t h e  M e d i c a i d  i n  

A l a s k a  i n c l u d e s  a n c i l l a r y  c o s t s  w h e r e  t h e  r a t e s  o u t s i l e  h a v e  

s e p a r a t e  p a y m e n t s  f o r  t h e s e  s e r v i c e s  a s  s h o w n  b y  t h e  s p r e a d  

s h e e t  t i t l e d  " M e d i c a i d  R a t e  C o m m i s s i o n ,  D a t a  f o r  G r a p h s "  d a t e d  

M a r c h  9, 1 9 8 8 .  A n c i l l a r y  cos *  s a r e  l i s t e d  f o r  A l a s k a  f a c i l i t i e s  

a n d  n o t  l i s t e d  f o r  O r e g o n .  J t h e r  c o s t s  v a r y  i n  O r e g o n  c o m p a r e d  

t o  A l a s k a  b e s i d e s  w a g e s .  S u p p l i e s ,  f o o d ,  u t i l i t i e s ,  t r a v e l  f o r  

s t a f f  e d u c a t i o n ,  l e g a l ,  d u e s ,  a n d  f u e l  a l l  a r e  s i g n i f i c a n t l y  

h i g h e r .

I t  i s  i n t e r e s t i n g  t h a t  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  a n d  H a r b o r  

V i e w ,  b o t h  S t a t e  r u n  f a c i l i t i e s ,  h a v e  s o m e  o f  t h e  h i g h e s t  

M e d i c a i d  c o s t s  w i t h  m i n i m a l  C a p i t a l  c o s t s .

I m u s t  a g r e e  t h a t  a  l a r g e  n u m b e r  o f  S e n i o r s  a r e  n o t  s e r v e d  

t h r o u g h  t h e  M e d i c a i d  f u n d s  p a i d  t o  f a c i l i t i e s .  W h a t  y o u  m u s t  

c o n s i d e r  i s  t h a t  t h e  l e v e l  o f  c a r e  i s  t h e  m o s t  i n t e n s e  o f  a l l  

o t h e r  s e r v i c e s .  A s  a n  e x a m p l e ,  i f  h o m e  h e a l t h  c a r e  v i s i t e d  a 

c l i e n t  a t  h o m e  t h r e e  t i m e s  d a i l y  f o r  n u r s i n g  c a r e ,  p r o v i d e d  a 

h o m e m a k e r  s e r v i c e  f o r  m e a l s  a n d  c l e a n i n g ,  a n d  a l s o  p r o v i d e  o n e  

p h y s i c a l  t h e r a p y  t r e a t m e n t  d a i l y  a l o n g  w i t h  m e d i c a t i o n s  i t s  r a t e

w o u l d  e x c e e d  t h e  h i g h e s t  l o n g  t e r m  c a r e  r a t e  i n  t h e  s t a t e .

O f  o t h e r  i n t e r e s t  i s  t h e  M e d i c a i d  u p p e r  l i m i t  i s s u e .  I n  M r .  

A l b e r t  J .  B e n z ' s  l e t t e r  d a t e d  M a r c h  1 7 ,  1 9 8 8 ,  t o  C o m m i s s i o n e r

M u n s o n  i t  i s  i n d e e d  i d e n t i f i e d  t h a t  t h e r e  m a y  b e  a n  u p p e r  l i m i t s  

p r o b l e m  a s  d e s c r i b e d  b y  M a r y  B e n s o n  o f  t h e  M e d i c a i d  R a t e  

C o m m i s s i o n .  B u t  M s .  B e n s o n  a l s o  s t a t e s  i n  a  l e t t e r  d a t e d  M a r c h  

1 1,  1 9 8 8 ,  t o  N o r m a  L u n d y  o f  t h e  G o v e r n o r ' s  I n t e r i m  H e a l t h  C a r e

C o m m i s s i o n  t h a t  t h e  s t a t e  " W i l l  p r e v a i l  o r  p a r t i a l l y  p r e v a i l "  a n d

t h a t  t h e y  d o  n o t  a g r e e  w i t h  t h e  f e d e r a l  f i n d i n g .

I a l s o  o b j e c t  t o  s o m e  o f  t h e  l a n g u a g e  t h a t  I c o n s i d e r  

i n f l a m m a t o r y ,  a n d  s o m e  o b v i o u s  j u m p s  i n  l o g i c  i n  t h e  s e c t i o n  o f  

t h e  d o c u m e n t  t h a t  i s  l a b e l e d  h i s t o r i c a l .  I f  t h e  w r i t e r  w i s h e s  t o  

m a k e  p e r s o n a l  s t a t e m e n t s  b a s e d  o n  h i s  o w n  v a l u e s ,  i t  s h o u l d  b e  

l i s t e d  a s  e d i t o r i a l  i n  n a t u r e .  S o m e  o f  h i s  s t a t e m e n t s  a r e  

m i s l e a d i n g  a t  b e s t .  I n  1 9 8 3 ,  w h e n  t h e  m e d i c a i d  r a t e  c o m m i s s i o n  

c a m e  i n t o  e f f e c t  t h i s  f a c i l i t y  w a s  r e c e i v i n g  1 0 0  p e r c e n t  o f  

c h a r g e s  f r o m  b o t h  M e d i c a i d  a n d  M e d i c a r e .  N o w  w e  a r e  r e c e i v i n g  

1 0 0  p e r c e n t  o f  c h a r g e s  f o r  M e d i c a r e  a n d  o n l y  9 8  p e r c e n t  f r o m  

M e d i c a i d .  I t  d o e s n ' t  s o u n d  l i k e  m y  f a c i l i t y  i s  r i p p i n g  o f f  t h e  
s t a t e .
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I do agree with the writer that the purpose of medicaid is not 
the survival of facilities but the care of patients. If you have 
been to some facilities in Oregor or Washington and smell the 
stench of stale urine, or tasted leir food, or evaluated their 
State licensing surveys you would de the major issues.

We need to provide adequate care not substandard care to our 
patients. The issue is not the Medicaid Rate Commission. In 
fact, I personally feel we could do without the Commission. The 
issue is a payment ;*vstem that will reward efficiencies in areas 
that do not affect quality care. Yet, on the other hand, will 
reward industry advances that improve the quality of life for our 
elderly. Similar to payment systems currently used in Maryland.

I understand the concerns both for the budget and equal access to 
health care for our elderly. My only hope is that short sighted 
solutions of dissolving or changing one entity without having a 
solution doesn't dismantle care for all our elderly.

I would request that the Interim commission reconsider their 
position on the Medicaid Rate Commission. I am not asking that 
it remain forever unchanged but that the time be allowed to 
develop a system that will replace it appropriately.

Sincerely,

Michael J. Lockwood 
Administrator

cc:
The Honorable Steve Cowper 
Governor, State of Alaska

Representative Mike Navarre 
Alaska State Legislature

Representative C. E. Swackhammer 
Alaska State Legislature

Representative Niilo Coponen 
Alaska State Legislature

Represenative Johnny Ellis 
Alaska State Legislature
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cc:
Representative Max F. Gruenberg, Jr. 
Alaska State Legislature

Representative Bill Hudson 
Alaska State Legislature

Representative Randy Phillips 
Alaska State Legislature

Representative Alyce Hanley 
Alaska State Legislature

Representative H. A. (Red) Boucher 
Alaska State Legislature

Representative Cliff Davidson 
Alaska State Legislature

Representative Terrie Martin 
Alaska State Legislature

Representative Curt Menard 
Alaska State Legislature

Senator Paul Fischer 
Alaska State Legislature

Commissioner Hugh Malone 
Department of Revenue

Commissioner Myra M. Munson 
Department of Health and Social Services

Commissioner Barbara Haase 
Medicaid Rate Commission

Commissioner Marianne Burke 
Medicaid Rate Commission

Commissioner Frank Hickey 
Medicaid Rate Commission

Commissioner Roger Harding 
Medicaid Rate Commission

Commissioner Mark Regan 
Medicaid Rate Commission
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Mr. John Vowell
Health Association of Alaska

Mr. Harlan R. Knudson 
Health Association of Alaska

Ms. Mary Benson 
Medicaid Rate Commission

Mr. Bob Evans 
Legislative Liaison
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COMPARISON OF 5 HIGHEST MIXED FACILITIES IN OREGON A (

TO 5 FREE STANDING FACILITIES IN ALASKA 
AVERAGE PER PATIENT DAY COSTS

NURSING HOUSE

E M P L O Y E

BENEFITS 
& PAYROLL

FACILITY NURSING SUPP PROPERTY SHELTER LAUNDRY KEEPING DIETARY ADMIN. TAXES TOTALS

AVERAGE COSTS PER DAY

ALASKA FACILITIES $53.15 $6.21 $29.46 $6.58 $2.71 $5.69 $14.65 $21.12 $16.21 $155.78

»
OREGON FACILITIES $27.69 $3.29 $6.02 $4.13 $1.45 $2.38 $6.66 $5.81 $9.89 $67.32

RATIO OF 
ALASKA TO OREGON 1.92 1.89 4.89 1.59 1.87 2.39 2.20 3.63 1.64 2.31

ALASKA FACILITIES $53.15 $6.21 $29.46 $6.58 $2.71 $5.69 $14.65 $21.12 $16.21 $155.78

OREGON FACILITIES 
AT ALASKA’S AVERAGE 
HOURLY WAGE RATE

RATIO OF 
ALASKA TO OREGON

$40.75 $3.29

1.30 1.89

$6.02 $4.80 $2.23 $3.88 $9.59 $8.90 $13.54 $93.00

4.89 1.37 1.22 1.47 1.53 2.37 1.20 1.68

FACILITY
CAPACITY TOTAL DAYS

% OF 
OCCUPANCY

ALASKA FACILITIES 175565 149209 84.99%

OREGON FACILITIES 152019 136692 89.92%



COMPARISON OF OREGON'S HIGHEST COST FACILITIES TO ALASKA’S
AVERAGE PER PATIENT DAY COSTS EMPLOYE

BENEFITS
NURSING HOUSE & PAYROLL

FACILITY NURSING SUPP PROPERTY SHELTER LAUNDRY KEEPING DIETARY ADMIN. TAXES TOTALS

ALASKA FACILITIES 

DENALI $62.63 $7. 97 $11.84 $6. 97 $3.15 $5. 35 $14.95 $19.81 $13.65 $146 32

HERITAGE $55.29 $4 . 97 $86.26 $13.21 $1. 59 $7. 29 $13.76 $26.17 $17.70 $226.24

OUR LADY $55.28 $6.49 $25.59 $4.30 $1. 99 $4.68 $15.55 $16.32 $16.76 $146.96

ST. ANN $54.29 $8. 26 $20.85 $3.72 $3.49 $7.20 $14.76 $28.38 $19.31 $160.26

WESLEYAN $38.24 $3.37 $2.76 $4 . 69 $3. 33 $3. 94 $14.23 $14.94 $13.62 $99.12

AVE. COSTS PER DAY $53.15 $6. 21 $29.46 $6. 58 $2.71 $5. 69 $14.65 $21.12 $16.21 $155.78

OREGON FACILITIES 

CAPITOL VIEW $24.63 $3.83 $3. 32 $4.08 $1.26 $1.21 $5. 36 $6. 28 $10.92 $60.89

FRIENDSHIP $32.25 $4.43 $4.08 $0. 75 $0. 53 $4.55 $6. 65 $6. 74 $9.75 $69.73

MT. VIEW CONV.CTR. $28.64 $2.45 $11.07 $3. 68 $1.11 $1.41 $5. 48 $5.41 $5.15 $64.42

PORTLAND ADVENTIST $26.63 $3.00 $7.98 $4.59 $3.11 $2. 38 $6.38 $4.61 $10.23 $68.91

ROBISON $26.30 $2.72 $3.65 $7.56 $1.22 $2. 35 $9.42 $6.02 $13.40 $72.64

AVE. COSTS PER DAY $27.89 $3.29 $6.02 $4.13 $1.45 $2.38 $6.66 $5.81 $9.89 $67.32



ALASKA FACILITIES

DENALI

HERITAGE

OUR LADY

ST. ANN

WESLEYAN

TOTALS

OREGON FACILITIES

CAPITOL VIEW

FRIENDSHIP

MT. VIEW CONV.CTR.

PORTLAND ADVENTIST

ROBISON

TOTALS

FACILITY
CAPACITY

36865

16425

81760

16425

24090

175565

12696

9200

22448

63875

43800

152019

TOTAL DAYS

27403

6617

78941

13606

22642

149209

11908

8440

19232

57425

39687

136692

% OF 
OCCUPANCY

74.33% 

40.29% 

96.55% 

82.84% 

93.99%

84.99%

93.79% 

91.74% 

85.67% 

89.90% 

90.61%
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FISCAL YEAR
Expenditures by date of service.
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NURSING HOME CARE
TYPICAL MONTHLY COST TO MEDICAID
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Alaska ^tate SegtslaturE ]
House of Representatives

A1 Adams
Chairman 

Committee on Finance
Official Business

W H ILE IN SESSION 
P.O . Box V  
State Capitol 

Juneau, Alaska 99811 
(907) 465-3706

O U T  O F SESSION 
P.O. Box 333 

Kotzebue, A larka 99752 
(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

M arch  22, 1988

R e p r e s e n ta t iv e  Jo h n  S und  
C h a i r m a n
H o u se  J u d ic ia ry  C o m m itte e
P.O. Box V
Jun eau , A K  99811

Re: CS HB 348 (HESS)

D e a r  R e p re s e n ta t iv e  Sund:

I w o u ld  l ik e  to  take  th is  o p p o r tu n i ty  to  v o ic e  m y  su p p o r t  fo r  CS 
H o u se  B ill  348  (H E S S ) "A n A c t re la t in g  to  p a y m en t ra tes  fo r  health  
fac il i t ie s  and  to  the  M ed ica id  R ate  A dv iso ry  C om m ission ."

As I am  su re  you  are  aw are , the  en ti t lem en t p ro g ram s in genera l and 
th e  M e d ic a id  b u d g e t  in  p a r t i c u la r  r e p r e s e n t  an e v e r  in c re a s in g  
p o r t io n  o f  the  D ep ar tm en t o f  H ealth  & Social S erv ices  B udget. F rom  
F Y  86 - F Y  88, a p e r io d  w hen  the m ajo rity  o f  s ta te  funded  p rogram s 
w e re  s u s ta in in g  d o u b le - d ig i t  p e r c e n ta g e  b u d g e t  r e d u c t io n s ,  s ta te  
genera l  funds fo r  M ed ica id  inc reased  by 12.2%. I f  you add the F Y  88 
re q u e s t  fo r  su p p le m e n ta l  fu n d in g  p e n d in g  b e fo re  the  H o u se  F in a n c e  
C o m m itte e ,  th e  in c re ase  is a p p ro x im a te ly  3 7 .1% . I hav e  a t tach ed  a 
s p r e a d s h e e t  w h ic h  m o re  c le a r ly  d e m o n s t r a te s  th e  g ro w th  in  th is  
p ro g ra m  d u r in g  th is  pe riod .

W h ile  so m e  o f  these  in c reased  costs  can  be a ttr ibu ted  to expansion  o f 
s e rv ic e s  a n d  in c re a s e d  c a se lo a d s ,  i t  is  a lso  true  th a t  a s ig n if ic a n t
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p o r t io n  o f  th e  in c re a s e d  c o s ts  a re  d i re c t ly  r e la te d  to  th e  ra te  
in c re a s e s  a w a rd e d  to M e d ic a id  e l ig ib le  f a c i l i t ie s  by  the  e x is t in g  
M ed ica id  R ate  C om m iss io n .

U n d e r  c u r re n t  law , the  ra te  c o m m iss io n  o p e ra tes  o u ts id e  the  norm al 
p o l ic y /b u d g e t  p ro cess  and  the co m p o si t io n  o f  the  co m m iss io n  fu r th e r  
ag g rav a te s  the  p rob lem s inhe ren t in this  s itua tion . CS H ouse  B ill 348 
(I-IFSS) w o u ld  p ro v id e  fo r  the  c o m m is s io n  to  ac t in  an a d v iso ry  
c a p a c i ty  o n ly  w ith  ac tu a l  ra te  s e t t in g  a u th o r i ty  p la c e d  w ith in  the  
D e p a r tm e n t  o f  H e a l th  & S o c ia l  S e rv ic e s  and  th e re fo re  p re su m a b ly  
m o re  sen s i t iv e  to  the  overa ll  po licy  and budge t p rio r ities  o f  the state.

T o  i l lu s tra te  ju s t  how  out o f  s tep  w ith  the  no rm al b u d g e t  p rocess  the 
cu rre n t  co m m iss io n  appears  to be, I have  a ttached  a co p y  o f a no tice  
o f  p r o p o s e d  c h a n g e s  in  th e  r e g u la t io n s  o f  th e  M e d ic a id  R a te  
C o m m is s io n  w h ic h  c a m e  a c ro s s  m y  d e s k  la s t  m o n th .  I f  th e  
c o m m is s io n  a d o p ts  th e se  r e g u la t io n s  as w n t t e n ,  the  s ta te  w ill  be  
o b l i g a t e d  fo r  an  a d d i t io n a l  $2 .9  m il l io n  fo r  F Y  89 w ith  fu r th e r
in c re a se s  in  su cc e ed in g  years .  T h e se  fu n d s  a re  no t in the  cu rre n t  
G o v e rn o r 's  F Y  89 b u d g e t  re q u e s t  n o r  w ill  the re g u la t io n s  l ik e ly  be 
ap p ro v ed  in t im e  fo r  cons idera tion  by  the  leg is la tu re  this year. A s a 
p rac tica l  m a tte r  w ha t w e  have  here  is a F Y  89 su p p lem en ta l  request .  
W e  are  se t-u p  fo r  a F Y  89 M ed ica id  su p p lem en ta l  b e fo re  w e  have  
even  a p p ro v ed  the  o rig ina l F Y  89 budget!

In  a d d i t io n ,  I h a v e  g ra v e  c o n c e rn s  th a t  th e  p ro p o s e d  re g u la t io n  
c u r re n t ly  b e fo re  the  M e d ic a id  R a te  C o m m is s io n  w ill  r e s u l t  in the  
fe d e ra l  g o v e rn m e n t  m a k in g  a d e te r m in a t io n  th a t  w e  a re  o u t  o f
c o m p lia n ce  w ith  our s ta te  p lan  fo r m edica l ass is tance . A t  w orst, this 
c o u ld  r e s u l t  in  the  fe d e ra l  g o v e rn m e n t  w i th d ra w in g  a l l  f in a n c ia l  
su p p o r t  fo r  our m ed ica id  p rogram . A t best, w e  will be  ob lig a ted  to 
p a y  a l l  c o s ts  a s s o c ia te d  w i th  th e  n e w  r e g u la t io n .  F o r  y o u r  
in fo r m a t io n ,  F Y  89 fe d e ra l  re c e ip ts  a s so c ia te d  w ith  th e  M e d ic a id  
fa c i l i ty  an d  M ed ic a id  n o n -fac il i ty  b udge ts  a re  e s t im a te d  to be $49.8  
m il l io n .  B y  w ay  o f  c o m p ar iso n  this is eq u iv a len t  to 18 .5%  o f  the
g e n e ra l  fu n d  b u d g e t  fo r  the  en t i re  D e p a r tm e n t  o f  H ea lth  & Soc ia l
S e rv ic e s  and  is g re a te r  than  the  en tire  g en e ra l  fu n d  b u d g e t  fo r  the 
D ep a r tm en t o f  F ish  &  G am e.

In  c o n c lu s io n ,  I u rg e  th e  J u d ic ia ry  C o m m it te e  to  g iv e  fa v o ra b le  
con s id e ra tio n  to CS KB 348 (H E SS). I am  under no illus ions  tha t this 
w ill  so lve  all o u r  M ed ica id  fund ing  prob lem s; bu t I am  conv inced  it is 
a  w o rth w h ile  s tep  in the r ig h t d irec tion . In the  absence  o f  add itiona l
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c o s t  c o n ta in m en t  m easu res  in th is  a rea , I fea r  tha t  fu r th e r  e ros ion  in 
funds fo r  o ther vita l health  & socia l se rv ices  p rog ram s is inev itab le .

S in c e r e ly ,

A1 A dam s 
C h a i r m a n
H o u se  F in a n c e  C o m m ittee

cc Rep. M ark  B oyer 
C h a i r m a n
H ouse  F in an ce  H ESS B u d g e t S u b co m m ittee



ATTACHMENT A MEDICAID BUDGET FY 87 ACTUAL-FY 89 (GENERAL FUNDS ONLY)

COMPONENT FY 87 ACT FY e8 AUTH FY 88 SUPP FY 88 TOTAL FY 89 GCV FY 89 REGS FY 89 TOTAL FY 89 V FY 87 FY 89 V FY 87
AMOUNT %

MEDICAID-NON FACILITY 12.556.1 1 0,972 .6 4,970.0 15,942 .6 17.213.2 0.0 1 7,213 .2 4,657.1 3 7 .1 %

MEDICAID-FACILITY 2 2 ,8 2 2 .4 2 6 ,5 9 8 .2 3,375.0 29 ,9 7 3 .2 33,112.1 2,900.0 36,012.1 13,189.7 57.8%

TOTAL 3 5 , 3 7 8 . 5 3 7 , 5 7 0 . 8 8 , 3 4 5 . 0 4 5 , 9 1 5 . 8 5 0 3 2 5 . 3 2 , 9 0 0 . 0 5 3 , 2 2 5 . 3 1 7 , 8 4 6 . 8 5 0 . 4 %

O
FY 88 TOTAL=AUTHORIZED PLUS PROPOSED SUPPLEMENTAL; FY 89 TOTAL=FY 89 GOVERNOR PLUS PROPOSED NEW REGULATIONS



FACILITY RATE SETTING

.ISSUE

Facility rate setting. Alaska's system for setting medicaid reim bursem ent rates for 
p rivate health care facilities is unique. It is the only state that entrusts the rate 
setting  process to a volunteer commission that is wholly outside the control of the 
executive or legislative branches. The M edicaid R ate Commission (M RC) thus has 
no  legislative m andate to keep facility ra tes within am ounts budgeted by the 
D epartm en t of H ealth and Social Services and appropriated by the legislature. 
A spects of this issue include: m echanism s utilized for rate setting; policies that 
drive the rates; and potential sanctions by the federal government, which 
participates in funding through Title XIX of the Social Security Act (medicaid).

H IST O R Y

T h e  M edicaid R ate Commission was established by the Alaska Legislature in 1984. 
AS 47.07.110. It consists of five m em bers, including: the chief executive officer of 
an  health facility licensed by the state but not owned or operated by the state or 
federal government; either the com m issioner of adm inistration or health and social 
services or a designee of either com m issioner; a physician licensed to practice and 
actively practicing medicine in .Alaska and not employed by the state; a certified 
public accountant with relevant experience; and a representative of health services 
consum ers who does not have a direct or indirect interest in an entity providing 
health  care services. Id. The m em bers are appointed by the governor and serve at 
his or her pleasure for three-year term s, which are staggered. AS 47.07.130-140. 
T he commission's duties are to "review proposed payment rates and budgets of 
health  facilities and establish paym ent ra tes for health facilities...." AS 47.07.180. 
T h e  commission is required by statute to  "determ ine prospectively the rate of 
paym ent to a health facib‘ty...based on a fair ra te  for reasonable costs incurred by 
the  facility." AS 47.07.070. The statutes detail various factors which must be 
considered in determining the rate. Jd.

Since its inception, the Medicaid R ate Com m ission has set rates at ever-increasing 
levels. In FY 84, S21.7632 million was expended by the D epartm ent of Health and 
Social Services in medicaid payments to  long-term  care facilities. In FY 88 the 
projected expenditure for long-term facilities medicaid payments is $29.6313 
million, which is 30.1% of the entire m edicaid budget. Percentage increases in rates 
paid  to long-term care facilities betw een FY 83 and FY 88 are provided in the 
attachm ent. The lowest percentage increase in that period is 12.93%; the highest is 
131.05%. The average increase is 42.45%  in that period. Id. The average daily rate 
paid  to private long-term care facilities in FY 1988 is $212.11. Id.

T h e  dramatic increase in medicaid ra tes has not resulted in large numbers of 
seniors being served by m edicaid-funded long-term  care. In FY 86, the total general 
fund medicaid expenditures for seniors (age 65 or over) were $14,823,000. Of that 
to tal, $3,823,000 was expended for non-long term  facilities, which served 2,123 
seniors at an average expenditure of $1,801 per recipient. A total of $11,000,000 
was expended for medicaid long term  care, which served 539 seniors at an average 
expenditure of $20,408 per recipient. See Halterman Report, Table 1.

T he increased rates authorized by the M RC are due to a combination of factors.
The prospective rate setting system is based on costs incurred by the facilities during



a base year, which in practice has m eant their previous fiscal year plus an inPation 
factor. The statutes set out the  costs to be considered in setting rates and the MRC 
has, at the legislature’s d irection , prom ulgated regulations enum erating  the rate- 
setting factors. In form ulating rates, the M RC evaluates various com ponents of 
facility costs during their base year, including: costs of current operation , including 
salaries and wages, purchased  services, supplies, insurance, leases, depreciation, 
taxes, interest expense, m ain tenance  and other operating expenses; education; 
research; and appropria te  capital developm ent. AS 47.07.0/0; 7 A A C  43.685. In 
practice, the rate has been  based  on the actual historical costs of operating  facilities. 
Alaska, unlike most states, does not impose an upper limit on reim bursem ent 
am ounts to facilities.

T he only statutorily-im posed standards require that the ra’e of paym ent be based on 
a fair rate for reasonable costs incurred by the facility. AS 47.07.070(a). 
Additionally, the M R C , in determ ining a rale, "may consider w hether the rate of 
utilization of the facility has b een  reduced because of improvident or careless 
developm ent of the facility." AS 47.07.070(c). O ther than the generic cost items 
specified in the su tu te  creating  the M RC ,the "fair rate for reasonable costs" 
language, and a statutory directive that the M RC "consider the appropriation limit 
set by the legislature for the departm ent's programs under [portions of Title 47] and 
available federal revenue" (AS 47.07.070(d)), there are no statutorily-im posed 
restrictions on what rates the M R C  sets. However, the purpose section o f the 
statute authorizing the D epartm en t of H ealth and Social Services to participate in 
the medicaid program  is instructive. It provides that: "It is declared as a m atter of 
public concern that the needy persons of this state receive uniform  and high quality 
medical care, regardless of race, age, national origin, or economic standing." AS 
47.07.010.

Ninety percent (90% ) of residents in long-term care facilities received medicaid 
coverage in April 1987, which is a typical month. See Haltennan Report at 6. Since 
medicaid is a system which reim burses providers directly, every dollar of the 
approved rate flows directly to  the institutions rendering the long-term  care services. 
TTre national average cost o f long-term care is S56 per day; the average daily rate in 
Alaska as of FY 88 is S212 Id. at 13-14; attachm ent. Thus, A laska's daily rate is 
almost 400% of the national average. The higher cost of living in Alaska has been 
alluded to num erous tim es by the health care industry. See A Study of Factors 
Influencing Acute and Long Term Care Costs in Alaska. However, the 400%  
differential in daily rates is well above the increased cost of living in Alaska. The 
justification that it costs m ore  because it costs m ore is no justification at all.

T he overriding factor identified in the exorbitant rales paid to facilities in Alaska is 
the rates set by the M RC, which reim burse for almost all costs, no m atter how 
inefficient a facility may be. T he current rate structure does not rew ard thrift and 
ingenuity in adm inistering a  facility nor does it consider the fact that m any of the co­
located and long-term  facilities were originally constructed with state grants. The 
M R C ’s rates thus allow facilities to obtain reimbursement for capital costs and 
depreciation, both of which were originally funded from state dollars. In essence, 
the rates reward higher and higher expenditures and does not provide an offset for 
capital costs originally incurred  by the state. The medical industry knows full well 
that whatever it spends, it will likely be reimbursed through the medicaid rate. The 
medical industry’s response has been that there is a higher level o f  service in Alaska. 
One doubts that any level o f  service could justify such a cost differential in daily 
rates.

DRAFT
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H as the M RC, through its prospective ra te  setting process, in effect discriminated 
against non long-term m eoicaia eligible A laskans bv setting rates so high that 
funding for other needy Alaskans is greatly reduced? Have the high mediraid 
paym ent rates resulted in high rates be ing  charged to  people ineligible for medicaid, 
so that retired  persons living on m odest re tirem ent incom es are  unable to afford 
institutional care? It appears so. The next question is, why? If the true purpose of 
A laska's participation in the medicaid program  is to ensure all needy recipients of 
access to  medical care, why does the legislature continue to perm it the M RC to 
op era te  as an independent body with no external and  only few internal controls? If, 
instead, Alaska's public policy is to use the  m edicaid program  to  subsidize long-term 
care facilities which have small occupancy rates and inversely high daily rates, it 
should be so stated.

T he M R C , viewed in a historical context, has opera ted  quite well to insure facility 
survival. However, such is not the purpose of tne federal m edicaid statute, which 
was enacted  by Congress to ensure that all categories o f eligible needy persons 
receive needed medical care. The effect of the M R C  prospective rate setting system 
is becom ing clear to not only Alaskaas. but to the federal government, which 
currently  matches Alaska’s medicaid contribution. T h e  federal government has 
recently advised the Division of M edical Assistance th a t although there is no upper 
limit on reimbursements in state law, there  is an u p p e r limit under federal criteria, 
which the  state is exceeding. Thus, there  very well m ay come a time, and soon, 
when the federal government refuses to  match the S ta te  of Alaska' facility medicaid 
costs o r matches only the 50%  it deem s reasonable. T he state would then be liable 
to use general fund monies to make up the difference. Loss o f federal dollars would 
be a heavy price to sustain an unstated policy of ensuring facility survival no m atter 
how cost ineffective the facility may be.

PO PU LA TIO N  A FFECTED

All A laskans are potentially affected by this issue. Eligible medicaid populations 
may no t receive funding for their medical needs if facility reim bursem ents continue 
not only to soak up the largest share o f the DMA's to ta l budget, but to require large 
annual increases in that budget. The Legislature has already signaled its 
unwillingness to fund D M A  at requested  levels. Tw o years ago, the state was forced 
to elim inate many services previously funded through the general relief medical 
program , w hiehis solely a state funded medical program  for the truly needy. In 
addition, no funds have been appropriated for the catastrophic illness program for 
the past two fiscal years. The D epartm ent of H ealth  and Social Services has 
recently submitted a supplem ental request of $18.3 million for the rem ainder of FY 
88, basically to cover the ever-increasing costs of paym ents lo facilities. Medical 
assistance lor the needy cannot continue to depend on  ever-increasing emergency 
requests to  the Legislature.

Everyone is suffering during these tim es of fiscal austerity. As the economy 
continues to bottom out, many Alaskans are finding themselves in need of medical 
care. However, due to decreasing funding, those needs could go unmet. It is against 
this backdrop that the fundam ental unfairness of the  current medicaid 
reim bursem ent system must be viewed. Should the state, as a  conscious or 
unconscious public policy decision, fund ever-increasing private facility costs while 
the m edical needs of o ther deserving A laskans go unm et?

draft
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DRAFT
O PT IO N S TO  A D D RESS T H E  ISSUE

T h e  f o l l o w i n g  a r e  t h r e e  of-t-Txmb t o  c o n s i d e r :

1. A b o l i s h  t h e  M R C  a n d  a u t h o r i z e ^ *  t h e  D H S S  t o  p e r f o r m  t h e  

r a t e  s e t t i n g  f u n c t i o n ;  t h e  D H S S  c o u l d  t h e r e f o r e  e n s u r e  t h a t  

t h e  t o t a l  f a c i l i t y  r e i m b u r s e m e n t  r a t e  d o e s  n o t  d r i v e s  i t s  

e n t i r e  b u d g e t  a n d  c o u l d  e n s u r e  t h a t  t h e  r a t e  p a i d  is  n o t  a 

s u b s i d y  to t h e  f a c i l i t i e s  a t  t h e  e x p e n s e  o f  a l l  o t h e r  

c l a s s e  of  m e d i c a l  c o n s u m e r s  s e r v e d  by  D h S S .  S t a f f  o f  t h e  

M R C  s h e  Id b e  l e f t  in  p l a c e  a n d  b e c o m e  e m p l o y e e s  o f  t h e  

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s .

2.  C o n t i n u e  t h e  M R C  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s  in  a n  a d y i s o r y  c a p a c i t y  t o  t h e  C o m m i s s i o n e r .  

T h e  D e p a r t m e n t  w o u l d  e n a c t  r e g u l a t i o n s  p r o v i d i n g  t h e  p o l i c i e s  

u n d e r  w h i c h  t h e  M R C  w o u l d  p r o p o s e  r a t e  s e t t i n g  r e g u l a t i o n s .

3. If t h e  M R C  c o n t i n u e s  to  e x i s t  in s t a t u t e ,  t h e r e  m u s t  b e  

s t a t u t o r y  c r i t e r i a  t o  l i m i t  f a c i l i t y  r e i m b u r s e m e n t ,  i n c l u d i n g  

a u t h o r i t y  to  i m p o s e  a c e i l i n g  o n  r e i m b u r s e m e n t  r a t e s .
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+ + . M e d i c a i d  Ra te  C o m m i s s i o n  
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+ =

. M a n d a t o r y  

. O ptional

. M - M a n d a t o r y  

. M - O pti on al  
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. I nf la tio n and N e w  T e c h n o l o g y  

. R e g u i r e d  to Pay M R C  Rat e

. Pee r R e vi e w

1

PR O G R AM  INCR EME NTS :

. No n e w  b e n e f i t s / s e r v i c e s

. 4.?.% in M e d i c a i d  F ac i l i t i e s

. 4 . 5 %  in all o t h e r  pro g r a ms

. H e a l t h y  b ab y  bill i m p l e m e n t  S O B R A  opt io n

. 3 .8 %  for all p ro gr am s

. No a d j u s t m e n t  for C h an ge  in U t i l i z a t i o n  

Pa tte rns

. Base A d j u s t m e n t  for Unmet 

N eed

A D M I N I S T R A T I V E  I NC RE ME N T S  FOR COST M A N A G E M E N T

H e a r i n g  O f f i c e r  2 . 0  . Ph ysi ci an s S e r v i c es  99. 5

A u d i t o r s  94 .6  . P h a rm ac i s t s  S e r v i c e s  103.5

. C o nt in u e  P r e - A d m i s s i o n  S c r e e n i n g  2 11 .8  

. C o n t i n u e d  T hi r d  P a r t y  L a b i l i t y  R e c o v e r i e s

I m p l e m e n ta ti o n  of  the M e d i c a i d  M a n a g e m e n t  I n f or m a t i on  S y s t e m  i mpa cts  each of  the four a reas above.



TABLE OF M E D I C A I D  P R I O R I T I E S  - AS 4 7 . 0 7 . 03 5  

(Lowes t to H ig h e s t }

Service Re ci pi e n t s

FY 8 8  

A n n u a l  A m o u n t

1 .

2 .

3.

4.

5.

6 .

7.

8 .

9.

1 0 . 

1 1 . 

1 2 .

13.

14.

15.

16. 

17.

C h i r o p r a c t i c  

A d u l t  Dental

E m e r g e n c y  Hospital Services

Sp e e c h ,  H e a r i n g  4 Language Dis ord ers

O p t o m e t r i s t s  S erv ice s S Eyeglasses

O c c u p a t i o n a l  T he r a p y

P r o s t h e t i c  D e vic es

M e d ic a l  S u p p l i e s  & Equipment

C l i n i c  S e r v i c e s  Includes Mental H e a l t h  C li n i c s

P hy s i c a l  T he r a p y

Pe rs on a l  Care

N o n - I n s t i t u t i o n a l  Long Ter m Care 

I n p a t i e n t  P s y c h i a t r i c  Services 

I n t e r m e d i a t e  Care for the M en ta l l y  R e t a r d e d  

I n t e r m e d i a t e  Care Services 

I n d i v i d u a l s  U n d e r  21 Not Eligible fo r A F D CI n d i v i d u a l s  U nd er

(  K ' t x c c P r X ' * ? )

600

2,032

- 0 -

298

4, 543

36

198

330

1,384

224

96

- 0 -

69

116

400

1,500

S k i l l e d  N u r s i n g  Services for I ndi vid ual s 

u n d e r  21 14

18.

19.

2 0 .

A g e d ,  B l i n d  and Disabled Individuals iu  a h  n e t*  2 ,766

49 

500

I n d i v i d u a l s  in a Hospital, Skilled or I n t e r­

m e d i a t e  Car e U nd er  300? SSI level

I n d i v i d u a l s  U n d er  21 Under Su p e rv is io n  of  

th e D e p a r t m e n t  -  f r i e

4 1 0 . 0  “B e N t f t T  
5 7 1 . 2

- 0 -

1 1 3 . 0

9 8 4 . 0  

5 3 . 4

6 7 9 . 8

3 , 9 7 9 . 2  

2 5 5 . 4  

5 2 6 . 8  

- 0 -  

5 , 5 7 0 . 5  

1 0 , 5 6 6 . 1  

1 7 , 1 0 8 . 6

1 , 7 8 5 . 0  F l l b i b L -

7 8 6 . 3

1 9 , 8 2 4 . 8

2 , 8 0 0 . 2

5 9 5 . 0

M . 3

13 Includes Alaska Psychiatric Institute
14 Includes Harborview Developmental Center
16-20 Are E lig ib il i ty  Groups. The costs shown are included in the above optional services 

as well as the mandatory Medicaid services.
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M E M O R A N D U M March 21, 1988

SUBJECT: HB 348; Relating to the Medicaid Rate
Commission

TO: Representative John Sund, Chair
House Judiciary Committee

FROM: George Utermohle^V
Legislative Counsel

HB 348, relating to the Medicaid Rate Commission, has been 
referred to the House Judiciary Committee.

If the Judiciary Committee takes action on the HESS 
Committee Substitute for HB 348, I would recommend a 
technical, clean-up amendment to the bill. A new section 
should be added to the bill to amend the reference in 
AS 39.25.110(23) to the Medicaid Rate Commission to read, 
"Medicaid Rate Advisory Commission."

G U : bb 
b4/030
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February 17, 1983

The Honorable Myra Munson 
Commissioner
Department of Health & Social Services 
Pouch H-01 
Juneau, AK 55811

Dear Myra:

Today, I received correspondence from Region X concerning the 
upper limits issues for our FY84 and FY85 fiscal years.

I want to keep you fully informed of the potential liability the 
state faces with this and other issues. While the state needs to 
require federal participation based on our approved State Plan, 
the upper limit issue is a problem for the state of Alaska.

Currently, we have approved State Plans through June 30, 1987.
The 1988 State Plan is not approved. Our aggregate calculations 
for hospital services indicate the approved rates are under the 
upper limit for FY87 and FY88.

The long term care rates continue to be the major issue for
state. I am listing an estimate of the contingent liability the
state faces on several issues including the federal upper limit, 
regulations pending before the Medicaid Rate Commission, and
appeals in process. All the issues listed below will likely be
all general state funds. The appeals from providers request 
payments for expenses not included in the State Plan. While I do 
not believe the facilities will prevail, it is important to 
consider the appeals as contingent liabilities against General 
state funds. The outstanding issues are as follows:

FY87 Long Term Care Upper Limit $ 2,055,000
FY88 Long Term Care Upper Limit $ 2,515,000
FY89 Long Term Care Upper Limit $ 2.800.000
Potential Federal Claim $ 7,370,000

FY89 Proposed Regulation $ 2,900,000
Outstanding Appeals $ 7 . ooo . ooo
Total Contingent Liability $17,270,000

p p fs  \ 9  1988 
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If any of the contingencies become a reality, the impact will be 
in the FY89 appropriation. As you consider the appropriation 
request for FY89, you may want to consider requesting funding for 
some of the contingencies. As a note, the federal upper limit 
issue and the chart above reflect only the federal portion. I 
estimate excess above the upper limit for the 3 three years is 
approximately $14,645,000 in actual payments to the health care 
facilities or just under 20% of the rate.

If you wish to discuss any of these issues or I can be of any 
assistance, please do not hesitate to contact me.

Mary K. Bensen 
Executive Director

cc: -iCommission Members, Medicaid Rate Commission 
Karen Perdue, Deputy Commissioner DHSS 
Kim Busch, Medical Assistance 
Harlan Knudson, Health Association of Alaska 
Robert Bilden, Legislative Audit
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MEMORANDUM State of Alaska
to Norma Lundy

Governor's Interim Health 
Care Commission

d a t e  March 11, 1988

FILE N O

T E L E P H O N E  NO.

THRU. s u b j e c t  State's Potential
Liability to Federal 
Government on Medicaid

f r o m : Mary
Executive Director 
Medicaid Rate Commission

In response to your Committee's questions concerning the state's 
potential liability to the federal government on Medicaid, I 
have prepared the following summary.

The state has a variety of issues concerning Medicaid payments 
to hospitals and long term care facilities. Attached is a 
memorandum outlining issues as of February 17, 1988. Since that 
time several other issues have developed increasing the state's 
potential liability.

In late February, the federal government identified an upper 
limit issue with acute care services for 1984, 1985, and 1986.
We have been notified approximately $2.0 million will be 
requested back from the state. It appears this argument will 
continue into 1987 and 1988. I estimate we will be arguing 
another $2.0 million in 1987 and $1.0 million in 1988. The 
state does not agree with the federal finding. We anticipate we 
will prevail or partially prevail.

The second issue involves litigation with Cordova Hospital 
challenging the Medicaid Rate Commission's ability to apply 
audit findings prior to August 1986. The facility's contention 
is the state could only audit prior to that time but had no 
ability to recoup funds based on audits. I was notified Monday, 
the Alaska Health Association is planning to join the suit on 
behalf of all members facilities. Regardless of who prevails, 
the federal government will take its half from the state. Based 
on current audit findings, it appears there will be at least 
$1.0 million in audit findings for 1985 and 1986. This will 
result in $500,000 in payments to the federal government. We 
feel the state will prevail.
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The outstanding issues are recapped as follows:

FY 8 7  Long Term Care Upper Limit $ 2 , 0 5 5 , 0 0 0

FY 8 8  Long Term Care Upper Limit 2 , 5 1 5 , 0 0 0

FY 8 9  Long Term Care Upper Limit 2 , 8 0 0 , 0 0 0

Potential Federal Claim $ 7 , 3 7 0 , 0 0 0

,FY 8 9  Proposed Regulation $ 2 , 9 0 0 , 0 0 0

Outstanding Appeals 7 , 0 0 0 , 0 0 0

Total Contingent Liability $ 1 7 , 2 7 0 , 0 0 0

1 9 8 4 / 5 / 6  Hospital Upper Limit $ 2 , 0 0 0 , 0 0 0

1 9 8 7  Hospital Upper Limit 2 , 0 0 0 , 0 0 0

1 9 8 8  Hospital Upper Limit 1 , 0 0 0 , 0 0 0

Audit Finding 5 0 0 , 0 0 0
T o t a l  $ 2 2 , 7 7 0 , 0 0 0

Attachment
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February 17, 1988

The Honorable Myra Munson 
Commissioner
Department of Health 4 Social Services
Pouch H-01 
Juneau, AK 99811

Dear Myra:

Today, I received correspondence from Region X concerning the 
upper limits issues for our FY84 and FY85 fiscal years.

I want to keep you fully informed of the potential liability the 
state faces with this and other issues. While the state needs to 
require federal participation based on our approved State Plan
the upper limit issue is a problem for the state of Alaska.

Currently, we have approved State Plans through June 30, 1987
The 1988 State Plan is not approved. Our aggregate calculations 
for hospital services indicate the approved rates are under the 
upper limit for FY87 and FY88.

The long term care rates continue to be the major issue for 
state. I am listing an estimate of the contingent liability the 
state faces on several issues including the federal upper limit 
regulations pending before the Medicaid Rate Commission, and 
appeals in process. All the issues listed below will likely be 
all general state funds. The appeals from providers request 
payments for expenses not included in the State Plan. While I do 
not believe the facilities will prevail, it is important to 
consider the appeals as contingent liabilities against General
state funds. The outstanding issues are as follows:

FY87 Long Term Care Upper Limit $ 2,055,000
FY88 Long Term Care Upper Limit $ 2,515,000
FY89 Long Term Care Upper Limit $ 2.800.000
Potential Federal Claim $ 7,370,000

FY89 Proposed Regulation $ 2,900,000 - " ^
Outstanding Appeals S 7.000.nnn >- .,r n
Total Contingent Liability $17,270,000 R E C B J V t L I
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If any of the contingencies become a reality, the impact will be 
in the FY89 appropriation. As you consider the appropriation 
request for FY89, you may want to consider requesting funding for 
some of the contingencies. As a note, the federal upper limit 
issue and the chart above reflect only the federal portion. I 
estimate excess above the upper limit for the 3 three years is
approximately $14,645,000 in actual payments to the health care
facilities or just under 20% of the rate.

If you wish to discuss any of these issues or I can be of any
assistance, please do not hesitate to contact me.

Mary K. Bensen 
Executive Director

cc: '^Commission Members, Medicaid Rate Commission 
Karen Perdue, Deputy Commissioner DHSS 
Kim Busch, Medical Assistance 
Harlan Knudson, Health Association of Alaska 
Robert Bilden, Legislative Audit



M y r n  A .  M u n s e n ,  C o m m i s s i o n e r  

D e p a r t m e n t  of Health a n d  SqcIaI Services 

P. O .  & o x  11-07 
J u n o a u ,  A la sk a  9 9 8 1 I

D e a r  M s. M un so n ;

tyurih? t recent meeting, rue] 

^ I s m n r o t a l  of a state plan 

T h e y  also expressed a n  Ir.te 

State c ' o s e  to i m p l e m e n t  tbd

A stoic electing tc receive 

m u s t  s u b m i t  a n d  receive s pp 

Mftdicain state plan *vas tic 

a m e n d m e n t  process. This 

p r o p o s e d  c h a n g e  in the torr 

I-fCFA fcr approve!. If the i 

M e d i c a i d  state plan a>y.i . 

a m e n d m e n t ,  the prnonscd c h  
u n c h a n g e d .

|ii!»:rs of y o u r  staff r e q u e s t e d  a n  explanation of h o w  the 

a m e n d m e n t  w o u l d  affect Alaska's M e d i c a i d  p r o g r a m ,  

■est In learning *a tiat actions H C F - A  w o u l d  l a k e  if the 

c h c n q e s  c o n t a i n e d  In the disapproved a m e n d m e n t .

p a y m e n t s  u n d e r  Title X I X  of the Social Security A c t  

(oval of its state plan lor meriicaJ assistance. O n c e  the 

a p p r o v e d ,  it c a n  only t*e c h a n q e d  via t h e  state plan 

rocess requires the state to thoroughly describe the 

bf a state plan a m e n d m e n t  a n d  submit the d o c u m e n t  to 

'end:n»-nt is approved, it b e c o m e s  part of t h e  a p p r o v e d  

c h a n g e  is effectuated. If I I C F A  d i s a pproves the 

n ^ e  c a n n o t  be  i m p l e m e n t e d  a n d  thr state p l a n  r e m a i n s

*ii

tHe

A  stute -nay choose to ir.o>re H C F A ' s  disapproval a n d  I m p l e m e n t  the p r o p o s e d  

c h a n g e .  This course of actloi w o u l d  result in the state beinc out of c o m p l i a n c e  with 

the a p p r o v e d  state plan ar- could h a v e  significant financial ramifications. T h e  

e x a c t  extent of the financial c o n s e q u e n c e s  w o u l d  d e p e n d  o n  the substantiality of the 

n o n - c o m p l i a n c e  tut could r tnc;e f r o m  the disallowance or deferral of tlte F F P  

associated with the disapproved c h a n g e  to the t e r m ination of F F P  for the state's 

entire ’ W i c a i d  program.

f y o u  h a v e  a n y  questions i 

Taut ran. B o b  c a n  he r e ached

cci K i m  R o a c h

B C  1138k

File C o d e :  S M O -1

c o n c e r n i n g  this m a t ter, our contact p e r s o n  is B o b  

«l (206)

SlncrrcJy,

N o r m a n  V. M e y e r  

A s s o c i a t e  R e g i o n a l  Administrator 

for P r o g r a m  O p e r a t i o n s
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M V IS IO N  OF MEDICAL ASSISTANCE 

niinr.FT INCRFASF FACTORS

M ed ic aid  F a c i l i t y  

P r ic e

U t i l ( r a t i o n  

F I I q l b l e s

Dept.

Request

3.7%

3.1%

8.5%

FYB7 

Authori zed

0.0%
3.1%

R.5%

Actual

5.0%

7.5%

6.0%

N a tio n a l

CPI

15.7%

Dept.

Request

3.5%

0.0%
6.3%

FY88 

Authori zed

2.5%

0.0%
6.3%

P ro jec ted

5.5%

6.5%

6.0%

FY89

Dept.

Request

3.6% 

0.0% 
i t .2%

M edic aid  N o n - F a c i l i t y

P r ic e  3.7% 0.0%

U t i l i z a t i o n  3.1% 3.1%

El I q ib l e s  10.«t% 10.<t%

15.7%

Unk.

6.0%

15.7% 2.8%
0.0%
6.3%

0.0%
0.0%
6.3%

5.5%

6.5%

6.0%

3.8%

0.0%
k.5%
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STATE OF ALASKA 198C LEGISLATIVE SESSION

FISCAL NOTE
BILL VERSION: HB 3 6 8  

PUBLISH D ATE: HOUSE 1 / 1 1 / 1
B E Q U E S T
Bill "Resolution No.:
Tale : An Art. Relating to the Membership 
nf -t-he Medicaid Rate Camussion_____

S p o n s o r : R u l e s  C o n m i t t e e

Requestor: Governor___________ _______
Date of Request:_____________________

FISCAL D ETA IL

Agency Affected
. Medicaid Rate Camussion_____

Components - Medicaid Rate Ccrrmission

E X P E N D IT U R E S /R E V E N U E S  : (T housands o f Dollars)

O PERATING FY 8fc FY 3 b FY 9 u FY 9 1 FY 9 2 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
BQUTPMENT
LAND A. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

- 0 - - u - - 0 - - n - q y r  -

- U - - 0 - - U - - 0 - -  " _u_

- 6 - - 0 - - 0 - - 0 - -U -
- 0 - - o - - 0 - - 0 - - 0 -

TO T A L  OPERATING - n - - 0 - - D - - 0 - - 0 -

CAPITAL

REVENUE

F U N D IN G  : (Thousands of D o llars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0 - _______d L ~ - 0 - - 0 - - u -

P O S I T I O N S

FULL-TTME
p a r t -t im e

TEMPORARY

A N A LY SIS : Attach a separate page if necessary

The proposed language changing the membership of the Medicaid Rate 
Camussion would have a net zero impact on the Medicaid Rate Can- 
mission budget. t

P reparedby : f ian f& .S u E g r &2L 4 6 5 -3 3 5 5

Divirioo : Medical Assistance
Phone:
Dai* • 1 2 / 8 / 8 7

5d h^^>rnmL«inneT; j ^  ; .Approved 
Agency :
Distribution (by Agency preparing fiscal n o te ): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Imparted Agency(ies) page. 9/16/86



Date referred: 3/14/88 FURTHER REFERRALS: Judiciary

The

DATE: 3 -  L 2 l£ S l
Health, Education and
Social Services________Committee has considered HB 348

"An Act relating to the composition of the Medicaid Rate Commission."

RECOMMENDS:

[ * ]  

[ ]

replace with C5

attache^ amendment(s)

\k/\ do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] ^fiscal impact

[ zero fiscal note 

[ ] zero with analvsis

SIGNING DO PASS4 i

[ ] same as previous fiscal note

published __________________

[ ] same as previous zero fiscal

note published _____________

SIGNING OTHER RECOMMENDATIONS:



( 7 ) HOUSE COMMITTEE REPORT
Date referred: 1/11/88 FURTHER REFERRALS: HESS

Judiciary

The State Affairs

DATE: 3  -//-

Committee has considered HB 348

“An Act relating to the composition of the Medicaid R?tte Commission."

RECOMMENDS:

[ ] replace with ______________________

[ ] attached amendment(s)

[>^| do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

SIGNING DO PASS:

[ ] same as previous fiscal note

published __________________

[ V] same as previous zero fiscal 

note published /—//- Ytf 

SIGNING OTHER RECOMMENDATIONS:




