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Original sponsor: Pourchot

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 312 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to standards of conduct for members

of the legislature and employees of the legislature; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.60.020(a) is amended to read:

(a) Except as otherwise provided in this subsection, this chap­

ter applies to a member of the legislature and to a person employed by 

the legislative branch of government. This chapter does not apply to

(1) a former member of the legislature or to a person 

formerly employed by the legislative branch of government unless the 

provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of 

election is not a member of the legislature;

(3) a person employed by the legislative branch of govern­

ment whose position [COMPENSATION] is established below [STEP A,] 

Range 18 of the state salary schedule established in AS 39.27.011(a) 

[ ;

(4) A PERSON EMPLOYED PRIVATELY BY A LEGISLATOR IF THE 

PERSON DOES NOT PERFORM LEGISLATIVE DUTIES].

* Sec. 2. AS 24.60.050 is repealed and reenacted to read:

Sec. 24.60.050. STATE PROGRAMS AND LOANS. (a) It is not a 

conflict of. interest for a person to whom this chapter applies to 

participate in a state program or to receive a loan from the state if 

the program or loan

- 1 -  CSHB 3 1 2 ( J u d )



(1) is generally available to members of the public;

(2) is subject to fixed eligibility standards; and

(3) requires minimal discretion in determining qualifica­

tion.

(b) The committee shall annually review state programs and state 

loans and publish a list of programs and loans that, in the view of 

the committee,

(1) meet the standards of (a) of this section;

(2) do not meet the standards of (a) of this section.

(c) Each February 1 , each person to whom this chapter applies 

shall deliver to the division of legislative audit a report of each 

participation by the person in a state program or receipt of a state 

loan as of January 15 of that year for a program or loan listed in 

(b)(2) of this section. The division of legislative audit shall 

prepare an appropriate report for the presiding officer of each house 

that lists the name of the person and kind of program participation or 

loan. The lists shall be published in the supplemental journals 

before February 15.

(d) Each person to whom this chapter applies who begins par­

ticipation in a state program or who receives a loan listed under 

(b)(2) of this section after January 15 of each year shall deliver a 

report of the program or loan to the committee within 30 days after 

the participation in the state program or receipt of a state loan 

begins. The report shall be published in the appropriate supplemental 

journal if received by the committee during the regular session of the 

legislature. Each report filed with the committee under this subsec­

tion is open to the public.

(e) Each record of a state agency relating to participation in a 

state program or receipt of a state loan by a person to whom this
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chapter applies may be disclosed to the committee and to the division 

of legislative audit.

(f) The committee shall annually identify the programs and loans 

to be audited by the division of legislative audit during the follow­

ing year, including the scope of the audit. The division of legisla­

tive audit shall prepare a report to the committee on the audit of the 

participation in state programs and the receipt of loans from the 

state by persons to whom this chapter applies. The report to the 

committee is confidential until it is released by the committee.

(g) In this section ’’state program" means a program in which 

tangible assets of the state or a right to use tangible assets of the 

state are transferred from the state to a person to whom this chapter 

applies.

* Sec. 3. AS 24. 60.130(d) is amended to read:

(d) The members of each subcommittee shall elect a chair who 

must be a member of the legislature. The chair selected by the senate 

subcommittee shall chair the full committee beginning the first day of 

the regular session in odd-numbered years and the chair selected by 

the house subcommittee shall chair the full committee beginning the 

first day of the regular session in even-numbered years.

* Sec. 4. AS 24.60.130(e) is amended to read:

(e) Except as provided in this subsection, a [A] vacancy on the 

committee shall be filled under (b) of this section. An individual 

who is appointed to fill a vacancy that occurs during the last 10 days

of the first regular session of a legislature or during the interim

between regular sessions of that legislature serves without concur-

rence or ratification through the 10th day of the second regular

session of the legislature. An individual who is appointed to fill a

vacancy that occurs during the last 10 days of the second regular
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session of a legislature or during the interim after the second regu­

lar session serves without concurrence or ratification through the 

convening of the first regular session of the next legislature.

* Sec. 5. AS 24.60.130 is amended by adding a new subsection to read:

(i) A quorum of a committee established under this section 

consists of a majority of the Members of the committee. A quorum of a 

subcommittee established under this section consists of a majority cf 

the members of the subcommittee. Notwithstanding the provisions cf 

this subsection, a committee does not have a quorum unless three 

legislative members are present and a subcommittee does not have a 

quorum unless two legislative members are present,.

* Sec. 6. AS 24.60.170(d) is amended to read:

(d) A proceeding is commenced by the filing of a complaint with 

the committee. A complaint may be initiated by any person. A com­

plaint shall be in writing and signed under oath by the person making 

the complaint. A [NO] complaint, other than a complaint initiated by 

at least two-thirds of the members of the committee, may not be filed 

within a period of 60 days preceding a state primary or general elec­

tion. Each proceeding [ALL PROCEEDINGS] pending before the committee 

on the 60th day preceding a state primary or general election i£ [ARE] 

stayed until certification of the election unless the proceeding is 

[PROCEEDINGS ARE] based on a complaint initiated by at least two- 

thirds of the members of the committee or, on a complaint initiated by 

a person who is not a member of the committee, if two-thirds of the 

members of the committee direct the continuation of the proceeding. 

The committee shall notify in writing a person against whom a com­

plaint has been filed of a stay of the proceeding. If the person 

objects in writing to the stay the proceedings shall continue.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

CSHB 312(Jud) -4-
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Bradleytsradley

Original sponsor: Pourchot

IN THE HOUSE

CS FOR HOUSE BILL NO. 312 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to standards of conduct for members

of the legislature and employees of the legislature; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.60.020(a) is amended to read:

(a) Except as otherwise provided in this subsection, this chap­

ter applies to a member of the legislature and to a person employed by

the legislative branch of government. This chapter does not apply to

(1) a former member of the legislature or to a person

formerly employed by the legislative branch of government unless the 

provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of

election is not a member of the legislature;

(3) a person employed by the legislative branch of govern­

ment whose position [COMPENSATION] is established below [STEP A,] 

Range 18 of the state salary schedule established in AS 39.27.011(a)

(4) A PERSON EMPLOYED PRIVATELY BY A L E G I SLATOR^F^THE

ES NOT PERFORM LEGISLATIVE DUTIES].

■AS 24.60.030(f) is amended to read:

(f) It is a conflict of interest for a member of the legislature 

to accept money^raisejry F R O M  AN EVENT HELD WITHIN THE CAPITAL CITY] 

during the session [IF A SUBSTANTIAL PURPOSE OF THE EVENT IS TO RAISE 

MONEY OK BEHALF OF THE MEMBER] for political [STATE LEGISLATIVE]
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campaign purposes or for political purposes.

* Sec. 3. AS 24.60.050 is .repealed and reenacted^tV read:

Sec. 24.60.050. STATE PROGRAMS AND LOANS. (a) It is not a 

conflict of interest for a person to whom this chapter applies to 

participate in a state program or to receive a loan from the state if 

the program or loan

(b) The committee shall annually review state programs and state 

loans and publish a list of programs and loans that, in the view of 

the committee,

(c) Each February 1 , each person to whom this chapter applies 

shall deliver to the division of legislative audit a report of each 

participation by the person in a state program or receipt of a state 

loan as of January 15 of that year for a program or loan listed in 

(b)(2) of this section. The division of legislative audit shall 

prepare an appropriate report for the presiding officer of each house

that lists the name of the person and kind of program participation or

loan. The lists shall be published in the supplemental journals 

before February 15.

(d) Each person to whom this chapter applies who begins par­

ticipation in a state program or who receives a loan listed under

(b)(2) of this section after January 15 of each year shall deliver a

report of the program or loan to the committee within 30 days after 

the participation in the state program or receipt of a state loan

(1) is generally available to members of the public;

(2) is subject to fixed eligibility standards; and

(3) requires minimal discretion in determining qualifica­

tion .

(1) meet the standards of (a) of this section;

(2) do not meet the standards of (a) of this section.
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begins. The report shall be published in the appropriate supplemental 

journal if received by the committee during the regular session of the 

legislature. Each report filed with the committee under this subsec­

tion is open to the public.

(e) Each record of a state agency relating to participation in a 

state program or receipt of a state loan by a person to whom this 

chapter applies may be disclosed to the committee and to the division 

of legislative audit.

(f) The committee shall annually identify the programs and loans 

to be audited by the division of legislative audit during the follow­

ing year, including the scope of the audit. The division of legisla­

tive audit shall prepare a report to the committee on the audit of the 

participation in state programs and the receipt of loans from the 

state by persons to whom this chapter applies. The report to the

committee is confidential until it is released by the committee.

(g) In this section "state program" means a program in which 

tangible assets of the state or a right to use tangible assets of the 

state are transferred from the state to a person to whom this chapter 

applies.

* Sec. 4. AS 24.60.130(d) is amended to read:

(d) The members of each subcommittee shall elect a chair who 

must be a member of the legislature. The chair selected by the senate 

subcommittee shall chair the full committee beginning the first day of 

the regular session in odd-numbered years and the chair selected by 

the house subcommittee shall chair the full committee beginning the 

first day of the regular session in even-numbered years.

* Sec. 5. AS 24.60.130(e) is amended to read:

(e) Except as provided in this subsection, a [A] vacancy on the 

committee shall be filled under Cb) of this section. Ar> individual
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who is appointed to fill a vacancy that occurs during the last 10 days

of the first regular session of a legislature or during the interim

between regular sessions of that legislature serves without concur-

rence or ratification through the 10th dav of the second regular

session of the legislature. An individual who is appointed to fill a

vacancy that occurs during the last 10 ds ^ of the second regular

session of a legislature or during the interim after the second regu-

lar session serves without concurrence or ratification through the

convening of the first regular session of the next legislature.

* Sec. 6. AS 24.60.130 is amended by adding a new subsection to read:

(i) A quorum (orT)a committee established under this section 

consists of a majority of the members of the committee. A quorum(^onja 

subcommittee established under this section consists of a majority of 

the members of the subcommittee. Notwithstanding the provisions of 

this subsection, a committee does not have a quorum unless three 

legislative members are present and a subcommittee does not have a 

quorum unless two legislative members are present.

* Sec. 7. AS 24.60.170(d) is amended to read:

(d) A proceeding is commenced by the filing of a complaint with 

the committee. A complaint may be initiated by any person. A com­

plaint shall be in writing and signed under oath by the person making 

the complaint. A [NO] complaint, other than a complaint initiated by 

at least two-thirds of the members of the committee, may not be filed 

within a period of 60 days preceding a state primary or general elec­

tion. Each proceeding [ALL PROCEEDINGS] pending before the committee 

on the 60th day preceding a state primary or general election i£ [ARE] 

stayed until certification of the election unless the proceeding is 

[PROCEEDINGS ARE] based on a complaint initiated by at least two- 

thirds of the members of the committee o r . on a complaint initiated bv

CSKE 3 1 2 (  ) - 4 -
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a person who is not a member of the committee, if two-thirds of the 

members of the committee direct the continuation of the proceeding. 

The committee shall notify in writing a person against whom a com­

plaint has been filed of a stay of the proceeding. If the person 

objects in writing to the stay the proceedings shall continue.

* Sec. 8. AS 24.60.030(g) is repealed.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsor: Pourchot

IN THE HOUSE

CS FOR HOUSE BILL NO. 312 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

I A BILL

J
For an Act entitled: "An Act relating to standards of conduct for members

of the legislature and employees of the legislature;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.60.020(a) fs^amend'ed) to read:

(a) Except as otherwise provided in this subsection, this chap­

ter applies to a member of the legislature and to a person employed by 

the legislative branch of government. This chapter^aoes not appl/v to

(1) a former member of the legislature or to a person

formerly employed by the legislative branch of government unless the 

provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of 

election is not a member of the legislature;

(3) l person employed by the legislative branch of govern­

ment whose position [COMPENSATION] is established below [STEP A,]

Range 18 of the state salary schedule established in AS 39.27.011(a)

\  \

^  (4) A PERSON EMPLOYED PRIVATELY BY A LEGISLATOR IF THE

4 II PPRQOM n n p c : MOT P P P P O R ?/ ^rVOTQT ATT\IE__nTITTPC: 1 v -----^24 jj PERSO N  DOES NOT .PERFORM  ^ G I S L ^ T I V E - B I |T I E S ]

25 i * Sec. 2L AS 24 . 60. 030 (‘f) i^amended to/read:

fJ__LtL^is a conflict of interest for a member of the legislature 

tfc>̂  accept mcip/ey raised [FROM AN^EV E N ^ H E L D  WITHIN THE CAPITAL CITY] 

during the session [IF A SUBSTANTIAL PURPOSE OF THE EVENT IS TO RAISE 

MONEY ON BEHALF OF THE MEMBER] for political [STATE LEGISLATIVE]
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c a m p a i g n  p u r p o s e s  or for__Q.t.her._ .stateJL e g i s^Lat i v h  p o l i t i c a l  p u r p o s e s .  

r Sec. 3. A S  24.60.050 (^s r e p e a l e d  ^nd reenactec£/to read:

Sec. 24.60.050. STATE PROGRAMS AND LOANS. (a) H  

conflict of interest for a person to whom this chapter Applies7 to 

participate in a state program or to receive a loan from the state if 

the program or loan

' (1) is generally available to members of the public;

' (2) is subject to fixed eligibility standards; and

(3) requires minimal discretion in determining qualifica­

tion.

(b) The committee shall annually review state programs and state 

loans and publish a list of" programs Nanĉ ' loans that), in the view ofor p r o g r a m ^  anc|^

the committee,

(1) meet the standards of (a) of this section;

(2) do not meet the standards of (a) of this section.

(c) Each February 1, each person to whom this chapter applies 

shall deliver to the division of legislative audit a report of each 

participation by the person in a state program or receipt of a state 

loan as of January 15 of that year for a program or loan listed in 

(b)(2) of this section. The division of legislative audit shall 

prepare an appropriate report for the presiding officer of each house

that lists the name of the person and kind of program participation or

loan. The lists shall be published in the supplemental journals 

before February 15.

(d) Each person to whom this chapter applies who begins par­

ticipation in a state program or who receives a loan listed under

(b)(2) of this section after January 15 of each year shall deliver a

report of the program or loan to the committee within 30 days after 

the participation in the state program or receipt of a state loan
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begins. The report shall be published in the appropriate supplemental 

journal if received by the committee during the regular session of the 

legislature. Each report filed with the committee under this subsec­

tion is open to the public.

(e) Each record of a state agency relating to participation in a 

state program or receipt of a state loan by a person to whom this 

chapter applies may be disclosed to the committee and to the division 

of legislative audit.

(f) The committee shall annually identify the programs and loans 

to be audited by the division of legislative audit during the follow­

ing year, including the scope of the audit. The division of legisla­

tive audit shall prepare a report to the committee on the audit of the 

participation in state programs and the receipt of loans from the 

state by persons to whom this chapter applies. The report to the 

committee is confidential until it is released by the committee.

(g) In this section "state program" means a program in which 

tangible assets of the state or a right to use tangible assets of the 

state are transferred from the state to a person to whom this chapter 

applies. ^

* Sec. 4. AS 24.60.130(d) (is amended to read:

(d) The members of eacH subcommittee shall elect a chair who

must be a member of the legislature. The chair selected by the senate 

subcommittee shall chair the full committee beginning the first dav of 

the regular session in odd-numbered years and the chair selected by 

the house subcommittee shall chair the full committee beginning the 

first day of the regular session in even-numbered years.

* Sec. 5. AS 24.60.130(e) is amended to read:

(e) Except as provided in this subsection, a [A] vacancy on the 

committee shall be filled under (b) of this section. An individual

-3- CSHB 312( )



"

who is appointed to fill a vacancy that occurs during the last 10 davs 

of the first regular session of a legislature or during the interim 

between regular sessions of that legislature serves without concur­

rence or ratification through the 10th dav of the second regular 

session of the legislature. An individual who is appointed to fill a 

vacancy that occurs during the last 10 davs of the second regular 

session of a legislature or during the interin after the second regu-

lar session serves without concurrence or rajmt£inratrr©ri^ through the

/  \  
convening of the first regular session of p h e ' ne?tP'-4egislatu\e.

* Sec. 6. AS 24.60.130 },s amended by a ddin^a new subsection tl> read:

(i) A quorum ork a committee established-— under'^this section

consists of a majority of the members of the committee. A quorum on a

subcommittee established under this section consists of a majority of

the members of the subcommittee( Notwithstanding the provisions of

J
this subsection, a committed does' ’ not--have"'a quorum ..-unless three 

legislative members are present and a subcommittee^ does not. have a 

quorum unless two legislative members\are present.

*  Sec. 7. AS 2 4 .60.170 ( d)^isamended hd read:
(d) A proceeding is comnreficed by the filing of a complaint with 

the committee. A complaint may be initiated by any person. A com­

plaint shall be in writing and signed under oath by the person making 

the complaint. A [NO] complaint, other than a complaint initiated by 

at least two-thirds of the members of the committee, may not be filed 

within a period of 60 days preceding a state primary or general elec­

tion. Each proceeding [ALL PROCEEDINGS] pending before the committee 

on the 60th day preceding a state primary or general election i£ [ARE] 

stayed until certification of the election unless the proceeding is 

[PROCEEDINGS ARE] based on a complaint initiated by at least two- 

thirds of the members of the committee or, on a complaint initiated bv 

CSHB 312( ) -4-
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a person who is not a member of the committee, if two-thirds of the 

members of the committee direct the continuation of the proceeding. 

The committee shall notify in writing a person against whom a com­

plaint has been filed of a stay of the proceeding. If the person 

objects in writing to the stay the proceedings shall continue.

£ c . 8. AS 24. 60. 030(g) is repealed^.

* Sec. 9. This Act takes effect immediately under AS 01. 10.07C(c).

/

- 5 - CSHB 3 1 2 ( )



g l a t f k a  I b t a t e  l e g i s l a t u r e

R EP R ESEN TA T IV E AN CH O RA G E

PAT POURCHOT P.O . BOX 104836 
A N CH O RA G E, A K  99510 

(W) (907) 276-6818 
(H) (907) 338-2425

HOUSE FINANCE COMMITTEE, 
VICE CHAIR

HOUSE ETHICS COMMITTEE, CHAIR JU N EAU

LEGISLATIVE BUDGET & AUDIT 
COMMITTEE ^outfe of &epresentatibe!*

HB 312 MEMORANDUM 
For House Floor, April 12, 1988

P.O . BOX v  
STA TE  CA PITO L 

JU N EA U , A K  99811 
(907) 465-3712

Section 1 AS 24.60.020 (APPLICABILITY)— Changed to reflect that 
covered employees are only those employees hired at 18A or above, 
not those compensated at the level of 18A or above (for example, 
a 16F). This also eliminates private employees of members from 
coverage.

Section 2 AS 24.60.050 (STATE PROGRAMS AND LOANS)— Repealed and 
re-enacted to allow spot audits of loans and programs so that 
auditors do not need to audit all 350+ state loans and programs 
as now required. Members and covered employees will check off 
their participation in the discretionary loans and programs and 
report their participation to Legislative Audit by February 1.
The committee will establish the scope of the audits of discre­
tionary and non-discretionary programs and loans each year.

Section 3 AS 24.60.130(d) (SELECT COMMITTEE ON LEGISLATIVE 
ETHICS)— Ensures that the chair of the House and Senate subcom­
mittees are members of the legislature, not a public member. It 
also eliminates confusion by making clear that the chair of the 
full committee changes on the first day of the regular session 
yearly.

Section 4 AS 24.60.130(e) (SELECT COMMITTEE ON LEGISLATIVE 
ETHICS)— Amends the method of appointment to a vacancy that 
occurs at the very end of the session or during the interim. It 
allows that a member may serve without ratification until the 
next session of the legislature.

Section 5 AS 24.60.130 (SELECT COMMITTEE ON LEGISLATIVE ETH­
ICS)— Adds a new subsection that establishes that a subcommittee 
quorum does not exist unless at least two members are members of 
the legislature and a quorum of the full committee does not exist 
unless at least three members of the legislature are present.

Section 6 AS 24.60.170(d) (PROCEEDINGS BEFORE THE COMMIT­
TEE)— Allows committee action on a complaint during the 60-day 
period preceding an election if two-thirds of the members of the 
committee so vote. Now, the only action allowed is that on 
complaints initiated by the committee, not complaints initiated 
by an individual.

Section 7 An immediate effective date.



MEMORANDUM

TO:

FROM:

Rep. Pat Pourchot, Chair 

Kim Elton

RE: HB 312, amendments to the Ethics Code

DATE March 28, 1988

HB 312 is in the House Judiciary Committee after passing out of 
the State Affairs Committee March 13. The Judiciary Committee has 
scheduled its first hearing of the bill for Monday, March 28.
This analysis is of the proposed committee substitute.

Section 1 removes an ambiguity in the code. The code covers 
legislative employees and legislators (as established in AS 
24.60.010) yet AS 24.60.020(a)(4) does not allow an exemption 
from provisions of the code for private employees of a legislator 
(unless that private employee does no legislative work). By 
deleting AS 24.60.020(a)(4)> all individuals hired privately by a 
legislator will be exempt from the provisions of the act.

This section also clarifies that only legislative employees 
employed at or above the level of Step A, Range 18, are covered 
by the provisions of the ethics statute. Present language can be 
interpreted to mean that those who earn the equivalent of an 18A 
or above (i.e. a 17F or even a 14L) are covered by the provisions 
of the ethics statute. [This section amends AS 24.60.020(a)(3)]

Section 2 establishes a blanket prohibition of fundraising during 
the legislative session. Previously, fundraising activities 
outside the Capital were allowed while the legislature was in 
session. This amendment also makes clear that all political 
fundraising is banned. Previous language provided a loophole that 
allowed fundraising activity for an office other than a state 
legislative office. [This section amends AS 24.60.030(f)]

Section 3 changes the mandated loan and program audit procedures 
in the existing statute. The new provisions require members and 
covered employees to report by Feb. 1 their participation in 
state loan programs or other state programs that are not



generally available to members of the public, that are not 
subject to fixed eligibility standards and in which there is more 
than minimal discretion exercised in determining qualifications. 
Legislative Audit annually will prepare two lists of loans and 
programs that do and do not meet these standards and the ethics 
committee annually will certify both lists.

Legislative Audit also will collect the disclosures by covered 
persons of participation in the discretionary programs and submit 
the disclosures for publication in the appropriate House or 
Senate Journal by February 15. Legislative Audit will audit 
annually a certain number of loan programs and other state 
programs as directed by the ethics committee.

Presently, Legislative Audit is required to audit all state 
programs and loans (of which there are more than 350) to check 
compliance with program and loan provisions. This is an impossi­
ble chore. The provisions of this section reduce that responsi­
bility and give the ethics committee the flexibility of directing 
audits of important discretionary loans and programs and spot 
checking other loans and programs. Also, there presently are no 
requirements that covered persons disclose their participation in 
the discretionary loans and programs and participation is instead 
discovered through the cumbersome process of having many state 
agencies review their files against a list of covered persons. 
[This section repeals and replaces AS 24.60.050]

Section 4 amends the present ethics code to ensure that the chair 
of the Senate or House subcommittees is a member of the legisla­
ture. The way the statute is now drafted, the chair of either 
subcommittee could be one of the public members.

This section also clarifies the date at which the Senate subcom­
mittee chair and the House subcommittee chair begin their tenure 
as chair of the full committee. Present language seems to imply 
that the new chair of the full committee assumes duty on the 
first day of each year and the new language clarifies that the 
new chair assumes the duty on the first day of the legislative 
session each year. [This section amends AS 24.60.130(d)]

Section 5 amends the method of appointment to a vacancy on the 
committee so that a vacancy occurring at the very end of a 
session or during the interim can be filled and the new appointee 
can serve pending confirmation or ratification. This means that 
the newly-appointed member of the legislature can serve without 
concurrence of the appropriate body and a newly-appointed public 
member can serve without ratification until the new legislature 
convenes or the tenth day of the second session, depending upon 
when the vacancy occurred. [This section amends AS 24.60.130(e)]

Section 6 establishes that a subcommittee quorum does not exist 
unless at least two members are members of the legislature. A 
quorum of the full committee does not exist unless three members 
present are members of the legislature. This means that public 
members cannot 'outvote' legislative members in either the



s u b c o m m i t t e e s  or t he full committee. [This s e c t i o n  adds a n e w  
subsection, AS 2 4 . 6 0 . 1 3 0 ( i)]

S e c t i o n  7 a l l o w s  c o m m i t t e e  a ct io n on a c o m p l a i n t  d u r i n g  the 60 
days p r e c e d i n g  a p r i m a r y  or general e l e c t i o n  (and until c e r t i f i­
cat i o n  of th e  election) if t wo -t h i r d s  of the  m e m b e r s  of the 
c o m m i t t e e  v o t e  to d i r e c t  t h e  co nt in u a t i o n  of the proceedings. 
P re viously, t h e  o nl y c o m p l a i n t s  that c o u l d  p r o c e e d  in the 
6 0 - d a y - u n t i l - c e r t i f i c a t i o n  t i m e  frame w e r e  c o mp la i nt s tha t we re 
i n i t i a t e d  b y  a t w o - t h i r d s  v o t e  of the c o m m i t t e e — n ot c omplaints 
i n i t i a t e d  b y  a n  individual. [This s e c t io n a me nd s AS 
2 4 . 6 0 . 1 7 0 ( d ) ]

S e c t i o n  8 r e p e a l s  t he s u b s e c t i o n  that exem pt s J u n e a u  legislators 
from t h e  b a n  on f u n d r a i s i n g  in the Capital C i t y  d ur in g the 
l e g i s l a t i v e  session. S e c t i o n  2 of this p a c k a g e  of a me nd me nt s to 
t he e t h i c s  c o d e  b a n s  f u n d r a i s i n g  ac ti v it ie s d u r i n g  the l e g i s l a­
tive  session. T h e  e f f e c t  of ado pt in g S e c t i o n  2 w i t h o u t  re pe al in g 
AS 24. 60 . 03 0( g) , w o u l d  m e a n  t ha t J u n e a u  l eg is l a t o r s  co ul d ha ve 
f u n d r a i s e r s  in J u n e a u  d u r i n g  sessions w h i l e  all ot he r le g islators 
w o u l d  b e  b a n n e d  from h o l d i n g  fundraisers, anywhere, d uring 
sessions.

S e c t i o n  9 e s t a b l i s h e s  an i m m e di at e ef fe c t i v e  date.



M E M O R A N D U M

TO:

FROM:

RE:

DATE:

B e l o w  is a c a p s u l i z e d  v e r s i o n  of t h e  approach t o  loans and 
p r o g r a m s  t h a t  w i l l  b e  r e f l e c t e d  in t h e  CS for HB312. P a r t i c i p a t­
ing w i t h  m e  in o u t l i n i n g  the a p p r o a c h  was R a n d y  Welker, M e r l e  
J e n s e n  and D i c k  Bradley.

DUTI ES  OF C O V E R E D  E M P L O Y E E S  A N D  MEMBERS:

1) r e p or t b y  Feb. 1 t h e i r  p a r t i c i p a t i o n  in 'D' lo an s and p r o g ra ms  
(the list of c u r r e n t  'D' p r o g r a m s  can be i n c l u d e d  in th e h i r i n g  
p a c k e t  for n e w  e m p l o y e e s  and a m e m o  of r e mi n d e r  of t h e  o b l i g a t i o n  
t o  r e po r t s h o u l d  b e  sent the first d a y  of the s e s s i o n  to m e m b e r s  
a n d  cur re nt  e m p l o y e e s ) .

D UTIES OF THE COMMITTEE:

1) an nu al ly  c e r t i f y  the *D * and ' A 1 loan and p r o g r a m  list;

2) an nu al l y e s t a b l i s h *  w h i c h  ' A 1 and 'D' loans and  p r o g r a m s  will 
b e  aud it ed  and  t h e  d e p t h  of the audit.

DUTIES OF L E G I S L A T I V E  AUDIT:

1) a nnually r e v i e w  an d u p d a t e  t he loans and p r o g r a m s  for c e r t i f i­
ca t i o n  by the committee;

2) rece iv e t he Feb. 1 d i s c l o s u r e s  of p a r t i c i p a t i o n  in 'D' loans 
a nd pr og ra ms  f r o m  c o v e r e d  e m p l o y ee s a nd members;

3) submit to t h e  S e n a t e  S e c r e t a r y  and H ouse C l e r k  a list of the 
d i s cl os ur e s* * f o r  p u b l i c a t i o n  in the  a p p r o p r i a t e  j o u rn al  on Feb. 
15;

Rep. Pat  Pou rc ho t  

K i m  E l t ^ r T Z-----'

L o a n s  and p r o g r a m s  in the code of e t h i c s  

M a r c h  25, 1988
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T h e r e  also w a s  d i s c u s s i o n  of t he A P O C  loan d i s c l o s u r e  p r o v i s i o n s  4 
in t he c u r r en t s t a t u t e  (24.60.050[c]) . This s t a t u to ry  p r o v i s i o n  
r e q u i r e s  only t h a t  c u r r e n t  m e m b e r s  and covered em pl oy ee s  send 
n o t i c e  of an a p p l i c a t i o n . T h e r e  is no p r o v i s i o n  for a n n u a l l y  
d i s c l o s i n g  t h e  c o n t i n u i n g  loan obligation. Th er e  is, of course, a 
p o t e n t i a l  for a b u s e  in a w a r d i n g  a loan but t here is also a 
p o t e n t i a l  for a b u s e  in the s e r v ic in g  of the loans.

O u r  d i s c u s s i o n  t h i s  m o r n i n g  co nc lu de d  that the o n l y  p u r p o s e  for 
t he p r e s e n t  A P O C  r e q u i r e m e n t  is b e ca us e a m e m b e r  of t h e  p u bl ic  
assu me s that typ e of d i s c l o s u r e  w o u l d  be filed w i t h  APOC. W e  can 
e a s i l y  remov e t h e  p r o v i s i o n  and the committee can a d m i n i s t r a t i v e­
ly d i r e c t  l e g i s l a t i v e  audit to copy A P O C  wi th  the annual list 
s u b m i t t e d  for t he jo ur na ls  so that A P O C  can m a i n t a i n  a d is c lo s u r e  
file in t h ei r offices.

*To av oi d  an a p p e a r a n c e  of bias by the committee, it is p r o b a b l y  
a d v i s a b l e  for the c o m m i t t e e  to rece iv e and c e r t if y the u p d a t e d  
list of 'A' and 1D 1 loans an d p r o gr am s and e s t a bl is h the p a r a m e­
ters of the a udits b e f o r e  na me s are associated w i t h  ’D 1 p r o gr a ms  
on Feb. 1. If t h e  a u d i t  p a r a m e t e r s  are e st ab l i s h e d  soo n a fter 
Feb. 1, some m a y  a c c u s e  t h e  co m mi t t e e  of avoi di ng  an a ud it  in a 
l o a n  or a p r o g r a m  b e c a u s e  S e n a t o r  X or R e p r e s e n t a t i v e  Y is in 
t h a t  program. If, on t h e  ot he r hand, the *A' and 'D' lists are 
c e r t i f i e d  and the a u d i t  p a r a m e t e r s  are e s t ab li sh ed  in November, 
m o n t h s  b e f o r e  t h e  n e w  disclosures, the a ppearance of b i a s  is 
lessened.

* *Loan d i s c l o s u r e s  in t he j ournals n o w  reflect p a r t i c i p a t i o n  and 
t he status (current or d e l i n q u e n t ) . U n d e r  this scenario, p a r t i c i­
pa t i o n  w o u l d  b e  d i s c l o s e d  b ut status, w h i c h  is just one of 
sev er al  elements t o  b e  r e v i e w e d  in a full audit, w o u l d  n ot be 
d i s c l o s e d  until t h e  c o m m i t t e e  re le as es  the audits. To include 
status, L e g i s l a t i v e  A u d i t  w o u l d  need to c ir culate t he ' D 1 d i s c l o­
sures r e c e i v e d  Feb. 1 to a p p r o p r i a t e  state agencies, a l l o w  time 
for the a gencies to c h e c k  t he status and report b a c k  t o  the 
committee. This w o u l d  r e q ui re  additional time and p u b l i c  d i s c l o­
sure of pot e nt ia l c o n f l ic ts  w o u l d  be push ed  b a c k  to mid-session.

l i s t  b y - . f e h e - ' T r e a m r t t g e .



P R O P O S E D  A M E N D M E N T S  T O  H B  312 
B y  R E P R E S E N T A T I V E  PAT PO URCHOT

M a r c h  11, 1988

1) T o  c l a r i f y  tha t o n l y  l e g i s l a t i v e  e m p l o y e e s  em pl oy ed  a t  or 
a bo ve  t h e  level of S t e p  A, R a n g e  18 a r e  c o ve re d by t he code of 
ethics.

AS 24.60.020(a)(3) is a m e n d e d  to read:

(3) a p e rs on  e m p l o y e d  b y  the l e g i s l a t i v e  b r a n c h  of 
g o v e r n m e n t  w h o  [whose c om pe nsation] is b el o w Step A, R an g e 
18 of the s t a te  s a l a r y  s c h e d u l e  e s t a b l i s h e d  in AS 
3 9 . 2 7 . 0 1 1 ( a ) ?

2) To c l a r i f y  the d a t e  at w h i c h  th e S e n a t e  subcommittee ch ai r and 
t he H o u s e  s u b c o m m i t t e e  c h a i r  b e g i n  t h e i r  t e n u r e  as c h a i r  of the 
full committee.

AS 24.60.130(d) is a m e n d e d  to read:

(d) T h e  m e m b e r s  of e a c h  s u b c o m m i t t e e  shall elect a chair.
T h e  ch ai r s e l e c t e d  b y  t h e  s enate s u bc om mi tt ee  shall c hair 
t h e  full c o m m i t t e e  b e g i n n i n g  the first d ay of the ses si o n in 
o d d - n u m b e r e d  y e a r s  a n d  the  c h a i r  s e l e c t e d  by the ho u se  
s ub co m m i t u e e  s hall c h a i r  the full c o m m i t t e e  b e g i n n i n g  the 
f irst day of t h e  s e s s i o n  in e v e n - n u m b e r e d  years.



M E M O R A N D U M

TO:

FROM:

RE:

DATE:

B e l o w  is a c ap su l i z e d  v e r s i o n  of t h e  a p p r o a c h  to loans and 
p r o g r a m s  that w il l  be r e f l e c t e d  in t h e  CS for HB312. P a r t i c i p a t­
ing w i t h  m e  in o u tlining t h e  a p p r o a c h  was R a n d y  Welker, M e r l e  
J e n s e n  and Di ck  Bradley.

DUTIES OF C O V E R E D  EM P LOYEES A N D  MEMBERS:

1) r e p o rt  b y  Feb. 1 t h e i r  p a r t i c i p a t i o n  in 'D' loans and pr ograms 
(the list of curre nt  •D ' p r o g r a m s  c a n  be included in the h i ri ng  
p a c k e t  for n e w  employees a n d  a m e m o  of r e m i n d e r  of the obligat io n  
to r e po rt  s h o ul d  be sent t h e  first d a y  of th e session to m e m b er s 
and c u r re nt  e m p l o y e e s ) .

DUTI ES  OF T HE COMMITTEE:

1) a n n u a l l y  c e r ti f y th e 'D' and 'A' lo an  a nd pro gr a m list?

2) a n n u a l l y  e stablish* w h i c h  ' A 1 a n d  'D' loans and pro gr am s  will 
be a u d i t e d  and t he d ep th  of the  audit.

DUTIES OF L E G I SL AT IV E AUDIT:

1) a n n u a l l y  r e v i e w  and u p d a t e  the loans and programs for c e r t i f i­
cation by the committee?

2) r e c e i v e  the Feb. 1 di sc l o s u r e s  of p a r t i c i p a t i o n  in 'D' loans 
and p r o gr am s from covered e m p l o ye es  a nd members?

3) s ubmit to t h e  Senate S e c r e t a r y  and H ou se  C l e rk  a list of the 
d i s c l o s u r e s * *  for p u b l i c a t i o n  in t h e  a p pr op r i a t e  journal on Feb. 
15,-

R e p  . Pat P o u r ch ot  

K i m  Elte^a--— ---

Loans and p r o g r a m s  in t h e  c o d e  of ethics 

M a r c h  25, 1988
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T h e r e  also w as d i s c u s s i o n  of the A P O C  l o a n  u i o ^ u o u i c  ^ xwvxoxwuo 
i n  t h e  c u r r e n t  s t at ut e ( 2 4 . 6 0 . 0 5 0 [ c ] ) . T hi s  s t a t u t o r y  p r o v is i on  
r e q u i r e s  o n l y  t h a t  c u r r e n t  memb er s and c o ve re d e m p l oy ee s  send 
n o t i c e  of an a p p l i c a t i o n . There is no p r o v i s i o n  for  annually 
d i s c l o s i n g  t he c o n t i n u i n g  loan obligation. There is, of course, a 
p o t e n t i a l  for a buse in a w a rd in g a loan b u t  th er e is also a 
p o t e n t i a l  for ab u se  in t he servicing of t h e  loans.

O u r  d i s c u s s i o n  this m o r n i n g  con cl ud ed  that the o n l y  p u rp os e  for 
t h e  p r e s e n t  A P O C  r e qu ir em en t is b e ca us e a m e m b e r  of the p ublic 
a s s u m e s  th at  type of di sc l o s u r e  w o u l d  b e  filed w i t h  APOC. We can 
e a s i l y  r e m o v e  the p r o v i s i o n  and the c o m m i t t e e  can a d m i n i s t r a t i v e­
ly  d i r e c t  le g is l a t i v e  audit to copy A P O C  w i t h  the annual list 
s u b m i t t e d  for the j o u rn al s so that A P O C  can m a i n t a i n  a d isclosure 
fi le  in t h e i r  offices.

* To avoid an a p pe ar a n c e  of bias b y  the committee, it is p r o ba b ly 
a d v i s a b l e  for t he c o m m i t t e e  to receive and c e r t i f y  t h e  u p d at ed 
l i s t  of 'A' and ’ D' loans and prog ra ms  and e s t a b li s h the p a r a m e­
ter s  of the audits b e f o r e  names are a s s o c i a t e d  w i t h  ' D 1 p rograms 
o n  Feb. 1. If the audit p a ra me te r s are e s t a b l i s h e d  soon after 
Feb. 1, some m a y  accu s e the co m mittee of a vo id i n g  an audit in a 
l o a n  o r  a p r o g r a m  b e c a u s e  Senator X or R e p r e s e n t a t i v e  Y is in 
t h a t  program. If, on the ot he r  hand, the 'A' and 1D ' lists are 
c e r t i f i e d  a nd t he audit p ar a m e t e r s  are e s t a b l i s h e d  in November, 
m o n t h s  b e f o r e  t he n e w  disclosures, the a p pe a r a n c e  of bias is 
lessened.

* * L o a n  d i s c l o s u r e s  in t he journals now ref le c t p a r t i c i p a t i o n  and 
t h e  status (current o r  d e l i n q u e n t ) . U n d e r  this scenario, p a r t i c i­
p a t i o n  w o u l d  be d i s c l o s e d  but status, w h i c h  is ju st  one of 
s e v e r a l  elem en ts  to be rev ie we d in a full audit, w o u l d  not be 
d i s c l o s e d  un ti l the  c o mm ittee releases the audits. To include 
status, L e g i s l a t i v e  A u d i t  wo ul d need to c i rc ul at e t he 1D ' d i s c l o­
sures r e c e i v e d  Feb. 1 to a p pr op r ia te  state agencies, a ll ow  time 
f o r  t h e  age nc ie s to ch ec k the status and report b a c k  to the 
committee. This w o u l d  require additional t i m e  and p u b l i c  d i s c l o­
su r e  of p o t e n t i a l  con fl i ct s w o u l d  be p u s h e d  ba ck  t o  mid-session.
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M E M O R A N D U M February 24, 1988

SUBJECT: Standards of conducts u n d e r  AS 24.60 
[HB 312]

TO: Representative Pat Pourchot

FROM: Richard A. Bradley 
Legislative Counsel

Kim E l t o n  has requested a sectional analysis of the above 
d e s c r i b e d  bill.

As a p r e l i m i n a r y  matter, please note that a sectional a n a l y­
sis of the bill should not be considered an authoritative 
i n t e r p r e t a t i o n  of the bi ll and the bill itself is the best 
s t a t e m e n t  of its contents.

Section  1 of the bill amends AS 24.60.030(f). The section 
b r o a d e n s  the scope of the existing p r o v i s i o n  of law that 
p r o h i b i t s  fundraisers during the legislative session in 
Juneau; the existing p r o v i s i o n  permits fund-raising events 
o u t s i d e  o f  Juneau. The amendment prevents the acc eptance of 
funds r a i s e d  during the session. The amendment also b r o a d­
ens the p r o h i b i t e d  purposes; existing law seems to p r o hibit 
only fundraisers for legislative campaign or legislative 
p o l i t i c a l  purposes. The deletion of "state legislative" and 
a d d i tion of "political" means that a legis lator cannot hold 
f u n d - r a i s i n g  events for a campaign for other offices.

Note also that AS 24.60.030(g)-- the exception for members 
of the l egislature elected from Ju neau-- is repealed in s e c­
tion 8 of this bill.

Section 2 of the bill amends AS 24.60.050(b). The amendment 
delays u n t i l  Marc h 10 of each year (from existing law's 
F e b ruary 1) the time for the reports from state agencies 
that have a loan to a person to w h o m  this chapter applies. 
The a m e n d m e n t  requires that the report go to the division of 
l e g i s l a t i v e  audit rather than the p r e s i d i n g  officer of each
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house. The amendment requires the divis i o n  of legislative 
audit to assemble the list by M a r c h  15 for delivery to the 
p r e s iding officers and the p u b l i c a t i o n  on the journal.

Section 3 of the bill amends AS k 4 . 6 0 . 0 5 0 (e). The amendment 
requires the division of leg isl a t i v e  audit to r e p o r t  to the 
legislature b y  April 15 (in p l a c e  o f  A p r i l  1) on its review 
of the procedures u s e d  by e x e c utive b r a n c h  agencies  in 
g ranting or re viewing loan conditi ons imposed by the 
agencies. A part from  the change in the time of the report, 
the amendmen t p rovides that the findings r e p o r t e d  to the 
committee are conf idential until r e l e a s e d  by the committee.

Section 4 of the b i l l  amends AS 24.60.130(d). The amendment 
requires that the chairman of the senate and the house sub­
committee of the Select Committee m u s t  b e  a m e m b e r  of the 
legislature.

Section 5 of the bill amends AS 24.60.130(e) to deal with 
the si tuation w h e r e  a vacancy in the m e m b e r s h i p  o f  the Se­
lect Co mmittee occurs at a time w h e n  it is awkwar d for the 
r e gul ar proce d u r e s  on the f i llin g of the v a c a n c y  to be fol­
lowed. A n  individual appointed in this situation serves 
wi t h o u t  con firmation or ratification.

Section 6 of the bill adds a n e w  s ubsection  (i) to 
AS 24.60.130. It makes explicit the requi rements of a q u o­
rum for b o t h  the committee and its subcommittees.

Section 7 of the bill amends AS 24.60.170(d). The amendment 
amends that portion of the section that stays all p r o c e e d­
ings that are pending before the c o m m i ttee on the 60th day 
prece d i n g  a state primary or g e n e r a l  election u n t i l  the c e r­
tification of the election "unless the procee d i n g s  are based 
on a complaint initiated by two-thirds o f  the m e mb ers of the 
committee". The amendment permits the c o n t i n u a t i o n  of a 
complaint initiated by a n o n m e m b e r  of the committee if two 
thirds of the members of the c o m m ittee direct the c o n t i n u a­
tion of the proceeding.

Section 8 of the bill iapeals AS 24.60.020(a)(4) and 
AS 24.60.030(g). AS 24.60.020(a)(4) provides, in context:

Sec. 24.60.020. APPLICABILITY. (a) Except as o t h e r­
wise provided in this subsection, this c h apt er applies 
to a m e mber of the legislature and to a p e r s o n  employed
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by the legis lative branch of government. This chapter 
does not apply to

* •* *

(4) a p erson  employed privately by a legis l a t o r  if the 
person does n o t  p e r f o r m  legislative duties.

AS 24.60.030(g) provides:

(g) Members of the legislature elected  to r e p r e s e n t  the 
capital city are exempt from the r e q uir ements of (f) of 
this section.

The p r o v i s i o n  of AS 24.60.030(f) are amended in Section 1 of 
this bill.

Section 9 of the bil l establishes an immediat e effective 
date.

If I m a y  be of further assistance, please advise.

RAB:gc 
W K G 2 : 03



I M O L ie r  COM M ITTEE R E P O R T
(7)

D a t e  referred:

HOUSE COMMITTEE REPORT
5/13/87

F U R TH ER  REFERRALS.
J u d i c i a r y

DA T E : 3 - / Y - 3 F

T h e
State A f f a i r s

C o m m i t t e e  has c o n s i d e r e d H B  312

"An A c t  r e l a t i n g  t o  s t a n d ar ds  of cond uc t for m e m b e r s  of t h e  l eg i sl at ur e and 
em pl oyees of t h e  le gi s lature; a n d  p r o v i d i n g  for an e f f e c t i v e  date."

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a me nd ment(s)

d o  pa ss

[ ] t h e  same title

[ ] a n e w  title

[ ] do n o t  p a s s

[ ] no r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  to the Committee

ADOPTS: [ ] l e t t e r  of intent

ATTACHES HEW F I S C A L  NOTE(s) 

[ ] fiscal impact 

[ ] zero fiscal n o t e

zero w i t h  a n a l y s i s

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

DO P.

[ ] same as p r e v i o u s  zero fiscal

no t e p u b l i s h e d  _________________

SIGHING OT RECOMMENDATIONS:




