


REPRESENTATIVE DAVE DONLEY

ALASKA STATE LEGISLATURE PO.BOX V, JUNEAU 99811
DISTRICT ELEVEN vSPENARD (907) 465-3892
TO: All Members, House Judiciary Committee
FROM: Representative Dave Donley Q))
RE: 'HB 28: Municipal Penalties for Prostitution
DATE: February 16, 1987

HB 28 EMPOWERS LOCAL GOVERNMENTS TO ADOPT MANDATORY MINIMUM
SENTENCES FOR CRIMES OF PROSTITUTION. IT IS A LOCAL OPTION
LAW AND DOES NOT MANDATE ANY INCREASE IN EXISTING STATE OR
LOCAL PENALTIES.

The increase of prostitution activity in Anchorage and other
URBAN AREA OF ALASKA HAS RESULTED I'N INCREASED PUBLIC
DISTURBANCES AND STREET CRIME. THE APPEARANCE OF HOUSES OF

PROSTITUTION AND STREETWALKERS CLOSE TO RESIDENTIAL AREAS HAS
ADVERSELY IMPACTED NEIGHBORHOODS.

Recent crackdowns on prostitution by several major west coast

COMMUNITIES HAS RESULTED IN THE RELOCATION OF MANY PROSTITUTES

to Alaska, where state laws are far less strigent for this
ACTIVITY.
Under current Alaska law, local governments many not adopt

PRESUMPTIVE CRIMINAL PENALTIES UNLESS ALREADY CONTAINED IN
STATE LAW OR AUTHORIZED BY STATE STATUATE.

By ALLOWING LOCAL governments to adopt mandatory minimum
SENTENCES FOR PROSTITUTION, ALASKA COMMUNITIES CAN FOLLOW THE
LEAD OF MANY CITIES IN THE LOWER 48 STATES WHERE SUCH
PENALTIES HAVE SUCCESSFULLY REDUCED PROSTITUTION PROBLEMS.

HB 28 HAS BEEN ENDORSED BY THE FOLLOWING:

Alaska Association of Police Chiefs, Anchorage Police Chief
Ron Otte, Fairbanks Police Chief Richard Cummings, Valdez
Police Chief Pat Shelly, The Anchorage Assembly, The Spenard

Community Council and the Spenard Action Committee.

INTERIM IN ANCHORAGE
1024 WEST SIXTH AVENUE e ANCHORAGE, ALASKA 99501 « (907)561-8234
cm
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MEMORANDUM December 17, 1986

SUBJECT: Mandatory sentences for prostitution
(Work Order No. 15-0301)

T0: Representative Max Gruenberg

FROM: Keith B. Levy

Legislative Counsel

You have asked whether legislation would be required to enable
municipalities to adopt ordinances providing for a mandatory
minimum sentence for prostitution, and if so, whether such
legislation would present any constitutional difficulties.

I have concluded that while municipalities do not have the
authority under existing law to enact such an ordinance, the
legislature may grant that authority without running afoul

of the constitution.

The Alaska Supreme Court has made it clear that a municipality
may make prostitution a crime even though prostitution is
already a crime under state law: "It is settled that an act
may be made a penal offense under state statute, and also

made punishable under an ordinance of a municipal corpora—
tion." Wester v. State, 528 P.2d 1179, 1185 (Alaska 1974).

In a later case, however, the court considered whether the
City of Kodiak had the authority to enact an ordinance-pre—
scribing a mandatory minimum sentence for an offense. Article
X, sec. 11, of the Alaska Constitution provides that "a home
rule borough or city may exercise all legislative powers not
prohibited by law or by charter.” Thus, an ordinance 1is

only invalid if it is somehow prohibited by statute or by

the municipality®s charter. Citing earlier cases, the court
applied the following test for determining whether a municipal
ordinance 1is invalid under state law:

A municipal ordinance is not necessarily invalid in
Alaska because it is inconsistent or in conflict with a
state statute. The question rests on whether the exer-
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cise of authority has been prohibited to municipalities.
The prohibition must be either by express terms or by
implication such as where the statute and ordinance are
so substantially irreconcilable that one cannot be given
its substantive effect if the other 1is to be accorded
the weight of law. City of Kodiak v. Jackson. 584 P.2d
1130, 1132 (Alaska 1978).

The court concluded that the mandatory minimum sentencing
provisions were irreconcilable with certain criminal proce—
dure statutes and were therefore invalid. However, the
decision was based on the fact that the ordinance could not
be reconciled with existing state law. There is nothing 1in
the decision to indicate that the legislature could not amend
existing law to expressly permit a municipality to enact an
ordinance providing for mandatory minimum sentences. The
enclosed bill draft does that with respect to prostitution
and cures the problems raised in the City of Kodiak case.

IT 1 may be of further assistance, please advise.

i
KBL :mkr
m7/073

Enclosure



I 11.61.250 Alaska Statitl? 11 65.030

(b>Criminal possession of explosives is a

i] i class A felony if the crime intended is murder in any degree or
kidnapping

(2' ciass B felony if the crime intended is a class A felony;

(3’ class C felony if the crime intended is a class B felony.

i4 class A misdemeanor if the crime intended is a class C felony,

(n class B misdemeanor if the crime intended is a class A or class
B misdemeanor, ft 7 ch 166 SLA ]&7r

Collateral references. —3L An Jur PosH-ssior. of borrb nolatpy cockla,, or
Bxplosio  er.r  Explosives, simile- d™it< a- crinunfc’ offense, 4.
Il 12Mm3e ) ALRid 1230
5 Explosive- t 12

Sec. 11.61.250. Unlawful furnishing of explosives, la A person
commits the crime of unlawful furnishing of explosives if the person
furnishes an explosive substance or device to another knowing that the
other intend? to use the substance or device to commit a crime

fomUnlawful furnishing of explosives is s class Cfelony. <6 7 ch 166
SLA 1976

Chapter 65. Offenses Against Public Convenience.

Secs. 11.65.010 — 11.65.020. [Renumbered a- AS 30.50.020 and
30.50.010.]

Sec. 11.65.030 Tampering with posted notices [Repealed. £ 21. ck
166, SLA 1976.}

Chapter 66. Offenses Against Public
Health and Decency.

Article
1 Prostitution and Related Offense- #- 11 6r 10C —13 6C IO
2 Ganbling Offtr.sts <t 12 6t 20m—11.6¢ 2s.-

Article 1. Prostitution and Related Offenses.

Section Section

100 Prostitution o ] 130. Promoting prostitution ir. the third

110. Pronoting prostitution ir. the firs: ree . o
140 Corroborantc. of certain testimcriv

degree
120 Promoting prostitution ir the second
dfogret

134



W2&

m 13 65 030

¢ degree or

°jv,
6 ftiony.
A Q clfc?-

- 1'-Tstr.
= r-T,
e 1hs* the

iT.t
<ch 166

ithce,

w20 and

* 21. ch

tre third

teslirrorv

S 11.66.100 Criminal Law t 11.66 110

NOTES TO DECISIONS

Municipa’ ordinances not
prohibited. - The enactment c' thir
er.iti, doe- o prohibit municipal
ordinance- penalizing t* soLr;taiir>r of
Fro=||!ute; [>puiaitvt cwstr-er- M rll

of Ailcrak \ Atdob O Ap;

;v _21? -Tit Nos 7094 70%
t'2i 407 Jp*

Tiier, is notMtic in thif a-tidt v.hie:

CollaterBl rtff rences —6: An Ju:
2c Proslttuiior. t i e: sec

27C.J.5 DistrderN House: «)e€: sec
7- CWS Prort tutic:; i | e' stc

Cor.stitdtior.E:::.* end cor.si-uctur. of
pandering ecu-. 74 ALP. 211

would fupr-'t or inference that the leg
iflsS.urt sough: u encourage men Vv
patror.see prostitute’ nor isl.er< any ird
edio! ir lhi- amidt that the iegi'lc'uri
sough: stslew.di uniformns';, ir rtguls::r.r
carnemal sc-xuai relation: Municipal::-,
o An:norapt v_Atuau G A#); d; N
2;£— iFiit No' 7i;4 709" tf7 *2c 4 °*
"ISr-

Wid.u and « nspMomn t* statute or
odranc- proscribing soip: talizz  ft>
purpose- 0 proZitutitr.  lewce;.
t5§;.g:.at. : —nodem ca~m 77 ALP.-c

r

Sec. 11.66.100. Prostitution, <a A person commit? the crime of
prostitution if the persor. engage? in or agree.- or otters u engage ir.

sexual conduct in return for a fee

<bi Prostitution is a class B misdemeanor. &ch 166 SLA 197S

NOTES TO DECISIONS

Common law. — The keeping of a

Wes a misdemeanor ot

conmon law. whtrea- fornication and

rostitution were not Eieana- \ United

te; If Alaska 561. 241 F.2c 3d <Gh

Or 1956 cericed under former A>
31 40.226

This section is not irreconcilable
with a municipal ordinance prohibiting
the solicitation of prostitute; by putative
customer I\/Unlcgallty o' Arro=ag
Afualc. Ct r Ne. 212 'Fin No;
709i. 7095 . 657 P,2c 407 t9r>3-.

Actual payment of a fee is not
required; an att of prostitution is con.

Collateral references. — Prostitution

as vagrancy. 14 ALF 1501 )
Entrapment u  procurt worrier for

plete wher. ar ofler is extenced or er
agreement made u e in sexual con-
our: ir. return for a fet ins' ' State.
a G. Nt 223 "File No 6246 . 65-
P.2d 1350 1962
Proof — Custorrer’s testimony that he
errtree u- purchase sexual fawrs for sum of
f2C0. his te=timony that hs charged the
E‘.ércmse price using hi; 5156 card and
MBSA charge ;h; itself, were all highly
probative o'whether ar. agreement or ofier
tc engage ir. sexual conduct in retum, for a
lee wes ir. fact made Garilec v State. Ct
,i%)o gelgb 221 -File Nc 6246 . 656 P.2£

immoral purposes 16 ALF 166 66 ALF.
476 66 ALQI' 265

Sec. 11.66.110. Promoting prostitution in the first degree, (a'A
person commit? the crime of promoting prostitution in the first degree

if the person



Alaska Statltes

U linduce- or cause.- b person to engage in prostitution through the
use of force.

<2<bs other than e patron of a prostitute induce? or causes a person
under 16 years of age to engage in prostitution, or

io induce- or causes a person in that person's legal custody to
engage in prostitution

(b* In a prosecution under 'a' 2 of this section, it is not a defense
that the defendant reasonably believed that the person induced or
caused to engage in prostitution was 16 years of age or older.

<c Except a? provided in id; of this section promoting prostitution
in the first degree is a class E felony

id A person convicted under <a' 2 of this section is guilty of a class
A felony 16 6 ch 166 SLA 1?Tc. am 3.2 ch 50 SLA 1963

Effect of amendments. —Tru 3~ ‘i of ints senior’ I the beginning of gut-
amendment added "Except a- provide; ir.  section 'c arid added subsection d

NOTES TO DECISIONS

Fer case construing former statute Sentence for procurement upheld —
Prohlbltmg importing or exporting Set Price ¢ State. Sup G (p Nt 3450
emtles for immoral purposes, st (Fre Nt 2794 . 5* P.2d 65f >3977
State v Adi.ersor.. Sup C%GSNO 294 For case construing former statute
(File No 520., 403 P.2d 673 U concerning necessary evidence for

For case construing former pro- prostitution or seduction, see Johnson
curement statute, see Johnson v State, v State, Sup Gt Op No 832 >Hle No
SJ%CtQ)I\b832(HIeI\b1336.% 3339 . 593 P2¢ 762 >3972
P.d 762 (1972

Collateral references. —Transporting  \Abman cotir." vine or consenting u own
fg%onnle for purpose of prostitution 74 ALE  transportation 64 ALF. 370

Sec. 11.60.120. Promoting prostitution in the second degree,
is A persor. commits the crime of promoting prostitution in the second
degree if the person

<11 manages, supervises, controls, or owns, either alone or in associa-
tion with others, e prostitution enterprise other than a place of prosti-
tution; or

(2 : procures or solicits a patron for a prostitute.

<V Promoting prostitution in the Eeeond degree is a class C felonv.
(6 &ch 166 SLA 1976!
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NOTES TO DECISION?

lor case construing former statute
prohibiting soliciting or procuring for
puwosi of priif.nutipr. s« Pic- \
Sup Ct Op Nc 1994 'Flit No-
3b? > 597 p.2c 90f 1977

Instruction —Trial court dd not trrin

Collattra! references —Separate artl
of taking earnmr- of or supp:n fre.t pro-

refusing U g>w In'truclior requiring sic'-
te p'fu_ that p'cstitutif enltrpr.-
involves II. csm u,,- c.'ar. or.g' .r.g r.oturt
Garibav v State ClI Apt Op Ni 2.
(File N1 624( .65* P.2d 155 19?7 -

tnuis alstparau or C-r.t: murgrfitrsi- c:
pimping ? ALF.4ir 119’

Sec. 11.66.130. F'romoting prostitution in the third degree, a
A persor. commit? the crime of promoting prostitution ir. the thirc
degree- if. with intent to promote prostitution, the persor.

(11 manages, supervises, controls, or owns, either alone or in associa-
tion with others, a place of prostitution:

(2 : a? other than a patron of a prostitute, induces or causes a persor.
16 years of age or older to engage in prostitution:

(3mas other than a prostitute receiving compensation for personally
rendered prostitution services, receives or agrees to receive money or
other property pursuant to an agreement or understanding that the
money or other property is derived from prostitution; or

(41 engages in conduct that institutes, aids, or facilitates a prostitu-

tion enterprise.

(b1 Promoting prostitution in the third degree is a class A misde-

meanor. if. £ ch 166 SLA 19781

NOTE? TO DECISIONS

Editor's notes —T0? cast? CUEC it. ".he
notes below Were decided under fcrme- AS
1 40.269.11 4? 302.13 40.330.11 40 430.
end 11 40.42'. ]

Common lew. — T+ keeping of a

use was a misd meaner at
conmon law Eltacar v. United States It
Alaska 561 241 F.2d 365 i9th Gr 1956

Lessor may be guilty ns keeper. —If

alerr;tar. Ieabsi;e\?vdh;,’.r)1 hous]gor@o a V\manofto ke

€pt as a bawdyhoust for purposes of pro-
tituiion. and it if kept for such purposs;
with ht? knov.ledpt . he i; guilty as keeper.
Posercrarz \  United State;.” 15 F 3?
(otr. Ar 1907

As well as agent of lessor. — Tre
agent of ar. owner, who rents a house
knowing that it is to be used as a house of
Poruostltutlpn, and that it is so used, may e

nd guilty as a keeper. Rosencram V.

United States. 155 F_3? '9tf Cir 1977
For case construing former statute
prohibiting employment in a houst of
prostitution or living or th-. earninglcfa
prostitute set Johnson v. State. Sap a
%7510 632 (File No 1336 .501 P.2c 762

For case construing former statute
Pl’ohlbltlng importing or exporting
emales for immoral purposes, set
State V Adkerson. SU Nc. 294
(File No 529 . 403 P.2c 673 2965

For cast construing former statutt
prohibiting pimping ~ se? Johnson \
United Slate; 26! F 7s3 -Ftr Cir 1919

For cast construing former statute
prohibiting a male’s living with or ar-
the earnings of a prostitute, see Dunr. v
State. Sup & Op No 409 iFiieNo 735 ,
426 P.2d 993 1967i.
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~ oourt- tr dits  ALRX 119
bt *dvhousi as i uison-e- 5ALF JA7i 22 Con:rur;icr. or prevision of pane-
AFU. AL 29* o H'itul & u placing t ir charg. ¢
Numbe* of ferrttl-. whe residt ir house  cuslodt of ar.othei 54 ALR'c 117r
or res r. tht-tii for nrro- 8 purpose- a

Sec. 11.66.140. Corroboration of .-ertain testimony not
required. In a prosecution under A? 13 66 110 — 11.66 130. it is not
necessary that the testimony of the persor. whose prostitution is
alleged tc have been compelled or promoted be corroborated b\ tht
testimcr.s of am other witness or by documentary or other types or
evidence (> b ch 166 FLA J97F

NOTES TO DECISIONS

For case construing former ruleasto  providing that common fame v. as corr e
corroboration of prostitute's testi tent evidenct tr a prosecution i
roonv. sei Johnson v Siatt su; G Cf Egepingaba\/.d>MJse M B:t>\ Unite:
No S3" Rit- Nt 133*.501 P2d 76" State- 15: F 50 Sth Cr 1907 . Hal. v
1971 ] United Slates 155 F 52 '9th Cir 19' *

For cases construing former 6tatue

Sec. 11.66.150. Definitions. In AS 11.66.100 — 11.66 150. unless
the context requires otherwise,

(li "place of prostitution' means any place where a person engages
in sexual conduct in return for a ft

(2- "prostitution enterprise’ means ..: arrangement ir, which twc or
more persons are organized to render sexual conduct in return for a fee.

(31 ""sexual conduct' means genital or anal intercourse, cunnilmgus.

fellatio, or masturbation of ont person bv another person. 8 ch 166
SLA 1976-

Cross references. —For definition of
termrs used i, this title, set As 11.hi 9l

Article 2. Gambling Offenses.

Section Section
200 Gambling ) 240. Possession of gambling records in the
219 Promoting gambling t, the firs second depre-
degree o 259 Affirmative deferse:- )
229 Promoting gambling ir. tht second 260 Possession of a gambling device
oeqrei ) 279 Forfeiture
230 Possession of gambling record- ;rthe 220 Definition™
first degree
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volvt diflirfn! intents and dFFrtmoor. furthered Be!l \ Stall G Ap;, Op o
durts and differing societa’ Inlertsit an 289 (Fils Nc 592! 669 P 2d 629 :1963

Sec. 11.60.120. Promoting prostitution in the 6econd degree
NOTE? TO DECISION?

~ Promoting prostitution and man_aﬂ— did ro, violate double jeopards sinrr th*
ing prostitution enterprise. —Punish-  offenses proscribed L. th* t«t statutes in-
ment fe- inducing or causing aperson un-  volvt different intent*- and different con-
cer the apt of 16 u engage In prostitution  duds and differing sonetai interests art
A2 1L 110a' 2 anc for |r-3r-fqnp furthered Be!! v Slate.Ct Apg O; N;

iKirp controlling crowvr.inp t pro- ;
titution enterprise tAS 116, 120as1 269 (Fife Ni 5621 669 P 2d 629 19fe

Sec. 11.66.130. Promoting prostitution in the third degree.
NOTES TO DECISIONS

Quoted in Bell v. Stale & Ap O
Nc 269 (File No 5t21. 66: P.2d 62r
(2963

Sec. 11.66.140. Corroboration of certain testimony not re-
quired.

NOTES TO DECISIONS

Cited ir Be!! v. Stale Ot Ape Op No.
259 (File No 5621', 66: P.2d 829 (1963

Sec. 11.66.150. Definitions.
NOTES TO DECISIONS

Quoted it. Bel' v State. Ct Apt o
NU8932?‘— (File No 5821* 66: P.2c 629

Chapter 70. Miscellaneous Provisions.

Secs. 11.70.010 — 11.70.030. Intent to defraud: use of evidence by
person on charge ofperjury; intoxication as defense. [Repealed. § 21.
ch 166. SLA 1975. For current law. setmAS 11.46.990 10/, 11.81.630.]

Editor's notes. — Tre repeal lint-
abowve is set out to correct an error in the
main pamphlet

49



* il 61.210

applies to the oflcrw of felor ir. post*6s.or,
of aconcealebit firrem Situ s LePolt
Ct App @ Nt L (Fiit No- 7221
7265 . 6T: f 2c 40- '19c2

Gonvirtion upheld —A persor. ra
bt convicted of beir.f t felor :r possessi-.:
of a conoealabW firea-r whi< tre P'rt
@< ccrvirtio.. it ar. %%1! ad tht nr
tence Hayed Berg \ ad A O
No 564 (Flit Nt A66r 711 P2c 55?
M9g5*

Conviction and aoDttnrr upheld —
Set Aker 96Situ G Ag, G No 572
(Fils No A-703 . 72) F2c 1196 '1966

Conviction and KrWert for kidnap-
ing assault ir Lks firs? dert-. miscc.
dun involving weapors ir. the firs: dip-t-t

Alaska Statute? Supplement

§11.66.110

and robbery in the firs; depret were af
finned Set Vortham v Sialt Su; Ct
O; Nt 411 iFile No 7353 6SSP.2d 113S
HO:>4

Sentence upheld — Set Gilbreath \
Slat*. C. Apr C; No 27t iFnt Nt
70?7 66? F 2d 33:4 125%

Applied ir. Srav \ Slau .Cl Ap; C;
Nc 312 Fiit Nc 756! . 672 F2c 7tl
<1953

Ciled m State v Frazier Ct Ap; Op
No 46 Fiit Nt A-4)5 6?r P.2d 1212
11965 Ackermann \ State. Ct Ap: Op
Nt- 626 iFiit Nn A-9211 716 P.2c 5

(196: Slau \ Frazier. Sup Ct 0; Nc
DC: Fit N. S-972 71? P.2c 26!
am’

Sc-c. 11.61.210. Misconduct involvinp weapon? in the second

degree.

NOTES TO DECISIONS

Sentence affirmed — Set Afcar \
State Ct Ap 0; Nt 572 (Fiit N:
A-7031 711 P.2c 119c U9GE

Chapter 66. Offenses Against Public
Health and Decency.

Article 1. Prostitution and Related Offenses.

Sec. 11.66.110. Promoting prostitution in the first degree.

NOIES TO DECISIONS

Precluding mistake of age os de-
fense. — Subsection fb of this section
which expressly dispenses with mistake of
gos as a defense to promoting prostitution
in :he Drs: degree does ot violate due
process cf lav Be’iv. Slate. C Ap. Ot
No 266 (File No. 562) m 66? P.2d 82?
(1953

Under the Revised Alaska Criminal
Codk, it is defendant's intentional pro-
curerment of a person under the age of 16
gg?rsfofo?_prozt%utim that renders hin|1 li-

e for first-degree pronmoting regardless
of his actual svmreﬁess cfrtﬁat person’s
age Ik!! v. State. Ct Ap; Op No 26?
(File No 5522 . 66: P.2d 82?2 (1953

Tfit act of procuring anotre: for pur-

46

poses of prostitution is maluminse with-
out regard u this eg; of tht persor. pro-
cured. and thus ir. a prosecution for pro-
curing a pes-or. under tht apt of If years
the inter.- v procure satisfies the min.rual
constitutional requirement of criminal in-
tr* Bel: e State. & Ap; Op No 26?
(File Nc 5621., 66? P.2d 62? *1955
Promoting prostitution and manag-
ing prostitution enterprise. — Punish-
ment lor inducing or causing 6 persor. un-
der the apt of 16 to engage It prostitution
(AS 11.66 110'B' 2=+ and for nianagng
supervising controlling or owning a pros-
titution enterprise (AS 1166120a’ -
did not violate double jeopard;, sines the
offenses proscribed by tht two statutes i+
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NOTES TO DECISIONS

Municipul ordinances not
prohibited. — The enactment of this
article does not prohibit municipal
ordinances penalizing the solicitation of
prostitutes by putative customers. Munic-
ipality of Anchorage v. Afualo. Ct

No. 213 (File Nos. 7094, 7095 657
P.2d 407 (

There is nothing in this article which

Collateral references. —63 Am Jur.
2d, Prostitution. S 1et seq.

27 CJ.S, Disorderly Houses, 8 1el seq;
73 CJ.S,, Prostitution. 5 1el seq

Constitutionality and construction of
pandering acts, 74 ALR 311.

would support an inference that the leg-
islature ‘sought to encourage men to
patronize prostitutes nor is there any indi-
cation in this_article that the legislature
sought statewide uniformity in regulating
commercial sexual relations. Municipality
of Anchorage v. Afualo. Ct g;}n % ND.

P.2d 407

(211938§file . 7004, 7005),

Validity and construction of statute or
ordinance proscribing  solicitation for
purposes of prostitution, lewdness, or
gisglgnatlon — modem cases. 77 ALR3d

Sec. 11.66.100. Prostitution, (a) A person commits the crime of
prostitution if the person engages in or agrees or offers to engage in

sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (8 8 ch 166 SLA 1978)

NOTES TO DECISIONS

Common law. — The keeping of a
bawdvhouse was a misdemeanor &t
commmon _law, whereas fornication and
grostltutlon were not. Eleazar v. United

lates, 16 Alaska 561, 241 F.2d 385 (9th
Cir. 1956), decided under former AS
11.40.220.

This section is not irreconcilable
with a municipal ordinance prohibiting
the solicitation of prostitutes by putative
custorrers. Municipality of Anchc_)ra(_?\eb\sl.
Afualo. CL % No. 213 (File Nos.
7094. 7095), 657 P.2d 407 (1983).

Actual payment of a fee is not
required; an act of prostitution is comt

Collateral references. — Prostitution
as vagrancy. 14 ALR 1501,
Entrapment to procure wom . for

plete when an offer is extended or an
agreerment made to engage in sexuul con-
duct in return for u fee. Garibav v. State.
Q@ App. o No. 221 (File No. 6246), 658
P.2d (1983.. )
Proof. —Customer’s testimony that he
g%d to purchase sexual favors for sumof
. his testimony that he charged the
purchase price using his VISA card, and
the VISA charge slip itself, were all highly
probative of whether an agreement or offer
toengage in sexual conduct in return for a
fee wes In fact mede. Garibav v. State. Ct
A%OCX). No. 221 (File No. 6246), 65S P.2d
1350(1983).

imnoral . 18 ALR 186; 66 ALR
176 B AR KD

Sec. 11.66.110. Promoting prostitution in the first degree, (@) A
person commits the crime of promoting prostitution in the first degree

if the person



8§29.25;01U Alaska Statutes S 2y.25.U10

(c)  This section upplies to home rule and general law municipali-

ties. (§ 7 ch 74 SLA 1985)
Chapter 23. Municipal Officers and Employees.

[Repealed, $ 16 ch 118 SLA 1972; § 24 ch 83 SLA 1979; 8§ 88 ch
74 SLA 1985.1

Chapter 25. Municipal Enactments.

Section Section

10. Acts required to be by ordinance 50). Codification
20. Ordinance procedure 60. Resolutions
30. Emergency ordinances 70. Penalties

m0 Codes of regulation

Sec. 29.25.010. Acts required to be by ordinance, (a) In addi-
tion to other actions that this title requires to be by ordinance the
governing body of a municipality shall use ordinances to

(1) establish, alter, or abolish municipul departments;

(2) provide for a fine or other penalty, or establish rules regulations
for violation of which a fine or other penalty is imposed;

(3) provide for the levying of taxes;

t4) make appropriations, including supplemental appropriations or
transfer of appropriations.

(5) grant, renew, or extend a franchise;

(6) adopt, modify, or repeal the comprehensive plan, land use and
subdivision regulations, building and housing codes, and he official
map,

(7) approve the transfer of a power to a first or second class borough
from a city;

(8) designate the borough seat;

(9) provide for the retention or sale of tax-foreclosed property;

(10) exempt contractors from compliance with general require-
ments relating to payment and performance bonds in the construction
or repair of municipal public works projects within the limitations set
out in AS 36.25.025; this paragraph applies to home rule and general
law municipalities.

(b)  This section grants no authority but requires the governing

body to use ordinances in exercising certain of its powers. (§ 8ch 74
SLA 1985)

boOpir]ions 31;3 ?ttorr;gyl genleral. _ITHC} V\/neUnder Dllj'md formrer, similar  provision,

j. asse cou UXes on re » incorporation petition
rmrSrng of ord?/name a%ed underythe provided that public rpohealth Eeetrvices
terms of a formrer, similar provision. 1963  should be administered not by the bor-
Op Atl'y Gen. No. 5.

54

$ 2y.25.UiU

ough asseanKebut by a bourd of health
which wus to he uppoinited by the borough
assermbly, but otherwise to operate auton-
omouwsly in making rules and regulations
with the force of luw; such rules und regu-
lations would have been illegal ordi-
nances since they would have been pro-
mulgated by the bourd of health ruther
than by the borough assembly. The board
of Tdth would h_ﬁve aﬁ)nstégtbﬁd hl%l:d b%rl
ough department i y isl

the incorporation pe%ﬂion, and not by or-
dinance. 1962 Alty Gen No. 9

Collateral referencés. —66 Am Jur.
2d, Municipal Corporations, Counties, ud
Other Political Sulidivisions, 8 343-422.

62 CJS, Municipul Corporatiors,
§ 411 el seq _

Prohibiting or regulating lemoval or
exploitation of oil und gas, minerals, sail,
or other natural products within munici-
pal limits. 10 ALR3d 1226.

Civil liability of private person as
aflecled by invalidity of statute or ordi-
nance for violulion of which arrest wus
nmuce. 16 ALR3d 535.

WVulidity of statute, ordinance, or char-
ter bf_)rowsmn requiring that workmen on
public works be paid the prevajllggj)r cur-
rent rate of wages. 18 ALRId 9%4.

Va|IdI%/5 of Ioneng(astatutes and ordi-
nances. 25 ALR3d 836.

Validity of municipul regulation of air-
irga{a flight paths or ultitudes. 36 ALK3d

Vulidity und construction of municipul
ordinances  reguluting  community
untennu_television service (CATV) 41
ALR3d 384

Vulidity E)f_statute, ordinance, or regu-
lation requiring fingerprint of those en-
%ngng in specified occupations. 41 AlLI(3d

Vulidity und construction of zoning or-
dinance reguluting architectural 1%/e or
design of structure. 41 ALR3d 1397.

Nidii ungct cor%ucuon Igtf'StatF and
municipul enactme ulating lodby-
ing. 42 ALRJd 1046. reg- " _
d Validity ofs'_cgtuttg %\%gltlnance forb|8Irf

ing pharmui ise prices
dr{ng?_o_r medicines. 44 ALRId plrwl.
Mulidity und construction of stutute or
ordinunce  respecting employment  of
worren in pluces where intoxicating li-
quors uro sold. 46 ALRId 369.
r}j/_ulidity undlconst_ ruction ﬁfbs_t_utute I(%r
ordinunce reguluting cr pronibiting self-
slegnéce gabo??m fiIIri‘r%]g sta?ions. 46rEI_R]d

Wulidity, construction, und application

55

municipal Government

of ene trenis restricting land develo%
rlrfzrzrt y dredging or filling. 46

~ M ity of municipal ordinunce impos-
ing in one lax or license upon nunrcsi-
dents -inpluyed in taxw:jg jurisdiction
(commiter tax). 48 ALRI 343,

Rut) r provision in zoning ordinunce us
applicable to ubuth[E land in adjoining
municipality. 48 .

peration of nude-modkl hotoé;raphic
studio as otlense. 48 1313

Validity und construction of stutute or
ordinance forbidding treatment in heulth
clubs or e sulons ta/ 3gers;ons of the
opposite sex. 51 ALRI 936.

Validity of municipal regulation more
restrictive than state regulation us to
time forselling or serving Intoxicating li-
quor. 51 1061 )

Validity und construction of regulations
dealing with misrepresentation in the
sale of Kosher fuod 52 ALR3d 959.

Vulidity of rrpnls\llﬁgl ordinances regu-
lating time during which resluurunt busi-
ness muy be conducted. 53 ALRId 942.

Modern status of the luw as to validity
of statutes or ordinances requiring notice
of tort claim against lucul governmental
entity. 59 B

Validity and construction of curfew
statute, ordinance, or proclamation. 59
AR 321

Validity und construction of statute or
ordinunce prohibiting commercial exhibi-
tion of melformed or disfigured persors.
62 ALK3d 1237.
~App' cation of city ordinance requiring
licenst for laundry, to supplier of coin-op-
erated aundry machines intended for use
in ape lment building. 65 ALRId 129%.

Vab ity and construction of slulules or
gg(l)ru oS prpwdllng for blarbltratllon of

ri |%Jtes involving public employees.
68 AL 3d 885. )

Afp :ution of statute or regulation
deulin  with registration or currying of
m i 12%)3 transient nonresident. 68

Lari ny us within disorderly conduct
stutnti or ordinunce. 71 156,
Wuh ity und construction of ordinunce
prohib ing roof signs. 76 ALR3d 1162
Vulii.ity und construction of statute or
ordinance proscribing solicitation for pur-
poses of prostitution, lewdness, or a55|8-
nation — nodem cases. 77 ALR3d 519.
Wulidity of stulutes, ordinances, und
regulation requiring the installation or
maintenance of various bathroom facili-
ties in dwelling units 79 ALR3d 716.
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M unicipality P.O. BOX 6-650
ANCHORAGE. ALASKA 99502-0650
of (907) 264-4311

A nchorage

Larry bakti. AbSemDiyman
394" Locarno Drive
Anchorage Alaska 99604
Telephone (907) 666-6906

January 30, 1987

Representative Dave Donley
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Dave:

Thank you for your letter of January 21, 1987, | certainly was
pleased to learn that you and Max Gruenberg have introduced legislation
to strengthen our statutes on prostitution.

| have felt for many years that our community was in need of stronger
legislation Dby the State of Alaska in order to assist local communities in
solving their prostitution problems.

| fully suport your efforts and will work with Assemblymen Faulkner
and Kubitz to develop solutions on a local level.

Sincerely,

Larry W./ Baker
Qhairman

cc: Bill Faulkner
Jim Kubitz



" o . P.O. BOX 6650
U nitcipoatity ANCHORAGE. ALASKA 90500-0650

o f (907) 264-4311

A nchorage

34 jop

ANCHOBAGEASSEMBLY

Assemblyinan Jim Kul)itz
3008 Brookside Drive
Anchorage, AK 99517
January 30, 1987

Representatives Donley & Gruenberg
P.O. Box V

State Capitol

Juneau, Alaska 99811

Dear Representatives Donley and Gruenberg:

I would like to offer my support for House Bill 28 giving
municipalities the authority to prescribe minimum penalties for
the violation of an ordinance that prohibits prostitution.

Our community and | thank vyou for taking the lead on this
issue.

A'ssembly man Jim Kubitz
'm''Anchorage, Seat 3E
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I AM VERY SUPPORTIVE OF HB28. PLEASE HELP US CLEAN UP OUR

NEIGHBORHOODS. THANK YOU.
DR BILL FAULKNER, ANCHORAGE MUNICIPAL ASSEMBLYMAN -
400 L ST SUITE 104 ; 1id
ANCHORAGE AK 99501



DATE:

TO:

FROM:

SUBJECT:

M unicipality of Anchorage

MEMORANDUM

received

January 28, 1986 J*VJ2 8 23*23
%

Commissioner of Public Safety MUNICIPALITY OF ANCHORAGE
OFFICE OF PUBLIC SAFETY

Deputy Chief Otte

Prostitution in the Spenard Area

The following information concerning prostitution in the Spenard
area is submitted for your review.

During the past 51/2 months, approximately 50 prostitution related
arrests have been made in the Anchorage area. For the most part
these arrests are evenly divided between the downtown area and
the Spenard area. . The majority of arrests are for street
prostitution offenses, but there are also several involving the
various escort services located in the Spenard area. During the
past few weeks we have continued to make cases as time and
resources allow, however numerous felony cases requiring the
assistance of the officers normally assigned to prostitution
cases have limited our response.

Currently the three officers assigned to the night shift
detective general investigation unit focus most of their time on
prostitution related problems. They are supplemented as time
permits by the area patrol cars and on occasion by members of
the Crisis Intervention Response Team. It is our intent as
wanner weather approaches to apply additional resources from
Investigations, Patrol and special units in an attempt to
preclude the problems experienced last summer both downtown and
in the Spenard area. | believe that we can create an environment
from an enforcement perspective, in which prostitutes find other
locations outside of Anchorage much more pleasant and desirable.

It must be remembered that a long term solution to the
prostitution problem in Anchorage requires more than just a
comittment on the part of the police department. Our
enforcement efforts are only a small portion of the total
equation. The rest of the criminal justice system must be
committed to dealing with the problem before any long term
results will be visible- Although we have repeatedly stressed
this point, it has always been overlooked and ignored in years
past. When we make arrests, the prosecutor's office must be
willing and able to provide the prosecutorial resources
necessary. Additionally, and probably most important, the courts
must begin to sentence convicted prostitutes in a manner that
reflects the feelings within the community. Suspension of jail
time and moderate fines will not deter prostitutes from
practicing their trade openly on the Anchorage streets.



Commissioner of Public Safety
January 28, 1986
Page Two

Interviews with prostitutes arrested by APD officers during this
past summer reveal that most prostitutes come to Anchorage for
two reasons. First, they have heard rumors about the money to be
made in Alaska. Secondly, crackdown on prostitution in other
jurisdictions in the Lower A8 have made Anchorage a more
desirable location. In tracking 20 prostitution arrests through
the justice system recently, it war, learned that only one case
resulted in the convicted prostitute receiving any jail time. |
do not feel that prostitutes interested in working in Anchorage
would feel particularly concerred by these kinds of sentences
from the courts.

The other issue that has surfaced periodically concerning
prostitution in the Spenard area has to do with the large
concentration of massage parlors. While the issues previously
discussed apply to individual prostitutes working out of the
massage parlors, this in itself would not remove the parlor from
existence. It has been our experience that the only way to
remedy the large numbers of massage parlors is to initiate and
follow through with a civil abatement process against the
individual residences. This again requires a long term
comittment on the part of the prosecutor and Municipal Attorney's
office as well as a long term comittment on the part of the
police department to provide the necessary resources to gather
the needed information.

I will continue to apply enforcement pressure with the resources
available but would request that we attempt a coordinated
approach to the problem so as to insure a more long term solution.

R. Otte
Deputy Chief, Operations

RO:dlI



Spenard Action Committee

2308 West 4~th Street » Anchorage, Alaska 99517
Phone (907) 243-7768

COMMITTEE January 23, 1987

TO: The members of the House of Representatives;

My name is David Erlich, | am Chairman of the Spenard Action Committee, a
non-profit corporation made up of citizens of the Anchorage area.

Our concern for our community and city are real and sincere. Crime in Anchorage
has come a long way the past 20 years and in some respects has surpassed many major
cities outside. Our rape rate is the highest in the nation, 5 times the ,national.
average, pornography sells at 6 times the national average, organized crime has &
infiltrated our city as well and now enjoys freedom of operation in prostitution,
gambling, pornography, drugs and other activities. .

Our laws in the State of Alaska are probably the weakest in the nation to deal
with this ongoing threat. Wt are currently the only state which does not: have a
conspiracy bill dealing with these activities. Dave Donley bill, HB30 would pertain
only to certain crimes but would aid law enforcement authorities here in Anchorage
to deal with these certain situations.

Another bill, HB28, deals with the prostitution problems here in our rity and
would not impact other areas of the state. By allowing the municipality to institute
mandatory minimum sentences on a first offense, second offense and third offense basis
this will mirror what other cities have done outside to curb their prostitution
problems. We currently have 30-40 houses of prostitution operating \n Anchorage with
a summer influx of hundreds of streetwalkers, who find Anchorage easy prey and weak
laws inviting. Your concern and understanding of our particular situation will be
greatly appreciated.

In closing, the passage of these bills will help crime prevention in our city,
protect the communities retail trade, maintain property values and generally protect
and preserve the quality of our neighborhoods, commercial districts and the quality
of urban life.

Spenard Action Committee Chairman



CITY OF UNALASKA
p.0o. boysac 112
UNALASKA. ALASKA 99685
(907) 581-1251

”’Capital t"e cAPeulions

January 21, 1987
UNALASKA ALASKA

TO: Nancy Gross, City Manager ,
FROM: “Peter Davis, Public Safety Director

RE: Review of House Bill No. 28

I have several objections to this bill. They are as follows:

A. It assumes that prostitution is considered to be the more

serious violation or problem present in all municipalities;

more so than already encoded. This, of course 1is, and may

not be the case.

. 'Z My Y
- B. It would be contrary to the stated position of the Courts. \Vaadl i
Violations with fines exceeding $300 and with extended jail™i-; *

..- "-"terms, arerequired to be handled asmisdemeanors.

N

C. IT such an ordinance were to be accepted” and enforced, the
defendant would be entitled to a jury trial and a defense
attorney. The municipality v/ould then have to prosecute the
case with its own attorney and provide the defendant with a
public defender, 1if required.  __.... L -

BMin all, at least for Unalaska, we have other areas of greater con—
cern. Prostitution is not a major, nor an obvious problem, and we
have just amended our ordinances to assure better enforcement by ,,
making them all violations. It is a nothing Dbill!
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HOUSE COMMITTEE REPORT
V)

ate referred: 2 fs/k-j FURTHER REFERRALS:

DATE: 1: 1 2

Judiciary Committee has considered HB 28

\n Act relating to municipal penalties for prostitution.”

JgCOfglKKES:

[y/]l replace with ds fIFt'A.is Cj -jA ) [ 1 the same title
[ ] attached amendment(s) [ 1 a new title
[ ] do pass
[ }do not pass
L ] no recommendation
L individual recommendations
[ ]additional referral to the Committee
ADOPTS: [ ] letter cf intent

ATTACHES HER FISCAL NOTE(s):

[ 1 fiscal impact [ 1 same as previous fiscal note
[ ] zero fiscal note published _
[ 1 zero with analysis [ VY] same as previous zero fiscal

note oublished
SIGNING OTHER RECOJ5KE3IDATIOHS:

m >& —i\Sf+ IQa

Chairman®"s signature
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WORK DRAFT WORK DRAFT
5-01851V
Levy
5/4/87

Original sponsors: Donley and Gruenberg

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 28 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to municipal penalties for prosti—
tution and promoting prostitution.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.25.070(a) 1is amended to read:
(a) For the violation of an ordinance, a municipality may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and

imprisonment for 90 days. A municipality may prescribe a penalty

to three days for a first conviction, 10 days for a second conviction,

and 30 days for a third or subsequent conviction, and a fine not to
exceed $1,000, as provided in an ordinance, for violation of an ordi—
nance that prohibits prostitution. In this subsection, prostitution
includes all conduct prohibited under AS 11.66.100 - 11.66.150 and
also includes paying or agreeing to pay a fee 1in exchange for sexual

conduct.

Sec. 2. AS 29.25 is amended by adding a new section to read:

Sec. 29.25.080. STATE®S COSTS. A municipality that adopts an
ordinance providing for a minimum sentence of imprisonment for prosti—
tution wunder AS 29.25.070(a) shall reimburse the state for actual
costs 1incurred by the/ court system ar(d the Department of Corrections

as a result of the ordinance.

-1- CSHB 28(Jud)
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WORK DRAFT WORK DRAFT WORK DRAFT

5-0185L
Levy
5/1/87

Original sponsors: Donley and Gruenberg

IN THE HOUSE
CS FOR HOUSE BILL NO. 28 ( )
3 IN THE.LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: %"An Act relating to municipal penalties for prosti-
tution and promoting prostitution.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.25.070(a) is amended to read:

(a) For the violation of an ordinance, a municipality may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and
imprisonment for 90 days. A home rule or general law municipality may
prescribe a penalty requiring a court to impose a minimum sentence of
imprisonment of up to three days for a first conviction, 10 days for a
second conviction, and 30 days for a third or subsequent conviction,
and a fine not to exceed $1,000, as provided in an ordinance, for
violation of an ordinance that prohibits prostitution.In this sub-
section, prostitution includes all conduct prohibited under AS 11.-
66.100 - 11.66.150 and also includes paying or agreeing to pay a fee
in exchange for sexual conduct.

* Sec. 2. AS 29.25 is amended by adding a new section to read:

Sec. 29.25.080. STATE'S COSTS. A municipality that adopts an
ordinance providing for a minimum sentence of imprisonment for prosti-
tution under AS 29.25.070(a) shall reimburse the state for actual
costs incurred by the court system and the Department of Corrections
as a result of the ordinance.

-1- CSHB 28( )



WORK DRAFT WORK DRAFT WORK DRAFT

5-0185L
Levy
3/11/87
Original sponsors: Donley and Gruenberg
IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 28 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to municipal penalties for prosti-
tution and promoting prostitution."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.25.070(a) is amended to read:

(a) For the violation of an ordinance, a municipality may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and
imprisonment for 90 days. A home rule or general law municipality may
prescribe a penalty requiring a court to impose a minimum sentence of
imprisonment of up to five days for a first conviction, 10 days for a
second conviction, and 30 days for a third or subsequent conviction,
and a fine not to exceed $1,000, as provided in an ordinance, for
violation of an ordinance that prohibits prostitution. In this sub-
section, prostitution includes all conduct prohibited under AS 11.-
66.100 - 11.66.150 and also includes paying or agreeing to pay a fee
in exchange for sexual conduct.

-1- CSHB 28(Jud)
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WORK DRAFT WORK DRAFT WORK DRAFT

5-0185L
Lev
2/117/87

Original sponsors: Donley and Gruenberg

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 28 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to municipal penalties for prosti-
tution and promoting prostitution."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.25.070(a) is amended to read:

(a) For the violation of an ordinance, a municipality may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and
imprisonment for 90 days. A home rule or general law municipality may
prescribe a penalty requiring a court to impose a minimum sentence of
imprisonment of up to 10 days and a fir.® r.ot to exceed $1,000, as
provided in an ordinance, for violation of an ordinance that prohibits
prostitution. In this subsection, prostitution includes all conduct
prohibited under AS 11.66.100 - 1'.66.150 and also includes paying or
agreeing to pay a fee in exchange for sexual conduct,



March 30, 1987

MEMORANDUM

To: Members, House Judiciary Committee

From: Representative Dave Donley

Re: Proposed Amendments for HB 28

HB 28, an act relating to municipal penalties for
prostitution, is currently before the House Judiciary
Committee.

In response to requests from constituents, the Municipality of
Anchorage and other legislators, [ am proposing four
amendments to HB 28 for your consideration. The amendments
are listed below with a short explanation of what they
accomplish:

Amendment #1 - changes the mandatory minimums a municipality
may impose for prostitution from a maximum of 90 days
imprisonment to: 3 days for first offense, 10 days for second

offense and 30 days for third or subsequent convictions.

Amendment #2 - changes the language of the bill to allow a
municipality to 1impose similar penalties on pimps as it
imposes on prostitutes and customers (johns).

Amendment #3 - changes the title of the bill to read "An act
relating to municipal penalties for prostitution and promoting
prostitution.ll (Necessary due to Amendment #2) .

Amendment #4 - mandates that if a municipality chooses to
adopt such an ordinance, they shall reimburse the state for
additional costs incurred by the Department of Corrections and
the court system.

Amendment #5 - defines the term "municipality” to include all
forms of municipalities including home rule and general law.
It if the opinion of the Legislative Counsel, Keith B. Levy,
that this 1is not necessary, but since there has been some
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Representative Dave Donley
HB 28 Amendments
Page 2

discussion about this, we have included the amendment so as to
avoid any possibility of confusion.

Enclosed please find a copy of each of these amendments and
some background relevant to the proposed changes.

HB 28 is an important piece of legislation for my
constituents, as prostitution is a very real problem in their
neighborhoods. It is based on an example set by the city of
Phoenix, where such penalties successfully reduced and all but
eliminated prostitution problems.

ITf you would Ulike to discuss this bill or 1 can answer any
questions, please call me at 3892.

*x ¢«

Al
em

o7



5-0185Bf
. Levy

AMENDMENT

Offered in the HOUSE By Donley
TO: CSHB 28(C&RA)

Page 1, line 1A:

Delete "90 days"

Insert "three days for a first conviction, 10 days for a second con-
viction, and 30 days for a third or subsequent conviction,"

-1 - 3/20/87



5-0185Be
Levy

AMENDMENT

Offered in the HOUSE By Donley
TO: CSHB 28(C&RA)

Page 1, lines 16 - 17
Delete "engaging in or agreeing to engage in sexual conduct for a fee,

and”
Insert "all conduct prohibited under AS 11.66.100 - 11.66.150 and also

includes"”



AMENDMENT

# 3

Offered in the HOUSE
TO: CSHB 28(C&RA)

Page 1, line 7, following "prostitution":
Insert "and promoting prostitution”



«C.:.

5-01858d
Levy

AMENDMENT

Offered in the HOUSE By Donley

Page

"%

TO: CSHB 28(C&F

1, following line 18
Insert a new bill section to read
Sec. 2. AS 29.25 is amended by adding a new section to read:

Sec. 29.25.080. STATE'S COSTS. A municipality that adopts an
ordinance providing for a minimum sentence of imprisonment for prosti-
tution under AS 29.25.070(a) shall reimburse the state for actua
costs incurred by the court system and the Department of Corrections

as a result of the ordinance."

3/20/87



5-0185Ba ©
Levy

AMENTDMENT

Offered in the HOUSE By Donley

TO: CSHB 28 (C&RA)

age 1, line 12, following "A"™, insert:

Thome rule or general law

2/13/87
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 8, 1988
SUBJECT: Draft amendment to CSHB 28 (Judiciary)
TO: Representative John Sund, Chairman

House Judiciary Committee
ATTN: John Hartle

FROM: Jack Chenowetjh”
Legislative ,eou Pel

The draft amendment is enclosed.

While preparing the amendment, | reviewed the structure of
HB 28. Because the new provisions of section 1 of CSHB 28
(Judiciary) are specific to the crime of prostitution, 11. my
view they should not be incorporated into existing

AS 29.25.070(a), the subsection generally applicable to
prescribe penalties for the violation of municipal
ordinances. This subject being specific to one crime--or
one general criminal topic--should be broken out and made a
separate subsection.

I have done that in this amendment, at the same time cor—
recting the cross-reference that appears in bill section 2.

IT this amendment 1is adopted, existing AS 29.25.070(a) would
be unchanged from the way it reads in current law. This has
a second desirable effect insofar as there has been an in-
terveniiig amendment to AS 29.25.070(a) since the report of
CSHB 28 (Judiciary) 1in the first session. Consequently, the
statement of current law appearing in AS 29.25.070(a) that
now appears in CSHB 28 (Judiciary), and to which amendment
is made, 1is no longer correct. By moving the new material,
as you have asked that it be amended, into a new subsection
(e), there is no need to be concerned about the intervening
amendment to (a).

Enclosure

JBC:gc
WKG2:39



Offer

Page

read:

Page

5-0185Lb
Chenoweth

AAMENDMENT

ed in the HOUSE

TO: CSHB 28 (Judiciary)

1, lines 9-20:
Delete all material and insert:

"* Section 1. AS 29.25.070 1is amended by adding a new subsection to

() A municipality that prohibits prostitution by ordinance may
prescribe a penalty requiring a court to impose a minimum sentence of
imprisonment of up to three days for a first conviction, 10 days for a
second conviction, and 30 days for a third or subsequent conviction,
and a fine not to exceed $1 ,000. The provisions of this subsection
apply if the municipality®s ordinance prohibiting prostitution

(1) includes all conduct prohibited by AS 11.66.100 - 11.-
66.150; and
(2) defines prostitution as including the payment or agree—

ment to pay a fee in exchange for sexual conduct.™
1, line 24, after "under":

Delete "AS 29.25.070(a)"

Insert "AS 29.25.070(e)"

-1- 3/8/88



5-0i;85La
Levy

AMENDMENT
Offered in the HOUSE

T0: CSHB 28 (Judiciary)

Page 1, line 12, following "municipality"”:

Insert "that adopts an ordinance prohibiting both paying and agreeing

to pay a fee in exchange for sexual conduct”

-1- 5/5/87



Levy

A°M ENDMENT

Offered in the HOUSE . By Gruenberg
TO: CSHB 28(C&RA)

Page 1, line 6

Delete "municipal penalties for"

Page 1, following fline 8, insert a new bill section to read:
“A''Section 1. AS 11.66 is amended by adding a new section to read:

Se 11.66.105. TESTING FOR CERTAIN DISEASES. A person  ernir
frrr prostitution under AS 11.66.100 or a municipal ordinance prohibit-
ing prostitution, including paying or agreeing to pay a fee for X >:ual
conduct, shall be tested by the arresting'law enforcement agency Tor
venereal disease or acquired immune deficiency syndrome."

| - . . | uu.p
iber remaining bill seelion accordingly uu-p ]

ckoimm
. WeQ'-..

Moo ‘ . V'd 'XT



5-0185Bc
Levy

AMENDMENT

Offered in the HOUSE By Sund

TO: CSHB 28(C&RA)

Page 1, line 7, following "prostitution":

Insert "and promoting prostitution”

Page 1, line 14:
Delete "90 days™
Insert "three days for a Tfirst conviction, 10 days for a second con—

viction, and 30 days for a ".hird conviction,"”

Page 1, lines 16 - 17:
Delete ™"engaging in or agreeing to engage 1in sexual conduct for a fee,
and"

Insert "all conduct prohibited under AS 11.66.100 - 11.66.150 and also

includes™

-1- 2/20/87
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Levy
AMENDMENT
Offered in the HOUSE By Donley
TO: CSHB 28(C&RA)
Page 1, following line 18:
Insert a new bill section to read
"* Sec. 2. AS 29.25 is amended by adding a new section to read:
Sec. 29.25.080. COSTS OF ENFORCEMENT. A municipality that

adopts an ordinance providing for a minimum sentence of 1imprisonment
for prostitution under AS 29.25.070(a) shall reimburse the state for
actual costs incurred in the enforcement of the ordinance by the court

system and the Department of Corrections."”

-1- 3/12/87
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MEMORANDUM February 16, 1987
SUBJECT: Amendment to CSHB 28(C&RA)
TO: -~ Representative Dave Donley

Chairman, Labor and Commerce Committee

FROM: Keith B. Levy
Legislative Counsel

Enclosed is an amendment to CSHB 28(C&RA), making the pro—
vision allowing a municipality to impose mandatory sentences
Tor prostitution expressly apply to home rule and general

law municipalities. You have asked whether this amendment
is necessary to make the provision apply to all municipal —
ities. In my opinion it 1is not.

AS 29.71.800(13) defines the term municipality to include
all forms of municipalities including home rule and general
law municipalities. Therefore it is superfluous to amend
the bill to refer to both kinds of municipalities.

It is true that AS 29.10.200 provides that only the sections
of title 29 listed in that section apply as a limitation of
power on home ru .e municipalities. The significance of this
provision is that any section of title 29 not listed 1in

AS 29.10.200 that Ilimits the powers of a municipality does
not apply to home rule municipalities. Since AS 29.25.070,
the section amended in CSHB 28(C&RA), is not listed in

AS 19.10.200, to the extent AS 29.25.070 limits the powers
of a municipality it does not apply to a home rule munic—
ipality. However, since language added to AS 29.25.070 by
your bill grants powers to a municipality rather than limit—
ing those powers, it does apply to a home rule municipality.

This conclusion is born out by numerous other provisions of
law which do not specifically refer to home rule municipal —
ities, but clearly apply to them as grants of power e\len
though not specifically mentioned as applicable to home rule
municipalities in AS 29.10.200. For example, see AS 29.20.300



Representative Donley
February 16, 1987
Page 2

(school boards), AS 29.20.310 (utility boards), AS 29.20.360
(appointment of officials), and AS 29.20.370 (municipal
attorneys) Accordingly, even without the enclosed amend—
ment, CSHB 28(C&RA) would apply to home rule municipalities.

If I may be of further assistance, please advise.

KBL :mkr
m9/010

Enclosure



5-0185Ba *
Levy

AMENDMMENT

Offered in the HOUSE By Donley
TO: CSHB 28 (C&RA)

Page 1, line 12, following "A"™, 1insert:

"home rule or general law

-1- 2/13/87



Amendment #1 to CS for House Bill No. 28 (C&RA1

by Gruenberg and
Donley

page 1, line 16 following "includes,”

Delete: [engaging in or agreeing to engage in sexual conduct
for a fee, and]

Insert: all conduct prohibited under AS 11.66.100-.150 and
also includes

Comment:

This will allow a municipality to impose similar penalties on
pimps as it imposes on prostitutes.



Original sponsors: Donley and Gruenberg

IN THE HOUSE

CS FOR CS FOR HOUSE BILL NO. 28 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to municipal penalties

for prostitution.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 29.25.070(a) is amended to read:

(a) For the violation of an ordinance, a
municipality may by ordinance prescribe a penalty not to
exceed a fine of $1,000 and imprisonment for 90 days. A
municipality may prescribe a penalty requiring a court to
impose a minimum sentence of imprisonment of up to 90 days and
a fine not to exceed $1,000, as provided in an ordinance, for
violation of an ordinance that prohibits prostitution. In
this subsection, prostitution includes all conduct prohibited
under AS 11.66.100 -.150 and also includes paving or agreeing

to pay a fee in exchange for sexual conduct.
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Criminal Law

§11.66.110

NOTES TO DECISIONS

Municipal ordinances not
prohibited. — The enactment of this
article does not prohibit municipal
ordinances penalizing the solicitation of
prostitutes by putative customers. Munic-

ipality of Anchc v. Afualo, Ct.A%x
No. 213 (File Nos. 7094, 7095), 657
P.2d 407 (

There is not%iing in this article which

Collateral references. —63 Am Jur.
2d, Prostitution, § 1et seq.

27 CJ.S,, Disorderly Houses, i) letseq;
73 CJ.S, Prostitution, § let seq.

Constitutionality and construction of
pandering acts, 74 ALR 311.

would support an inference that the leg-
islature sought to encourage men to
patronize prostitutes nor is there any indi-
cation in this article that thr legislature
sought statewide uniformity in regulating
commrercial sexual relations. Municipality

%’jé?mr@.\'?@}fal 7%9% éf?p% 4'\cl§)7'

Validity and construction of statute or
ordinance  proscribing  solicitation  for
purposes of prostitution,  lewdness, or
g%lgnanon — modem cases, 77 ALR3d

Sec. 11.66.100. Prostitution, (a) A person commits the crime of
prostitution if the person engages in or agrees or offers to engage in

sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (§ 8 ch 166 SLA 1978)

NOTES TO DECISIONS

Common law. — The keeping of a
wes a misdemeanor at
comnon _law, whereas fomication and
gtrgstltutlon were not. Eleazar v. United
tates, 16 Alaska 561, 241 F.2d 385 (Sth
Cir. 1956), decided under former AS
14020° _
This section is not irreconcilable
with a municipal ordinance prohibiting
the solicitation of prostitutes by putative
custormers. Municipality of Anchorage v.
Afualo, Ct , No. 213 (File Nos.
7094, 7095), P.2d 407 (1933).
Actual payment of a fee is not
required; an’act of prostitution is com:

Collateral {A?ljglr_%]cl%%l— Prostitution
as vagrancy, )
Entrapment to procure women for

plete when an offer is extended or an
reement macke to e in sexual con-
Uct in retum for a fee. bay v. State,

Q ND. 221 (File No. 62461, 658
oo R 2 ¢

Proof. —QCustonrer’s testi that he
reed to purchase sexual favors for sumof

. his testimony that he charged the
purchese price using_his VISA card, and
the VISAcharge slip itself, were all highly
probative of whether an agreement or affer
toengage in sexual conduct in retumn fora
fee wes In fact mede. Garibavv. State. Ct

%M. 221 (File No. 62461 653 P2d

immoral purposes. 18 ALR 186; 66 ALR
478; 86 263.

Sec. 1166.110. Promoting prostitution in the first degree, (a) A
person commits the crime of promoting prostitution in the lirst degree

If the person

135



811.66.120 Alaska Statutes 8 11.66.120

(1) induces or causes a person to engage in prostitution through the
use of force;

(2) as other than a patron of a prostitute, induces or causes a person
under 16years of age to engage in prostitution; or

(3) induces or causes a person in that person’s legal custody to
engage in prostitution.

(b) In a prosecution under (a)%Z) of this section, it is not a defense
that the defendant reasonably believed that the person induced or
caused to engage in prostitution was 16 years of age or older.

(c% Except as provided in (d) of this section, promoting prostitution
in the first degree is a class B felony.

(d) A person convicted under (a)(2¥0fthis section is quilty ofa class
A felony. (§ 8ch 166 SLA 1978, am § 1 2ch 50 SLA 1983)

Effect of amendments. — The 1983  (d) of this section™ to the beginning of sub-
amendment added ""Except as provided in  section tc) and added Slmectlonr%).

NOTES TO DECISIONS

For case construing former statute Sentence for procurement upheld. —
Pl‘ohlbltlng importing or exporting See Price v. State. Sup. Ct. Gp No. 1450
emales for immoral é)[ur oses, see  (File No. 2794). 565 P.2d 858 (1977).
State v. Adkerson, Sup. Ct No. 24 For case construing former statute
(File No. 520), 403 P.2d 673 (1965). concerning necessary evidence for

For case construing former pro- prostitution or seduction, see Johnson
curement statute, see Johnson v. State, V. State, SUFP Ct @ No, 8 (File No.
3 %Z%Jg%b 832 (File No. 1338), 501 1338), 501 P.2d 762 (1972).

Collateral references. —Trang E[E Women cpnnivin%l(_)chonsenting toown
fg%ormle for purpose of prostitution, 74 transportation, 84 376.

Sec. 1166.120. Promoting prostitution in the second degree,
éa) A person commits the crime of promoting prostitution in the second
egree if the person

(1) manages, supervises, controls, or owns, either alone or in associa-
tion with others, a prostitution enterprise other than a place of prosti-
tution; or

(2) procures or solicits a patron for a prostitute.

(b) Promoting prostitution in the second degree is a class C felonv.
(8§ 8ch 166 SLA 1978)
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8§11.66.130 Criminal Law S 11.66.130
NOTES TO DECISIONS

F(r)]rbcase cor?strumg former statute
prohi |t|ng soliciting” or ring for
g v State.

&Ilrpose rostitution, see
35% e} No. 194 (File Nos 3529,
). 598 P.2d 966(197

Instruction. — Trial court did not err in

Collateral references. —Separate acts
of taking earnings of or support from pros-

refwmg togive instruction requiring state

?rwe that prostitution  enterprise
involved in case was of an ongoing nature.
Garibav v. State. Ct . No. 221
iFile No. 62461, 658 P.2d 1350 il9S3>.

titute as separate or continuing offenses of
pimping, 3 ALR4th 1195, 0

Sec. 11.66.130. Promoting prostitution in the third degree. ia)
A person commits the crime of promoting prostitution in the third
degree if, with intent to promote prostitution, the person

(1) manages, supervises, controls, orowns, either alone orin associa-
tion with others, a place of prostitution;

(2) as other than a patron ofa prostitute, induces or causes a person
16 years of age or older to engage in prostitution;

(3) as other than a prostitute receiving compensation for personally
rendered prostitution services, receives or agrees to receive money or
other property pursuant to an agreement or understanding that the
money or other property is derived from prostitution; or

(4) engages in conduct that institutes, aids, or facilitates a prostitu-

tion enterprlse

(b) Promoting prostitution in the third degree is a class A misde-

meanor. (§ 8ch 166 SLA 1978)

NOTES TO DECISIONS

Editor’s notes. —The cases cited in the
notes belowwerv. decided under former AS
11.40.260,11.40.300,11.40.330,11.40.410,
and 1140420,

Common law. — The keeping of a

waes | misdemeanor at
comnon law: Eleazar v. United States. 16
Alaska 561, 241 F.2d 385 "9th Cir. 19561
Lessor may be guilty as keeper. —If
aergtpn leases his mu%hm a V\DfTHQf to be
as a bawdyhouse for purposes of pros-
titution, and it is kept for such purposss,
with his knowledge, e is guilty as keeper
Rosencrnz v, United States; 155 F 38
(oth Qr. 1907).

As well us ngenl of lessor. — The
agent of an owner, who rents a house
knowing that it is 10 be used as a house of
%%Mlon and that it isso used, may be

quilty as a keeper. Rosencrarz V.

United States, 15 F. 38 i9th Gir. 1907).
For ease construing former statute
prohibiting employment in a house of
prostitution or living on the earnings ofa
prostitute, see Johnson v. State, Sup.
q8 No. 832 (File No. 1338). 501 P.2d 762

For case construing former stutute
rohibiting importing or exportmg
emales for immor cgur

Slate v. Adkerson. Sup.
iFile No. 520). 403 P2d 673 (
For ease construing former statute
ELOhlbltln pimping, >ee Johnson V.
ited States. 260 F. d'lh Gr. 1919'.
For case construing former statute
prohibiting a male’s living with or on
the earnln%lofa prostitute, see Dumn v.
State No. 409 "File No. 735'.
426 P2d 993"



811.66.140

Collateral references. — 27 CJ.S,
Disorderly Houses, 55 1to 18, 73 CJ.S,
Prostitution, S 6, 7. )

Constitutionality of statute conferring
on chancery courts power to abate
bawdvhouses as nuisances. 5 ALR 1474; 22
ALR52; 75 ALR 1298,

Nurmber of females who reside in house
or resort thereto for inmoral purposes as

Sec. 11.66.140. Corroboration

Alaska Statutes

811.66.150

affectisrg disorderly character thereof. 12
ALR 529,

hOErrtr nt to commit offense as gig
use of prostitution or as to pandering,
ALRd El94. "

Construction of provision of pandering
statute as to placing a female in charge or
custody of another, 54 ALR2d 1178,

of certain testimony not

required. In a prosecution under AS 11.66.110 — 11.66.130, it is not
necessary that the testimony of the person whose prostitution is
alleged to have been compelled or promoted be corroborated by the
testimony of any other witness or by documentary or other types of
evidence. <§ 8 ch 166 SLA 1978).

NOTES TO DECISIONS

For case construing former rule as to
oc oboration of prostitute's testi-
mong,ssee Johnson v, State. Sup. Ct. %)
(|\1%72) 2 (File No. 13381, 501 P2d 762

providing that common fame was com-
etent evidence in a prosecution for
eeping a . see Botts v. United
States, 15 F ]Ségth Qr. 1907); Hall v.
United States, F. 52 (9th Gir. 19074.

For cases construing former statute

Sec. 11.66.150. Definitions. In AS 11.66.100 — 11.66.150, unless
the context requires otherwise,

(1) "place of prostitution” means any place where a person engages
in sexual conduct in return for a fee;

(2) "prostitution enterprise” means an arrangement in which two or
more persons are organized to render sexual conduct in return for a fee;

3) "sexual conduct” means genital or anal intercourse, cunnilingus,
fellatio, or masturbation of one person by another person. (§ 8 ch 166
SLA 1978)

Cross references. — For definition of
terms used in this title, see AS 11.81.900.

Article 2. Gambling Offenses.

Section
240. Possession of gambling records in the
second

ree
250, Affirmative defenses )
260. Possession of a gambling device
270. Forfeiture

280. Definitions

Section

200. Gambling o ]
210. Promoting gambling in the first

ree
220. Proqlpting gambling in the second
e
230. Possession of gambling records in the
first degree
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MEMORANDUM February 16, 1987
SUBJECT: Constitutionality of testing for venereal
disease and A.I.D.S.
(CSHB 28 (C&RA) atn)
T0: Representative Max Gruenberg
FROM: Keith B. Levy
Legislative ‘Counsel
Enclosed is an amendment to CSHB 28(C&RA) requiring people
arrested for prostitution to be tested for venereal disease
and A.1.D.S. " This amendment may be unconstitutional under
the Fourth Amendment to the United States Const tut|on and
Article I, sec. 16, of the Constitution of the State of

Alaska. Both of those sections provide:

The right of the people to be secure in their %ersons,
Louses, papers, and effects, against unreasonable
searches and selzures, shall not be violated.

It lias been held that taklngf blood from an individual is a
search within the meaning of the Fourth Amendment and may
not be rone, constitutionally, without probable cause to
believe a crime has been or Watted. ihore are, of course,
limited <wmce.ptions to the Probable cause requwement and in
certain instances such testing eme not be uncainstitutional.
n ||g1ht of tif.e ronsfcrni.nts :n,i the fact that your

am.-rfl mnt does not indicate what the purpose of the testing
is and ‘'hat the test results ere to be used for, | am unable
to say conclus |ver whether the ar-eudment is
anconstilutio.vil . " You should a emmare, however, that if
enaettd, ibis provision will al wst: * -atainly be ehal.lcngod.
ﬁdy -'Uld like h;jther rosea* ch inio this issue, please
Vi
r..-
7M1

Tsfify - fnA'iuni



tREP 7 fn i( i1t mm STEVE COWPER, GOVERNOR

S) I h diJ=>/n)" r V. f~ REPLY TO:
DEPARTMELIVT OF CORRECTIONS POUCH T

JUNEAU. ALASKA 99811
PHONE: (907) 465-3376

March 19, 1987

The Honorable Dave Donley
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representatiave Donley:

The Department of Corrections supports the proposed amendment to CSHB 28,
which requires municipalities adopting ordinances providing for a minimum
sentence of imprisonment for prostitution under AS 29.25.070(a) to pay for

the actual costs incurred by the Department to incarcerate the offenders.

If the amendment is adopted, please accept the attached fiscal note as a
revision to those previously submitted by the Department.

Sincerely,

Legislative Liaison

20-01LLH



STATE OF ALASKA 1987 LEGISLATIVE SESSION

REQUEST;
Revision Dale: 3/19/87

FISCAL NOTE

BUI Version: . HB28
Publish Date :

Agency Affected: Department of Corrections

Title: "An act relating to municipal BRU:

penalties for prostitution.”

Sponsor:  Representatjve DonleV Components

Requestor: House Committee and
Regional Affairs

EXPENDITURES/REVENUES:

OPERATING FY87

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLUMS
MISCELLANEOUS

TOTAL OPERATING P

CAPITAL 1 O

REVENUE 0

FUNDING: (Thousands of Dollars)

GENERALFUND 0
FEDERAL FUNDS

OTHER

TT7TAL

POSITIONS:

FULL-TIME 0
PART-TIME
TEMPORARY

(Thousands of Pollan)
FY 88 FY 89 FY 90 FY91 FY 92
0 C 0 0 |
0 9 - Q 0
0 0 0 0 0
0 0 0 0 0

ANALYSIS : (Attach aseparate page if necessary)
The bill as amended will allow the Department to charge municipalities for

actual costs incurred.

Preparedby ~ Susan Knighton, Research Analyst v Phone:  *65-3176.
Division : Administrative Services na,»- 3/19/87

Approved by Com m issioner:8usan H phrepBarnett _ Date: -V7./77

Agency: Department )t Corrections

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

page 1 of --L
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STATE OF ALASKA 1967 LEGISLATIVE SESSION
FISCAL NOTE
Bill Vetsion : HB28

REQUEST: Publish Date:

Revision Date: Agency Affected: Department of Law
Title f"An Act relating to municipal BRU: Prosecution
penalties for prostitution.”

Sponsor: Repr. Donley Components:.
Requestor: House Community and Reg. Afrs.

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING Fy 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

Please see attached analysis”®

H4,
Preparedby: lichard _egues] irector Phone: 465-3672
Division : Administratii Date: 1ZHZ87_

Approved by Commissioner: Actiimg Attmorney Geneadl Date: 1/21/87
Agency: _Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page. of
Senate Secretary
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.  HBE8

This bill amends AS 29.25.070(a) by providing that
municipalities may, under Jlocal ordinance, prescribe penalities for
prostitution that require a court to impose a minimum sentence equal to
the maximum penalty allowed by existing statute, or a $1,000 fine and
imprisonment for 90 days. In this respect, the bill appears to
encourage municipalities to seek the maximum allowable penalty in all
instances.

Prosecution of municipal ordinance violations is a local

responsibility, and such prosecution is not handled by the Department of

. Law. Consequently, enactment of this bill will not have a fiscal impact
on the Department of Law.

The cost of imprisoning violators of municipal ordinances, in
state <corrections institutions, is reimbursed to the state by the
respective municipalities. This reimbursement includes normal,
day-to-day operating costs and a pro rata share of lease costs, where
the state 1is wusing a leased facility. The reimbursement does not,
however, include any charge for the state"s capital expenses in building
and furnishing new corrections facilities. To the extent that
encouraging maximum periods of imprisonment may contribute to prison
overcrowding, the unreimbursed expense to the state may be very great.
This issue should be addressed by the Department of Corrections in a
separate fiscal note.

page— 2= OfF 2



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE FES 1 8 1987

Bill Version: HB 28
REQUEST: Publish Date:

Revision Date: Agency Affected: Alaska Court Syste

Title: An act relating to municipal BRU: Trial Courts
penalties for prostitution

Sponsor: Donley & Gruenberg Components:

Requestor: "fouie Judiciary Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 Fy 91 Fy 92
Personal Services ...
Travel ..
Contractual - e .. 15.0 15.0 15.0 15.0 15.
Supplies i
Equipment 3 emmmeeeeeeeeaaaaan
Land & Structures e e e ememeeaeeaas
Grants & Claims e ieeeeenn
TOTAL OPERATING 0.0 15.0 15.0 15.0 15.0 15.

CAPITAL it
REVENUE i

FUNDING: (Thousands of Dollars)
General Funds 0.0 15.0 15.0 15.0 15.0 15.
Federal Funds e

Other e
TOTAL 0.0 15.0 15.0 15.0 15.0 15.

POSITIONS:

Full-time i
Part-time i iaiaaaan
Temporary e ieeeaaaaa-

ANALYSIS: (Attach a separate nacre if_necessary)

IT ordinances prescribing the increased penalties were enacted 1in
Anchorage and Fairbanks, it is assumed that at least 60 additional
jury trials would be conducted. Although the impact on judicial and
clerical resources could be absorbed, costs would be incurred for
the additional juror fees ($10,000) and also to pay bailiffs ($5,000).

Prepared by: Karla Forsythe, General Counsel Phone: 264-8230
Division: Alaska Court Systenm Date: 2-11-87
Approved by: "“ep”n?e/~StrC€ ™", Director Date: 2-11-87
Agency: Alaska Court System

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget
Impacted Agency(ies)
Senate Secretary Page 1 of 1

m

0

0

0

0



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL

REQUEST:

Revision Date:
Title“An Act. relating to municipal
penalities for prosti tion .1
Sponsor: Reos.Doniev & Gruenberg
Requestor ; Tudiciary

EXPENDITURES/REVENUES:

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUFPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dollars)
FY 88

n

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

IT7TAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach asgparate page ifnecessary)

Preparedby: Susie H.

Division: Administrative Services

Fy 89

Riley/Program Budget

NOTE
CSHB-28
Ju.uz1

of Corrections

Bill Version
Publish Date
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. — SS18

This bill amends AS 29.25.070(a) by providing that municipalities may
prescribe a penalty requiring the court to impose a minimum sentence of
imprisonment of up to 90 days.

The Department of Corrections 1is currently housing approximately 12
sentenced inmates per year for the offense of prostitution. The average
sentence received is 90 days and 60 actual jail days with all good time
received. This results in a cost to the State of $32,011.

(12 inmates x 60 days x $44.46/day)

During 1986, approximately 110 persons were arrested and booked for the
offense of prostitution. These cases are not routinely prosecuted because
of the short sentences being imposed by the courts. During 1986, only 12
of the 110 arrested were given jail sentences and the average sentence

length was 90 days.

This bill proposes that more active prosecution of these cases will take
place if the courts must impose a mandatory sentence of 90 days. To
evaluate the effects of these stiffer sentences, we have calculated the
fiscal impact of a 50 percent conviction rate, 75% conviction rate and 100%

conviction rate.

50% Conviction Rate:

55 inmates sentenced to 90 days = 3,300
Total Cost = 3300 days x $44.46 = 146,718
Increased Cost = 114,707
75% Conviction Rate:

82 1inmates sentenced to 90 days = 4,920
Total Cost = 4920 days x $44.46 = 218,743
Increased Cost = 186,732
100% Conviction Rate:

112 inmates sentenced to 90 days = 6,720
Total Cost = 6720 days x $44.46 = 298,771
Increased Cost = 266,760

The 75% Conviction Rate scenerio has been used on the attached fiscal note.
These persons will most likely be housed in Community Residential Centers

or Restitution Centers.



[EEN

STATE OF ALASKA 1967 LEGISLATIVE SESSION
FISCAL NOTE

BUI Version: _HB28

REQUEST; Publish Date:

RevisionDale: 3/19/87 Agency Affected: Department of Corrections
Tide: "An act relating to municipal BRU -

penalties for prostitution.”

Sponsor: Representative. .Donley ~ Components :.

Requestor: House Committee and
Regional Affairs
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The bill as amended will allow the Department to charge municipalities for
actual costs incurred.
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DEPARTMENT OF CORRECTIONS POUCH T
JUNEAU. ALASKA 99811
PHONE: (907) 465-3376

March 19, 1987

The Honorable Dave Donley
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Representatiave Donley:

The Department of Corrections supports the proposed amendment to CSHB 28,
which requires municipalities adopting ordinances providing for a minimum
sentence of 1imprisonment for prostitution under AS 29.25.070(a) to pay for
the actual costs incurred by the Department to incarcerate the offenders.

If the amendment is adapted, please accept the attached fiscal note as a
revision to those previously submitted by the Department.

Sincerely,

Legislative Liaison



ALASKA WOMEN'S LOBBY

POST OFFICE BOX 10-1571. ANCHORAGE. ALASKA 99510

February 16, 1987

Honorable John Sund, Chairman
House Judiciary Committee
P.0. Box V

Juneau, Alaska 99811

Dear Chairman Sund and members of the Committee:

The Alaska Women®s Lobby would like to express 1it"s
opposition to the bill before you today, HB 2S, which

would allow municipalities the option of imposing mandatory
minimum sentences "for prostitution.

At a time when the state is moving away from the concept

of mandatory and presumptive sentencing and towards the
need for judicial discretion in sentencing”™we believe it
would be a mistake to allow municipalities to begin setting
mandatory minimum sentences on violations of municipal
ordinaces.lt was only in the oast legislative session that
municipalities were granted the ability to impose more than
a thirtv day sentence for ordinance violation. That change
was much deliberated. This change will open the door to
municipalities 1imposing minimum sentences on ordinances.
This option is not currently available under the municipal code.

Mandatory minimum sentences are currently imposed by statute
only for DWI, driving with a suspened license and first and
second degree murder. Judges must 1impose the mandatory
minimum, there are no exceptions. Even presumptive sentences
include aggravating and mitigating factors.

This bill would result in the mandatory incarceration of
women who sell their sexual services but does not focus on
those who exploit these women. |If anything passage of this
bill will increase the power of the pimo over the prostitute.

The committee substitute has included those w;ho nay for

the services of a prostitute. The Alaska Women®s Lobby has
in the past supported changes 1in state statutes to include
this as a crime in the interest of equal protection, but the
inclusion of natrons of prostitutes in this bill does not
make 1t more desirable.

IT increased penalties are to be imposed then the focus of
those increased penalties should be on those who promote
prostitution and exploit prostitutes. Focus needs to be
directed at the problem of under-age prostitutes both male
and female and those adults who encourage and exploit these
youth. Attention needs to be directed at those who knowingly



ALASKA WOMEN®"S LOBBY HB 28

solict the services of underage prostitutes.

Municipalities might want to instead consider the option
of decriminalization and regulation as a mears to deal
with the problems associated with prostitution such as
the public health risks of sexually transmitted disease
and the nuisance factors such as the garish neon signs
associated with this "industry"” and let the courts deal
with the serious criminal aspects of child prostitution.

Thank you for considering these views.
Sincerely,

Sherrie Markin Goll
for the Alaska Women®s Lobby
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To: Members, House Judiciary Committee

From: Representative Dave Donley

Re: Proposed Amendments for HB 28

HB 28, an act relating to municipal penalties for

prostitution, is currently before the House Judiciary

Committee.

In response to requests from constituents, the Municipality of
Anchorage and other legislators, I am proposing four
amendments to HB 28 for your consideration. The amendments
are listed below with a short explanation of what they
accomplish:

Amendment #1 - changes the mandatory minimums a municipality
may impose for prostitution from a maximum of 90 days
imprisonment to: 3 days for first offense, 10 days for second

offense and 30 days for third or subsequent convictions.

Amendment #2 - changes the language of the bill to allow a
municipality to impose similar penalties on pimps as it
imposes on prostitutes and customers (johns).

Amendment #3 - changes the title of the bill to read "An act
relating to municipal penalties for prostitution and promoting
prostitution.l (Necessary due to Amendment #2) .

Amendment #4 - mandates that if a municipality chooses to
adopt such an ordinance, they shall reimburse the state for
additional costs incurred by the Department of Corrections and
the court system.

Amendment #5 - defines the term "municipality”™ to include all
forms of municipalities including home rule and general law.
It is the opinion of the Legislative Counsel, Keith B. Levy,
that this 1is not necessary, but since there has been some

INTERIM IN ANCHORAGE
1024WEST SIXTH AVENUE = ANCHORAGE, ALASKA 99501 « (907) 561-8234
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Representative Dave Donley
HB 28 Amendments
Page 2

discussion about this, we have included the amendment so as to
avoid any possibility of confusion.

Enclosed please find a copy of each of these amendments and
some background relevant to the proposed changes.

HB 28 is an important piece of legislation for my
constituents, as prostitution is a very real problem in their
neighborhoods. It is based on an example set by the city of
Phoenix, where such penalties successfully reduced and all but
eliminated prostitution problems.

If you would 1like to discuss this bill or I can answer any
questions, please call me at 3892.
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UNALASKA, ALASKA 99685
(907) 581-1251

"Cati e CAutrs

DEPARTMENT OF PUBLIC SAFETY

UNALASKA, ALASKA

February 9, 1987

Representative Adelheid Herman
P.0. Box 63
Naknek, Alaska 99633

Dear Representative Herman:

I recently had opportunity to review a Bill proposed by Repre—
sentative Donley: House Bill #28, "An Act Relating to Municipal
Penalties for Prostitution.”

The responm 2 | prepared for my City Manager presented my perception

of the rationale behind the bill and was somewhat negative. In a
more recent phone conversation with Representative Donley, the in—
tent of his legislative action was clarified. It 1s, as | now

understand, 1intended to impact relatively serious problems exper—
ienced in the Anchorage/Fairbanks municipalities.

Inasmuch as these municipalities have their own prosecutorial staff
and, as House Bill #28 proposes that the suggested ordinance change
be optional for municipalities, | now view the bill more favorably.
I would recommend support of House Bill #28.

Sincerely

Kg DaV|s Director
Depa rtment of Public Safety

PGD:plb
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P.C.BOXV MEMBER
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(907) 465-2828 FLB 2 10 / Affairs
DISTRICT 10 Special Committee

on Telecommunications

Finance Sub-Committee
for Labor

2600 Denali; Suite 50i
ANCHORAGE, ALASKA 99503

(907) 276-7943
Representative Virginia M. Collins A ouse chair
To: All Representatives
From: Representative Virginia Collins®
Date: February 24, 1987
Re: Co-sponsorship of legislation relating to the

patronizing of a prostitute

Enclosed please find a copy of proposed legislation relating
to patronizing a prostitute and a copy of AS 11.66.100-150
(Prostitution and Related Offenses). Alaska has laws on
engaging in and promoting of prostitution, but none addressing
the problem of those who patronize a prostitute.

Section 11.66.105 would make patronizing a prostitute under
the age of sixteen (16) a class A felony- the same class of
crime as that for those promoting prostitution of anyone under
16 years of age.

Section 11.66.107 would make patronizing a prostitute 16 years
of age or older a class B misdemeanor. ""Patronizing” also
applies to those entering or remaining in a place of prosti—
tution with the intent to engage in sexual conduct other than
as a prostitute.

I plan on introducing this legislation Wednesday, March 11,
1987. IT you are interested in co-sponsorship, please contact
my staff at 465-2828.



IN THE HOUSE
HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to patronizing a prostitute.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.66 is amended by adding new sections to read:

Sec. 11.66.105. PATRONIZING A PROSTITUTE |IN THE FIRST DEGREE,

(@A) A person commits the crime of patronizing a prostitute in the

first degree if the person offers or agrees to pay another person

under 16 years of age a fee to engage in sexual conduct.

(b) Patronizing a prostitute 1in the first degree 1is a class A
felony.

Sec. 11.66.107. PATRONIZING A PROSTITUTE IN THE SECOND DEGREE,

(&) A person commits the crime of patronizing a prostitute 1in the
second degree if the person

(1) offers or agrees to pay another person 16 years of age

or older a feeto engage in sexual conduct; or

(2) enters or remains 1in a place of prostitution with the

intent to engage in sexual conduct other than as a prostitute.

(b) Patronizing a prostitute in the second degree is a class B

misdemeanor.



811.61.250 A laska Statutes 811.65.030

(@® Criminal possession of explosives is a

(@ class A felony ifthe crime intended ismurder in any degree or
kidnapping;

(@ class B felony ifthe crime intended isa class A felony;

(3 class C felony ifthe crime intended isa class B felony;

(@ class A misdemeanor ifthe crime intended isa class C felony;

(> class B misdemeanor ifthe crime intended isa class A or class
B misdemeanor. (87 ch 166 SLA 1978)

Collateral references. — 31 Am. Jur. Possession of bomb, molotov cocktail, or
2d. Explosions and Explosives, similar device as criminal offense. 42
8§8 121-130. ALR3d 1230.

35 C.J.S., Explosives. It 12.

Sec. 11.61.250. Unlawful furnishing of explosives, (&) A person
commits the crime of unlawful furnishing of explosives ifthe person
furnishes an explosive substance or device to another knowing that the
other intends to use the substance or device to commit a crime.

®  Unlawful furnishing ofexplosives isa class C felonv. (S 7 ch 166
SLA 1978)

Chapter 65 Offenses Against Public Convenience.

Secs. 11.65.010 — 11.65.020. {Renumbered as AS 30.50.020 and
30.50.010.]

Sec. 11.65.030. Tampering with posted notices. [Repealed, § 21, ch.
166, SLA 1976.]

Chapter 66 ffenaes Against Public
Health and Decency.

1 Prostitution and Related Offenses (§t 11.66.100 — 11.66.150i
2. Gambling Offenses 'SI: 11.66.200— 11.66.2801

Article 1 Prostitution and Related Offenses.

Section Section
100. Prostitution 130. Promoting prostitution in the third
110. Promoting prostitution in the first degree

degree 140. Corroboration of certain testimony
120. Promoting prostitution in the second not required

degree 150. Definitions

134
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Criminal Law

S 11.66.110

NOTES TO DECISIONS

811.66.100
Municipal ordinances not
prohibited. — The enactment of this

article does not prohibit municipal
ordinances penalizing the solicitation of
prostitutes bv putative customers. Munic-
ipality of Anchorage v. Afualo. Ct. App.
Op. No. 213 <File Nos. 7094. 7095>. 657
P.2d 407 (19S3).

There is nothing in this article which

Collateral references. — 63 Am. -Jur.
2d. Prostitution, 4 | et seq

27 C.J.S.. Disorderly Houses. 5 1let seq.:
73 C.J.S.. Prostitution. k 1et seq.

Constitutionality and construction of
pandering acts. 74 ALR 311.

would support an inference that the leg-
islature sought to encourage men to
patronize prostitutes nor is there any indi-
cation in this article that the legislature
sought statewide uniformity in regulating
commercial sexual relations. Municipality
of Anchorage v. Afualo. Ct. App. Op. No.
213 (File Nos. 7094. 7095*. 657 P.2d 407
(1983.

Validity and construction: of statute or
ordinance proscribing solicitation for
purposes of prostitution, lewdness, or
assignation — modern cases. 77 ALR3d
519.

Sec. 11.66.100. Prostitution, (@ A person commits the crime of
prostitution Ifthe person engages in or agrees or offers to engage in

sexual conduct in return for a fee.

(b) Prostitution is a class B misdemeanor. (88 ch 166 SLA 1978)

NOTES TO DECISIONS

Common law. — The keeping of a
bawdvhouse was a misdemeanor at
common lav., whereas fornication and
prostitution were not. Eleazar v. United
States, 16 Alaska 561. 241 F.2d 385 (9th
Cir. 1956l decided under former AS
11.40.220.

This section is not irreconcilable
with a municipal ordinance prohibiting
the solicitation of prostitutes by putative
customers. Municipality of Anchorage v.
Afualo, Ct. App. Op. No. 213 (File Nos.
7094. 7095), 657 P.2d 407 H9S3'".

Actual payment of a fee is not
required: an act of prostitution is com-

Collateral references. — Prostitution
as vagrancy, 14 ALR 1501.
Entrapment to procure wor for

plete when an offer is extended or an
agreement made to engage in sexual con-
duct in return for a fee. Garibav v. State.
Ct. App. Op. No. 221 'File No. 6246'. 658
P.2d 1350 0933

Proof. — Customer's testimony that he
agreed to purchase sexual favors for sum of
s200, his testimony that he charged the
purchase price using his VISA card, and
the VIS A charge slip itself, were all highly
probative ofwhelher an agreement or offer
to engage in sexual conduct in return for a
fee was in fact made Garibav v. State, Ct.
App. Op. No. 221 (File No. 6246', 658 P.2d
1350 (19S3i.

immoral purposes. 16 ALR 186: 66 ALR
478; 86 ALR 263.

Sec. 11.66.110. Promoting prostitution in the firstdegree, @A
person commits the crime of promoting prostitution in the first degree

if the person
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§11.66.120

A laska Statutes

§11.66.120

(D induces or causes a person to engage in prostitution through the

use of force;

(2) as other than a patron of a prostitute, induces or causes a person
under 16 years of age to engage in prostitution; or
(@ induces or causes a person in that person$ legal custody to

engage In prostitution.

(@) In a prosecution under (@)(2) of this section, it is not a defense
that the defendant reasonably believed that the person induced or
caused to engage in prostitution was 16 years of age or older.

(© Except as provided in (d) of this section, promoting prostitution
in the first degree isa class B felony.

(@ A person convicted under @)(2) of this sect On is guilty ofa class
A felony. (88 ch 166 SLA 1978; am SS 1,2 ch 50 SLA 1983)

Effect of amendments. — The 1953
amendment added "Except as provided in

NOTES TO

For case construing former statute
prohibiting importing or exporting
females for immoral purposes, see
State v. Adkerson, Sup. Ct. Op. Nc. 294
(File No. 520/, 403 P.2d 673 (19651.

For case construing former pro-
curement statute, see Johnson v. State,
Sup. Ct. Op. No. 832 (File No. 1338/, 501
P.2d 762 (19721

Collateral references. — Transporting
female for purpose of prostitution, 74 ALR
330.

<d-of this section" to toe beginning of sub-
section let and added subsection id).

DECISIONS

Sentence for procurement upheld.—
See Price v. State, Sup. Ct. Op. No. 1450
(File No. 2794', 565 P.2d 858 (1977).

For case construing former statute
concerning necessary evidence for
prostitution or seduction, see Johnson
v. Slate, Sup. Ct. Op. No. 832 (File No.
133Si, 50) P.2d 762 11972).

Woman conniving or consenting to own
transportation. 84 ALR 376.

Sec. 11.66.120. Promoting prostitution in the second degree,
(@ A person commits the crime of promoting prostitution in the second

degree if the person

(O manages, supervises, controls, or owns, either alone or inassocia—
tion with others, a prostitution enterprise other than a place of prosti—

tution: or

(@ procures or solicits a patron for a prostitute.
(b Promoting prostitution in the second degree isa class C felonv.

&8 ch 166 SLA 1978)
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Criminal Law

NOTES TO DECISIONS

For case construing former statute
prohibiting soliciting or procuring hr
purpose of prostitution, see Plas v. State,
Sup. Ct. Op. No. 1904 (File Nos. 3529,
3530). 595 P.2d 906 H979>.

Instruction. — Trial court did not err in

Collateral references. — Separate acts
oftaking earnings of or support from pros-

refusing to give instruction requiring state
to prove that prostitution enterprise
involved in case was of an ongoing nature.
Garibav v. Slate. Ct. App. Op No 22)
(File No. 6246). 658 P.2d 1350 (1963.

titute as separate or continuing offenses of
pimping. 3 ALR41h 1195.

Sec. 11.66.130. Promoting prostitution in the third degree, (@
A person commits the crime of promoting prostitution in the third
degree if, with intent to promote prostitution, the person

(D) manages, supervises, controls, or owns, either alcne or inassocia—
tion with others, a place of prostitution:

(@ as other than a patron ofa prostitute, Induces or causes a person
16 years of age or older to engage in prostitution;

(3 as other than a prostitute receiving compensation for personally
rendered prostitution services, receives or agrees to receive money or
other property pursuant to an agreement or understanding that the
money or other property isderived from prostitution; or

(@ engages In conduct that institutes, aids, or facilitates a prostitu—

tion enterprise.

() Promoting prostitution in the third degree isa class A misde—

meanor. i88 ch 166 SLA 1978"

NOTES TO DECISIONS

Editor’s notes. — The cases cited in the
notes below were decided under former AS
11.40.260.11.40.300.11.40.330,11.40.410,
and 11.40.420.

Common law. — The keeping of a
bawdyhouse was a misdemeanor at
common law. Eleazar v. United Slates. 16
Alaska 561, 241 F.2d 385 (9th Cir. 1956».

Lessor may be guilty as keeper. — If
a man leases his house to a woman to be
kept as a bawdyhouse for purposes of pros-
titution, and it is kept for such purposes,
with his knowledge, he is guilty as keeper.
Rosencranz v. United States. 155 F. 38
(9th Cir. 1907).

As well as agent of lessor. — The
agent of an owner, who rents a house
knowing that it is to be used as a house of
prostitution, and that iL is so used, may be
found guilty as a keeper. Rosencranz v.

United States, 155 F. 38 '9th Cir. 1907

For case construing former statute
prohibiting employment in a house of
prostitution or living on the earnings of a
prostitute, see Johnson v. Slate, Sup. Ct.
Op. No. 632 (File No. 1338 501 P.2d 762
(2972).

For case construing former statute
prohibiting importing or exporting
females for immoral purposes, see
State v. Adkerson, Sup Ct. Op. No. 294
(File No. 520/, 403 P.2d 673 (1965

For case construing former statute
prohibiting pimping, see Johnson v.
United States. 260 F. 783 «©th Cir. 1919.

For case construing former statute
prohibiting a male's living with or on
the earnings of a prostitute, see Dunn v.
Stale, Sup. Ct. Op No. 409 iFile No. 735,
426 P.2d 993 119671
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S 11.66.140

Collateral references. — 27 C.J.S..
Disorderly Houses. ~ 1 to 18, 78 C.J.S.,
Prostitution. S* 6, 7.

Constitutionality of statute conferring
on chancery courts power to abate
bawdvhouscs as nuisances, 5ALR 1-174; 22
ALR 542; 75 ALR 1298.

Number of females who reside in house

A laska Statutes

£ 11.66.150

affecting disorderly character thereof. 12
ALR 529

Entrapment to commit offense as to
house of pros! ilution or us to pandering, 52
ALR2d 1194

Construction of provision of pandering
statute as to placing a female in charge or
custody of another. 54 ALR2d 1178.

or resort thereto for immoral purposes as

Sec. 11.66.140. Corroboration of certain testimony not
required. In a prosecution under AS 11.66.110 — 11.66.130, it isnot
necessary that the testimony of the person whose prostitution is
alleged to have been compelled or promoted be corroborated by the
testimony of any other witness or by documentary or other types of
evidence. (S 8 ch 166 SLA 1978>.

NOTES TO DECISIONS

For case construing former rule as to
corroboration of prostitute's testi-
mony. see Johnson v. State. Sup. Cl Op
No. 832 (File No. 1338l 501 P.2d 762
(1972).

For cases construing former statute

providing that common fame was com-
petent evidence in a prosecution for
keeping a bawdyhouse. see Botts v. United
States. 155 F. 50 (9lh Cir. 1907); Hall v.
United States. 155 F. 52 (9th Cir. 1907l

Sec. 11.66.150. Definitions. In AS 11.66.100 —
the context requires otherwise,

(D "place of prostitution” means any place where a person engages
in sexual conduct iIn return for a fee;

(@ "prostitution enterprise” means an arrangement inwhich two or
more persons are organized t render sexual conduct in return for a fee;

(3 "sexual conduct”means genital or anal intercourse, cunnilingus.
fellatio, or masturbation of one person by another person. @ 8 ch 166
SLA 1978)

11.66.150. unless

Cross references. — For definition of
terms used in this title, see AS 11.81.900.

Article 2. Gambling Offenses.

Section Section
200. Gambling 240. Possession of gambling records in the
210. Promoting gambling in the first second degree
degree 250. Affirmative defenses
220. Promoting gambling in the second 260. Possession ol a gambling device
degree 270. Forfeiture
230. Possession of gambling records in the 280 Definitions

first degree
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811.61.210

applies to the offense of felon in possession
of a concenlable firearm. Slate v. LnPorle,
Ct. App. Op. No. 306 (File Nos. 7220.
7285), 672 P.2d 466 (1983).

Conviction upheld. — A person may
be convicted of being a felon in possession
of a concealable firearm while the predi-
cate conviction is on appeal and the sen-
tence staved. Berg v. State. Ct. App. Op.
No. 564 (File No. A-666), 711 P.2d 553
(1985).

Conviction and sentence upheld. —
See Afcan v. State. Ct. App. Op. No. 572
(File No. A-703). 711 P.2d 1198 (1986).

Conviction and sentence for kidnap-
ping, assault in the first degree, miscon-
duct involving weapons in the first degree

A laska Statutes Supplement

8 11.66.110

and robbery' in the first degree were af-
firmed. Sec Wortham v. State. Sup. Ct.
Op. No. 414 (File No. 7353., 689 P.2d 1133
(1954).

Sentence upheld. — See Gilbreath v.
State, Ct. App. Op. No. 278 (File No.
7097), 668 P.2d 1354 (1983..

Applied in Shaw v. Stale. Ct. App Op.
No. 313 (File No. 7561), 673 P.2d 78l
(1983).

Cited in State v, Frazier. Cl. App. Op.
No. 460 (File No. A-415i, 696 P.2d 1212
(1985); Ackermann v. State, Ct. App. Op.
No. 600 (File No. A-931), 716 P.2d 5
(1986i; State v. Frazier. Sup. Ct. Op No.
061 (File No. S-972). 719 P.2d 261

.986).

Sec. 11.61.210. Misconduct involving weapons in the second

degree.

NOTES TO DECISIONS

Sentence affirmed. — See Afcan v.
State, Ct. App. Op. No. 572 (File No.
A-703), 711 P.2d 1198 (1986).

Chapter 66. Offenses Against Public

Health and

Decency.

Article 1. Prostitution and Related Offenses.

Sec. 11.66.110. Promoting prostitution in the first degree.

NOTES TO D .CISIONS

P' -eluding mistake of age as de-
fense. — Subsection (bi of this section,
which expressly dispenses with mistake of
age as a defense to promoting prostitution
in the first degree, does not violate due
process of law. Bell v. State, Ct. Aup. Op.
No. 288 (File No. 5821), 668 P.2d 829
(1983).

Under the Revised Alaska Criminal
Code, it is defendant'6 intentional pro-
curement of a person under the age of 16
years for prostitution that renders him li-
able for first-degree promoting, regardless
of his actual awareness of that person's
age. Bell v. Slate, Ct. App, Op. No. 288
(File No 5821), 668 P.2d 829 (1983).

The act of procuring another for pur-

48

poses of prostitution is malum in se, with-
out regard to the age of the person pro-
cured, am. thus, in a prosecution for pro-
curing a person under the age of 16 years,
the intent to procure satisfies the minimal
constitutional requirement of criminal in-
tent. Bell v. State, Ct. App. Op. No. 288
(File No. 5821), 668 P.2d 829 (1983p.
Promoting prostitution and manag-
ing prostitution enterprise. — Punish-
ment for inducing or causing a person un-
der the age of 16 to engage in prostitution
IAS 11.66.110(ai(2)l and for managing,
supervising, controlling or owning a pros-
titution enterprise (AS 11.66 120(a)(1))
did not violate double jeopardy since the
offenses proscribed by the two statutes in-
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volve different intents and different con-
ducts and differing se-ielal interests are

furthered. Bell v. State. Cl. App. Op No.
288 (File No. 5821), 668 P.2d 829 <1963i.

Sec. 11.66.120. Promoting prostitution in the second degree.

NOTES TO DECISIONS

Promoting prostitution and manag-
ing prostitution enterprise. — Punish-
ment for inducing or causing a person un-
der the age of 16 to engage in prostitution
(AS 11.66.110ia>l12)) and for managing,

supervising, controlling or owning a pros-

titution-enterprise (AS 11.66.120'al(l)i

did not violate double jeopardy since the
offenses proscribed by the two statutes in-
volve different intents and different con-
ducts and differing societal interests are
furthered. Bell v. State. Ct. App Op. No.
288 (File No. 5821), 666 P.2d 829 (1983.

Sec. 11.66.130. Promoting prostitution in the third degree.

NOTES TO DECISIONS

Quoted in Bell v. State. Ct. App. Op.

No. 288 (File No. 58211 668 P.2d 829

(1983).

Sec. 11.66.140. Corroboration of certain testimony not re—

quired.

NOTES TO DECISIONS

Cited in Bell v, State. Ct. App. Op. No.
2S8 (File No. 58211. 668 P.2d 829 <1983i.

Sec. 11.66.150. Definitions.

NOTES TO DECISIONS

Quoted in Bell v. State. Ct. App. Op.
No. 288 (File No. 5821). 665 P.2d 829
(1983).

Chapter 70 Miscellaneous Provisions.

Secs. 11.70.010— 11.70.030. Intent to defraud; use ofevidence by
person on charge ofperjury; intoxication as defense. [Repealed, § 21,
ch 166, SLA 1978. For current law, see AS 11.46.990(10), 11.81.630.]

Editor's notes. — The repeal line
above is set out to correct an error in the
main pamphlet.



Spenard Action Com m ittee

2308 West 47th Street « Anchorage, Alaska 99517
Phone (907) 2437768

COMMITTEE February 25th. 1987

To State Representatives:

John Sund

Dave Donley

Max Gruenberg

(and all concerned)

HB28 1is, 1in our opinion, a very important piece of legislation to effect
only cities in Alaska that feel they need the form of leeway offered by this

bill. I would seriously ask ,-ou to contact Lt. Mike Frazier or Lt. Wayne Brown
of the Phoenix Police Department, (602) 262-6747. They can give you the kind
of the information 1"m sure you would appreciate. As they stressed to me, their

enactment of manditory minimum sentences for prostitution, (I have enclosed a
copy of that ordinance for your convience), 1is considered the one step, by far,
the most important tool for their reduction of prostitution in their city.

Before they implemented this or linance prostitution arrests numbered 35-40 a
night, now the figures are more like 0-1 as a norm. They have no more houses

of prostitution either and do feel somewhat this may have helped lower their
overall crime statistics, but cannot, of course, prove positive this is the case.

They also stressed the fact other cities like Tucson and Mesa now have
quite a problem with prostitution and this probably in part, is due because
Pheonix does have this ordinance in the books and they don"t.

We are also asking for mandatory testing for AIDS on these convicted
prostitutes and the 5 day minimum sentences will keep them off the streets until
tests are completed. With this newest of threats facing us all we surly cannot
afford to be nonchalant about how we handle crimes of this nature any longer.
The growing industry of adult facilities here in Anchorage will stress to the
limit the amount of patience this community will endure much longer.

We ask you to adjudicate this piece of legislation as expeditiously as
possible.

Thank you for your consideration.



Art. V. 123-52 MORALS AND CONDUCT An. IV, 123-52

subsection (a) of this section. No u k or tnnsfer of posaenion of iny
vapor releasing substances that contain i toxic subetance u defined
in subsection (a) of this section shall be nude except by a person who
isat the time of sale actively employed by or engaged in operating a
bona fide commercial esublishment ata fixed location.

(c) Nothing contained in this section shall be applicable to the
transfer of any vapor releasing substances conuining toxic substances
as defined in subsection (a) of this section from a parent to a'child.
from a guardian to his ward, from an employer to employee, from a
teacher to a student or in any other similar relationship when such
transfer is fora lawful and bona fide purpose

(d) Every bona fide commercial esublishment selling vapor
releasing subsunccs as defined in subsection (b) of this section shall
conspicuously display a sign of not less than 11x14 inches in sue
which sutes: “Warning: Deliberate Inhalation of Spray Paint Vapors
Can Be Dangerous". Such printed warning shall be easily legible.

(e) This section is limited to such coating substances as are
dispensed by the use of aerosol spray devices.

(f) Anyone who willfully violates any of the provisions of this section’
shall be guilty of a misdemeanor. (Ord. No. G-1291 §1.)

ARTICLE V. Offctre Inobirghtrals.,
DIVISION I. Rurdhrtioard Fomication. ™

Se. 35 Rcstitotinand rekasdlofierss.

(a) A person is guilty of a misdemeanor who:
(D) Offers to, agrees to, or commits an act of prostitution;
(2) Solicits or hires another person to commit an act of
prostitution; -
(3) Is in a public place or place open to public view and manifests
an Intent to commit an act of prostitution;
(4) Aids or abets the commission of iny of the acts prohibited by
this section.
(b) Definitions:
(1) Prostitution (s the act of performing sexual activity for hire
by a male or female person.
(2) Sexual activity means vigintl or anal Intercourse, fellatio,
cunnullngus, aiullngus, masturbation, sodomy or bestiality.

“Charter reference - As to City's autlitxity to regulate prostitutes,
and fornication, see Ch. IV, 12(34).

469 Supp. 11-30-81

Art. 1V.S23-53 PHOENIX CITY CODE Art. 1V, 123-54

(c) Penalty:

1 A person convicted of a violation of subsection (a) of this
section is guilty of aClass 1 misdemeanor punishable by imprisonment for
a term of not less titan five (5) days nor more than six months and, in the
discretion of the court, afine not to exceed one thousand dollars (51000).

2. Upon a second conviction, a person convicted of a violation of
subsetion (a) of this section is guilty of aClass 1misdemeanor punishable
by imprisonment for a term of not less than thirty (30) days not more
than six months and, in the discretion of the court, a fine not to exceed
One Thousand Dollars (31000).

3. Upon a third conviction, a person convicted of a violstlon of
subsection (a) of this section is guilty of a Class 1 misdemeanor punishable
by imprisonment for a term of not less than sixty (60) days nor more than
six (6) months and, in the discretion of the Court, a fine not to exceed
One Thousand Dollars (51000).

4. Upon a fourth or subsequent conviction, a person convicted of
a violation of subsection (a) of this section is guilty of a Class 1
misdemeanor punisheble by imprisonment for a term of not less than one
hundred eighty (180) days and, in the discretion of the Court, a fine not
to exceed One Thousand Dollars (51000).

5. In no case shall a person convicted of aviolation of subsection
() of this section be eligible for suspension or commutation of sentence

unless such person is placed on probation with the condition that the
minimum mandatory term of imprisonment be served. (Ord. No.
G-1521,51; Ord. No. G-1813, J 1, Ord. No. G-1868, J 6; Ord. No. C-2287,

al?)
Sec. 2353. Prostitutes-Solicitation.

Any prostitute, or other person soliciting for a prostitute or for a place
of prostitution, or any male person who is an habitue of a place of
prostitution, or who shall solicit persons to visit or patronize a prostitute
or place of prostitution or make such solicitation upon the streets or in
any public place in the City shall be guilty of a misdemeanor. (Code 1962,
S27-56.)

Sec. 2354 through 2356. Repealed.(Ord. No.G-1521,1 1.)

470 Supp. 11-30-81



HB 28 Prostitution Bill allowing manditory sentences:

I am in -favor

I am not in -favor
Reasons?

HB 30 Conspiracy dealing with prostitution

I am in favor

I am not in Tfavor
Reasons?

and

narcotics:




Spenard Action Com m ittee

2308 West 47th Street o Anchorage, Alaska 99517
Phone (907) 243-7768

COMMITTEE March 11, 1987

Representitives of the House:

My name is Dave Erlich, 1 am chairman of the Spenard Action Committee repre—
senting thousands of concerned citizens in the Anchorage area.

Over the past 10 years Anchorage has seen a rapid rise in all areas of crinme,
especially narcotics and prostitution to name a couple. We are currently trying
to deal with our problems on a local level through various methods.

Our only concerns in Juneau are HB28 dealing with prostitution which allows
each local community the authority to impose manditory minimum sentences up to
90 days and fines up to $1,000.00 at their descretion. It will notimpact comm—
unities that do not need this legislation only those that wish to/fnact) a local
ordinance” dealing .with the problems. It is a bill which works outsT3” Alaska
and we feel, as do the local police, it will help our situation.

HB30 is a bill dealing with conspiracy for prostitution and narcotics. We
need to deal with the individual who most profits from these crimes and are
usually not directly involved with the crimes themselves.

If_y.a.u_support these two bills or do not would you please send backthe
gyrgstionger-~with your answers to us.

Thank you for your cooperation in this matter.

Sincerly,

Dave Erlich
Chairman, Spenard Action Committee
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DEPARTMENT OF CORRECTIONS POUCH T

JUNEAU. ALASKA 99811
PHONE. (907) 465-3376

February 20, 1987
FEB 2 31987

The Honorable John Sund
Cnair

House Judiciary Committee
P.0. Box V

Juneau, AK 99811

Dear Representative Sund:

This letter is iIn response to a request for information from John
Hartle of your staff regarding a comparison of reimbursements by
municipalities versus actual cost of prisoner care. The current
rate of reimbursement to the State by municipalities 1is either
negotiated as part of our lease agreement (as with the
Municipality of Anchorage) or is determined by a letter of
agreement, as with the Cities of Ketchikan, Fairbanks, and Juneau.
The following information shows the actual costs and the amounts
billed and reimbursed, by institution and jurisdiction, for
prisoner care in fiscal 1986:

COST OF CARE

City of Anchorage

Daily
No.Inmate  Cost of Total Cost Amount
Days Care of Care FY86 Billed
Anch. Annex 20,984 $96.11 $2,016,772 $ 929,591
Meadow Creek 1,408 71.53 100,714 62,374
Hi land Mt. 1,130 71.53 80,829 50,081
Goose Bay 9,799 77.45 758,933 434,074
Palmer 1,237 72.82 90,078 54,799
Wildwood 527 69.44 36,595 23,324
3rd Avenue 309 83.72 25,869 13,667
35,394 $3,109,790 $1,567,910
Major Medical and Statewide
Services: 35,394 mandays x $11.36 402,076
Total Cost to DOC 3,611,86b
Amount Deducted by Municipality
for Rent 279,569
Amount Paid by Municipality 1,288,341

Cost of Services less Reimbursement
by City of Anchorage $2,223,525



The Honorable John Sund 22

City of Fairbanks

Fairbanks C.C. 2,352 mandays x
$75.37/day

Plus Medical/Statewide Services
2,352 mandays x $11.36/day

Total Cost to DOC

Less Amount Reimbursed by
City of Fairbanks

Cost of Services less Reimbursement

City of Juneau

Lemon Creek C.C. 1,532 mandays X
$91.59/day

Plus Medical/Statewide Services
1,532 mandays x $11.36/day

Total Cost to DOC

Less Amount Reimbursed by City
of Juneau

Cost of Services less Reimbursement

City of Ketchikan

Ketchikan C.C. 438 mandays X
$128.40/day

Plus Medical/Statewide Services
438 mandays x $11.36/day

Total Cost to DOC

Less Amount Reimbursed by City of
Ketchikan

Cost of Services less Reimbursement

February 20,

$ 177,270

26,719
203,989

151,382
52,607

©+

$ 140,316

17,404
157,720

131,155
$ 26,564

$ 56,239
4,976
61,215

11,816
$ 49,399

1987

If you have any further questions, please do not hesitate to call.

WWL:SR:1Ic
cc: John Hartle

Sincerely,

cNj(Lt to.

William W. Ladwig
Acting Commissioner
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5-0185A

Introduced: 1/19/87
Referred: Community & Regional
Affairs and Judiciary

IN THE HOUSE BY DONLEY AND GRUENBERG
HOUSE BILL NO. 28
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to municipal penalties for prosti-
tution."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.25.070(a) 1is amended to read:

(a) For the violation of an ordinance, a municipality may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and
imprisonment for 90 days. A municipality may prescribe a penalty

ourt to impose "nfrimunQsentence dj"~imprifinment® of up
( to 90 days/and a fine not to exceed $1,000, as provided in anordi-
nance, for violation of an ordinance that prohibits prostitution and

is substantially similar to AS 11.66.100.

A"W»v. .

c

HBOO28A -1- HB 28



STATE OP ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST;

Revision Date;

Bill

Agency Affected;

Versions HB 28

Publish Date:

Title; An act relating to municipal BRU; Trial Courts
penalties for prostitution
Sponsor: Donley & Gruenberg Components;
Requestor; House Judiciary Committee
OPERATING FY 87 FY 88 FY 89 py *0 FY 91 FY 92
Personal Services e f ttf- Tttt e o 1 ftftmt Tttt
Travel tt tEe- - T f e« « « o ®* Tttt - Tt
Contractual . . K - 15.0 15, 0 15.0 15.0 15.
Supplies , .t <t ff ftEfEE e f «9ft-e TETL
Equipment . . £ 4 Tttt T« £« L SR Teeeft £ T«
Land & Structures , | B ) B A N L 2 i & « T K £ L O | B
Grants & Claims ) L S feett fe -t LI i t - «
TOTAL OPERATING 0.0 15.0 15.0 15.0 15.0 15.
0 T
REVENUE e e cemmeemaaeae e e e e ke eaeeaaeaaaaaan
FUNDINGr (Thousands of bollars)
General Funds 0.0 15.0 15.0 15.0 15.0 15.
Federal Funds ., £ £ fe -t f £ « fmt fttfttt * > «
Other , - ® ® v £ K - e ko o T E» » £ e o o fT e m
TOTAL o o 15,0 15.0 1 15.0 15.
POSITIONS;
Full-time ..ttt -ttt f£fEf~* - £ * £ | L A
Part-time ., Tt fTf« £ Lo S W) Tttt LI S o Tttt
Temporary - £ T e o o T e o o L S « T EtE e > vV
ANALYSIS; IAfctafln._a separate pace if necessary)------------mmmmmmmmmmmmmmmm o
If ordinances prescribing the increased penalties were enacted in
Anchorage and Fairbanks, it is assumed that at least 60 additional
jury trials would be conducted. Although the impact on_judicial and
clerical resources could be absorbed, costs would be incurred for
the additional juror fees ($10,000) and also to pay bailiffs ($5,000).
Prepared by: Karla Forsythe, General Counsel Phones 264-8230
Division: Alaska Court System Date; 2-11-87
Approved by: '8€MpMniens5T'N< Director Date: 2-11-87
Agency: Alaska Court System
Distribution (by preparer);
Legislative Finance
Legislative Sponsor
Requestor
Office of Management & Budget
Impacted Agency(ies)
Senate Secretary Page 1 of 1

Alaska Court System

Cmpg e e



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: HB28
REQUEST: Publish Date:

Revision Date: Agency Affected: Department of Law
Title JAn Act relating to municipal BRU: Prosecution
penalties for prostitution.”

Sponsor: Repr. Donlev Components
Requestor:House Community and Reg. Afrs,

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

emiER

TOTAL

POSITIONS:

FULL-TIME 0- ~0- _0- “0- _0- 0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page ifnecessary)

Please see attached analysis

Prepared by : Richard SE. Pegues, (Director phone . 465-3672

Division : Administratitiif§e SetrvAflaessy 1) / / Qatee 1/21/87
Nonal *ff "Wf Ldrd"nsen”?T

Approved by Commissioner: Acting Attorney General Date : 1/21/87

Agency : Department of Law _

Distrioution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page — - of
Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB23

This bill amends AS 29.25.070(a) by providing that
municipalities may, wunder Jlocal ordinance, prescribe penalities for
prostitution that require a court to impose a minimum sentence equal to
the maximum penalty allowed by existing statute, or a $1,000 fine and
imprisonment for 90 days. In this respect, the bill appears to
encourage municipalities to seek the maximum allowable penalty in all
instances.

Prosecution of municipal ordinance violations is a local,
responsibility, and such prosecution is not handled by the Department of
. Law. Consequently, enactment of this bill will not have a fiscal impact
on the Department of Law.

The cost of imprisoning violators of municipal ordinances, in
state corrections institutions, 1is reimbursed to the state by the
respective municipalities. This reimbursement includes normal,
day-to-day operating costs and a pro rata share of lease costs, where
the state 1is wusing a leased facility. The reimbursement does not,
however, include any charge for the state ™ capital expenses in building
and  furnishing new corrections facilities. To the extent that
encouraging maximum periods of imprisonment may contribute to prison
overcrowding, the unreimbursed expense to the state may be very great.
This 1issue should be addressed by the Department of Corrections in a
separate fiscal note.

page 2 Of



Offered: 2/6/87 5-0185B
Referred: Judiciary

Original sponsors: Donley and Gruenberg

BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 28 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to municipal penalties ¢for prosti-
tution.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.25.070(a) is amended to read:

(a) For the violation of an ordinance, a municipality may by
ordinance prescribe a penalty not to exceed a fine of $1,000 and
imprisonment for 90 days. A municipality may prescribe a penalty
requiring a court to impose ~ATjnlnimum ~sentence”of imprisonment of up
to 90 days and a fine not to exceed $1,000, as provided in an ordi-
nance, for violation of an ordinance that prohibits prostitution. In
this subsection, prostitution includes engaging in or agreeing to
engage in sexual conduct for a fee, and paying or agreeing to pay a

fee in exchange for sexual conduct.

HB0028B -1- CSHB 28 (C&RA)



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: CSHB-28
REQUEST: Publish Date:
Revision Date: Agency Affected-Dept, of Corrections

TitlelI'An Act relating to municipal gRry-

penalities for prosti tion .1 o
Sponsor: Reps.Donley & Gruenberg Components
Requestor ;liidir.iarv

EXPENDITURES/REVENUES: (Thousands of Dol lars)
OPERATING FYy 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL °
CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQOUS

TOTAL OPERATING n 0 0 0 0 0
CAPITAL 0 o 0 0 0 0
REVENUE 0 0 0 0 0 0

FUNDING:  (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS
OTHER

TOTAL N Q Q ........ g 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

ANALYSIS : (Attachaseparate page ifnecessary)

Preparedby: Susie H. Ri leyiProciram Budget Analysi sPhmn,.. 465-3376

Division :  Administrative Services Date: 2/13/87
Acti ng
Approved by Commissioner: William W .Ladwi q Date: 2/16/87

Agency: Department of Corrections

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Offiice of Management and Budget
Impacted Agency(ies) Page —4- of
Senate Secretary

e
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version : CSHB 28 (C&RA)

REQUEST: Publish Date :

Revision Date: Feb. 12> 1987 Agency Affected: Department of Law
Title : "An Act relating to municipal brQ ¢ Prosecution _
penalties for prostitution."”

Sponsor: House C&RA Committee Components

Requestor: House Judiciary Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND -0- -0- -0- -0-
FEDERAL FUNDS

CIHIER

1T7TAL

POSITIONS:

FULL-TIME 0- _0- _0- ~0- ~0- —0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page ifnecessary)

Please see attached analysis.

Preparedby : Richard 1. Pegues, Dirdctor Phone : 465-3672

Division : Administrative Services? < \ Date - Feb. 12, 1987
_ KiLux ~ . [Fgk 1

Approved by Commissioner: Grace Berg Schaiible, Atgtv.

Agency: Department of Law

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

Gen. Date: Feb. 12. 1987

page L _ of —2.



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 28 (C&RA)

This bill amends AS 29.25.070(a) by providing that
municipalities may, under local ordinance, prescribe penalities for
prostitution that require a court to impose a minimum sentence equal to
the maximum penalty allowed by existing statute, or a $1,000 fine and
imprisonment for 90 days. In this respect, the bill appears to
encourage municipalities to seek the maximum allowable penalty in all
instances.

Prosecution of municipal ordinance violations is a local
responsibility, and such prosecution is not handled by the Department of
Law. Consequently, enactment of this bill will not have a fiscal impact
on the Department of Law.

The cost of imprisoning violators of municipal ordinances, in
state corrections institutions, 1is reimbursed to the state by the
respective municipalities. This reimbursement includes normal,
day-to-day operating costs and a pro rata share of lease costs, where
the state 1is wusing a leased facility. The reimbursement does not,
however, include any charge for the state"s capital expenses in building
and furnishing new corrections facilities. To the extent that
encouraging maximum periods of imprisonment may contribute to prison
overcrowding, the unreimbursed expense to the state may be very great.
This 1issue should be addressed by the Department of Corrections 1in a
separate fiscal note.
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