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O r i g i n a l  sponsors.: Gruenberg , Barnes
Donley, et-al.

IN THE HOUSE BY THE J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  BILL NO. 261 (Judiciary)

IN THE L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

A  BILL

F o r  an A c t  entitled: "An A c t  relating to i g n i t i o n  interlock devices; and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. A S  09.50.250 is amended to read:

Sec. 09.50.250. A C T I O N A B L E  C L A I M S  A G A I N S T  THE STATE. A  p e r s o n  

or c o r p o r a t i o n  h a v i n g  a contract, quasi-contract, o r  tort c l a i m  

against the state m a y  b r i n g  an a ction a g a i n s t  the state in the s u p e r i­

or court. A  person w h o  m a y  p r e s e n t  the c l a i m  under AS 44.77 m a y  not 

b r i n g  a n  a c t i o n  under this section e x c e p t  as set out in A S  44.77.- 

040(c). A  person w h o  m a y  bring an a c t i o n  under A S  3 6 . 3 0 . 5 6 0  -

3 6 . 3 0 . 6 9 5  m a y  not b ring a n  action u n d e r  this section e x c e p t  as set out 

in AS 36.30.685. H owever, an [NO] a c t i o n  m a y  not be b r o u g h t  u n d e r  

this s e c t i o n  if the c l a i m

o m i s s i o n  of an employee of the state, exercising due care, in the 

e x e c u t i o n  o f  a statute o r  regulation, w h e t h e r  or not t h e  s t a t u t e  or 

r e g u l a t i o n  is valid; or is an a c t i o n  for tort, and b a s e d  u p o n  the 

e x e r c i s e  or perf or m a n c e  o r  the failure to exercise or p e r f o r m  a d i s­

cr e t i o n a r y  functi on or d u t y  on the p a r t  of a state a g e n c y  or an e m­

plo y e e  o f  the state, w h e t h e r  or not the d iscre t i o n  i n v o l v e d  is abused;

(2) is for d a m a g e s  c ause d b y  the imposition o r  e s t a b l i s h­

me n t  of a quarantine b y  t h e  state;

(3) arises o u t  o f  assault, battery, false i m p r i s o n m e n t ,  

false arrest, malicious pro sec u t i o n ,  abuse o f  process, libel, slander,

e s t a b l i s h i n g  a class C m i s d e m e a n o r . "

(1) is an a c t i o n  for tort, and is based u p o n  a n  act  or

- 1 - CSHB 2 6 1 ( Jud )
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m i s r e p r e s e n t a t i o n ,  deceit, o r  i n t e r f e r e n c e  w i t h  contract r i g h t s ; or

(4) arises out o f  the use o f  a n  ignition i n t e r l o c k  device 

c e r t i f i e d  u n d e r  AS 3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. 2. A S  11.76 is a m e n d e d  b y  adding a n e w  section to r e a d :

Sec. 11.76.140. A V O I D A N C E  OF I G N I T I O N  INTERLOCK D E V I C E .  (a) A

p e r s o n  m a y  n o t  knowingly

(1) circumvent o r  tamper w i t h  a n  ignition i n t e r l o c k  device

in a m a n n e r  intended to a l l o w  a person on p r o b ation under A S  12.55.102

to a v o i d  u s i n g  the device; o r

(2) rent, loan, o r  lease a m o t o r  v e h i c l e  to a p e r s o n  on

p r o b a t i o n  u n d e r  AS 12.55.102, unless the v e h i c l e  is e q u i p p e d  w i t h  an

i g n i t i o n  i n t e r l o c k  device d e s c r i b e d  in AS 12.55.102.

(b) A  p e r s o n  convicted of v i o l ating this section is g u i l t y  of a

class C m i s d e m e a n o r .

* Sec. 3. A S  12.55.035(b) is a m e n d e d  to read:

(b) U p o n  conviction o f  an offense, a defendant w h o  is n o t  an 

o r g a n i z a t i o n  m a y  be s e n t e n c e d  to pay, unless otherwise s p e c i f i e d  in 

the p r o v i s i o n  o f  law d e f ining the offense, a fine of no m o r e  t h a n

(1) $75,000 for m u r d e r  in the first or s e c o n d  degree, 

s e x u a l  a s s a u l t  in the first degree, kidnapping, or m i s c o n d u c t  i n v o l v­

ing a c o n t r o l l e d  substance i n  the first degree;

(2) $50,000 for a cla ss A, B, or C felony;

(3) $5,000 for a c l a s s  A  misdemeanor;

(4) $1,000 for a c l a s s  B misdemeanor;

(5) $500 for a c l a s s  C misdemeanor; __________

(6) $300 for a v i o l a t i o n .

*  Sew. 4. A S  12.55 is amended b y  adding a n e w  section to read:

Sec." 12.55.102. A L C O H O L  RELATED OFFENSES. (a) The c o u r t  may 

o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a defendant c o n v i c t e d  o f  an 

C S H B  2 6 1 (Jud) -2-
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of fense i n v o l v i n g  the use, consumption, or p o s s e s s i o n  of an alcoh olic 

b e v e r a g e  m a y  not operate a m o t o r  vehicl e during the p e r i o d  of p r o­

b a t i o n  u n l e s s  the vehicle is equipped w i t h  a p r o p e r l y  functioning, 

m o n i t o r e d ,  a n d  ma inta i n e d  i g n i t i o n  interlock device. A  c o n d i t i o n  of 

p r o b a t i o n  i m p o s e d  under this subs ec t i o n  takes e f f e c t  after a n y  period 

of  l i c ense r e v o c a t i o n  imposed u n d e r  AS 28.15.165(d) or 28.15.181(c).

(b) T h e  court, in i m p o s i n g  probation u n d e r  (a) of this section, 

m a y  a l l o w  the defendant l i m i t e d  privileges to d r i v e  a m o t o r  vehic le 

w i t h o u t  an i g n i t i o n  interlock device if the court determines that the 

d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of e m p l o y m e n t  to drive a m otor 

v e h i c l e  o w n e d  or leased b y  t h e  defendant's e m p l o y e r  and that the 

d e f e n d a n t ' s  d r i v i n g  will not c reate substantial danger. If the court 

imposes p r o b a t i o n  described b y  this subsection, the court - shall r e­

qui r e  the d e f e n d a n t  to notify the defendant's e m p l o y e r  of the p r o b a­

tion, a n d  shall require that the defendant, w h i l e  driving the e m­

pl o y e r ' s  v e h icle, carry a l e t t e r  from the e m p l o y e r  auth or i z i n g  the 

d e f e n d a n t  to drive that vehicle.

(c) A  court imposing a c o n d i t i o n  of p r o b a t i o n  u n d e r  this section 

shall r e q u i r e  the surrender of the driver's license and  shall is sue to 

the d e f e n d a n t  a certificate v a l i d  for the d u r at ion o f  the p r o b a t i o n  or 

a  copy o f  the defendant's j u d g m e n t  of conviction, T h e  defendant shall 

b e a r  all costs a s s o c i a t e d  w i t h  fulfilling the c o n d i t i o n  of probation, 

i n c l u d i n g  installation, repair, and monito r i n g  of an ignition i n t e r­

lo c k  device.

(d) T h e  c o u r t  m a y  i n clu de the cost of the ignition i n t e r l o c k

d e v i c e  as a p a r t  of the fine r e q u i r e d  to be imposed  against the d e f e n­

da n t  u n d e r  A S  28.35.030(c) or 28.35.032(g).

(e) In this section, " i g n i t i o n  interlock d e v i c e "  means equip ment 

d e s i g n e d  to p r e v e n t  a motor v e h i c l e  from be ing o p e r a t e d  by a p e r s o n

-3- C S H B  2 6 1 (Jud)
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w h o  has c o n s u m e d  an alcoholic beverage, a n d  that has b e e n  c e r t i f i e d  by 

the c o m m i s s i o n e r  of corrections u n d e r  AS 33.05.020.

* Sec. 5. A S  12.55.135 is amended by a dding a n e w  s u b s e c t i o n  to read:

(f) A  defendant convicted of a class C m i s d e m e a n o r  m a y  b e  s e n­

tenced to a definite ter m of imprisonment of n o t  m o r e  than 30 days 

unless o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  of law d e f i n i n g  the o f­

fense.

* Sec. 6. A S  28.35.030(c) is amended to read:

(c) U p o n  c o n v i c t i o n  under this section the cou rt shall i m pose a

m i n i m u m  sentence of imprisonment of not less than 72 c o n s e c u t i v e  hours 

and a fine of not less than $250 if the p e r s o n  has n o t  b e e n  p r e v i o u s l y  

convicted in this or another jurisdiction o f  driving w h i l e  i n t o x i c a t e d  

u n d e r  this or a n other law or ordinance w i t h  s u b s t a n t i a l l y  sim ilar 

elements or refus al to submit to a chemical test u n d e r  AS 2 8.35.032 or 

another l a w  or o r d i n a n c e  with s u b s tantial ly s i m i l a r  elements. Upon 

c o n v i c t i o n  u n d e r  this section the court shall impose a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of not less than 20 c o n s e c u t i v e  days and a fine 

of not less than $500 if, within the p r e c e d i n g  10 years, the p e r s o n  

has b e e n  p r e v i o u s l y  corvicted once in this or a n o t h e r  j u r i s d i c t i o n  of 

driving w h i l e  i n t o x i c a t e d  under this or anot her law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  similar elements or refusal to submit to a c h e m i c a l  test 

u n d e r  AS 2 8 . 3 5.032 or another law or o r d i n ance w i t h  s u b s t a n t i a l l y  

similar elements. U p o n  conviction under this s e c t i o n  the court shall 

ir.pose a m i n i m u m  se ntence of imprisonment o f  not less than 30 c o n s e c u­

tive days a n d  a fine of not less than $1,000 if, w i t h i n  t h e p r e ceding 

10 years, the p e r s o n  has been previously c o n v icted in this or a n other 

j u r i s d i c t i o n  of m o r e  than one of the following o f f e n s e s  or has m o r e  

than once b e e n  p r e v i o u s l y  convicted of one of the f o l l o w i n g  offenses:

(1) drivin g w h i l e  i ntoxicat ed u nder this or another law or o r d i nance 

CSHB 261 (Jud) -4-
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w i t h  s u b s t a n t i a l l y  similar elements; (2) r e f u s a l  to submit to a c h e m i­

cal test u n d e r  AS 28.35.032 or another l a w  or o r d i n a n c e  w i t h  s u b s t a n­

tially sim ilar elements. The execution of s e n t e n c e  m a y  n o t  b e  s u s­

pended  n o r  m a y  p r o b a t i o n  be granted except on c o n d i t i o n  that the 

m i n i m u m  i m p r i s o n m e n t  provided in this s e c t i o n  is served. P r o b a t i o n  

m a y  be c o n d i t i o n e d  as provi ded in AS 12.55.102. I m p o s i t i o n  o f  se n­

tence m a y  not be suspended. In addition, if the offense involved 

driving a m o t o r  v e h i c l e  for which a driver's l i cense is required, the 

person's driver's license shall be revoked in a c c o r d a n c e  w i t h  A S  28.- 

15.181 and the v e h i c l e  used in commission of the o f f e n s e  m a y  b e  f o r­

feited u n d e r  A S  28.35.036. In addition, the court shall order, and a 

person c o n v i c t e d  u n d e r  this section shall u n dertake, for a term s p e c­

ified by the court, that p r o g r a m  of alcohol e d u c a t i o n  or r e h a b i l i t a­

tion that the court, after consideration of a n y  i n f o r m a t i o n  compiled 

under (d) of this section, finds appropriate.

* Sec. 7. AS 2 8 . 3 5.030 is amended by adding a n e w  s u b s e c t i o n  to read:

(h) N o t w i t h s t a n d i n g  (c) of this section, if the court imposes 

probati on under AS 12.55.102 the court m a y  r edu ce the fine r e q u i r e d  to 

be  imposed  u n d e r  (c) of this section b y  the cost of the ignition 

interlock device.

* Sec. 8. A S  28.35.032(g) is amended to read:

(g) U p o n  c o n v i c t i o n  of a person u n d e r  this section, the court 

shall impose a m i n i m u m  sentence of impris o n m e n t  o f  not less than 72 

consecutive hours and a fine of not less than $250 if the p e r s o n  has 

not been p r e v i o u s l y  convicted in this or a n o t h e r  j u r i s d i c t i o n  of

driving w h i l e  i n t o x i c a t e d  under AS 28.35.030 or a n o t h e r  law or o r d i­

nance w i t h  s u b s t a n t i a l l y  similar elements or r e f u s a l  to submit to a 

chemical test u n d e r  this section or a n o t h e r  law or o r d i n a n c e  with 

s u b stantia lly similar  elements. Upon c o n v i c t i o n  u n d e r  this section  the

-5- CSHB 2 6 1 (Jud)
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court shall impose a m i n i m u m  sentence of i m p r i s o n m e n t  of not less than 

20 c onsecutive days and a fine of not less t h a n  $500  if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  once in 

this or another j u r i s d i c t i o n  of driving w h i l e  i n t o x i c a t e d  under 

AS  28.35.030 or a n o t h e r  l a w  or ordinance w i t h  s u b s t a n t i a l l y  similar 

elements or r e f u s a l  to s ubmit to a chemical test u n d e r  this secti on or 

a n oth er law or o r d i n a n c e  w i t h  substantially s i m i l a r  elements. Upon 

c o n v i c t i o n  under this s e c t i o n  the court shall i m p o s e  a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  o f  n o t  less than 30 c o n s e c u t i v e  days and a fine 

o f  not less than $1,000, if, w i t h i n  the p r e v i o u s  10 years, the person 

has b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of more 

than one of the f o l l o w i n g  offenses or has m o r e  t h a n  once b e e n  p r e v i­

ous l y  convicted o f  o n e  o f  the following of fenses: (1) driving while

intoxi c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or another law or o r d i n a n c e  w i t h  s u b­

stan t i a l l y  similar element s; (2) refusal to s u b m i t  to a chemical test 

u n d e r  this s e c t ion or a n o t h e r  law or o r d i n a n c e  w i t h  subs tantially 

similar elements. T h e  e x e c u t i o n  of sentence m a y  n o t  b e  s u s p end ed nor 

m a y  pro bation be g r a n t e d  e x c e p t  on condition that the m i n i m u m  i m p r i s­

onment provided in this s e c t i o n  is served. P r o b a t i o n  m a y  be c o n d i­

tioned as p r o v i d e d  in A S  12.55.102. Imposition o f  s e n t e n c e  m a y  not be 

suspended. If the o f f e n s e  involv ed driving a m o t o r  v e h i c l e  for w h i c h  

a driver's license is r equired, the person's d r i v e r ' s  license shall be 

r e v o k e d  u n d e r  AS 28. 15 . 1 8 1 .  In addition, the c o u r t  sha ll order, and a 

p e r s o n  convicted u n d e r  this secti on shall u ndert ake, for a term s p e c i­

fie d  by the court, that p r o g r a m  of alcohol e d u c a t i o n  o r  r e h a b i l i tation

that the court, a f t e r  c o n s i d e r a t i o n  of any i n f o r m a t i o n  c o m piled under 

(h) of this section, finds appropriate. The s e n t e n c e  i m pose d b y  the 

court u n d e r  this s u b s e c t i o n  shall run c o n s e c u t i v e l y  w i t h  any other 

s entence of i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  person.

CSHB 2 6 1 (Jud) -6- ____________
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* Sec. 9. A S  28.35.032 is amended b y  adding a n e w  s u b s e c t i o n  to read:

(lc) N o t w i t h s t a n d i n g  (g) of this section, i f  the court imposes 

p r o b a t i o n  u nder  AS 12.55.102 the court m a y  r e d u c e  the f i n e  r e q u i r e d  to 

be imposed u n d e r  (g) o f  this section b y  the cost o f  the ignition 

interlock device.

* Sec. 10. AS 3J, 05.020 is amended b y  adding n e w  s u b s e c t i o n s  to read:

(c) The c o m m i s s i o n e r  shall by reg ul a t i o n  e s t a b l i s h  standards for 

calibration, certification,  maintenance, and m o n i t o r i n g  o f  ignition 

interlock devices r e q u i r e d  as a condition of p r o b a t i o n  u n d e r  AS 12.-

55.102. The m a n u f a c t u r e r  of the interlock i g n i t i o n  device shall 

reimbur se the state for the cost of cer tif i c a t i o n .  T h e  department 

shall n o t i f y  the m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  device w h e n  

the device is certified.

(d) The c o m m i s s i o n e r  m a y  not c e rtif y an i g n i t i o n  interlock 

device unless the device displays a label w a r n i n g  that a p e r s o n  c i r­

cumventing or tampering w i t h  the device in v i o l a t i o n  o f  AS 11.76.140 

is guilty of a class C misdemeanor.

- 7 - CSHB 2 6 1 (Jud )
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D o n le y ,  e t  a l .

10 

, 11

12
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l

14
15
16
17
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25
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1 IN  THE HOUSE BY THE JU D IC IA R Y  COMMITTEE
2 CS FOR HOUSE B IL L  NO. 2 61  ( J u d i c i a r y )
3 IN  THE LEG ISLATURE OF THE STATE OF ALASKA
4 F IFTEENTH  LEGISLATURE -  SECOND SESSION
5 A B IL L
6 F o r  an A c t e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s . "
7 BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:
8 *  S e c t i o n  1 .  AS 0 9 . 5 0 . 2 5 0  i s  am ended t o  r e a d :
9 S e c .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE. A p e r s o n  

o r  c o r p o r a t i o n  h a v in g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c la im  
a g a i n s t  t h e  s t a t e  may b r i n g  an  a c t i o n  a g a i n s t  t h e  s t a t e  i n  t h e  s u p e r i ­
o r  c o u r t .  A p e r s o n  who may p r e s e n t  t h e  c la im  u n d e r  AS 4 4 . 7 7  may n o t  
b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  AS 4 4 . 7 7 . -  
0 4 0 ( c ) .  A p e r s o n  who may b r i n g  a n  a c t i o n  u n d e r  AS 3 6 . 3 0 . 5 6 0  -
3 6 . 3 0 . 6 9 5  may n o t  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  
i n  AS 3 6 . 3 0 . 6 8 5 *  H o w e v e r , a n  [NO ] a c t i o n  may n o t  b e  b r o u g h t  u n d e r  
t h i s  s e c t i o n  i f  t h e  c la im

( 1 )  i s  a n  a c t i o n  f o r  t o r t ,  a n d  i s  b a s e d  u p o n  a n  a c t  o r  
o m is s i o n  o f  a n  e m p lo y e e  o f  t h e  s t a t e ,  e x e r c i s i n g  due  c a r e ,  i n  th e  
e x e c u t i o n  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  w h e th e r  o r  n o t  t h e  s t a t u t e  o r  
r e g u l a t i o n  i s  v a l i d )  o r  i s  an  a c t i o n  f o r  t o r t ,  an d  b a s e d  u p on  th e  
e x e r c i s e  o r  p e r fo rm a n c e  o r  t h e  f a i l u r e  t o  e x e r c i s e  o r  p e r f o rm  a  d i s ­
c r e t i o n a r y  f u n c t i o n  o r  d u t y  o n  t h e  p a r t  o f  a  s t a t e  a g e n c y  o r  a n  em­
p lo y e e  o f  t h e  s t a t e ,  w h e th e r  o r  n o t  t h e  d i s c r e t i o n  i n v o lv e d  i s  a b u s e d i

( 2 )  I s  f o r  dam ages c a u s e d  b y  t h e  im p o s i t i o n  o r  e s t a b l i s h ­
m en t o f  a  q u a r a n t i n e  b y  t h e  s t a t e ;

( 3 )  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  im p r is o n m e n t , 
f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u s e  o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,

v . •' .* , V * -

m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s » o r
• 1 -  ' ' ' CSH1 2 6 1 ( J u d )
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1 ( 4 )  a r i s e s  o u t  o f  t h e  u s e  o f  a n  i g n i t i o n  I n t e r l o c k  d e v ic e
2 c e r t i f i e d  u n d e r  AS 3 3 . 3 0 . 0 2 0 ( c ) .
3 *  S e c .  2 .  AS 1 1 .7 6  i s  am ended b y  a d d in g  a new s e c t i o n  t o  r e a d :
4 S e c .  1 l ^ ^ J A Q ^ A V O IDASCE OF IG N IT IO N  INTERLOCK D EV IC E . ( a )  A
5 p e rson may not k n o w i n g l y  •

9
10

11

12

16
17
18
19
20 

21 

22

23
24
25
26
27
28 
29

6 (1  ) ^ c i tr g um ven t ^ 6 r  tam p e r w i t h  an  i g n i t i o n  i n t e r l o c k  d e v ic e
7 i n  a  m ann e r in t e n d e d  t o  a l l o w  a p e r s o n  on  p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2
8 t o  a v o id  u s in g  t h e  d e v i c e ;  o r

( 2 )  r e n t ,  l o a n ,  o r  le a s e  a m o to r  v e h i c l e  t o  a  p e r s o n  on
p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2 ,  u n le s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  an 
I g n i t i o n  i n t e r l o c k  d e v ic e  d e s c r ib e d  i n  AS 1 2 . 5 5 . 1 0 2 .

( b )  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a
13 v i o l a t i o n .
14 *  S e c .  3 .  AS 1 2 . 5 5  i s  am ended  b y  a d d in g  a  new s e c t i o n  t o  r e a d :
15 S e c .  1 2 . 5 5 . 1 0 2 .  ALCOHOL RELATED OFFENSES. ( a )  The c o u r t  may 

o r d e r  a s  a  c o n d i t i o n  o f  p r o b a t i o n  t h a t  a  d e fe n d a n t  c o n v i c t e d  o f  an 
o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n s u m p t io n , o r  p o s s e s s i o n  o f  a n  a l c o h o l i c  
b e v e r a g e  may n o t  o p e r a t e  a  m o t o r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­
b a t i o n  u n le s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  a  p r o p e r l y  f u n c t i o n i n g ,  
m o n i t o r e d ,  an d  m a in t a in e d  i g n i t i o n  I n t e r l o c k  d e v i c e .  A c o n d i t i o n  o f  
p r o b a t i o n  im p o s e d  u n d e r  t h i s  s u b s e c t i o n  t a k e s  e f f e c t  a f t e r  a n y  p e r i o d  
o f  l i c e n s e  r e v o c a t i o n  im p o se d  u n d e r  AS 2 8 . 1 5 . 1 6 5 ( d )  o r  2 8 . 1 5 . 1 8 1 ( c ) .

( b )  The c o u r t ,  I n  im p o s in g  p r o b a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  
may a l l o w  t h e  d e fe n d a n t  l i m i t e d  p r i v i l e g e s  t o  d r i v e  a  m o t o r  v e h i c l e  
w i t h o u t  a n  i g n i t i o n  I n t e r l o c k  d e v ic e  i f  t h e  c o u r t  d e t e rm in e s  t h a t  th e  
d e fe n d a n t  l a  r e q u i r e d  a s  a  c o n d i t i o n  o f  em p lo ym en t t o  d r i v e  a  motor 

v e h i c l e  owned o r  le a s e d  b y  t h e  d e f e n d a n t ' s  e m p lo y e r  an d  t h a t  th e
t

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r • I f  t h e  c o u r t  
im p o s e s  p r o b a t i o n  d e s c r i b e d  b y  t h i s  s u b s e c t i o n ,  t h e  c o u r t  s h a l l
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r e q u i r e  t h e  d e fe n d a n t  t o  n o t i f y  t h e  d e fe n d a n t * *  e m p lo y e r  o f  t h e  p ro b a ­
t i o n ,  an d  a h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  t h e  em­
p l o y e r ' s  v e h i c l e ,  c a r r y  a  l e t t e r  f r o m  t h e  e m p lo y e r  a u t h o r i z i n g  th e  
d e fe n d a n t  t o  d r i v e  t h a t  v e h i c l e .

(c) A court imposing a condition of probation under this section 

shall require the surrender of the driver's license and shall issue to 

the defendant a certificate valid for the duration of the probation or 

a copy of the defendant's judgment of convietion. The defendant shall 

bear all costs associated with fulfilling the condition of probation, 

including installation, repair, and monitoring of an ignition inter­

lock device.

( d )  The c o u r t  may i n c lu d e  t h e  c o s t  o f  t h e  i g n i t i o n  i n t e r l o c k  
d e v ic e  a s  a p a r t  o f  t h e  f i n e  r e q u i r e d  t o  b e  im p o s e d  a g a i n s t  t h e  d e fe n ­
d a n t  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

( e )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  m eans e q u ip m en t 
d e s ig n e d  t o  p r e v e n t  a  m o t o r  v e h i c l e  f r o m  b e in g  o p e r a t e d  b y  a  p e r s o n  
who h a s  con sum ed  an  a l c o h o l i c  b e v e r a g e ,  an d  t h a t  h a s  b e e n  c e r t i f i e d  by 
t h e  c o m m is s io n e r  o f  c o r r e c t i o n s  u n d e r  AS 3 3 . 0 5 . 0 2 0 .
S e c .  4 .  AS 2 8 . 3 5 . 0 3 0 ( c )  i s  am ended t o  r e a d s

( c )  U pon  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  im p o se  a 
m in im um  s e n te n c e  o f  im p r is o n m e n t  o f  n o t  l e s s  t h a n  7 2  c o n s e c u t i v e  h o u r*  
a n d  a  f i n e  o f  n o t  l e s s  th a n  $ 2 5 0  i f  t h e  p e r s o n  h a s  n o t  b e e n  p r e v i o u s ly  
c o n v ic t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  
u n d e r  t h i s  o r  a n o t h e r  l a v  o r  o r d in a n c e  w i t h  s u b s t a n t i a l l y  s im i l a r  
e le m e n t s  o r  r e f u s a l  t o  s u b m it  t o  a  c h e m ic a l t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  o r
a n o t h e r  l a v  o r  o r d in a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s .  Upon

* *>• > '

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  im p o s e  a  m in im um  s e n -
i , \

t e n c e  o f  Im p r is o n m e n t  o f  n o t  l e s s  th a n  2 0  c o n s e c u t i v e  d a y s  a n d  a  f i n e  
o f  n o t  l e s s  t h a n  $ 5 0 0  i f ,  w i t h i n  t h e  p r e c e d in g  1 0  y e a r s  „ t h e  p e r s o n
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h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  
d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  la w  o r  o r d in a n c e  w i t h  
s u b s t a n t i a l l y  s i m i l a r  e le m e n ts  o r  r e f u s a l  t o  s u b m it  t o  a  c h e m ic a l t e s t  
u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law  o r  o r d in a n c e  w i t h  s u b s t a n t i a l l y  
s i m i l a r  e le m e n t s .  Upon  c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  
im p o se  a m inimum  s e n t e n c e  o f  im p r is o n m e n t  o f  n o t  l e a s  t h a n  3 0  c o n s e c u ­
t i v e  d a y s  and  a  f i n e  o f  n o t  l e s s  th a n  $ 1 ,0 0 0  i f ,  w i t h i n  t h e  p r e c e d in g  
10 year-, t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  
j u r i s d i c t i o n  o f  m o re  th a n  on e  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  m ore  
t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  o n e  o f  t h e  f o l l o w i n g  o f f e n s e s :  
( 1 )  d r i v i n g  w h i le  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  la w  o r  o r d in a n c e  
w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n ts *  ( 2 )  r e f u s a l  t o  s u b m it  t o  a  c h em i­
c a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  la w  o r  o r d in a n c e  w i t h  s u b s t a n ­
t i a l l y  s i m i l a r  e le m e n t s .  T he  e x e c u t i o n  o f  s e n t e n c e  m ay n o t  b e  s u s ­
p e n d ed  n o r  m ay p r o b a t i o n  b e  g r a n t e d  e x c e p t  on  c o n d i t i o n  t h a t  t h e  
m in im um  im p r is o n m e n t  p r o v id e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  
may b e  c o n d i t i o n e d  a s  p r o v id e d  i n  AS 1 2 . 5 5 . 1 0 2 .  Im p o s i t i o n  o f  s e n ­
t e n c e  w ay n o t  b e  s u s p e n d e d . I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o lv e d  
d r i v i n g  a  m o t o r  v e h i c l e  f o r  w h ic h  a  d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  th e  
p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  i n  a c c o r d a n c e  w i t h  AS 2 8 . -  
1 5 . 1 8 ]  an d  t h e  v e h i c l e  u s e d  i n  c om m is s io n  o f  t h e  o f f e n s e  m ay b e  f o r ­
f e i t e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  an d  a  
p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a t e rm  s p e c ­
i f i e d  by t h e  c o u r t ,  t h a t  p ro g ra m  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a ­
t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  a n y  i n f o r m a t i o n  c o m p i le d  
u n d e r  ( d )  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e *

* Sec. 5. AS 28.35.030 is amended b y  adding a new subsection to readi
(h) notwithstanding (c) of this section. If the court imposes 

probation under AS 12.55.102 the court may reduce the fine required to 
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b e  I m p o s e d  u n d e r  (c) o f  this section b y  the cos t o f  the ignition 

i n t e r l o c k  device.

Sec. 6. A S  28.35.0 32(g) is a m ended to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  sentence of imprisonment of not less than 72 

c o n s e c u t i v e  h o u r s  and a fine of not less than $250 if the p e r s o n  has 

not b e e n  p r e v i o u s l y  convicted  in this or a n o t h e r  jurisd i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  28.35.030 or another law or ordi­

nance w i t h  s u b s t a n t i a l l y  similar elements or r e fusa l to submit to a 

ch e m i c a l  test u n d e r  this s e c t i o n  o r  a n other law or ordinance with 

s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  co nviction u n d e r  this s e ction the 

court shall i m pose a m i n i m u m  sentence o f  impri s o n m e n t  of not leas than 

20 c o n s e c u t i v e  days and a fine of not less than  $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  conv icted once in 

this o r  a n o t h e r  j u r i s d i c t i o n  of driving  w h i l e  intoxicated under 

A S  28.35.030  or a n o t h e r  law or ordinance w i t h  s u b s ta ntially similar 

el e me nts or r e f u s a l  to submit to a chemical test u n d e r  this section or 

a n o t h e r  law or o r d i n a n c e  w i t h  s u b s tantially s i m i l a r  elements. Upon 

c o n v i c t i o n  u n d e r  this s e c t i o n  the court shall impose a m i n i m u m  sen­

tence o f  I m p r i s o n m e n t  of not less than  30 c o n s e c u t i v e  days and a fine 

o f  n o t  less t h a n  $1,000, if, w i t h i n  the p r e v i o u s  10 years, the person  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  o f  more 

t h a n  o n e  o f  the f o l l o w i n g  offenses or has m o r e  t h a n  once been p r e v i­

ous l y  c o n v i c t e d  o f  one o f  the following offenses: (1) driving while 

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5.03 0 or a n other l a w  or o r d i nance w i t h  s u b­

sta n t i a l l y  similar elements) (2) r e f usal to s ubmit to a chemical test
v -,t

under this section or another law or ordinance w i t h  substantially 

similar elements. The execution of sentence may not be suspended nor 

m a y  probation be granted except on condition that the minimum
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imprisonment p r o v i d e d  in this section is served. P r o b a t i o n  m a y  be 

co n d i t i o n e d  as p r o v i d e d  in AS 12.55.102. I m p o s i t i o n  of s e n t e n c e  m a y  

not be suspended. If the o f f ense involved d r i v i n g  a m o t o r  v e h i c l e  for 

w h i c h  a driver's license is required, the p e r s o n’s dr i v er's license

shall be revoked u n d e r  AS 28,15.181. In addition, the court shall

order, and a p e r s o n  c o n v icted  under this s e ction  shall underta ke, for 

a t e r m  s p e c ifie d by the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or 

r ehabi l i t a t i o n  that the court, after c o n s i d e r a t i o n  of a n y  in formation 

compiled u n d e r  (h) of this section, finds appropriate. T h e  sentence 

imposed  b y  the court under this subsecti on shall r u n  consec u t i v e l y  

w i t h  any o t h e r  sentence o f  imprisonment imposed on the committed

person.

* Sec. 7. AS 28.3 5.032 is amended by a ddi ng a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) o f  this section, i f  the c o u r t  imposes

p r o b ation  u n d e r  A S  12.55.102 the court m a y  r ed uce the fine r e q u i r e d  to 

be i m p osed u n d e r  (g) of this section by the cost of the ignition

interlock device.

* Sec. 8, A S  3 3 . 0 5 . 0 2 0  i« amen ded b y  adding n e w  s u b s e c t i o n s  to read:

(c) The c o m m i s s i o n e r  shall b y  r e g u l a t i o n  e s t a b l i s h  standards for

calibration, certification, maintenance, a n d  m o n i t o r i n g  o f  ignition 

i n t e rlock devices r e q u i r e d  as a condition o f  p r o b a t i o n  u n d e r  AS 12.-

55.102. T h e  m a n u f a c t u r e r  o f  the i n t e r l o c k  i g n i t i o n  d e v i c e  shall 

r e i m burse  the s tate for the cost of certific ation. T h e  department 

shall n o t i f y  the m a n u f a c t u r e r  o f  the i g n itio n i n t e r l o c k  d e v i c e  w h e n  

the d e vice Is certified.

(d) The commissioner m a y  not certify an Ignition interlock 

device unless the device displays a label warn i n g  that a person cir- 

cumventing or tampering with the device In violation of A S  11.76.140 

ia guilty o f  a violation.
r
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IN THE HOUSE B Y  THE J U D I C I A R Y  COMMITTEE

CS F O R  H O U S E  BILL NO. 261 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  THE STATE O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A BILL

Fo r  an A c t  entitled: MA n  A c t  r e l at ing to i g n i t i o n  i n t e r l o c k  devices; and

BE IT E N A C T E D  BY THE T U R E  OF THE  S TATE OF ALASKA:

* S e cti on 1. AS 09.50.250 is a m e n d e d  to read:

Sec. 09.50.250. A C T I O N A B L E  C LAIMS A G A I N S T  T H E  STATE: A  p e r s o n

or c o r p o r a t i o n  h a v i n g  a contract, quasi - c o n t r a c t ,  or tort claim 

against the state m a y  b r i n g  an a ction against the state in the s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  A S  44.77 m a y  not

bring an a c t i o n  u n d e r  this section except as set out in AS 44.77.-

040(c). A  p e r s o n  w h o  m a y  b r i n g  an a c t i o n  u n d e r  AS 36.30.560 - 

36.30.695 m a y  n o t  b r i n g  an a ction  u n d e r  this s e c t i o n  except as set out 

in AS 36.30.685. However, an [NO] a c tion m a y  n o t  be b r o u g h t  u n d e r  

this s e c t i o n  if the c laim

(1) is an a ct ion for tort, and is b a s e d  u p o n  an act or

om i s s i o n  of an e m p loyee of the state, e x e r c i s i n g  due care, in the

ex e c u t i o n  o f  a statute or regulation, w h e t h e r  or n o t  the statute or 

r e g u l a t i o n  is valid; or is an a c tion for tort, a n d  b a s e d  u p o n  the 

e x e rcise or p e r f o r m a n c e  or the failure to e x e r c i s e  or p e r f o r m  a d i s­

cre t i o n a r y  f u n ctio n or duty on the part of a state a g e n c y  or an e m­

ployee o f  the state, w h e t h e r  or n o t  the d i s c r e t i o n  i n v o l v e d  is abused;

(2) is for damages c a used b y  the i m p o s i t i o n  or e s t a b l i s h­

men t  o f  a q u a r a n t i n e  b y  the state;

(3) arises out of assault, battery, false imprisonment, 

false arrest, m a l i c i o u s  pros ecution, abuse of pro cess, libel, slander,

e s t a b l i s h i n g  a class C m i s d e m e
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m i s r e p r e s e n t a t i o n ,  deceit, or i n terference w i t h  c o n t r a c t  r i g h t s ; or

(4) arises out of the use of a n  i g n i t i o n  i n t e r l o c k  device 

ce r t ified u n d e r  AS 3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. iL AS 11.76 is a m e n d e d  b y  adding a n e w  s e ct ion to read:

S e c \ l  1 .76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

p e r s o n  m a y  riot k n o w i n g l y ^ '  X.

(1 ) ^ c ircumvent or tamper w i t h X a n  i g n i t i o n  i n t e r l o c k  device 

in a m a n n e r  intended to a l l o w  a perspjjuon p r o b a t i o n  u n d e r  AS 12.55.102 

to avoid  u s i n g  the device; or ^  J

J-' (2) rent, i^an, orj lease a ^ m o t o r  v e h i c l e  to a p e r s o n  on^

p r o b a t i o n  u n d e r  A S  12.55Xl02, u n less the v e h i c l e  is e q u i p p e d  w i t h  an''

ig n i t i o n  i n t e r l o c k  device described in AS 12.55.102.\  i— >

, (bJL. A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this sectionv is g u i l t y  of a

* Sec- 3. A S  12.55.035(b) is amended to read

■(h) U p o n  c o n v i c t i o n  of an offense, a d e f e n d a n t  w h o  is n o t  an 

o r g a n i z a t i o n  m a y  be s e n t e h o e d  to pay, u nless otherv/ise s p e c i f i e d  in 

the p r o v i s i o n  of law d e f i n i n g v t h e  offense, a fine of n o  m o r e  than

(1)\ $75,000 for m u r d e r  in the first or s\cond  degree, 

sexual assault sin the first  degree,, kidnapping, or m i s c o n d u c t  i n v o l v­

ing a c o n t r o l l e d X s u b s t a n c e  in the first degree; \

(2) $5o\pOO f o r  a class A, B y  or C felony; \

(3) $5,000 for a class A  misdetaeanor; y

(4) $1,000 for a class B misdemean or; _  j

(5) $500 for^a class C m i s d e m e a n o r ^

(6) $300 for a ̂ violation.

* Sec. 4. A S  12.55 is a m e n d e d  by adding a n e w  section to read:

Sec. 12.55.102. A L C O H O L  R E LATED OFFENSES. (a) The court may 

order as a con dition o f  p r o b a t i o n  that a defendant c o n v i c t e d  o f  an
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o f fen se i n v o l v i n g  the use, consumption, or p o s s e s s i o n  of an alcoholic 

b e v e r a g e  m a y  n o t  operate  a m o t o r  v e h i c l e  during the p eriod  of p r o­

b a t i o n  u n l e s s  the v e hicl e is e q u i p p e d  w i t h  a p r o p e r l y  functioning, 

m o n i t o r e d ,  a n d  m a i n t a i n e d  ignition i n t e r l o c k  device. A  c o n d i t i o n  of 

p r o b a t i o n  i m p o s e d  u n d e r  this s u bsection takes effect after any p e r i o d  

of l i c e n s e  r e v o c a t i o n  imposed u nder A S  28.15.165(d) or 28.15.181(c).

(b) T h e  court, in imposing p r o b a t i o n  und er (a) of this section, 

m a y  a l l o w  the defendant limited privile ges to drive a m o t o r  v e h icle 

w i t h o u t  an i g n i t i o n  interlock device if the court determines that the 

d e f e n d a n t  is r e q u i r e d  as a condition of employment to drive a m o t o r  

v e h i c l e  o w n e d  or leased b y  the defendant's emplo y e r  and that the 

d e f e n d a n t ' s  d r i v i n g  will not create substantial danger. If the court 

imposes p r o b a t i o n  d e s c ribed by this subsection, the court shall r e­

quire the  d e f e n d a n t  to n o t i f y  the defendant's em ployer of the p r o b a­

tion, a n d  shall r e quire that the defendant, w h i l e  driving the e m­

plo y e r ' s  ve hicle, carry a letter fro m the employer authorizing the 

d e f e n d a n t  to drive that vehicle.

(c) A  court imposing a c o n d iti on of p r o b a t i o n  u n d e r  this section 

shall r e q u i r e  the surrender of the driver's license and shall issue to 

the d e f e n d a n t  a c ertific ate valid for the duration of the p r o b a t i o n  or 

a copy o f  the defendant's j u d gme nt of conviction. The defendant shall 

b e a r  all costs associat ed w i t h  fu lfi l l i n g  the c o n d it ion of probation, 

i n c l u d i n g  installation, repair, and m o n i t o r i n g  of an ignition i n t e r­

lock device.

(d) The court m a y  include the cost o f  the ignition interlock 

d e vic e as a p a r t  of the fine r e q ui red to be imposed against the d e f e n­

dant u n d e r  AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition inte rlock device" means equipment 

d e s i g n e d  to p r e v e n t  a m o t o r  v e hic le from being o p e r a t e d  by a p erson
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w h o  has c o n s u m e d  an alcoholic beverage, and that has b e e n  c e r t i f i e d  by 

the c o m m i s s i o n e r  of corrections u n d e r  AS 33.05.020.

* S e c V S .  A S  12.55.135 is a m ended b y  a d d i n g  a n e w  sul^section to read: 

( f V ^ A  defendant c o n v i c t & d ^ o f  a class C m i s d e m e a n o r  m a y  b e  s e n­

tenc e d  to a ^ d e f i n i t e  term of i m p r i s o n m e n t  of not m o r e  than 30 days 

un l e s s  o t h e r w i s e  sp ecified in the p r o v i s i o n  of law d e f i n i n g \ t h e  o f­

fense. '

* Sec. 6. A S  28.35.030(c) is a m e nded to read:

(c) U p o n  convictio n u n d e r  this section the court shall impose a

m i n i m u m  sente n c e  of imp risonment of not less than 72 consecutive hours 

and a fine of not less than $250 if the p erso n has not b e e n  pr evio u s l y  

c o n v i c t e d  in this or another j u r i s d i c t i o n  of driving w h i l e  intoxicated 

u n d e r  this or another  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar 

elements or r e f u s a l  to submit to a c h e mi cal test u nder  AS 28.35.032 or 

a n o t h e r  law or ordinanc e w i t h  s u b s t a n t i a l l y  similar elements. U p o n  

c o n v i c t i o n  u n d e r  this section the court shall impose a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of not less than 20 consecutive days and a fine 

of n o t  less than $500 if, w i t h i n  the p r e c edi ng 10 years, the p ers on 

has b e e n  p r e v i o u s l y  convi c t e d  once in this or another j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or another law or ordinance w i t h  

s u b s t a n t i a l l y  similar elements or r e f u s a l  to submit to a chemical test 

u n d e r  AS 2 8 . 3 5.032 or another law or ordinance w i t h  substant ially 

si milar elements. Upon c o n v i c t i o n  u n d e r  this section the court shall 

impose a m i n i m u m  sentence of i m p r i s o n m e n t  of not less than 30 c o n s e c u­

tive days a n d  a fine of not less than $1,000 if, w i t h i n  the preceding 

10 years, the p e r s o n  has b e e n  p r e v i o u s l y  convicted in this or another 

j u r i s d i c t i o n  of m o r e  than one o f  the following offenses or has m o r e  

than once b e e n  p r e v i o u s l y  c o n v i c t e d  o f  one of the f o l l owing offenses:

(1) d r i v i n g  w h i l e  i n toxicated u n d e r  this or another law or ordinance 
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w i t h  s u b s t antially similar elements; (2) refusal to submit to a c h e m i­

cal test under AS 2 8 . 3 5.032 or a n other  l a w  or ordi nance w i t h  s u b s t a n­

tia l l y  similar elements. The e x e c u t i o n  of sentence m a y  not b e  s u s­

p e n d e d  n or m a y  p r o b a t i o n  be g r a n t e d  e xcept on c o n d i t i o n  that the 

m i n i m u m  imprison ment p r o v i d e d  in this section is served. P r o b a t i o n  

m a y  b e  c o nditio ned as p r o v i d e d  in AS 12.55.102. Imp osition o f  s e n­

tence m a y  not be suspended. In addition, if the o f f e n s e  i n v o l v e d  

d r ivi ng a m oto r v e h i c l e  for w h i c h  a driver's license is requi el, the 

p e r s o n ' s  driver's license shall be r e v o k e d  in accor dance w i t h  A S  28.-

15.181 and the v e h i c l e  u s e d  in c o m m i s s i o n  of the offense m a y  b e  f o r­

fei t e d  u n d e r  AS 28.35.036. In addition, the court shall order, and a 

p e r s o n  convicted u n d e r  this section shall undertake, for a t e r m  s p e c­

ifi e d  b y  the court, that p r o g r a m  o f  alcohol e d u c ation or r e h a b i l i t a­

tion that the court, after c o n s i d e r a t i o n  of any i n f o r m a t i o n  c o m p i l e d  

u n d e r  (d) of this section, finds appropriate.

* Sec. 7. AS 28.35.030 is a m e n d e d  b y  addi ng a n e w  s ubsectio n to read:

(h) N o t w i t h s t a n d i n g  (c) of this section, if the court impose s 

p r o b a t i o n  under AS 12.55.102 the court m a y  reduce the fine r e q u i r e d  to 

b e  i m p o s e d  under (c) o f  this s e ction b y  the cost of the i g n i t i o n  

i n t e r l o c k  device.

* Sec. 8. AS 28.35.032(g) is a m e n d e d  to read:

(g) Upon c o n v i c t i o n  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  sentence of impris onment of not less tha n 72 

c o n s e c u t i v e  hours and a fine of not less than $250 if the p e r s o n  has 

n o t  b e e n  p reviousl y c o n v i c t e d  in this or another j u r i s d i c t i o n  of 

d r i v i n g  while i n t o x i c a t e d  u n d e r  AS 28.35.030 or another l a w  or o r d i­

na n c e  w i t h  s u b s t a n t i a l l y  similar  elem ents or refusal to submit to a 

c h e m i c a l  test u n d e r  this s e c t i o n  or another law or o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  similar elements. U p o n  c onvic tion und er this s e c t i o n  the
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court shall impose a m i n i m u m  sentence o f  i mprisonment of n o t  less than 

20 c o nsecutive days and a fine of not less than $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  in 

this or a n o ther  j u r i s d i c t i o n  of d r i ving w hile i n t o x i c a t e d  u n d e r  

A S  28.35.030 or another law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar 

elements or r e fus al to submit to a chemical test u n d e r  this s e c t i o n  or 

a n o t h e r  law or ordi nance w i t h  s u b s t a n t i a l l y  similar elements. U p o n  

co n v i c t i o n  u n d e r  this sect ion the court shall impose a m i n i m u m  s e n­

tence of i m p risonment  of not less than 30 c onsecut ive days a n d  a fine

of n o t  less than $1,000, if, w i t h i n  the p revious 10 years, the p e r s o n

has b e e n  p r e v i o u s l y  c o n v icted in this or another j u r i s d i c t i o n  o f  m o r e  

than one of the f o l l owing offenses or has more than once b e e n  p r e v i­

ou s l y  c o n v icted of one o f  the follo w i n g  offenses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  under A S  28.35.030 or a n o ther law or o r d i n a n c e  w i t h  s u b­

sta n t i a l l y  similar elements; (2) r e f u s a l  to submit to a c h e m i c a l  test 

u n d e r  this section or a n o t h e r  law or ordinance w i t h  s u b s t a n t i a l l y  

s i mil ar elements. The  e x e c u t i o n  of s e n tence m a y  not be s u s p e n d e d  nor 

m a y  p r o b a t i o n  be g r a n t e d  except on c o n d i t i o n  that the m i n i m u m  i m p r i s­

onme n t  p r o v i d e d  in this sectio n is served. P r o b a t i o n  m a y  b e  c o n d i­

tio n e d  as p r o v i d e d  in AS 12.55.102. Impo si t i o n  of s e n t e n c e  m a y  n o t  be

suspended. If the o f f ense i n v olved d r iving a m o t o r  v e h i c l e  for w h i c h  

a d r i v e r’s license is required, the p e r s o n ' s  driver's l i cense shall be 

r e v o k e d  under AS 28.15.181. In addition, the court shall order, a n d  a 

p e r s o n  conv icted n r der this s e ct ion shall undertake, for a t e r m  s p e c i­

fie d  b y  the court, that p r o g r a m  of alcohol education or r e h a b i l i t a t i o n  

that the court, after c o n s i d e r a t i o n  of any information c o m p i l e d  u n d e r  

(h) of this section, finds appropriate. T he sentence i m p o s e d  b y  the 

court u n d e r  this s u b s e c t i o n  shall r u n  c o n s ecuti vely w i t h  a n y  o t h e r  

s e n tence of i mprisonment i m p o s e d  on the co mmitted person.
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* Sec. 9. A S  28.35.032 is amended b y  adding a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the c o u r t  imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m a y  reduce the fine r e q u i r e d  to 

b e  i m p o s e d  u n d e r  (g) of this sectio n by the cost of the ign it i o n  

i n t e r l o c k  device.

* Sec. 10. A S  33.05.020 is amended b y  adding n e w  subsections  to read:

(c) The com missioner shall b y  reg ula t i o n  esta b l i s h  s t a n d a r d s  for 

c a l i b r a t i o n ,  certification, maintenance, and m o n i t o r i n g  of i g n i t i o n  

i n t e r l o c k  devices requir ed as a con dition of p r o b a t i o n  u n d e r  AS 12.-

55.102. The m a n u f a c t u r e r  of the int erlock ignition d e v i c e  shall 

r e i m b u r s e  the state for the cost of certification. T h e  depa rtment 

shall n o t i f y  the manuf a c t u r e r  of the ignition i n t e r l o c k  d evice w h e n  

the d e v i c e  is certified.

(d) The commissione 

(*< d evice u n l e s s  the device ^ u w m u x n g  l h u l  ^ o u n  y- ■. —

c u m v e n t i n g  or tampering w i t h  the device in v i o l a t i o n  of11.76.140 

is g u i l t y  of a class (JKmisdemeanor.
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IN T H E  H O U S E  B Y  THE J U D I C I A R Y  C O M M I T T E E

CS FOR H O U S E  BILL NO. 261 (Judiciary)

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

F o r  an A c t  entitled: "An A c t  r e l a t i n g to i g n i t i o n  interlock devices; -and

:-abli-jvh4 rig a e-l-ans— C  iiri^denTnTrnrrrT'"

BE IT ENACTED BY THE LEGISLATURE _QF— T-HR-S-T-A-TF-aF-AT7Ay 

* Section 1. AS 09.50.250 is amended to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIMS A G A I N S T  THE STATE. A  p e rson 

or c o r p o r a t i o n  h aving a contract, q u a s i - contract,  or tort claim 

against the state m a y  b r i n g  an action a g ainst the state in the s u p e r i­

or court. A  p e r s o n  w ho m a y  present the c l a i m  under AS 4 4 . 7 7  m a y  not

bring a n  a c t i o n  u nder this section except as set out i n  A S  44.77.-

040(c). A  p e r s o n  who m a y  bring an a c t i o n  under A S  3 6 . 3 0 . 5 6 0  -

36.30.695 m a y  not bring a n  action under this sect ion e x c e p t  as set out 

in AS 36.30.685. However, an [NO] ac tion m a y  not be b r o u g h t  u n d e r  

this sectio n if the claim

(1) is an a c t i o n  for tort, and is b a s e d  u p o n  an act or

omiss i o n  of an employee o f  the state, e x e r c i s i n g  due care, in the

e x e c u t i o n  of a statute or regulation, w h e t h e r  or not the s t a t u t e  or 

r e g u l a t i o n  is valid; or is an action for tort, and b a s e d  u p o n  the 

exerci se or p e r f o r m a n c e  or the failure to e x e rci se or p e r f o r m  a d i s­

cr e t i o n a r y  f u n c t i o n  or d u t y  on the part of a state a g e n c y  or an e m­

ployee o f  the state, w h e t h e r  or not the d i s c r e t i o n  inv olved is abused;

(2) is for d a m a g e s  caused b y  the i mposition or e s t a b l i s h­

me n t  of a q u a r a n t i n e  by the state;

(3) arises out of assault, battery, false i m p r i s o n m e n t ,  

false arrest, mali cious p rosec u t i o n ,  abuse of process, libel, slander,

-1- CSHB 2 6 1 (Jud)
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m i s r e p r e s e n t a t i o n ,  deceit, or int erference w i t h  c o n t r a c t  r i g h t s ; or

(A) arises out of the use of an i g n i t i o n  i n t e r l o c k  device 

c e r t i f i e d  u n d e r  A S  3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. 2. A S  11.76 is a m e n d e d  b y  adding a n e w  s e c t i o n  to read:

Sec. 11.76.1 AO. A V O I D A N C E  OF I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

p e r s o n  m a y  n o t  k n o w i n g l y

(1) circumven t or tamper w i t h  a n  i g n i t i o n  i n t e r l o c k  device 

in a m a n n e r  i n t e n d e d  to a l l o w  a person on p r o b a t i o n  u n d e r  AS 12.55.102 

to a v o i d  u s i n g  the device; or

/, loan, ori^leaae^a m o t o r  v e h i c l e  to a p e r s o n  on 

probation'”u n d e r  A S  12.55. 102, unless the v e h i c l e  is e q u i p p e d  w i t h  an

i g n i t i o n  i n t e r l o c k  device descri bed in AS 12.55.102.

(b) A  p e r s o n  c o n v i cted o f  viol ating this s e c t i o n  is g u i l t y  of a 

ilass C misdem e a n o r .

* Sec. 3. AS 12.55.035(b) is amended to read:

(b) U p o n  c o n v i c t i o n  of an offense, a d e f e n d a n t  w h o  is n o t  an 

o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, unless o t h e r w i s e  s p e c i f i e d  in 

the p r o v i s i o n  of law defin ing the offense, a fine of n o  m o r e  than

(1) $75,000 for m u r d e r  in the first o r  second degree,

sexual a s s a u l t  in the first degree, kidnapping, or m i s c o n d u c t  i n v o l v­

ing a c o n t r o l l e d  s ubstance in the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A  misdemeanor;

(A) $1,000 for a class B misdemeanor;

(5) $500 for a class C misdemeanor; _______

(6) $300 for a violation.

* Sec. A. AS 12.55 is a m e nded  by adding a n e w  section to read:

Sec.' 12.55.102. A L C O H O L  R E LATED O F F E N S E S . (a) The court may

o r d e r  as a c o n d i t i o n  of p r o b a t i o n  that a defendant c o n v i c t e d  o f  an 
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offense i n v o lvi ng the use, consumption, or p o s s e s s i o n  of an alcoholic 

b e v e r a g e  m a y  not o p e r a t e  a m otor  vehicle during the p e r i o d  of p r o­

bat i o n  u n l e s s  the v e h i c l e  is e q u i pped w i t h  a p r o p e r l y  functioning, 

monitore d, and m a i n t a i n e d  ignition inte rlock device. A  c o n d i t i o n  of 

p r o b a t i o n  i m p o s e d  u n d e r  this subsection takes e f f e c t  a f t e r  any p e riod 

of license r e v o c a t i o n  imposed u n d e r  AS 28.15.165(d) or 28.15.181(c).

(b) The court, in imposing p roba t i o n  u n d e r  (a) of this section, 

m a y  a l l o w  the d e f e n d a n t  limited p rivileges to d r i v e  a m o t o r  v e hicle  

w i t h o u t  an i g n i t i o n  interlock device if the court d e t e r m i n e s  that the 

defendant is r e q u i r e d  as a condition of e m p l o y m e n t  to d rive a motor 

v e h i c l e  own ed or leased by the defendant's e m p l o y e r  a n d  that the 

defendant's driving w i l l  not create substantial danger. If the court 

imposes p r o b a t i o n  d e s c r i b e d  by this subsection, the c o u r t  shall r e­

quire the d e f e n d a n t  to n o t i f y  the defendant's e m p l o y e r  o f  the p r o b a­

tion, a n d  shall r e q u i r e  that the defendant, w h i l e  d r i v i n g  the e m­

ployer' s vehicle, c a r r y  a letter from the e m p l o y e r  a u t h o r i z i n g  the 

d efendant to drive that vehicle.

(c) A  court i m p o s i n g  a condition of p r o b a t i o n  u n d e r  this section 

shall r e q u i r e  the s u r r e n d e r  of the driver's license a n d  shall issue to 

the defen d a n t  a c e r t i f i c a t e  valid for the d u r atio n o f  the p r o b a t i o n  or 

a copy o f  the defend a n t ' s  j udgment of conviction. T h e  d e f e n d a n t  shall 

be a r  all costs a s s o c i a t e d  w i t h  fulfilling the c o n d i t i o n  o f  probation, 

including installation, repair, and m onitor ing o f  a n  i g n i t i o n  i n t e r­

lock device.

(d) The court m a y  include the c ost of the i g n i t i o n  inte rlock

device as a par t of the fine r e q u i r e d  to be i m posed a g a i n s t  the d e f e n­

dant u n d e r  A S  28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock d e v i c e "  m e a n s  eq uipment 

designed to p r e v e n t  a m o t o r  v e h i c l e  from being o p e r a t e d  b y  a p e r s o n
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w h o  has consumed an a l c o h o l i c  beveraga, and that h a s  b e e n  c e r t i f i e d  by 

the com mis s i o n e r  o f  corrections under AS 33.05.020.

* Sec. 5. AS 1 2 . 5 5.135 is amended by adding a n e w  s u b s e c t i o n  to read:

(f) A  d e f e n d a n t  convicted of a class C m i s d e m e a n o r  m a y  b e  sen- 

tenced to a d e f i n i t e  t e r m  of imprisonment of n o t  m o r e  than 30 days 

unless oth er w i s e  s p e c i f i e d  in the p r o v i s i o n  o f  l a w  d e f i n i n g  the o f­

fense.

* Sec. 6. AS 28.35.030(c) is amended to read:

(c) U p o n  c o n v i c t i o n  under this section the c o u r t  s h a l l  impose a 

m i n i m u m  sentence o f  impr isonment of not less tha n 72 c o n s e c u t i v e  hours 

and a fine o f  not less t h a n  $250 if the p e r s o n  has n o t  b e e n  p r e v i o u s l y  

co n v i c t e d  in thij or a n o t h e r  jurisdiction o f  d r iving w h i l e  intox i c a t e d  

u n d e r  this or a n o t h e r  l aw or ordinance w i t h  s u b s t a n t i a l l y  similar 

elements or r e fusal to submit to a chemical test u n d e r  A S  2 8 . 3 5.032 or 

a n o t h e r  law or o r d i n a n c e  with substantially s i m i l a r  elements. U p o n  

c o n v i c t i o n  u n d e r  this section the court shall i m p o s e  a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  o f  not less than 20 c o n s e c u t i v e  days and a fine 

o f  not less than $500 if, within the p r e c e d i n g  10 y e a r s ,  the p e r s o n  

has b e e n  p r e v i o u s l y  c o n v i c t e d  once in this or a n o t h e r  j u r i s d i c t i o n  of 

driving w h i l e  i n t o x i c a t e d  under this or another law o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m ilar elements or refusal to submit to a c h e m i c a l  test 

u n d e r  A S  28.35.032 or another law or ordinance w i t h  s u b s t a n t i a l l y  

similar  elements. U p o n  conviction under this s e c t i o n  the court shall 

impose a m i n i m u m  s e n t e n c e  of imprisonment of not less t h a n  30 c o n s e c u­

tive days and a fine o f  n o t  less than $1,000 if, w i t h i n  the p r e c e d i n g

1C years, the p e r s o n  has b e e n  previ ously c onvicted in this or a n o t h e r  

j u r i s d i c t i o n  of m o r e  than one of the following o f f e n s e s  or has m o r e  

than once b e e n  p r e v i o u s l y  convicted of one of the f o l l o w i n g  offenses:

(1) driv ing w h i l e  i n t o x i c a t e d  u n d e r  this or a n oth er l a w  or o r d i n a n c e  
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w i t h  s u b s t a n t i a l l y  similar elements; (2) r e fusa l to s u b m i t  to a c h e m i­

cal test u n d e r  A S  28.35.032 or anot her law or o r d i n a n c e  w i t h  s u b s t a n­

tially similar  elements. The executio n o f  s e n t e n c e  m a y  not be s u s­

pend e d  n o r  m a y  p r o b a t i o n  be g r a n t e d  except o n  c o n d i t i o n  that the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this section is served. Pr obation 

ma y  be c o n d i t i o n e d  as p r o v i d e d  in AS 12.55.102. I m p o s i t i o n  of s e n­

tence m a y  n o t  b e  suspended. In addition, if t h e  o f f e n s e  involved 

driving a m o t o r  v e h i c l e  for w h i c h  a driver's l i c e n s e  is required, the 

person's driver's license shall be revoked in a c c o r d a n c e  w i t h  AS 28.-

15.181 and the v e h i c l e  u s e d  in commission o f  the o f f e n s e  m a y  be f o r­

feited u n d e r  A S  28.35.036. In addition, the c o u r t  s h a l l  order, and a 

p e r s o n  c o n v i c t e d  u n d e r  this section shall u n d e r t a k e ,  for a t e r m  spec­

ified b y  the court, that p r o g r a m  of alcohol e d u c a t i o n  or r e h a b i l i t a­

tion that the court, a fte r c onsideration o f  a n y  i n f o r m a t i o n  compiled 

u n d e r  (d) of this section, finds appropriate.

* Sec. 7. AS 2 8 . 3 5 . 0 3 0  is amended  by adding a n e w  s u b s e c t i o n  to read:

(h) N o t w i t h s t a n d i n g  (c) of this section, if the court imposes 

p r o b a t i o n  u n d e r  A S  12.55.10? the court m a y  r e d u c e  the fine r e q ui red to 

be imposed u n d e r  (c) o f  this section by the c o s t  o f  the ignition 

inter l o c k  device.

* Sec. 8. AS 28.35.032( *) is amended to read:

(g) U p o n  c o n v i c t i o n  of a person u n d e r  this section, the court 

shall impose a m i n i m u m  sentence of imprisonment o f  n o t  less than 72 

conse c u t i v e  h o u r s  and a fine of n ot less than $250 if the p e rson has 

not b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r is diction of

driving while i n t o x i c a t e d  under AS 28.35.030 or a n o t h e r  law or o r d i­

nan c e  w i t h  s u b s t a n t i a l l y  similar elements or r e f u s a l  to submit to a 

chemi c a l  test u n d e r  this section or another l a w  o r  o r d i n a n c e  with 

s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  conviction u n d e r  this section the
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court shall i m pose  a m i n i m u m  sentence of i m p r i s o n m e n t  of n o t  less than 

20 c o n s e c u t i v e  days and a fine of not less than  $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  once in 

this or another j u r i s d i c t i o n  of driving w h i l e  i n t o x i c a t e d  under 

AS 28.35.030 or a n o t h e r  l a w  or ordi nance w i t h  s u b s t a n t i a l l y  similar 

elements or r e f u s a l  to su bmit to a chemical test u n d e r  this s e c t i o n  or 

another law or o r d i n a n c e  w i t h  s u b stantial ly s i m i l a r  elements. Upon 

c o n v i c t i o n  u n d e r  this s e c t i o n  the court shall i m p o s e  a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of n o t  less than 30 c o n s e c u t i v e  days a n d  a fine 

of not less than $1,000, if, w i t h i n  the prev ious 10 years, the person 

has b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n othe r j u r i s d i c t i o n  of more 

than one of the f o l l o w i n g  offenses or has m o r e  t h a n  once b e e n  p r e v i­

ous l y  c o n v i c t e d  o f  one o f  the following offenses: (1) d r i v i n g  while

intoxi c a t e d  u n d e r  A S  2 8 . 3 5. 030 or another law  or o r d i n a n c e  w i t h  s u b­

stan t i a l l y  simi lar elements; (2) refusal to s ubmit to a chemical test

u n d e r  this s e ction or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

similar elements. T h e  e x e c u t i o n  of sentence m a y  n o t  be s u s p e n d e d  nor

m a y  p r o b a t i o n  be g r a n t e d  e x c e p t  on condition that the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this s e c t i o n  is served. P r o b a t i o n  m a y  be c o n d i­

tioned as p r o v i d e d  in AS 12.55.102. Imposition o f  s e n t e n c e  m a y  not be 

suspended. If the o f f e n s e  involved driving a m o t o r  v e h i c l e  for w h i c h  

a driver's license is r equired, the person's d r i v e r ' s  license shall be 

r e v o k e d  u n d e r  AS 28.15.181. In addition, the court shall order, and a 

p e r s o n  c o n v i c t e d  u n d e r  this section shall u ndertake, for a t e r m  s p e c i­

fied by the court, that p r o g r a m  of alcohol e d u c a t i o n  or r e h a b i l i tation 

that the court, a f t e r  c o n s i d e r a t i o n  of a ny i n f o r m a t i o n  c o m p i l e d  under 

(h) of this section, finds appropriate. The s e n t e n c e  i m p o s e d  b y  the

court u n d e r  this s u b s e c t i o n  shall run c o n s e c u t i v e l y  w i t h  a n y  other

sentence of i m p r i s o n m e n t  i m p o s e d  on the c o m m itted p e r s o n

CSHB 2 6 1 (Jud) -6-



* Sec. 9. AS 2 8 . 3 5.0 32 is amended b y  adding a n e w  s ubsec t i o n  to reads

(k) N o t w i t h s t a n d i n g  (g) of this section, if the c our t imposes 

p r o b a t i o n  u n d e r  A S  12.55.102 the court m a y  r e d u c e  the fine r e q u i r e d  to 

be  i m posed u n d e r  (g) o f  this section b y  the cost o f  the ignition 

i n t e r l o c k  device.

* Sec. 10. AS 3 3 . 0 5 . 0 2 0  is amended b y  adding n e w  subsection s to read:

(c) The c o m m i s s i o n e r  shall b y  r e g u l a t i o n  e s t a b l i s h  standards for 

calibration, cer tification,  maintenance, a n d  m o n i t o r i n g  o f  ignition 

i n t e r l o c k  devices r e q u i r e d  as a condition o f  p r o b a t i o n  u n d e r  A S  12.-

55.102. The m a n u f a c t u r e r  of the in terlock i g n ition d e v i c e  shall 

r e i m b u r s e  the s tate for the cost of c e r t i f i c a t i o n .  The department 

shall n o t i f y  the m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d e vice w h e n  

the device is certified.

(d) The c o m m i s s i o n e r  m a y  not c e r t i f y  a n  ignition interloc k 

device u n l e s s  the device displays a label w a r n i n g  that a p e r s o n  c i r­

cum v e n t i n g  or t a m p e r i n g  w i t h  the device in v i o l a t i o n  o f  AS 1 1 . 7 6 . 1 A0 

is g u i l t y  of a clasi; C misdemeanor.
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IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

CS FOR HOUSE BILL NO. 261 (Judiciary)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

FIFTEENTH L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an A c t  entitled: "An Act r e l a t i n g  to i g n i t i o n  i n t e r l o c k  devices; and

e stablishing a class C m i s d e m e a n o r . "

BE IT E N A C T E D  BY THE LLP-TSLATURE OF T H E  STATE OF ALASKA:

* Section 1. AS 09.50.250 is a m e n d e d  to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIMS A G A I N S T  THE STATE. A  person 

or corporation h aving a contract, quas i-contract, or tort claim 

against the state m a y  bring an a c t i o n  a g ainst the state in the s u p e r i­

or court. A  person w h o  m a y  p r e s e n t  the c l a i m  u n d e r  AS 44.77 m a y  not

b r i n g  an action und er this s e c t i o n  except as set out i n  AS 44.77.-

040(c). A  person who m a y  b r i n g  an action u n d e r  A S  36.30.56 0 -

36.30.695 m a y  not b ring an action u n d e r  this section except as set out 

in AS 36.30.685. However, an [NO] a c tion  m a y  not be b r o u g h t  under 

this section if the claim

(1) is an action for tort, and is b a s e d  u p o n  an act or

omissio n of an employee of the state, exercis ing due care, in the

e x e c u t i o n  of a statute or regulation, w h e t h e r  or no t the s t atut e or 

r e g u l a t i o n  is valid; or is an a c t i o n  for tort, and b a s e d   ̂p o n  the 

e xercise or performance or the failure to e x e rc ise or p e r f o r m  a d i s­

cretio nary function or duty on the part of a state a g e n c y  or an e m­

ployee of the state, w h e t h e r  or n o t  the d i s c r e t i o n  i n v o l v e d  is abused;

(2) is for damages c aused b y  the impositio n or e s t a b l i s h­

m e n t  of a quarantine b y  the state;

(3) arises out of assault, battery, f alse imprisonment, 

false arrest, malicious prosecution, abuse of process, libel, slander,
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misreprese n t a t i o n ,  deceit, or i n t e r f e r e n c e  w i t h  contrac t r i g h t s ; or

(4) arises out of the u s e  of an i g n ition i n t e r l o c k  device 

c e r t i f i e d  u n d e r  A S  3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. 2. AS 11.76 is a m ended b y  adding a n e w  section to read:

Sec. 11.76.140. A V O I D A N C E  OF I G N I T I O N  I N T E R L O C K  DEVICE. (a) A  

p e r s o n  m a y  not k n o w i n g l y

(1) cir cu m v e n t  or t amper w i t h  an i g n i t i o n  i n t e r l o c k  device 

in a m a n n e r  intended to a l l o w  a p e r s o n  on p r o b a t i o n  u n d e r  AS 12.55.102 

to avoid u s i n g  the device; or

(2) rent, loan, or lease a m o t o r  v e h i c l e  to a p e r s o n  on 

p r o b a t i o n  u n d e r  AS 12.55.102, u nle ss the v e h i c l e  is e q u i p p e d  w i t h  an 

ignition in terlock device d e s c r i b e d  in AS 12.55.102.

(b) A  p e r s o n  c o n v icte d o f  v i o l a t i n g  this section is g u i l t y  of a

class C misdemeanor.

* Sec. 3. AS 12.55.035(b) is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  of an offense, a defendant w h o  is not an 

o r g a n i z a t i o n  m a y  be s e n t e n c e d  to pay, u n l e s s  ot herwise s p e c ified  in 

the p r o v i s i o n  of law de fining the offense, a fine of no m o r e  than

(1) $75,000 for m u r d e r  in the first or s econd  degree,

sexual assault in the first degree, k idnap p i n g ,  or m i s c o n d u c t  i nvolv­

ing a contr o l l e d  substance in the f irst degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A  m i s d e m e a n o r ;

(4) $1,000 for a class B m i s d e m e a n o r ;

(5) $500 for a class C misdem e a n o r ;

(6) $300 for a violation.

* Sec. 4. AS 12.55 is amended b y  a ddin g a n e w  sectio n to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) The court may

order as a co ndition o f  p r o b a t i o n  that a d efendant c o n v i c t e d  of an 
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o f f e n s e  invo lving the use, consumption, or p o s s e s s i o n  of an alcoholic 

b e v e r a g e  may n o t  o p e r a t e  a m o t o r  v e h i c l e  d uring the p eriod of p r o­

b a t i o n  unless the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  functioning, 

m o n i t o r e d ,  and m a i n t a i n e d  ignit i o n  i n t e r l o c k  device. A  court imposing 

a c o n d it ion of p r o b a t i o n  u n d e r  this s u b s e c t i o n  shall impose the c o n d i­

tio n  after any p e r i o d  of l i c ense r e v o c a t i o n  imposed under 

A S  28.15.165(d) or 28.15.181(c).

(b) The court, in im posing p r o b a t i o n  u n d e r  (a) of this section, 

m a y  a l l o w  the d e f e n d a n t  limited p r i v i l e g e s  to drive a m o t o r  vehicle 

w i t h o u t  an i g n i t i o n  i n t e r l o c k  device if the court determines that the 

d e f e n d a n t  is r e q u i r e d  as a c o n d i t i o n  of e m p l o y m e n t  to drive a moto r 

v e h i c l e  owned or leased b y  the d e f e n d a n t ' s  e m p l o y e r  and that the 

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  create substa n t i a l  danger. If the court 

i m p o s e s  p r o b a t i o n  d e s c r i b e d  b y  this subsection, the court shall r e­

qu i r e  the d e f e n d a n t  to n o t i f y  the d e f e n d a n t ' s  employ er of the p r o b a­

tion, and shall r e q u i r e  that the defendant, w h i l e  driving the e m­

plo y e r ' s  vehicle, c arry a letter f r o m  the emp loyer authorizing the 

d e f e n d a n t  to d r i v e  that vehicle.

(c) A c o u r t  i m p o s i n g  a c o n d i t i o n  of p r o b a t i o n  unde r this section 

shall require the s u r r e n d e r  of the d r i ver's license and shall issue to 

the defendant a c e r t i f i c a t e  v a l i d  for the durat i o n  of the probation or 

a c o p y  of the d e f e n d a n t ' s  judgment  o f  conviction. The defendant shall 

b e a r  all costs a s s o c i a t e d  w i t h  fulfil l i n g  the c o n d i t i o n  of probation, 

i n c l u d i n g  installation, repair, and m o n i t o r i n g  of an ignition i n t e r­

lock  device.

(d) The court  m a y  include the cost of the ignition interlock 

d e v i c e  as a p a r t  of the fine requi r e d  to be imposed against the defen­

dant u n d e r  AS 28.35 .030(c) or 28.35.032(g).

(e) In this section, "ignition i n t e r l o c k  device" means equipment
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d e s i g n e d  to preve nt a m o t o r  v e h i c l e  from being o p e r a t e d  by a person 

who h a s  c o n sumed an a l c o h o l i c  beverage, and that h a s  b e e n  c e r t i f i e d  by 

the c o m m i s s i o n e r  of c o rrectio ns un der AS 33.05.020.

* Sec. 5. AS 12.55.135 is a m e n d e d  by a dding a n e w  s u b s e c t i o n  to read:

(f) A  defendant c o n v i c t e d  of a class C m i s d e m e a n o r  m a y  b e  sen­

ten c e d  to a definite term of i m p r i s o n m e n t  of n o t  m o r e  than 30 days 

u nless otherwi se s p e c ified in the p r o v i s i o n  of law d efin i n g  the of­

fense .

* Sec. 6. A S  28.35.030(c) is a m ended to read:

(c) U p o n  c onviction  u n d e r  this section the c o u r t  shall impose a 

m i n i m u m  sentence of im pri s o n m e n t  of not less than 72 c o n s e c u t i v e  hours 

and a fine of not less than $250 if the person has n o t  b e e n  previously 

c o n v i c t e d  in this or another  j u r i s d i c t i o n  of driving w h i l e  intoxicated 

u n d e r  this or another law or ordinanc e with s u b s t a n t i a l l y  similar 

e l e ments or refusal to submi t to a chemi cal test u n d e r  AS 28.35.032 or 

a n o t h e r  law or ordi nance w i t h  s u b s t a n t i a l l y  s i m i l a r  elements. Upon 

c o n v i c t i o n  under this s e c t i o n  the court shall i m p o s e  a m i n i m u m  sen­

tence of imprisonm ent of n o t  less than 20 consec u t i v e  days and a fine 

of not less than $500 if, w i t h i n  the preceding 10 years, the person 

has b e e n  p r e v i o u s l y  c o n v ict ed once in this or a n o t h e r  j u r i s d i c t i o n  of 

d r i v i n g  w h i l e  i n toxicated u n d e r  this or another l a w  or or dinance with 

s u b s t a n t i a l l y  similar elements or r e fusal to submit to a chemical test 

u n d e r  A S  28.35.032 or another  la w or ordinance w i t h  substantially 

similar elements. U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court shall

impose a m i n i m u m  sentence of i m p r i s o n m e n t  of not less than 30 consecu-
#

tive days and a fine of not less than $1,000 if, w i t h i n  the preceding 

10 years, the person has b e e n  p r e v i o u s l y  convicted in this or another 

j u r i s d i c t i o n  of m o r e  than o n e  o f  the following o f f enses or has more 

t h a n  onc e b e e n  previo u s l y  c o n v i c t e d  of one of the f o l l o w i n g  offenses: 
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(1) driving w h i l e  i n toxicated u n d e r  this or a n o t h e r  law or ordinance 

w i t h  s u b stantially similar elements; (2) r e f u s a l  to submit to a c h e m i­

cal test u n d e r  AS 28.35.032 or a n othe r law or o r d i n a n c e  w i t h  s u b s t a n­

tially similar elements. The e x e c u t i o n  of s e n t e n c e  m a y  not b e  s u s­

pen d e d  nor m a y  p r o b a t i o n  be g r ante d except on c o n d i t i o n  that the 

m i n i m u m  imprisonment p r o vided in this s e c t i o n  is served. P r o b a t i o n  

m a y  be conditioned as p r o v i d e d  in AS 12.55.102. I m p o s i t i o n  of s e n­

tence m a y  n o t  be suspended. In addition, if the offense involved 

d r ivi ng a m o t o r  v e h i c l e  for w h i c h  a driver' s license is required, the 

p e r s o n ' s  driver's license shall be r e v o k e d  in a c c o r d a n c e  w i t h  AS 28.-

15.181 and the v e h icle u s e d  in c o m m i s s i o n  o f  the o f f e n s e  m a y  be f o r­

feited u n d e r  AS 28.35.036. In addition, the court shall order, and a 

p e r s o n  co nvicted u n d e r  this sectio n shall under take, for a t e r m  s p e c­

ified b y  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a b i l i t a­

tio n  that the court, after c o n s i d e r a t i o n  of any i n f o r m a t i o n  compiled 

u n d e r  (d) of this section, finds appropriate.

* Sec. 7. AS 28.35.030 is amended b y  a d d i n g  a n e w  subsection, to read:

(h) N o t w i t h s t a n d i n g  (c> of this section, if the court imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m a y  r educe  the fine r e q u i r e d  to 

be imposed u n d e r  (c) of this s e ction b y  the cost of the ignition 

i n t e r l o c k  device.

* Sec. 8. AS 28.35.032(g) is amended to read:

(g) U p o n  convict ion of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  sentence of i m p r i s o n m e n t  o f  n o t  less than 72 

c onsecutive  hours and a fine of n o t  less than $250 if the p e r s o n  has 

n o t  b e e n  p r e v i o u s l y  convicted in this or another j u r i s d i c t i o n  of 

d r i ving w h i l e  intoxicated under AS 28.35 . 0 3 0  or a n o t h e r  law or o r d i­

na n c e  w i t h  s u b stantially similar e l e m e n t s  or refusal to submit to a 

chemical test under this section or a n o t h e r  law or o r d i n a n c e  w i t h
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su b s tantia lly similar elements. Upon c o n v i c t i o n  under this section the 

court shall impose a m i n i m u m  sentence of i m p r i s o n m e n t  o f  not less than 

20 consecutive days and a fine of not les s than $500 if, w i t h i n  the 

preceding 10 years, the p e r s o n  has been p r e v i o u s l y  c o n v i c t e d  once in 

this or another j u r i s d i c t i o n  of d r i v i n g  w h i l e  i n t o x i c a t e d  under 

A S  28.35.030 or another law or ordinance w i t h  s u b s t a n t i a l l y  similar 

elements or refusal to submit to a chemical test u n d e r  this section or 

another l a w  or o r d i nanc e w i t h  substa n t i a l l y  similar elements. Upon 

c onviction under this secti on the court shall impose a m i n i m u m  sen­

tence of imprisonm ent of not less than 30 co nsec u t i v e  days and a fine

of not less than $1,000, if, within the p r e v i o u s  10 years, the person

has b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n o t h e r  j u r i s d i c t i o n  of more 

than one o f  the f o l l o w i n g  offenses or has m o r e  than once been previ­

ously convicted of one o f  the following offenses: (1) driving while

intoxicated under AS 28.35.030 or another law or ordinancf w i t h  sub­

stantially similar elements; (2) refusal to submit to a chemical test 

under this section or another law or o r d i n a n c e  w i t h  substantially 

similar elements. The e x e c u t i o n  of s e n t e n c e  m a y  n ot be suspended nor 

m a y  p r o b a t i o n  be g r anted except on c o n d i t i o n  that the m i n i m u m  impris­

onment p r o v i d e d  in this section is served. P r o b a t i o n  m a y  be condi­

tioned as p r o v i d e d  in AS 12.55.102. I m p o s i t i o n  o f  sentence m a y  not be

suspended. If the o f fense involved d r i v i n g  a m o t o r  v e h i c l e  for which 

a driver's license is required, the p e r s o n ' s  d r i v e r’s license shall be 

revoked u n d e r  AS 28.15.181. In addition, t h e  court shall order, and a 

person convicted under this section shall unde rtake, for a term speci­

fied b y  the court, that p r o g r a m  of alcohol e d u c a t i o n  or rehabilitation 

that the court, after co nsi d e r a t i o n  of a n y  i nformati on compiled under

(h) of this section, finds appropriate. T h e  sentence imposed by the 

court u n d e r  this s u b s e c t i o n  shall run c o n s e c u t i v e l y  w i t h  any other 
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sentence of i m p r i s o n m e n t  i m p o s e d  on the c o m m i t t e d  person.

* Sec. 9. AS 2 8 . 3 5 . 0 3 2  is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the co urt imposes 

probation u n d e r  AS 12 .55.102 the court may r e d u c e  the f i n e  r e q u i r e d  to 

be imposed u n d e r  (g) o f  this section b y  t h e  cost o f  the ignition 

interlock device.

* Sec. 10. AS 3 3 . 0 5 . 0 2 0  is a m e n d e d  by adding n e w  s u b s e c t i o n s  to read:

(c) The c o m m i s s i o n e r  shall by regulat ion e s t a b l i s h  standa rds for 

calibration, c e r t ification, maintenance, a n d  m o n i t o r i n g  o f  ignition 

interlock d e v i c e s  r e q u i r e d  as a condition o f  p r o b a t i o n  u n d e r  AS 12.-

55.102. The m a n u f a c t u r e r  o f  the interlock i g n ition d e v i c e  shall 

reimburse the state for the cost of certif i c a t i o n .  T h e  department 

shall notify t h e  m a n u f a c t u r e r  of the i g n i t i o n  i n t e r l o c k  d evice when 

the device is certified.

(d) T h e  c o mmissi oner m a y  not certify an i g n i t i o n  interlock 

device unless the device d i s p l a y s  a label w a r n i n g  that a p e r s o n  cir­

cumventing or tampering w i t h  the device in v i o l a t i o n  o f  A S  11.76.140 

is guilty of a class C m i s d e m e a n o r .

-7- CSHB 2 6 1 (Jud)
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TO: R e p r e s e n t a t i v e  M a x  Gruenberg
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The attached d r a f t  cont ains the changes r e q u e s t e d  in your 
letter dated J u l y  20, 1987. Y o u  indicated t h a t  y o u  w a n t e d  
the court to b e  able to r educe  the m i n i m u m  f i n e  impos ed 
u n d e r  AS 2 8 . 3 5 . 0 3 0  a n d  2 8 . 3 5.032 b y  the cost of the i g n i t i o n  
interlock device. U n d e r  p r e s e n t  law, the c o u r t  does not 
h a v e  the a u t h o r i t y  to s u b s t i t u t e  the cost o f  a n  ignit i o n  
interlock levice for the m i n i m u m  fine r e q u i r e d  b y  law. 
Therefore I h a v e  a m e n d e d  these sections to a l l o w  the court 
to reduce the fine in this manner. I have a l s o  a dde d 
language r e g a r d i n g  c e r t i f i c a t i o n  of the device, p a y m e n t  of 
costs by the m a n u f a c t u r e r ,  and r equiring a w a r n i n g  label. 
Finally, I h a v e  a d d e d  a n e w  s e c t i o n  reg arding the l i a b ilit y 
of the state f o r  c e r t i f y i n g  the device, u n d e r  A S  09.50.250.

Please contact m e  if y o u  h a v e  questions or w i s h  further 
changes to t h e  draft.

M F F:m kr 
ml 2/109
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O r i g inal sponsors: Gruenberg, Barnes,
Donley, et al.

IN THE HOUSE

CS F O R  H O U S E  BILL NO. 261 (

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to i g n i t i o n  i n t e r l o c k  devices; and

e s t a b l i s h i n g  a class C m i s d e m e a n o r . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 09.50.250  is a m end ed to read:

Sec. 09.50.250. A C T I O N A B L E  CLAIMS A G A I N S T  T H E  STATE. A  p e r s o n  

or c orpo r a t i o n  h a v i n g  a contract, q uasi-c ontract, or tort claim 

against the state m a y  b r i n g  an a ction a g a inst the state in the s u p e r i­

or court. A  p e r s o n  w h o  m a y  p r e s e n t  the c l a i m  u n d e r  AS 44.77 m a y  not 

b r i n g  an a c t i o n  u n d e r  this s e c t i o n  except as set out in AS 44.77.- 

040(c). A  p e r s o n  w h o  m a y  bring an a c t i o n  u n d e r  AS 36.30.560 -

36.30.695 m a y  n o t  b r i n g  an a c t i o n  u n d e r  this s e c t i o n  except as' set out 

in AS 36.30.685. However, an [NO] a c t i o n  m a y  not b e  b r o u g h t  u nder 

this section if the c l a i m

o m i s s i o n  of an e m p l o y e e  of the state, e x e r c i s i n g  due care, in the 

e x e c u t i o n  of a statute or regulation, w h e t h e r  or n o t  the statute or 

r e g u l a t i o n  is valid; or is an action for tort, and b a s e d  u p o n  the 

exerci se or p e r f o r m a n c e  or the failure to e x e rcise or p e r f o r m  a d i s­

cretionary f u n c t i o n  or d u t y  on the part of a state a g e n c y  or an e m­

plo y e e  of the state, w h e t h e r  or not the d i s c r e t i o n  i n v o l v e d  is abused;

(2) is for damages caused b y  the i m p o s i t i o n  or e s t a b l i s h­

ment  of a q u a r a n t i n e  b y  the stace;

(3) arises out of assault, battery, false imprisonment, 

false arrest, m a l i c i o u s  pro secution, abuse of process, libel, slander,

(1) is an a c t i o n  for tort, and is b a s e d  u p o n  an act or

-1- CSHB 261(
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m i s r e p r e s e n t a t i o n ,  deceit, or i n t e r f e r e n c e  w i t h  c o n tract r i g h t s ; or

(4) arises out of the u s e  of an i g n i t i o n  i n t e r l o c k  device 

ce r t i f i e d  u n d e r  AS 3 3 . 3 0 . 0 2 0 ( c ) .

* Sec. 2. AS 11.76 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 11.76.140. A V O I D A N C E  O F  I G N I T I O N  I N T E R L O C K  DEVICE. (a) A

p e r s o n  m a y  noc k n o w i n g l y

(1) c i r c u m v e n t  or t a m p e r  w i t h  an i g n i t i o n  i n t e r l o c k  device 

in a m a n n e r  i n t e n d e d  to a l l o w  a p e r s o n  on p r o b a t i o n  u n d e r  AS 12.55.102

to a v o i d  u s i n g  the device; or

(2) rent, loan, or lease a m o t o r  v e h i c l e  to a p e r s o n  on

p r o b a t i o n  u n d e r  AS 12.55.102, u n l e s s  the v e h i c l e  is e q u i p p e d  w i t h  an

i g n i t i o n  i n t e r l o c k  d evice d e s c r i b e d  in AS 12.55.102.

(b) A  p e r s o n  c o n v i c t e d  of v i o l a t i n g  this s e c t i o n  is g u i l t y  of a

class C misdemeanor.

* Sec. 3. AS 12.55.035(b) is a m e n d e d  to read:

(b) U p o n  c o n v i c t i o n  of an offense, a d e f e n d a n t  w h o  is n o t  an 

o r g a n i z a t i o n  m a y  b e  s e n t e n c e d  to pay, u n l e s s  o t h e r w i s e  s p e c i f i e d  in

the p r o v i s i o n  of law d e f i n i n g  the offense, a fine of no m o r e  than

(1) $75,000 for m u r d e r  in the first or seco nd degree,

sexual assau lt in the first degree, k idnapping, or m i s c o n d u c t  i n v o l v­

ing a c o n t r o l l e d  s u b s tance in the first degree;

(2) $50,000 for a class A, B, or C felony;

(3) $5,000 for a class A  misde meanor;

(4) $1,000 for a class B misdemeano r;

(5) $500 for a class C mis demeanor;

(6) $300 for a v iolat i o n .

* Sec. 4. AS 12.55 is a m e n d e d  b y  a dding a n e w  s e c t i o n  to read:

Sec. 12.55.102. A L C O H O L  R E L A T E D  OFFENSES. (a) The court m a y

order as a c o n d i t i o n  of p r o b a t i o n  that a defendant c o n v i c t e d  of an 
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offense i n v o lving the use, consumption, or p o s s e s s i o n  of an a l c o h o l i c  

b e v e r a g e  m a y  n o t  opera te a m o t o r  v e h i c l e  during the p e r i o d  of p r o­

ba t i o n  u nless the v e h i c l e  is e q u i p p e d  w i t h  a p r o p e r l y  functioning, 

monitored, and m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  device.

(b) The court, in imposing p r o b a t i o n  u n d e r  (a) of this section, 

m a y  a l l o w  the def endant limit ed p r i v i l e g e s  to drive a m o t o r  v e h i c l e  

w i t h o u t  an i g n ition i n t e r l o c k  d evi ce if the court d e t e r m i n e s  that the 

d e f e ndant is r e q u i r e d  as a c o n d i t i o n  of emp loyment to d rive a m o t o r  

v e h i c l e  o w n e d  or l eased  b y  the d e f e n d a n t ' s  e m p loyer and that the 

d e fen dant's driving w i l l  not create s u b s t a n t i a l  danger. If the court 

imposes p r o b a t i o n  d e s c r i b e d  b y  this subsection, the court shall r e­

quire the def endant to n o t i f y  the d e f e n d a n t ' s  employer of the p r o b a­

tion, and shall r e quire that the defendant, w h i l e  d r i v i n g  the e m­

ploye r ' s  vehicl" , carry a l e tter  f r o m  the e m p loyer a u t h o r i z i n g  the 

d e f e ndant to drive that vehicle.

(c) A  court imposing a c o n d i t i o n  of p r o b a t i o n  u n d e r  this s e ction 

shall r e q u i r e  the surrender of the driver's license and shall issue to 

the def endant a certi ficate v a l i d  for the d u r a t i o n  of the p r o b a t i o n  or

a copy of the defendant's j u d g m e n t  of conviction. The d e f e ndan t shall

bear all costs a s s o c i a t e d  w i t h  f u l f i l l i n g  the c o n d i t i o n  of probation, 

i n c l uding installation, repair, and m o n i t o r i n g  of an i g n i t i o n  i n t e r­

lock device.
i

(d) The court m a y  include the cost of the i g n i t i o n  i n t e r l o c k

device as a part of the fine r e q u i r e d  to be imposed a g ainst the d e f e n­

dant u n d e r  AS 28.35.030(c) or 28.35.032(g).

(e) In this section, " i g n i t i o n  i n t e r l o c k  device" means e q u i p m e n t  

de s i g n e d  to p r e v e n t  a m o t o r  v e h i c l e  f r o m  b e i n g  o p e r a t e d  b y  a p e r s o n  

w h o  has c o n s u m e d  an alcoholi c beverage, a nd that has b e e n  c e r t i f i e d  b y  

the c o m m i s s i o n e r  of corrections u n d e r  A S  33.05.020.
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* Sec. 5, AS 12.55.135 is a m ended b y  a d d i n g  a n e w  s u b s e c t i o n  to read: I

(f) A defen d a n t  convic ted of a class C m i s d e m e a n o r  m a y  be s e n­

tenced to a d e f i n i t e  t e r m  of i m p r i s o n m e n t  of n ot m o r e  than 30 days 

unless o t h e r w i s e  s p e c i f i e d  in the p r o v i s i o n  of law d e f i n i n g  the o f­

fense .

* bee. 6. AS 28.35.030(c) is a m e n d e d  to read:

(c) U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the court shall impose a 

m i n i m u m  sentence of i m p ri sonment of not less t h a n  72 c o n s e c u t i v e  hours 

and a fine of n o t  less than $250 if the p e r s o n  has n o t  b e e n  p r e v i o u s l y  

co n v icted in this or another j u r i s d i c t i o n  of d r iving  w h i l e  i n t o x i c a t e d  

u n d e r  this or a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  similar 

elements or r e f u s a l  to submit to a c h e m i c a l  test u n d e r  AS 2 8 . 3 5 . 0 3 2  or 

another law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  elements. U p o n  

c o n v i c t i o n  u n d e r  this section the c ourt shall impose a m i n i m u m  s e n­

tence of i m p r i s o n m e n t  of not less t h a n  20 c o n s e c u t i v e  days and a fine 

of not less than $500 if, w i t h i n  the p r e c e d i n g  10 years, the p e r s o n  

has b e e n  p r e v i o u s l y  c o n v icted  once in this or a n o t h e r  j u r i s d i c t i o n  of 

driving w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  law or o r d i nance w i t h  

s u b s tantially s i milar  elements or r e f u s a l  to submit to a chem ical test 

u nder AS 2 8 . 3 5.032 or another law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

similar elements. U p o n  conviction  u n d e r  this section the court shall 

impose a m i n i m u m  sentence of imp ris o n m e n t  of not less than 30 c o n s e c u­

tive days and a fine of not less than $1,000 if, w i t h i n  the p r e c e d i n g  

10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  in this or a n ot her 

j u r i s d i c t i o n  of m o r e  than one of the f o l l o w i n g  offenses or has m o r e  

than once b e e n  p r e v i o u s l y  convicted of one of the f o l l o w i n g  offenses: 

(1) driving w h i l e  i n t o x i c a t e d  u nder this or a n o t h e r  law or o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  similar elements; (2) r e f u s a l  to submit to a c h e m i­

cal test u n d e r  A S  28.35.032 or a n o t h e r  law  or o r d i n a n c e  w i t h  

CSHB 261( ) -4-
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substantiall y simi lar elements. The e x e c u t i o n  of sentence m a y  n o t  be 

s uspended n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  on c o n d i t i o n  that the 

m i n i m u m  imprisonme nt p r o v i d e d  in this s e c t i o n  is served. P r o b a t i o n  

m a y  be c o nditioned as p r o v i d e d  in AS 12.55.102. I m p o s i t i o n  of s e n­

tence m a y  n o t  be suspended. In addition, if the o f fe nse i n v olve d 

driving a m o t o r  v e h i c l e  for w h i c h  a driver's license is required, the 

person' s driver's license shall be r e v o k e d  in a c c o r d a n c e  w i t h  AS

28.15.181 and the v e h i c l e  u s e d  in c o m m i s s i o n  o f  the o f fense m a y  be 

f o r f e i t e d  u n d e r  AS 28.35.036. In addition, the court shall order, and 

a p e r s o n  conv icted u n d e r  this s e ction shall under take, for a term 

specif ied b y  the court, that p r o g r a m  of a l c o h o l  e d u c a t i o n  or r e h a­

bil i t a t i o n  that the court, after c o n s i d e r a t i o n  of any i n f o r m a t i o n  

compiled u n d o r  (d) of this section, finds appropriate.

* Sec. 7. AS 28 .35.030 is a m e n d e d  b y  adding a n e w  s u b s e c t i o n  to read:

(h) N o t w i t h s t a n d i n g  (c) of this section, if the court imposes 

p r o b a t i o n  u n d e r  AS 12.55.102 the court m a y  r e d u c e  the fine r e q u i r e d  to 

be imposed u n d e r  (c) of this s e ction b y  the cost of the ignit i o n  

i n t e r l o c k  device.

* Sec. 8. AS 28.35.032(g) is amended to read:

(g) U p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  this section, the court 

shall impo se a m i n i m u m  sentence of i m p r i s o n m e n t  of n o t  less th an 72 

c onsecutive  hours and a fine of not less t h a n  $250 if the p e r s o n  has 

n ot b e e n  p r e v i o u s l y  conv icted in this or a n o t h e r  j u r i s d i c t i o n  of 

driving  w h i l e  in toxi c a t e d  u n d e r  AS 28.35.030 or a n oth er law or o r d i­

nan c e  w i t h  s u b s t a n t i a l l y  similar elements or r e f u s a l  to submit to a 

chemica l test u n d e r  this s e c tio n or a n o t h e r  l a w  or ordin a n c e  w i t h  

s u b s t a n t i a l l y  similar elements. U p o n  c o n v i c t i o n  u n d e r  this s e ctio n the 

court shall impose a m i n i m u m  sentence of i m p r i s o n m e n t  of not less than 

20 consecutive days and a fine of not less than $500 if, w i t h i n  the

-5- CSHB 261( )
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p r e c e d i n g  10 years, the p e r s o n  has b e e n  p r e v i o u s l y  c o n v i c t e d  once in 

this or another j u r i s d i c t i o n  of driving w h i l e  i n t o x i c a t e d  under 

A S  28.35.030 or another law or or dinance w i t h  s u b s t a n t i a l l y  similar 

elements or refusal to submit to a chemical test under this s e c t i o n  or 

a n oth er law or o r d i nance  w i t h  substa n t i a l l y  s i m i l a r  elements. Upon 

c o n v i c t i o n  u n d e r  this sectio n the court shall impose a m i n i m u m  s e n­

tence of imprisonment of not less than 30 c o n s e c u t i v e  days and a fine

of not less than $1,000, if, w i t h i n  the previous 10 years, the p e r s o n

has b e e n  p r e v i o u s l y  convicted in this or ano ther j u r i s d i c t i o n  of more 

than one of the following offense s or has m o r e  t h a n  once b e e n  p r e v i­

ous l y  c o n v icted of one of the follow ing offenses: (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS 28.35.030 or another law or o r d i n a n c e  w i t h  s u b­

stan t i a l l y  similar elements; (2) refusa l to submit to a c h e m i c a l  test 

u n d e r  this section or ano ther law or ordinan ce w i t h  s u b s t a n t i a l l y  

similar elements. The e x e c u t i o n  of sentence m a y  n o t  be s u s p e n d e d  nor 

m a y  p r o b a t i o n  be grante d except on condition that the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this s e c ti on is served. P r o b a t i o n  m a y  b e  c o n d i­

tioned as p r o v i d e d  in AS 12.55.102. Imposition of s e n t e n c e  m a y  n o t  be

suspended. If the offense i n v olved driving a m o t o r  v e h i c l e  for w h i c h  

a driver's license is required, the person's driver's licen se shall be 

r e v o k e d  u n d e r  AS 28.15.181. In addition, the court shall order, and a 

p e r s o n  convicted u n d e r  this s e c tion shall undertake, for a t e r m  s p e c i­

fied b y  the court, that p r o g r a m  of alcohol e d u c atio n or r e h a b i l i t a t i o n  

that the court, after c o n s i d e r a t i o n  of any i n f o r m a t i o n  c o m p i l e d  u nder

(h) of this section, finds appropriate. The s e n tence  i m p o s e d  b y  the 

court u n d e r  this s ubsec tion shall run c o n s e c u t i v e l y  w i t h  any other 

sentenc e of i mprisonment imposed on the commit ted person.

Sec. 9. AS 28.35.032 is a m e n d e d  b y  adding a n e w  s u b s e c t i o n  to read:

(k) N o t w i t h s t a n d i n g  (g) of this section, if the co urt imposes
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p r o b a t i o n  u n d e r  AS 12.55.102 the court m a y  reduce the fine r e q u i r e d  to 

be i m p o s e d  u n d e r  (g) of this s e c t i o n  by the cost of the i g n ition 

i n t e r l o c k  device.

* Sec. 10. AS 33.05.020 is a m e n d e d  b y  adding n e w  sub sections to read:

(c) The commis s i o n e r  shall by r e g u l a t i o n  e s t a blish standards for 

calibration, certification, m a intenance, and m o n i t o r i n g  of ignition  

i n t e r l o c k  devices r e q u i r e d  as a c o n d i t i o n  of p r o b a t i o n  u n d e r  A S  12.-

55.102. The m a n u f a c t u r e r  of the i n t e rl ock igniti on device shall 

r e i m b u r s e  the state for the cost of certification. T h e  d epartm ent 

shall n o t i f y  the m a n u f a c t u r e r  of the ignition i n t e r l o c k  d evice w h e n  

the d ev ice is certified.

(d) The co mmis s i o n e r  m a y  not certify an i g n i t i o n  i n t e r l o c k  

d evice u nless the device display's a label w a r n i n g  that a p e r s o n  

c i r c u m v e n t i n g  or ta mpering w i t h  the device in v i o l a t i o n  of AS 11.76.- 

140 is g u i l t y  of a class C m i s de meanor.

-7- CSHB 261( )



State of Alaska
House Majority Leader 

C O M M IT T E E S

H O U S E  H E A L T H , ED U C A TIO N  
A N D  SO C IA L  SERV ICES 

H O U SE  JU D IC IA R Y  
H O U SE R U LES Representative Max F. Gruenberg, Jr.

District 11 
Spenard, Upper Midtown Anchorage

P.O. b o x  v
JU N E A U , A LA SKA  99811 

(907) 465-3718 
465-4968/4986

914 C LA Y  C O U R T  
A N C H O R A G E , A LA SKA  99503 

(907) 276-6844

M E M O R A N D U M

TO: Members of the House Judiciary Committee

FROM: Max F. G r u e n b e r g ,

DATE: February 8, 1988

RE: HB 261, "An A c t  relating to ignition interlock
devices: and establishing a class C misdemeanor."

As explained in the enclosed Time Magazine article, H B  261 
will allow judges to require persons convicted of 
alcohol-related offenses to install, at their expense, an 
"ignition interlock device" on their motor vehicles. This 
"mini-breathalizer" prevents the car from starting unless the 
driver "blows clean."

Courts around the country have started to require these 
devices. Nineteen other state legislatures are p r e sently 
considering ignition interlock legislation. Four states have 
already enacted laws establishing an interlock program. Four 
states have started ignition interlock programs through their 
court systems without statutes and two states have passed  
resolutions to start study programs.

Nationwide studies show that multiple DWI offenders sentenced 
to an ignition interlock program are three times less likely 
to b e  reconvicted than are those sentenced under conventional 
DWI sentencing practices. Moreover, a survey of offenders who 
have installed the device shows that most believe this is an 
effective method of preventing DWI*s.

The cost to the defendant is a&out $500.00 per y e a r  for 
installation and maintenance of the interlock device. The 
judge may deduct this cost from the defendamt's fine.



If we can keep persons with known alcohol-related problems 
from d r i ving while intoxicated, we can save many lives. I 
hope you will support the bill.

Enclosure



American Notes

Mayor Washington a t a rally with senior citizens

If she had one for the road, her car won't s ta rt

I
The doomed Atlas-Centaur

C R IM E

Etta Smith's 
Fatal Vision
F o r  E t t a  L o u is e  S m ith ,  th e  
n ig h tm a r e  b e g a n  s h o r t ly  b e ­
fo re  C h r i s t m a s  1 9 8 0 . w h e n  s h e  
c l a im s  to  h a v e  h a d  a  v is io n  o f  
s o m e th in g  w h i t e ,  c o v e re d  by  
b r u s h .  A  L o c k h e e d  a e r o s p a c e  
w o r k e r  in  B u r b a n k .  C a lif . .  
S m i t h  d o e s  n o t  c o n s id e r  h e r s e l f  
a  p s y c h ic .  Y e t  a f t e r  s h e  h e a r d  
r a d i o  r e p o r t s  a b o u t  N u r s e  M e ­
l a n i e  U r ib e .  3 1 ,  w h o  h a d  v a n ­
i s h e d  o n  h e x  w a y  to  w o rk . 
S m i th  w a s  c o n v i n c e d  sh e  k n e w  
w h e r e  th e  b o d y  c o u ld  b e  fo u n d . 
S h e  to o k  b c r  i n f o r m a t io n  to  
t h e  p o lic e , w h o  p u t  h e r  off.

S m i th  t h e n  o rg a n iz e d  a  
s e a r c h  w i th  tw o  o f  h e r  y o u n g  
c h i l d r e n  a n d  a  2 0 -y e a r -o ld  
n ie c e .  I n  r e m o t e  L o p e z  C a n ­
y o n ,  18 m i le s  n o r t h  o f  L o s  A n ­
g e le s .  h e r  d a u g h t e r  s p o t te d  a  
w h i t e  h e a p  t h a t  tu r n e d  o u t  to  
b e  U r ib e — r o b b e d ,  r a p e d  a n d  
b e a te n  to  d e a t h .  S m i th  to ld  p o ­
l ic e  o f  h e r  d i s c o v e r y  a n d  w a s  
a r r e s t e d  fo r  t h e  m u r d e r .

W h i le  s h e  w a s  h e ld  in  j a i l  
fo r  fo u r  d a y s ,  t h e  k il le rs—  
t h r e e  m e n  w i t h  p r io r  a r r e s t  
r e c o r d s — t u r n e d  u p . S m ith , 39 . 
f ile d  a  s u i t  f o r  f a ls e  a r r e s t .  L a s t  
w e e k  L o s  A n g e le s  C o u n ty  S u ­
p e r io r  C o u r t  J u d g e  J o e l  R u d o f  
r u le d  t h a t  d e s p i t e  S m i th 's  d e ­
t a i l e d  a c c o u n t  o f  t h e  m u r d e r  o f  
a  w o m a n  s h e  n e v e r  k n e w  o r  
s a w .  p o lic e  d i d  n o t  h a v e  p r o b a ­
b le  c a u s e  jo lo c k  h e r  u p . 
S m i t h ’s  a t t o r n e y  h a s  a s k e d  fo r 
S 7 5 0 .0 0 0  in  d a m a g e s :  th e  j u r y 's  
v e r d i c t  is  e x p e c t e d  th i s  w e e k .

SPACE

A Bolt 
In the Blue
A t l a s - C e n t a u r  r o c k e t s  h a v e  
b e e n  la u n c h in g  U .S . s a te l l i te s  
in to  o r b i t  f o r  t h e  p a s t  2 5  y e a r s ,  
b u t  la s t  w e e k  th e  s tu r d y  w o r k ­
h o r s e  s u f fe re d  a  r a r e  f a i lu re .  
L e s s  t h a n  a  m in u te  a f t e r  l i f t ­
o f f  f ro m  P a d  3 6 B  a t  C a p e  C a ­
n a v e r a l  in  t h r e a t e n in g  w e a th ­
e r ,  a  $ 7 8  m il l io n .  1 3 7 -ft. r o c k e t  
d i s a p p e a r e d  in to  r a in - s w o l le n  
t h u n d e r h e a d s  a n d  w e n t  o u t  o f  
c o n t r o l .  A  r a n g e  s a fe ly  o f f ic e r  
h i t  t h e  d e s t r u c t  b u t to n ,  a n d  th e  
r o c k e t  e x p lo d e d  a lo n g  w i th  its  
p a y lo a d ,  a n  S83 m i l l io n  c o m ­
m u n i c a t i o n s  s a t e l l i t e .  F o r  
NASA, s t r u g g l in g  to  r e c o v e r  
f ro m  th e  lo ss  o f  t h e  Challenger 
s h u t t l e  14 m o n th s  a g o , th e  
a b o r t e d  f l ig h t  b r o k e  a  s t r in g  
o f  s e v e n  s u c c e s s fu l  l a u n c h e s  
s in c e  S e p te m b e r .  T h e  c a u s e  
w a s  n o t  im m e d ia te ly  k n o w n , 
a l t h o u g h  a  le a d in g  s u s p e c t  
w a s  l ig h tn in g .

INVENTIONS

Drunkproofing 
Automobiles
T h e  c r u s a d e  a g a in s t  d r u n k  
d r iv in g  h a s  g a in e d  a n  in g e n io u s  
n e w  w e a p o n :  th e  b r e a th - t e s t  ig ­
n i t io n  lo c k . T h e  a u to 's  ig n i t io n  
is l in k e d  to  a  b r e a th - a lc o h o l  
m e a s u r in g  d e v ic e ,  a n d  it  b e ­
c o m e s  im p o s s ib le  to  s t a r t  a  c a r  
u n le s s  t h e  d r i v e r  is  s o b e r .  A l­
r e a d y  u s e d  in  s o m e  s ta te s ,  in ­

c lu d in g  O h io .  M a r y la n d  a n d  
M ic h ig a n ,  a n d  p e n d in g  in  a  
d o z e n  o r  s o  o th e r s ,  t h e  lo c k s  w ill 
u n d e r g o  t h e i r  f i r s t  s y s te m a t ic  
t r i a l  in  C a l i f o r n ia  b y  s u m m e r .

I n t e n d e d  a s  a n  a l t e r n a t iv e  
to  j a i l  t e r m s  a n d  s u s p e n d e d  li­
c e n s e s  f o r  d r u n k  d r iv e r s ,  th e  
lo c k s  h a v e  m o u th p ie c e s  in to  
w h ic h  d r iv e r s  m u s t  e x h a l e  to  
m e a s u r e  t h e i r  b r e a th - a lc o h o l  
l e v e l .  T h e  m a n u f a c t u r e r s .  
G u a r d i a n  I n t e r lo c k  S y s te m s  o f  
D e n v e r  a n d  S a fe ty  I n t e r lo c k  o f  
C a r m e l ,  C a l i f . ,  c l a i m  t h a t  
b u i l t - in  s a f e g u a r d s  m a k e  i t  d i f ­
f ic u l t  f o r  d r iv e r s  to  u se  c o m ­
p r e s s e d  a i r  o r  b o r ro w  a  b r e a th  
o f  f r e s h  a i r  f r o m  a  f r ie n d .  O n e  
u n s o lv e d  p r o b le m :  h o w  to  p r e ­
v e n t  a  t ip s y  d r iv e r  f ro m  b o r ­
r o w in g  a  c a r  t h a t  h a s  n o t  b e e n  
d r u n k p r o o f e d .

CALIFO RNIA

What's Yours 
Is Mine
M o u n t  P ic o  B la n c o  n e a r  B ig  
S u r  c o n t a i n s  6 0 0  m i l l io n  to n s  
o f  l im e s to n e ,  o n e  o f  th e  l a r g e s t  
d e p o s i ts  in  th e  U .S . T h e  G r a n ­
i te  R o c k  C o . w a n ts  to  q u a r r y  
t h e  s c e n ic  m o u n ta in ,  w h ic h  is 
o n  f e d e r a l  l a n d ,  w h i le  th e  C a l i ­
f o r n i a  c o a s t a l  c o m m i s s i o n  
w a n t s  t o  p r o t e c t  i t .  L a s t  
w e e k  th e  S u p re m e  C o u r t  ru le d  
5 to  4  fo r  th e  c o a s ta l  c o m m is ­
s io n .  u p h o ld in g  th e  r ig h t  o f  
s t a te s  to  e n f o r c e  e n v i r o n m e n ­
ta l  r e q u i r e m e n ts  e v e n  o n  f e d ­
e r a l  p r o p e r ty .  C a l i f o r n ia  c a n  
r e q u i r e  t h e  m in in g  c o m p a n y  
to  o b t a in  a  s t a te  p e r m i t ,  e v e n

t h o u g h  i t  h a d  r e c e i v e d  a  
f e d e r a l  g o - a h e a d .  F u l l y  19 j 
s t a te s ,  a lo n g  w ith  t h e  N a t io n a l  i 
G o v e r n o r s ' A s s o c ia t io n ,  h a d  ! 
f ile d  b r ie f s  a s  f r ie n d s  o f  th e  ; 
c o u r t  o n  b e h a l f  o f  th e  c o a s ta l  j 
c o m m is s io n .

CH ICA G O

Dishonorable 
Opponents
C h ic a g o  h a s  n e v e r  b e e n  k n o w n  
f o r  c iv i c s - t e x tb o o k  p o l i t ic s ,  b u t  
t h i s  y e a r ’s  m a y o r a l  r a c e  
a m o u n t s  to  a  d e m o l i t io n  d e rb y .  
A f t e r  w i n n i n g  F e b r u a r y ' s  
D e m o c r a t i c  p r i m a r y ,  b l a c k  
M a y o r  H a r o l d  W a s h i n g t o n  
h a s  b e e n  c h a l l e n g e d  b y  tw o  
w h i te  o p p o n e n t s  f r o m  h is  o w n  
p a r t y  f o r  t h e  A p r i l  7 e le c t io n ,  
a l t h o u g h  b o th  a r e  r u n n i n g  u n ­
d e r  m i n o r - p a r t y  la b e ls .  Y e t 
C o o k  C o u n ty  T a x  A s s e s s o r  
T h o m a s  H y n e s  a n d  A ld e r m a n  
E d w a r d  V r d o ly a k  a r e  s p e n d ­
in g  m o s t  o f  t h e i r  t im e  a t t a c k ­
in g  e a c h  o th e r .

A f t e r  V r d o l y a k  a c c u s e d  
H y n e s  o f  u s in g  h i s  o ff ic e  a s  
c o u n ty  t a x  a s s e s s o r  to  g a in  
m o r e  b u s in e s s  fo r  h i s  la w  f irm . 
H y n e s  w a s  q u o te d  in  th e  C h i ­
c a g o  Sun Times s u g g e s t in g  
t h a t  V r d o ly a k  h a d  m e t  w i th  a  
M a f ia  b o ss . V r d o ly a k  su e d  fo r  
l ib e l  a n d  a c c u s e d  H y n e s  o f  b e ­
in g  a  ’‘l i a r  a n d  a  s le a z e ."  E v e n  
W a s h in g to n ,  w h o  le a d s  H y n e s  
b y  3 5 %  a n d  V r d o ly a k  b y  3 9 % . 
c o u ld  n o t  r e s is t  s to o p in g  fo r  a  
s h o t  a t  h is  lo n g t im e  e n e m y  
V r d o ly a k .  S a id  t h e  m a y o r  
" H e 's  s lim e .'*
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M E M O R A N D U M

TO: M e m b e r s  of th e H o u s e  J u d i c i a r y  C o m m i tt e e

FROM: M a x  F. Gruenberg, Jr.

DATE: F e b r u a r y  8, 1988

RE: Se c ti on al  A n a l y s i s  for C S H B  261 (HESS) "An A c t  r e l a t i n g
t o  s e n t e n c i n g  in crimina l a c t io ns  i n v o l v i n g  alc ohol; a nd  
e s t a b l i s h i n g  Class C m i s d e m e a n o r . "

S e c t i o n  1
A S . 0 9 . 5 0 . 25 0 (4) P ro v i d e s  the s ta t e w i t h  i m m u n i t y  in c iv i l 
a c t i o n s  a r i s in g  fr om  the u s e  of a n  i g n i t i o n  i n t e r l o c k  s y s t e m  
w h i c h  h as  b e e n  c er t i f i e d  b y  t h e  D e p a r t m e n t  of Co rrection s.

S e c t i o n  2
AS 11 . 76 . 1 3 0  Ma ke s it a Class C m i s d e m e a n o r  to t a m p e r  w i t h  an 
i g n i t i o n  i n t e r l oc k  s y s t e m  or r e n t  or l o a n  a m o t o r  v e h i c l e  w i t h  
th e k n o w l e d g e  tha t to do so w o u l d  h e l p  som e o ne  v i o l a t e  t h e i r  
probation.

S e c t i o n  3
AS  1 2 . 5 5 .0 3 5 (b) Sets the m a x i m u m  fine f or c o n v i c t i o n  of a 
C la ss  C m i s d e m e a n o r  at $500.00.

S e c t i o n  4
AS 1 2. 5 5. 1 02  (a) A ll ow s  the c o u r t  to  require, as a c o n d i t i o n  
of p ro ba tion, th at  a p e r s o n  c o n v i c t e d  of a n y  a l c o h o l - r e l a t e d  
off ense, o n l y  drive a v e h i c l e  e q u i p p e d  w i t h  a c e r t i f i e d  
i g n i t i o n  i nt er l o c k  system.

AS  1 2. 5 5. 10 2 (b) A l lo w s t he  c o u r t  to  p e r m i t  a l i m i t e d  
e x e m p t i o n  f or  a p e r s o n  to  dr iv e  t h e i r  e m p l o y e r’s v e h i c l e  on  
t h e  job.

AS  12 . 55 .1 02  (c) R e q u i r e s  t he s u r r e n d e r  of the d r i v e r ' s  
l i c e n s e  and the issu i ng  of a s p e c ia l  d r i v e r ' s  c e r t i f i c a t e  o r  a 
c o p y  of t h e  defe n da n t' s  j u d g m e n t  o f  a c o n v i c t i o n  w h i l e  t h e 
i g n i t i o n  i n t e r lo c k d r i v i n g  r e s t r i c t i o n  applies. The d e f e n d a n t  
m u s t  b e a r  all costs of i n s t a l l i n g  and m a i n t a i n i n g  the device.



AS 1 2 . 5 5 . 1 2 0  (c) Defin es  igni ti o n i n t e r l o c k  d e v i c e  as a 
d e v i c e  c e r t i f i e d  b y  t he  C o m m i s s i o n e r  of C o r r e c t i o n s  t h a t  wil l 
p r e v e n t  a m o t o r  v e h i c l e  fr o m st a rt i ng  if the d r i v e r  has 
c o n s u m e d  alcohol.

AS  1 2 . 5 5 . 1 2 0  (d) A l l o w s  a court to deduc*! the c o s t  of an 
i g n i t i o n  i n t e r l o c k  d e v i c e  as p a r t  of th e  fine i m p os ed  a g a i n s t  
the defe nd an t.

S e c t i o n  5
AS  1 2 . 5 5 . 1 3 5  (f) Sets the m a x i m u m  t e r m  of i m p r i s o n m e n t  f or a 
C l a s s  'C 'misde me anor at 30 days.

S e c t i o n  6
AS 28. 35.0 30  A m e n d s  the DWI st at ut e  to  al lo w  t he i m p o s i t i o n  
of a n  i g n i t i o n  i n t e r l o c k  r e s t r i c t i o n  as a c o n d i t i o n  of 
pr ob a ti o n.

S e c t i o n  7
AS 2 8 . 3 5 . 0 3 0  (h) A m e n d s  t h e  statut e t h a t  sets m i n i m u m  fines 
for a DWI c o n v i c t i o n  in o r d e r  to  al low t he  c o ur t  t o  d e d u c t  the 
c o s t  of an  i g n it i on  i n t e r l oc k d ev i ce  f r om  t h e  fine imposed.

S e c t i o n  8
AS 2 8 . 3 5 . 0 3 2  (g) A m e n d s  t h e  st atu te t h a t  sets m i n i m u m  fines 
for r e f u s a l  t o  su bmit to  a chemical t e s t  to a l l o w  the 
i m p o s i t i o n  of an ig ni t io n i n t e r l oc k  r e s t r i c t i o n  as a c o n d i t i o n  
of  pr ob a ti o n.

S e c t i o n  9
AS 2 8 . 3 5 . 0 3 2  (k) A m e n d s  t h e  st atu te th a t sets t h e  m i n i m u m  
fi ne s  for re fu s a l to s u b mi t  to a che mical t e s t  in o r d e r  to 
a l l o w  t h e  c o u r t  to d e du c t the co s t of an ign i ti o n i n t e r l o c k  
d e v i c e  fr o m  t h e  fine imposed.

S e c t i o n  10
AS 3 3 . 0 5 . 0 2 0  (c) R e q u i r e s  the C o m m i s s i o n e r  of C o r r e c t i o n s  to 
a d o p t  r e g u l a t i o n s  for the certifica tion, ma i nt en ance, a n d 
m o n i t o r i n g  of i g n it io n  i n t e r l o c k  devices. R e q u i r e s  the 
m a n u f a c t u r e r  of  the i n t e r l o c k  d e v ic e  to b e a r  the co st  of  th e 
c e r t i f ic at i on .

A S  3 3 . 0 5 . 0 2 0  (d) R e q u i r e s  tha t a w a r n i n g  label t h a t  s tates  
t h e  p e n a l t i e s  for c i r c u m v e n t i n g  or t a m p e r i n g  w i t h  an i g n it io n  
i n t e r l o c k  d e v i c e  be a f f i x e d  to t he  devi c e as a c o n d i t i o n  of 
c e r t i f i ca t io n .



RESULTS

Guardian Interlock 
Responsible Driver 
ProgramSM significantly 
reduces risk of repeat 
drunken driving

A STATISTICAL ANALYSIS 
OF DUI/DWI* offenders in the 
Guardian Interlock Responsible Driver 
ProgramSM shows that only 4.6% 
were rearrested for drunken driving 
within the 12 months ending 
December, 1987.

In comparison, many jurisdictions 
nationwide report that approx­
imately 15% of multiple DUI/DWI 
offenders subject to only conven­
tional sentencing are rearrested 
within one year.

The statistics indicate that court 
officials who sentence offenders to 
the Responsible Driver Program are 
three times more likely to reduce the 
number o f repeat drunken driving 
offenses in their jurisdictions than 
those who do not use the program.

The analysis involved a sample pop­
ulation of mostly multiple offenders 
sentenced for at least one year to the 
program typically as a condition of 
probation for drunken driving.

THE RESPONSIBLE DRIVER PROGRAM 
provides for installation o f the 
Guardian Interlock™ in an offender's 
vehicle and monitors his or her use of 
the computerized device. Guardian 
Technologies, Inc., manufacturer 
of the device, reports the results

GUARDIAN INTERLOCK 
RESPONSIBLE DRIVER PROGRAM 

SAMPLE POPULATION 
OVER 

12 MONTH PERIOD

of these monitoring checks to the 
court every 60  days.

More than 100 courts in eight 
states are including the program 
in their sentencing of offenders 
to deter further drunken drivi. ^ 
offenses. The program can be used as 
an alternative to traditional sentenc­
ing. or to supplement and enhance 
such measures as alcohol treatment.

The Guardian Interlock, which 
requires a breath test before a vehicle 
will start, is tamper-resistant. As an

• ••••• 
• •
• • •••
• • • • &
• • • • •

GUARDIAN 
TECHNOLOGIES, INC.
c  1988, Guardian Technologies, Inc 
IRG-88122

REARREST RATE 4.6%

added safeguard, it features technol­
ogy which can detect attempted 
tampering and circumvention.

For more information on the 
Guardian Interlock Responsible Driver 
Program, call toll-free (800) 457-0001; 
In Colorado, call (303) 831-6333.
Or write: Program Development, 
Guardian Technologies, Inc., 1009 
Grant Street, Denver, CO 80203. 
Results on the program will be 
updated periodically.
•Dnving-Under*the-lnfluence/Dnving-While-lntoj<icated



Alcohol Monitoring For Home Arrest?

7 * I. IM.I k»r M i»»

Prison overcrowding is a serious national 
problem. Yet Incarcerating many nonviolent 
criminals in their homes raises another Issue; 
alcohol abuse. Some 6 5%  of the Inmates In prison 
today committed crimes under the influence of 
alcohol*

The temptation to drink while under home 
arrest is a major shortcomins of most home arrest 
systems. Alcohol consumption only increases the 
probability of home arrest violations.

Nov •• j  can electronically monitor the "at 
hom mder’s alcohol w e  with Guardian"

.st Technologies, the most comprehen*
' ophisticated home arrest system and 

ogram available loday. The Company 
j  home arrest systems with alcohol 
ng filatures; the Ranger" E.A.M.* and 

cry LA.M.. are now available to assist 
•n and parole departments achieve their 

u>i onal goals.

Guardian Home Arrest Technologies is a 
d ivision of Guardian Interlock Systems, Inc. the 
pioneer in automobile BA G  (Blood Alcohol 
Concentration) ignition interlock technology,

You Bet
Ranger E.A.M-, Advanced 
R F  Transmitter based Home 
Monitoring 8ystam

The Ranger home arrest system Is a constant 
monitoring system which repo rts to the Guardian 
Command Center 2 4  hours a day. The Ranger 
features;
A  Telecom technology for Immediate verifica­

tion of violation reports.
A  Random testing of the offender for alcohol u'se, 
A  Software designed for maximum flexibility 

to accommodate work release and curfew 
schedules.

The Ranger's evidence-quallly breath tester 

analyzes B.A.C. levels, then electronically transfers 
the results to the Guardian Command Center 
computer.

• Niikxwl Hijjhvuv Trjmponatfort Satn> Avmjlinn

• LA.M. Ekrtonic Alcohol Monliwtr.j

v»'f . 'a . • t ,

•t ^ *

* «n* l VHI

Sen try  E.A.M. Random calling Home 
Monitoring System

The Sentry nome arrest system, a random 
monitoring syitem , utilizes a computer to call the 

o ffenders home. The Sentry does not require 
bracelets to verify the offender's Identity, instead,
Its telecom technology produces a clear Image 

of the offender andprovldes accurate alcohol 
abuse monitoring, The Sentry can monitor many 
offenders, efficiently and effectively,

There's more. The Ranger home arrest system 

is completely iBM-compatlblc. And the com- 
iuter software is the most detailed and compre- 
enslve ever designed for home arrest. Moreover, 

the entire Guardian system Is backed by a national 
company committed to quality service and on-golns 
research and development 

Call now. In the Continental U.S.
( 8 0 0 )  4 5 ? - 0 0 0 1 .  In Colorado ( 3 0 5 ) 8 3 1 -6 3  33. 

1 0 0 9  Grant S t , Denver, CO 8 0 2 0 3 ,

GUARDIAN, /
Home Arrest TtohnologtM '

r l«AT

E



T h e  f o l l o w i n g  p a r a g r a p h s  d e t a i l  a d e s c r i p t i o n  o f  our  
p r o d u c t s  and s e r v i c e s .

rLwob, the c iM c  i/tpccici.  cud rrea .0 jnujilcut uevrce itKU) a r e  
the i tems used by t h e  d e f e n d a n t .  These a r e  made by B . I . ,  I n c . ,  
i n  B o u l d e r ,  C o l o r a d o .  We f e e l  t h i s  i s  t he  b e s t  a n k l e  b r a c e l e t  
system on t h e , m a r k e t .  The s t ro ng  p o i n t s  a r e :

1.  Compl et e ly  tamper p r o o f ,  I f  the b r a c e l e t  i s  cut  
i t  sends a v i o l a t i o n  s i g n a l  t o  the c e n t r a l  compu­
t e r ;  as w a l l  as sending a v i o l a t i o n  s i g n a l  when 
or i f  the d e v i c e  i s  removed f rom t he  body,

2.  Wa t er pr oo f  -  not  wat er  r e s i s t a n t .  De f en da n ts  can 
t ake  a b a t h ,  swim or s i t  i n  a hot  t ub  and i t  w i l l  
not  damage t he  u n i t .

3.  The F.MD has b a t t e r y  back';? i f  power f a i l s ,  and 
n o t i f i e s  t h e  c e n t r a l  computer .

4.  The FKD' has a range o f  150 f e e t  and t h a t  can be 
extended i f  needed.

5.  Each t r a n s m i t t e r  ( b r a c e l e t a n d  r e c e i v e r  (F.MD) 
must be a matched p a i r  w i t h ^ s p e c i f i c  c e d i n g .  This  
p r ev e nt s  t he  co nf us io n  o f  two d i f f e r e n t  o f f e n d e r s  
being a b l e  t o  make the same r e c e i v e r  send i n  an 
" e n t e r "  message.  So more than one person can be 
on home d e t e n t i o n  i n  the same heme.

Second, Guar di an  Home A r r e s t  T e c h n o l o g i e s  has t he  a b i l i t y  to  
add an a l c o h o l  m o n i t o r i n g  sy s t e m,-

1 .  T h i s  a l c o h o l  system r e m o t e l y  m o n i t o r s  b r e a t h  
a l c o h o l  l e v e l s  w i t h  e v i d e n t i a l  q u a l i t y  b r e a t h  
a l c o h o l  a n a l y z e r s  and t r a n s m i t s  the d a t a  over  
normal  v o i c e  q u a l i t y  t e l e p h o n e  l i n e s .

2 .  T h i s  system i s  a b l e  to  i d e n t i f y  t he  i n d i v i d u a l  
t a k i n g  the t e s t  and p r e v e n t s  o t h e r s  f rom a cc e s s ­
ing  the system.

3.  Computer s o f t w a r e  i s  passv?ord p r o t e c t e d  o f f e r i n g  
s e l e c t e d  e n t r y  t o  o p e r a t o r s  and s u p e r v i s o r s ,



' • J  • , I .T h i r d ,  G u i r d i a n  Home A r r e s t  T e c h n o l o g i e s  o f f e r s ' a  24 hour  
m o n i t o r i n g  se I c e . The main p o i n t s  o f  t h i s  s e r v i c e  a r e :

1 .  The m o n i t o r i n g  s e r v i c e  w i l l  p r o v i d e  24 hour s t a f f e d  
m o n i t o r i n g  c e n t e r  f o r  a l l  those d e f e nd a nt s  on home 
d e t e n t i o n .  Pe rso nn el  w i l l  be screened and back­
ground checks w i l l  be a v a i l a b l e  f o r  i n s p e c t i o n .

2 .  We w i l l  p r e s e n t  an a u d i t e d  f i n a n c i a l  s t a t e me n t  
demo ns t ra t in g  s u f f i c i e n t  o p e r a t i o n  ' c a p i t a l  t o  i n s u r e  
c ompl e t io n  o f  c o n t r a c t .

3 .  Guardian p r e s e n t l y  c a r r i e s  $10 m i l l i o n  l i a b i l i t y  
. i n s u r a n c e ,

4.  A l l  equipment  w i l l  be c o n t i n u o u s l y  updated t o  i n s u r e  
s t a t e  o f  t he  a r e  systems a r e  i n  p l a c e  a t  a l l  t i m e s .  
T hi s  i s  a t  no a d d i t i o n a l  c o s t .

F o u r t h  i s  c o s t . We work on a l e a s e  b a s i s  i n  wh ic h  we p ut  
a l l  the " u p f r o n t "  equipment  i n  a t  no i n i t i a l  c o s t .  T h i s  i s  about  
$ 9 0 / 0 0 0 . 0 0  worth  of  equi pment .

I f  a remota t e r m i n a l  i s  r e q u e s t e d  (and i t  i s  recommended) , 
t he  cost  i s  $ 1 , 8 5 0  p l u s  a d e s i g n a t e d  phone l i n e .  I t  does n ot
need to  be a WATTS l i n e .  Cost  t o  t he  c l i e n t  i s :

1.  $7 .0 0  per day f o r  t r a n s m i t t e r  and r e c e i v e r .
J 2.  $ 2 . 0 0  per  day f o r  24 hour m o n i t o r i n g .

3 .  $ 4 . 0 0  per  day f o r  a l c o h o l  m o n i t o r i n g .
So t he  t op s  i n  c o s t  t o  t he  c l i e n t  i s  $ . 3 . 0 0  p e r  d ay ,  Not  

a l l  c l i e n t s  w i l l  need . t h i s  i n t e n s e  o f  a m o n i t o r i n g  program so 
most w i l l  be on t he  $ 7 . 0 0  ~ : $ 9 . 0 0  .a d ay ,  d ep en d i n g  on yo ur  
m o n i t o r i n g  needs.

There a r e  no a d d i t i o n a l  cost  t o  t h e  c l i e n t .  A l l  he needs i s  
a working phone l i n e .  He can have p u s h - b u t t o n  or  r o t a r y  and he 
w i l l  not  have any e x t r a  phone b i l l s ,

3
— • ■ ...



’ L a s t l y ,, f o r  your  i n f o r m a t i o n ,  l i s t e d  be l ow a r e  names and 
phone numbers o f  programs t h a t  a r e  u s in g  our  system.
P a u l e t t e  H a t c h e t t e
M i c h i g a n  Dept ,  o f  C o r r e c t i o n s
5 1 7 / 3 7 3 - 0 2 7 3
P e r r y  Johnson
Dept ,  D i r .  F i e l d  S e r v i c e
(2 y e a r s )
Mrs.  P.eather Br o th e rs  
S u o e r v i s c r ,  Home A r r e s t  
2 0 4 / 4 4 1 - 5 1 3 6  ( Oct .  1986)  
K o r f o l k ,  V i r g i n i a  
S h e r i f f ' s  work r e l e a s e

J u l i e  H a l l ,  Exec D i r .  
I n d i a n a p o l i s ,  I n d i a n a  
3 1 7 / 2 3 6 - 3 2 9 7  
( S i n c e  J u l y  1986)

Kim A l l e n
D i r e c t  ISP S u p e r v i s o r  
8 0 1 / 3 9 4 - 6 6 0 6  (1 y e a r )  
Utah

More programs w i l l  be f u r n i s h e d  upon r e q u e s t .
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GUARDZAN HOME CONFINEMENT SYSTEM
B r e a t h  A l c o h o l  T e s t i n g  Wi th  Voice  A n a l y s i s

* One t ime e n t y r  o f  a p p r o x i m a t e l y  30 words.  Voice a n a l y z e  
r e q u e s t s  sample.  Make a v o i c e  p r i n t  o f  a p p r o x i m a t e l y  30 words.

S t a r t  Test

I d e n t i f i e s  person t o  be 
t e s t e d  and s t a r t s  v o i c e  
a n a l y s i s
Vo ice  a n a l y z e r  
r e qu est s  sample
V o i ce  a n a l y z e r  compares 
sample to s t o r e d  v o i c e  , 
sample to measure match

I n d i c a t o r  l i o h t

Blew i n t o  b r e a t h  t e s t e r  
u n t i l  tone i n d i c a t e s  
end o f  t e s t

L i g h t s  i n d i c a t e  pass 
or  f a i l

T e s t  r e s u l t s  sent  t o  
c o n t r o l  computer



* The v o i c e / b r e a t h  a n a l y z e r  i s  s i m i l a r  t o  a p r e l i m i n a r y  b r e a t h  
t e s t e r  used by p o l i c e  o f f i c e r s  or  t he  ca r  b r e a t h  a n a l y z e d  
i g n i t i o n  i n t e r l o c k .
* V o i c e  p r i n t s  a re  v e r y  a c c u r a t e  and s i m i l a r  t o  f i n g e r  p r i n t s  in  
t h a t  each persons v o i c e  i s  u n i q ue .
* The a l c o h o l  v o i c e  a n a l y z e r  can be used as a s t and a l o n e  or  i n  
c o n j u n c t i o n  w i t h  the Home E s c or t  system,

*.
* The v o i c e  b r e a t h  a n a l y z e r  w i l l  send the s u p e r v i s i n g  agency the  
a c t u a l  r eadout  ( i e ,  . 0 5 3 ) ,  T h i s  readout  i s  se nt  by phone l i n e  t o  
the main computer .  I f  p o s i t i v e  i t  r e g i s t e r s  a v i o l a t i o n .  The 
u n i t  i n  the o f f e n d e r s  home can be made to  show t he  o f f e n d e r  the  
a c t u a l  b r e a t h  t e s t  r e s u l t s ,  p a s s / f a i l ,  or  no r e a d i n g  a t  a l l ,
* V o i c e / b r e a t h  a n a l y z e r  in the o f f e n d e r s  heme has a p r e s s u r e  
s e n s i t i v e  u n i t '  t h a t  i s  p laced  on the persons mouth when t he  
o f f e n d e r  i s  c a l l e d  t o  g i v e  a t e s t .  P r essure  i s  k e p t  on t h a t  
mouth p i e c e  t hr ou gh out  the e n t i r e  p r o ce ss .  I f  t h a t  p r e s s u r e  
s e n s i t i v e  d e v i c e  i s  removed f rom the l i p s  t he  t e s t  a b o r t s .

£
• » v.■ i ,v.‘ lit t\j I U t i .  . - - I X > *-w • ki>Vii;r<i»'v*w(C,




