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M E M O R A N D U M

DATE: February 10, 1988

TO: Representative John Sund, Chairman
House Judiciary Committee

f r o m : Representative Terry Martin

SUBJ: CSHB 25 - AFFIRMATIVE ACTION

With the recent implementation of the Governor's 
reorganization/consolidation of the state EEO offices under 
the new Office of Equal Opportunity, I feel that the time is 
appropriate to have public hearing on CSHB 25.

The legislation, in its original form empowered the Office of 
Equal Opportunity to direct the Department of Administration, 
Division of Personnel to take certain action with regard to 
employees who have been discriminated against by the state. 
However, in keeping with the recent reorganization this 
legislation has been changed to impact the Human Rights 
Commission. (Draft CS A.as been requested from Legal.)

Public interest in the issue of discriminatory action by the 
state against its employees runs very high. I have 
documentation on file from many individuals who claim that 
they have been discriminated against by the state. Some have 
entered into costly litigation, others could not afford to do 
so. In one case, after an employee took legal action against 
the state (at great personal expense) and later settled his 
case with the state, he was essentially blackballed from 
future re-employment with the state because of documentation 
remaining in his personnel records as a result of the 
discriminatory act that he had taken the state to court for in 
the first place.

This is just one incident, there are many, many more.
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The intent of CSHB 25 is to give the Human Rights Commission 
more specific statutory power to right the wrong being done to 
many state employees.

I hereby request that the House Judiciary Committee schedule a 
hearing on CSHB 25 - Affirmative Action at its earliest 
convenience.

Thank you for your consideration of my request.

/laj/sund.laj
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MEMORANDUM

Date: February 10, 1987

To: House Committee on State Affairs

From: Lydia Jones, Legislative Assistant
Office of Representative Terry Martin

Pouch V 
State Capitol 

Juneau, Alaska 99811

Re: HB 25 - Affirmative Action

For over two years, our office has been receiving complaints 
from members of an Anchorage based group called "Minority 
Victims of A laska State Government Discrimination". This 
organization • as founded by individuals who felt that they had 
been discriminated against by the State of Alaska. The group 
alleges that the State has been discriminatory in its hiring 
and promotion practices. They further allege that the state 
attempts to retaliate against employees who have filed 
discrimination complaints or who have pointed out improper 
procedures going on in State government.

Take for example the litigation initiated by an employee with 
six years of state service. Between 1977 and 1982, this 
individual filed a total of four discrimination suits with the 
Office of Equal Employment Opportunity and the Alaska Human 
Rights Commission. In his experience, the administrative 
complaints received by these state agencies did not result in 
relief or resolution agreements that were satisfactory to him. 
This complainant finally took his case to the Superior Court 
for adjudication. After reaching an out of court settlement 
with the state, this individual began to reapply for state 
jobs only to find that the he was essentially "blackballed" 
because his personnel files still contained reports, 
performance appraisals and other documentation that was the 
result of the discriminatory practices that he had been 
subjected to during his past employment with the state.

Another example is that of a two year state employee who "blew 
the whistle" on certain improprieties regarding the management 
and control of state property. Investigation of these 
improprieties led to the firing of his boss and a grand jury 
probe into the affairs of the department. As a result of 
these revelations, this individual was laid off. He was told 
that the lay off was due to "budgetary constraints". This
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individual filed two discrimination complaints with the Alaska 
Human Rights Commission. The arbitrator in this action 
concluded that this employee was laid off by certain state 
officials partly in retaliation for questioning safety 
practices at work and ordered that he be reinstated.

These examples are only two of many.

The State Office of Equal Employment Opportunity as 
established by statute in 1985, was given the responsibility 
to administer the equal employment opportunity program and to 
ensure its compliance. The office was never given the 
authority to "enforce" the concept of equal employment 
opportunity. Under AS 44.19, the Office of Equal Employment 
Opportunity can only recommend solutions to an agency if that 
agency is found to be in noncompliance with affirmative action 
guidelines. The agency is in no way obligated to comply with 
those recommendations.

HB 25 will enable the Office of Equal Employment Opportunity 
to enforce compliance with affirmative action standards, 
guidelines and procedures by:

1) forbidding an agency to hire or promote employees and 
requing an agency to reverse a personnel action including a 
hiring decision if it finds that the action was based on a 
discriminatory employment practice.

2) requiring an agency to change its selection procedures 
if it finds that the procedures have a discriminatory affect 
on members of a protected class.

3) requiring an agency to hold a disciplinary hearing to 
determine whether an employee has violated this subsection; 
the Office of EEO may participate in the hearing.

HB 25 will also require the Division of Personnel in the 
Department of Administration to purge records from an 
employee's personnel file if the records are the direct or 
indirect result of complaint of unlawful discrimination by a 
state official or employee. One official of the State of 
Alaska acknowledged chat, "The criminal justice system in this 
state basically treats convicted felons better than the State 
personnel system treats employees and former employees", By 
this he meant that under certain circumstances, a convicted 
felon may have his/her record purged after their sentence has 
been satisfied and they are released from probation. However, 
a state employee who has filed a complaint or who has
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derogatory documentation on disciplinary actions in his/her 
personnel file has no such recourse.

We felt that it was important to provide for the protection of 
these individuals. Once information of this type has been 
placed in a personnel file, it remains there indefinitely.
The end result is that the individual is passed over for 
promotion or finds it virtually impossible to get rehired by 
the state once he/she terminates.

In summary, we feel that this legislation will give the Office 
of Equal Employment Opportunity the "clout" it needs to really 
get down to the business of implementing the statewide 
Affirmative Action Plan.
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A P E A

MEMORANDUM

TO: Representative Fran Ulmer
Chairwoman, State Affairs Comm.

FROM: Cherie Shelley
Executive Director

SUBJECT: HB 25 - An Act relating to affirmative action

DATE: February 12, 1987

The Alaska Public Employees Association has no objection to the 
overall thrust of HB 25, a bill introduced by Representative 
Martin that would greatly strengthen the powers of the Office of 
Equal Employment Opportunity with respect to equal employment 
opportunity and affirmative action in the executive branch of 
state government. APEA does have questions about a couple of 
specific items in the bill, however.

Proposed AS 44.19.442(b)(5) (Section 1 of this bill) would 
require an agency to hold a disciplinary hearing to determine 
whether an employee has violated equal employment or affirmative 
action principles. It is unclear to us exactly how this would 
work. What type and amount of evidence would the office have to 
have before it could require such a hearing? Who would determine 
an appropriate sanction if some sort of violation were found? 
Would the hearing be a full-blown adversary proceeding, or just 
an opportunity for the employee to respond to accusations against 
him or her? How does this hearing fit into the contractual 
grievance procedure? (APEA of course would strenuously oppose 
this provision if it were intended to supplant the arbitration 
procedure.) In short, there are some questions about this section 
that definitely need to be answered.

Proposed AS 44.19.442(c) (Section 2 of the bill) provides that 
any collective bargaining agreement between the State and a 
labor association may not "contradict" the statutes on the Office 
of Equal Employment Opportunity. APEA has no problems with the 
basic principle of this section, that a collective bargaining
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agreement must incorporate the concepts of equal employment 
opportunity and affirmative action. (The current agreements 
between the State and APEA provide that a special promotion list 
of minorities and/or women may be used instead of the normal 
promotion list when the need for the special list is certified.) 
However, again APEA has problems with the idea of prohibiting 
conflict with any of the myriad provisions of AS 44.19.441 - 
44.19.449; this is, in our opinion, too constricting on the 
collective bargaining process. Thus, for instance, Rep. Martin's 
bill in proposed AS 44.19.442(b)(4) would empower the office to 
require an agency to change its selection procedures if it finds 
that the current procedures have a discriminatory effect. This 
might require the overriding of a carefully negotiated contract 
provision, one agreed to with affirmative action goals in mind.
In our view the language of proposed AS 44.19.442\c) is just too 
broad.

CS/kr
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A P E A
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It

TO: Representative Fran Ulmer
Chairwoman, State Affairs Committee

FROM: John B. Gaguine'jK'
General Counsel
Alaska Public Employees Association

DATE: February 17, 1987

At the State Affairs Committee's February 13 meeting, I orally 
suggested some changes to Representative Martin's HB 25 that would 
alleviate APEA's technical .oiicerns. You asked that I put 
those suggestions in writing. Here they are:

1. Change the proposed new language in AS 44.19.442(b)(5) to 
read: "(5) request an agency to investigate whether an employee 
has violated this subsection, and to impose discipline if the 
investigation reveals facts warranting it."

2. Change the first sentence of proposed AS 44.19.442(c) to 
read: "A collective bargaining agreement adopted under AS 
23.40.070 - 23.40.260 (Public Employment Relations Act) must be 
consistent with principles of equal employment opportunity and 
affirmative action."

Thank you for your consideration of these changes.

JBG/baa
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U nited A laska M inority C oalition
P.O. Box 3126. J u n e a u ,  Al a s k a  99803

F e b r u a r y  _ .
j ^ g 7 Edaor: Tim hc/55

U M C  M E E T I N G  
F e b r u a r y  6, 5-7:30 pm 
F i l i p i n o  C o m m u n i t y  Hal l  
251 S ou t h  F r a n k l i n  St.

A G E N D A :
A p p o i n t m e n t  of  Co mmi t t e e s  on U M C 's f un c t i o n :  
m e m b e r s h i p ,  f u n d  rai s ing,  l egi slat ive l obby i ng ,  
M a r t i n  L u t h e r  R i n g  a n n i v e r s a r y  1988, p r ob l em 
o f  U M C ,  solut ions .

Meetings are open to the public.

M E M B E R S H I P  D l ’ES DUE

U M C  T r e a s u r e r .  A i d a  Gancv ,  has i n f o r m e d  me 
t h a t  U M C  m e m b e r s h i p  dues  are  due.  U M C  
needs  y o u r  s u p p o r t  to co n t i n u e  p u t t i n g  out  thi s  
ne ws l e t t e r ,  to c o n t i n u e  to p r ov i de  s uppor t  to the  
m i n o r i t y  c o m m u n i t y ,  put  on f unc t i ons  such as 
M a r t i n  L u t h e r  K i n g  Jr.  Day  ce l ebra t i ons ,  a n d  
f u t u r e  e f f o r t s .  Du e s  arc  total ly tax d educ t ab l c .

A F F I R M A T I V E  A C T I O N  BILL I N T R O D U C T E D  
As R e v i e w  by:  Ben Holganza, UMC President

HB 25 e n t i t l e d  "An Act  re l a t i ng  to a f f i r m a t i v e  
ac t i on"  wa s  r ecent l y  i n t r o d u c e d  by 
R e p r e s e n t a t i v e  T e r r y  Mar t i n .  T h i s  wou l d  
a m e n d  the  Sta t e  O f f i c e  o f  EEO s t a t u t e  by- 
a d d i n g  a f e w  r e q u i r e me n t s  a nd  du t i e s  to the  
o f f i c e ,  namel y :

1) require the division of personnel in the 
Department of Administration to purge records 
from an employee's personnel file if the records 
are the direct or indirect result of complaint of 
unlawful discrimination by a state official or 
employee:

2) forbid an agency to hire or promote employees 
and require an agency to reverse a personnel action 
including a hiring decision if it finds that the 
action was based on a discriminatory employment 
practice:

3) require an agency to change its selection 
procedures if it finds that the procedures have a 
discriminatory affect on members of a protected 
class: and

4) require an agency to hold a disciplinary 
hearing to determine whether an employee has 
violated this subsection: the office may participate 
in the hearing.

1 h a v e  h e a r d  t h a t  the  i deas  in t h i s  bill  
o r i g i n a t e d  f r o m  an  ac t ua l  case t ha t  Rep.  M a r t i n  
was  a w a r e  o f  in wh i c h  a s t a t e  e mp l o y e e  was 
"b l a ckba l l ed"  a f t e r  f i l i ng  a n d  w i n n i n g  a 
d i s c r i m i n a t i o n  c o mp l a i n t .  A p p a r e n t l y  t he  f ac t  
t h a t  h e / s h e  had  f i l ed  a c o m p l a i n t  wa s  k e p t  ir. 
the p e r s o n n e l  f i l es  an d  agenc i e s  w h o  
i n t e r v i e w e d  thi s  pe r son  fe l t  t ha t  h e / s h e  m i g h t  
be a t r o u b l e m a k e r .

Severa l  peopl e  h a v e  c o m m e n t e d  t h a t  e v e n  
f o r m e r  conv i c t s  h a v e  more  r i ght s  t h a n  s t a t e  
g o v e r n m e n t  empl oyee s  do.  F o r m e r  c o n v i c t s  can 
have  h a v e  t he i r  c o n v i c t i o n  a n d  a r r e s t  r e c o r d s  
pu r g e d  a f t e r  s e r v i n g  t he i r  p r o b a t i o n ,  bu t  s t a t e  
emp l o y ee s  w h o  f i l e  a c o mp l a i n t  c a n ’t. I s - t h i s  
j us t i ce?

Th i s  bil l  wo u l d  al so serve  a n o t h e r  v a l u a b l e  
f u n c t i o n ,  it wou l d  f i n a l l y  d e f i n e  the f u n c t i o n  oT 
O E E O  mo r e  c l ea r l y  a n d  set t l e  the d i s p u t e  o v e r  
w h e t h e r  O E E O  is a "resource"  a g e n c y  o r  an  
" e n f o r c e me n t "  agency .

P U B L I C  H E A T H  N U R S E S ’ AP P E AL

On N o v e m b e r  27, 1986, Supe r i o r  c o u r t  J u d g e  
D u a n e  C r a s k c  d i r e c t e d  the  pa r t i e s  in t he  p u b l i c  
hea t h  n u r s e s ’ case to  get on wi t h  the a p p e a l  of  
t he H u m a n  Ri g h t s  C o m m i s s i o n ’s Or de r .  T h e  
c ommi s s i on  d e c i d e d  ea r l i e r  in J a n u a r y  1986 thai: 
the s t a t e  D e p a r t m e n t  o f  He a l t h  a n d  Soci a l  
Servi ces  a n d  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  had  
d i s c r i m i n a t e d  aga i ns t  the  nurses  by p a y i n g  t h e m 
less t n a n  p h y s i c i a n ' s  ass i s t ant s .  T h e  c o mmi s s i o n  
d e c i o c d  t h a t  nur se s  we re  v i c t i ms  o f  sex 
d i s c r i m i n a t i o n  because  t he i r  work wa s  of  
c o m p a r a b l e  c h a r a c t e r  to the work o f  t he  
p h y s i c i a n ’s as s i s t an t s  bu t  were  pa i d  less.

In F e b r u a r y  1986, the  s t at e  a p p e a l e d  the  
commi s s i on  dec i s i on  a n d  s ince t hen the p r og r e s s  
of  the a p p e a l  was s t y mi e d  by d i spu t es  a b o u t  
wh i ch  j u d g e  s hou l d  d e c i d e  the case an d  w h e t h e r  
d a m a g e s  s h o u l d  be c a l c u l a t e d  be f or e  t he  a p p e a l  
wo u l d  be he a r d .  In t he  most  r ecent  a c t i o n ,  
Ju d g e  C r a s k c  o f  S i t ka  told t he  par t i e s  to go 
f o r w a r d  on the  a p p r c a l  wi t h o u t  a s p e c i f i c  
d a m a g e  a w a r d .



Supreme Court Decisions
The following commentary on several important Supreme 
Court decisions is reprinted with the permission o f the 
Michigan Department of Transportation, Bureau o f Ad­
ministration, Office i f  Small Business Liaison. It ap­
peared in the Spring .1987 issue of Michigan Liaison. We 
hope you find it usefid in your training sessions and other 
work.

♦ ♦ ♦ ♦ ♦

Recent decisions by the U .S. Supreme Court have served 
to securely entrench in law one o f  our nation’s most con­
troversial legacies: affirmative actioa Several Court 
cases on affirmative action issues were decided during the 
past few years, the most recent one being the March 25, 
1987 decision which upheld the Santa Qara County 
Transit Agency’s affirmative action plan. Following arc 
summaries o f some Supreme Court decisions which ad­
dress the issue o f  affirmative actioa

Johnson vs. TTansporation Agency

The Supreme Court rejected a sex dcscrimination suit 
filed by a white male who was passed over for promotion 
in favor o f  a woman with a slightly lower score in a com- 

"  pe'ritive interviewing process. The opinion written by 
Justice Brennan said that under Title V II o f the Civil 
Rights Act o f 1964, the federal job discrimination statute, 
the same standards that the Court has laid down to assess 
the legality o f  racial affirmative action plans should be 
used in assessing sex-based affirmative action plans and 
vice versa.

United States vs. Paradise

The Supreme Court ruled in a case involving Alabama 
state troopers that judges may order employers tempo­
rarily to use strict racial quotas in promotions, as well as 
hiring, to cure “ egregious" past discrimination against 
blacks.

Local 93, Intl. Assn. of Firefighters vs. Cleveland

By a 6-to-3 vote the Supreme Court rules that a federal 
court could enforce a voluntary agreement between the 
City o f  Cleveland "and* the firefighters union to give- 
minorities preference in hiring and promotion. In essence, 
the justices held that under Title V II o f the Civil Rights Act 
o f  1964, a voluntary public sector affirmative action plan

is valid when 'contained in a consent decree and Title V II 
does not preclude a court from approving a consent decree 
that is broader than the relief which could have been 
awarded by the Court alter a tria l

Local 28, Sheet Metal Wcrkers vs. 
Equal Employment Opportunity Commission

The Supreme Court approved a lower court ruling requir­
ing a New York City sheet metal workers’ local to meet a 
29  percent minority membership quota by 1987 to rectify 
especially "egregious”  discrimination. In this case the 
Court upheld the power o f a federal court to impose an 
affirmative action plan on an unwilling defendant in cases 
o f  egregious discrimination or where necessary to dissi­
pate the lingering effects o f  pervasive discrimation.

Wygant vs. Jackson Board of Education

In this case, the Supreme Court rules the Board o f 
Education’s collective bargaining agreement with the 
teachers’ union unconstitutional because it allowed for 
layoffs o f  white teachers before minority-group teachers 
with less seniority thereby imposing too much o f  a burden 
on white teachers and hence violating the Equal Protec­
tion Cause o f  the 14th Amendment. The court reasoned 
that other less intrusive means, such as the adoption o f 
hiring goals, were .’ ivailable to reduce past discrimination.

Perhaps the most important outcome o f this case was 
the declaration that the benefits o f race-conscious affirma­
tive action plans are not limited to specific identified 
victims o f  racial discrimination.

Memphis Firefighters vs. Stotts

The Supreme Court ruled that a federal judge had no 
power under Title V II o f  the Civil Rights Act o f 1964 to 
modify a consent decree by ordering that recently hired 
blacks keep their jobs while whites with more seniority 
were being laid o ff.

Weber vs. Kaiser Aluminum

In 1978, the Supreme Court ruled that the prohibition 
against racial discrimination in employment in Title V II 
did not bar a private employer from reserving for blacks 
ha lf the positions in a special training program, to rectify 
“ o ld patterns o f  racial segregation and hierarchy."

It is interesting to note that Justice Brennan cited the 
Weber case in his opinion on Johnson vs. Transportation 
Agency. In the opinion he wrote, "...W eber held that an

(Continued on next page)
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EEO/AA Manual______________________ ___

J. Cooper and Associates has published a two-volume 
EEO/AA Manual which is being offered to AAAA 
members at a discount price o f $200.00 (Regular price is 
$294.00). The lead author, Joseph Cooper, was formerly 
Director o f  OFCCP. For more information, contact J. 
Cooper and Associates, 733 15th St., NW, Suite 774, 
Washington, D.C. 20005 ,(202 )628 -1423 . To obtain the 
discount, identify yourself as an AAAA member.

W orkforce 2000: Work and Workers

In the 21st Century_____________________________
The Hudson Institute, Herman Kahn Center, 5395 Emer­
son Way, RO . Box 26-919, Indianapolis, IN  46226, (317 ) 
545-1000. Cost: $10.00. This report from one o f  the 
nation’s best-known think tanks examines the significant 
changes in the workforce and their dramatic impact on the 
protected classes.

Pro jections 2000: The Labor Force,

M onth ly  Labor Review_________________________
September 1987, U.S. Department o f Labor, Bureau o f 
Labor Statistics, Washington, D.C. $4.75. The entire 
issue is devoted to reports ofhow future change w ill affect 
the people served and cnampioned by affirmative action. 
Contact: Government Printing Office, Superintendent o f 
Documents, Washington, D.C. 20402.

Sexual Harassment Sensitiv ity Program Package
Developed by Oklahoma State University, this is an 
innovative and comprehensive program fo r students. 
Package consists o f a 15-minute video tape and instuctor’s 
manual. For more information contact: C.S. Ross, 101 
Whitehurst Hall, Oklahoma State University, Stillwater, 
O K  74078-0004. Phone: (405) 624-5627.

A ffirm a tive Action Video Showcase_____________
Jennifer Coplon, an active Region I member and a special­
ist in EEO/AA video training materials, is making avail­
able a unique and comprehensive annotated catalogue 
listing over 100 EEO/AA-related video resources. Con­
tact: Resource Presentations, 230 Western Avenue, Bos­
ton. MA 02134. Phone: (800) 2253959 .

N o v e m b e r  1 9 8 7

Valuing D ive rs ity •_____________________

This new three-part series o f films/video examines the 
benefits and challenges arising from diversity and dra­
matically shows managers and employees how to deal 
with everyday practical issyes which affect relationships, 
communication, and performance in multicultural organi­
zations. Produced by Copeland Griggs Productions. For 
more information about costs, previews, rental or pur­
chase, contact Copeland Griggs Productions, 411 15th 
Avenue, San Francisco, CA 94118. Phone: (415) 668- 
4200.

Enhancing Your Person Impact:

S trategies fo r Becom ing More Effective________
This is an in-house seminar which focuses on the 

organization’s particular needs. Participants learn to 
understand the communication process and increase their 
abilities to communicate. Presented by AAAA Region I 
Director, James McClain. For more information call 
Glenda Best (617 ) 353-2151.

Supreme Court Declslon&connwci k\wf*w>6________________
employer seeking to justify the adoption o f  a plan need not 
point to its own prior discriminatory practices, nor even to 
evidence o f  an arguable vitiation on its part. Rather it 
need point only to “ conspicuous. ..imbalance in tradition­
ally segregated job  categories." \

Interpretation_________________________________

The Supreme Court decision in the Johnson case is per­
haps the most significant o f  all. It defines the standards 
that could be used by employers in structuring affirmative 
action plans by establishing that sex, along with seniority, 
job performance, and other factors may be used to deter­
mine who is to'be hired and promoted. Perhaps most 
important, the case clarified the distinction between af­
firmative action plans voluntarily adopted by employers 
and those imposed by the courts. • The new ruling is 
expected to result in an increase in the percentages o f 
women and minorities in job  categories which have been 
traditionally underrepresented with minorities and 
women. ■ i
   ---
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IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 25 (State Affairs)0
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISL AT UR E - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to affirmative action."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.19.442(b) is amended to read:

(b) The office may

(1) recommend legislative or administrative action to the

governor relating to equal employment opportunity and affirmative

action matte rs ^

(2) require the di vision of personnel in the Department of

Adminis tr at ion  to purge records from the personnel file of an employee

who has filed a complaint of unlawful discrimination;

(3) forbid an agency to hire or promote employees and

require an agency to reverse a personnel action including a hiring

decision if it finds that the action was based on a di sc ri min at or y

emp loymentr'practTce; _____ j

(4) require an agency to change its selection procedui 

it finds that the procedures have a discriminatory effect on members 

of a protected class; and

K

23

24

25

26

27

28 

29

(5) require^an~aRency_to investigate whether an e m p l o y e e ' 

has violated this subsection and to impose discipline if the i n v e s­

tigation reveals facts wa rranting i t .

* Sec. 2. AS 44.19.442 is amended by adding a new subsection to read:

(c) A collective bargaining agreement adopted u nder AS 23.40.- 

070 - 23.40.260 (Public Employment Relations Act) must be consistent 

with  principles of equal employment opportunity and affirmative

HB0 02 5 B -1 - CSHB 2 5 ( S A )



action. AS 44.19.441 - 44.19.449 supercede the provisions of AS 39.25 

(Stace Personnel Act).

* Sec. 3. AS 44.19.444 is amended to read:

Sec. 44.19.444. AF FIR MA TI VE  ACTION PLAN. The governor shall 

est ab li sh an equal employment opportunity p r og ra m and adopt annually 

an affirmative action pla n  for the executive b ran c h  of state gov e r n­

ment. The p la n  remains in effect until the governor adopts a su bse­

quent plan. The office shall w o r k  with eg ~h agency to enhance equal 

emp loyment o p p o r t u n i t y .

* Sec. 4. AS 44.19.445 is amended by adding a new subsection to read:

(b) Whe n  the office finds that an agency has vi ol a t e d  the af fi r­

mative action pla n or its affirmative action program, the office may

(1) suspend the hiring authority of the agency; and

(2) impose man da tor y affirmative action measures on the 

agency to bring the agency into compliance.

CSHB 2 5 ( S A ) -2- H B 0 02 5B
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O r i g i n a l  s p o n s o r :  M a r t i n

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E

C S  F O R  H O U S E  B I L L  N O .  2 5  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a m

a f f i r m a t i v e  a c t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A T

*  S e c t i o n  1 .  A S  1 8 . 8 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  f ' o j r e a d :

S e c .  1 8 . 8 0 . 1 3 3 .  R E M E D I E S  A G A I N S T  \ T H E  S T A T E .  I p / a d d i t i o n  t c  

o t h e r  m e a s u r e s  t h a t  t h e  c o m m i s s i o n  m a y  i m p o s e ,  f f  t h e  c o m m i s s i o n  f i n d s  

t h a t  t h e  s t a t e  h a s  e n g a g e d  i n  t h e  d i s c r i m i n a t o r y  e m p l o y m e n t  c o n d u c t  

a l l e g e d  i n  a  c o m p l a i n t ,  t h e  c o m m i s s i o n  m a y

(1) i f  i t  f i n d s  t h a t  a  p e r s o n n e l  a c t i o n  w a s  b a s e d  o n  a  

d i s c r i m i n a t o r y  e m p l o y m e n t  p r a c t i c e ,

(A) f o r b i d  a n  a g e n c y  t o  h i r e  o r  p r o m o t e  e m p l o y e e s  f o r  

u p  t o  30  d a y s ;  a n d

( B )  r e q u i r e  a n  a g e n c y  t o  r e v e r s e  a  p e r s o n n e l  a c t i o n  

i n c l u d i n g  a  h i r i n g  d e c i s i o n ;

(2) r e q u i r e  a n  a g e n c y  t o  c h a n g e  i t s  s e l e c t i o n  p r o c e d u r e s  i f  

i t  f i n d s  t h a t  t h e _ p r o c e d u r e s  h a v e  a  d i s c r i m i n a t o r y  e f f e c t  o n  m e m b e r s  

o f  ^ p r o t e c t e d  c l a s s ' ;  a n d

(3) r e q u i r e  a n  a g e n c y  t o

(A) i n v e s t i g a t e  w h e t h e r  a n  e m p l o y e e  h a s  v i o l a t e d  t h i s  

s e c t i o n  o r  A S  1 8 , 8 0 . 2 2 0 ;  a n d

( B )  i m p o s e  d i s c i p l i n e  i f  t h e  I n v e s t i g a t i o n  r e v e a l s  

f a c t s  w a r r a n t i n g  i t .

*  S e c .  2 .  A S  1 8 . 8 0 . 2 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

(a) It is unlawful for

-1- CSHB 2 5 (Jud)



W O R K  D R A F T W O R K  D R A F T
' ~ .'': ■

W O R K  DRAF1

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24  

26  

2 6

27

2 8  

2 9

(1) a n  e m p l o y e r  t o  r e f u s e  e m p l o y m e n t  t o  a  p e r s o n ,  o r  t o  b a r  

a  p e r s o n  f r o m  e m p l o y m e n t ,  o r  t o  d i s c r i m i n a t e  a g a i n s t  a  p e r s o n  i n  

c o m p e n s a t i o n  o r  i n  a  t e r m ,  c o n d i t i o n ,  o r  p r i v i l e g e  o f  e m p l o y m e n t  

b e c a u s e  o f  t h e  p e r s o n ' s  r a c e ,  r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n ,  o r  

b e c a u s e  o f  t h e  p e r s o n ' s  a g e ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  s e x ,  

m a r i t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y  o r  p a r e n t h o o d  

w h e n  t h e  r e a s o n a b l e  d e m a n d s  o f  t h e  p o s i t i o n  d o  n o t  r e q u i r e  d i s t i n c t i o n  

o n  t h e  b a s i s  o f  a g e ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  s e x ,  m a r i t a l  

s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y  o r  p a r e n t h o o d ;

(2) a  l a b o r  o r g a n i z a t i o n ,  b e c a u s e  o f  a  p e r s o n ' s  s e x ,  m a r i ­

t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  a g e ,  

r a c e ,  r e l i g i o n ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  c o l o r  o r  n a t i o n a l  

o r i g i n ,  t o  e x c l u d e  o i  t o  e x p e l  a  p e r s o n  f r o m  i t s  m e m b e r s h i p ,  o r  t o  

d i s c r i m i n a t e  i n  a n y  w a y  a g a i n s t  o n e  o f  i t s  m e m b e r s  o r  a n  e m p l o y e r  o r  

a n  e m p l o y e e ;

(3) a n  e m p l o y e r  o r  e m p l o y m e n t  a g e n c y  t o  p r i n t  o r  c i r c u l a t e  

o r  c a u s e  t o  b e  p r i n t e d  o r  c i r c u l a t e d  a  s t a t e m e n t ,  a d v e r t i s e m e n t ,  o r  

p u b l i c a t i o n ,  o r  t o  u s e  a  f o r m  o f  a p p l i c a t i o n  f o r  e m p l o y m e n t  o r  t o  m a k e  

a n  i n q u i r y  i n  c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  e x p r e s s e s ,  

d i r e c t l y  o r  i n d i r e c t l y ,  a  l i m i t a t i o n ,  s p e c i f i c a t i o n  o r  d i s c r i m i n a t i o n  

a s  t o  s e x ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  i n  

m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  a g e ,  r a c e ,  c r e e d ,  c o l o r  o r  

n a t i o n a l  o r i g i n ,  o r  a n  i n t e n t  t o  m a k e  t h e  l i m i t a t i o n ,  u n l e s s  b a s e d  

u p o n  a  b o n a  f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n ;

(4) a n  e m p l o y e r ,  l a b o r  o r g a n i z a t i o n  o r  e m p l o y m e n t  a g e n c y  t o  

d i s c h a r g e ,  e x p e l  o r  o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a  p e r s o n  b e c a u s e  

t h e  p e r s o n  h a s  o p p o s e d  a n y  p r a c t i c e s  p r o h i b i t e d  [ F O R B I D D E N ]  u n d e r  

A S  1 8 . 8 0 . 2 0 0  -  1 8 . 8 0 . 2 8 0  o r  b e c a u s e  t h e  p e r s o n  h a s  f i l e d  a  c o m p l a i n t ,  

t e s t i f i e d  o r  a s s i s t e d  i n  a  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r ;

C S H B  2 5 ( J u d )  - 2 -
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(5) a n  e m p l o y e r  t o  d i s c r i m i n a t e  i n  t h e  p a y m e n t  o f  w a g e s  a s  

b e t w e e n  t h e  s e x e s ,  o r  t o  e m p l o y  a  f e m a l e  i n  a n  o c c u p a t i o n  i n  t h i s  

s t a t e  a t  a  s a l a r y  o r  w a g e  r a t e  l e s s  t h a n  t h a t  p a i d  t o  a  m a l e  e m p l o y e e  

f o r  w o r k  o f  c o m p a r a b l e  c h a r a c t e r  o r  w o r k  i n  t h e  s a m e  o p e r a t i o n ,  b u s i ­

n e s s  o r  t y p e  o f  w o r k  i n  t h e  s a m e  l o c a l i t y ;  [ O R ]

(6 )  a  p e r s o n  t o  p r i n t ,  p u b l i s h ,  b r o a d c a s t  o r  o t h e r w i s e  

c i r c u l a t e  a  s t a t e m e n t ,  i n q u i r y  o r  a d v e r t i s e m e n t  i n  c o n n e c t i o n  w i t h  

p r o s p e c t i v e  e m p l o y m e n t  t h a t  e x p r e s s e s  d i r e c t l y ,  a  l i m i t a t i o n ,  s p e c i ­

f i c a t i o n  o r  d i s c r i m i n a t i o n  a s  t o  s e x ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  

m a r i t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  a g e ,  

r a c e ,  r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n ,  u n l e s s  b a s e d  u p o n  a  b o n a  

f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n ; o r

( 7 )  a n  e m p l o y e r  t o  m a i n t a i n  r e c o r d s  o f  a  c o m p l a i n t  u n d e r  

t h i s  c h a p t e r  a s  p a r t  o f  a n  e m p l o y e e ' s  p e r s o n n e l  f i l e ;  a n  e m p l o y e r  

s h a l l  m a i n t a i n  r e c o r d s  o f  a  c o m p l a i n t  a n d  r e l a t e d  i n f o r m a t i o n  i n  a  

s e p a r a t e ,  c o n f i d e n t i a l  f i l e .

*  S e c .  3 .  A S  2 3 . A O . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a d o p t e d  u n d e r  A S  2 3 . 4 0 . -

0 7 0  -  2 3 . 4 0 . 2 6 0  ( P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t )  m u s t  b e  c o n s i s t e n t  

w i t h  p r i n c i p l e s  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  

u n d e r  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9 .

*  S e c .  4 .  A S  4 4 . 1 9 . 4 4 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9  s u p e r s e d e  t h e  p r o v i s i o n s  o f  A S  3 9 . -

25  ( S t a t e  P e r s o n n e l  A c t ) .

*  S e c .  5 .  A S  4 4 . 1 9 . 4 4 4  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 4 4 4 .  A F F I R M A T I V E  A C T I O N  P L A N .  T h e  g o v e r n o r  s h a l l  

e s t a b l i s h  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  a d o p t  a n n u a l l y  

a n  a f f i r m a t i v e  a c t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n ­

m e n t .  T h e  p l a n  r e m a i n s  i n  e f f e c t  u n t i l  t h e  g o v e r n o r  a d o p t s  a

- 3 -  C S H B  2 5 ( J u d )
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s u b s e q u e n t  p l an. T h e  o f f i c e  s h a l l  w o r k  w i t h  e a c h  a g e n c y  to enhance 

e q u a l  e m p l o y m e n t  o p p o r t u n i t y .

* Sec. 6. A S  4 4 . 1 9 . A 45 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) W h e n  the o f f i c e  finds that an a g e n c y  h a s  v i o l a t e d  the a f f i r­

m a t i v e  a c t i o n  p l a n  or its a f f i r m a t i v e  a c t i o n  p r o g r a m ,  the o f f i c e  m a y

(1) s u s p e n d  the h i r i n g  a u t h o r i t y  of  the a g e n c y ;  and

(2) i m p o s e  m a n d a t o r y  a f f i r m a t i v e  a c t i o n  m e a s u r e s  on the

a g e n c y  to b r i n g  the a g e n c y  into c o m p l i a n c e .

CSHB 2 5 ( Jud) -4-
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O r i g i n a l  s p o n s o r :  M a r t i n

I N  T H E  H O U S E

C S  F O R  H O U S E  B I L L  N O .  25  ( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d

a f f i r m a t i v e  a c t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 8 . 8 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 8 . 8 0 . 1 3 3 .  R E M E D I E S  A G A I N S T  T H E  S T A T E .  I n  a d d i t i o n  t o  

o t h e r  m e a s u r e s  t h a t  t h e  c o m m i s s i o n  m a y  i m p o s e ,  i f  t h e  c o m m i s s i o n  f i n d s  

t h a t  t h e  s t a t e  h a s  e n g a g e d  i n  t h e  d i s c r i m i n a t o r y  e m p l o y m e n t  c o n d u c t  

a l l e g e d  i n  a  c o m p l a i n t ,  t h e  c o m m i s s i o n  m a y

(1) i f  i t  f i n d s  t h a t  a  p e r s o n n e l  a c t i o n  w a s  b a s e d  o n  a  

d i s c r i m i n a t o r y  e m p l o y m e n t  p r a c t i c e ,

( A )  f o r b i d  a n  a g e n c y  t o  h i r e  o r  p r o m o t e  e m p l o y e e s  f o r  

u p  t o  30  d a y s ;

(2 ) r e q u i r e  a n  a g e n c y  t o  c h a n g e  i t s  s e l e c t i o n  p r o c e d u r e s  i f  

i t  f i n d s  t h a t  t h e  p r o c e d u r e s  h a v e  a  d i s c r i m i n a t o r y  e f f e c t  o n  m e m b e r s  

o f  a  p r o t e c t e d  c l a s s ;  a n d

(3) r e q u i r e  a n  a g e n c y  t o  i n v e s t i g a t e  w h e t h e r  a n  e m p l o y e e  

h a s  v i o l a t e d  t h i s  s e c t i o n  o r  A S  1 8 . 8 0 . 2 2 0 ,  a n d  i m p o s e  d i s c i p l i n e  i f  

t h e  i n v e s t i g a t i o n  r e v e a l s  f a c t s  w a r r a n t i n g  i t .

*  S e c .  2 .  A S  1 8 . 8 0 . 2 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I t  i s  u n l a w f u l  f o r

(1) a n  e m p l o y e r  t o  r e f u s e  e m p l o y m e n t  t o  a  p e r s o n ,  o r  t o  b a r  

a  p e r s o n  f r o m  e m p l o y m e n t ,  o r  t o  d i s c r i m i n a t e  a g a i n s t  a  p e r s o n  i n

- 1 -  C S H B  25.( )
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c o m p e n s a t i o n  o r  i n  a  t e r m ,  c o n d i t i o n ,  o r  p r i v i l e g e  o f  e m p l o y m e n t  

b e c a u s e  o f  t h e  p e r s o n ' s  r a c e ,  r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n ,  o r  

b e c a u s e  o f  t h e  p e r s o n ' s  a g e ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  s e x ,  

m a r i t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y  o r  p a r e n t h o o d  

w h e n  t h e  r e a s o n a b l e  d e m a n d s  o f  t h e  p o s i t i o n  d o  n o t  r e q u i r e  d i s t i n c t i o n  

o n  t h e  b a s i s  o f  a g e ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  s e x ,  m a r i t a l  

s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y  o r  p a r e n t h o o d ;

(2) a  l a b o r  o r g a n i z a t i o n ,  b e c a u s e  o f  a  p e r s o n ' s  s e x ,  m a r i ­

t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  a g e ,  

r a c e ,  r e l i g i o n ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  c o l o r  o r  n a t i o n a l  

o r i g i n ,  t o  e x c l u d e  o r  t o  e x p e l  a  p e r s o n  f r o m  i t s  m e m b e r s h i p ,  o r  t o  

d i s c r i m i n a t e  i n  a n y  w a y  a g a i n s t  o n e  o f  i t s  m e m b e r s  o r  a n  e m p l o y e r  o r  

a n  e m p l o y e e ;

(3) a n  e m p l o y e r  o r  e m p l o y m e n t  a g e n c y  t o  p r i n t  o r  c i r c u l a t e  

o r  c a u s e  t o  b e  p r i n t e d  o r  c i r c u l a t e d  a  s t a t e m e n t ,  a d v e r t i s e m e n t ,  o r  

p u b l i c a t i o n ,  o r  t o  u s e  a  f o r m  o f  a p p l i c a t i o n  f o r  e m p l o y m e n t  o r  t o  m a k e  

a n  i n q u i r y  i n  c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  e x p r e s s e s ,  

d i r e c t l y  o r  i n d i r e c t l y ,  a  l i m i t a t i o n ,  s p e c i f i c a t i o n  o r  d i s c r i m i n a t i o n  

a s  t o  s e x ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  i n  

m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  a g e ,  r a c e ,  c r e e d ,  c o l o r  o r  

n a t i o n a l  o r i g i n ,  o r  a n  i n t e n t  t o  m a k e  t h e  l i m i t a t i o n ,  u n l e s s  b a s e d  

u p o n  a  b o n a  f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n ;

( A )  a n  e m p l o y e r ,  l a b o r  o r g a n i z a t i o n  o r  e m p l o y m e n t  a g e n c y  t o  

d i s c h a r g e ,  e x p e l  o r  o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a  p e r s o n  b e c a u s e  

t h e  p e r s o n  h a s  o p p o s e d  a n y  p r a c t i c e s  p r o h i b i t e d  [ F O R B I D D E N ]  u n d e r  

A S  1 8 . 8 0 . 2 0 0  -  1 8 . 8 0 . 2 8 0  o r  b e c a u s e  t h e  p e r s o n  h a s  f i l e d  a  c o m p l a i n t ,  

t e s t i f i e d  o r  a s s i s t e d  i n  a  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r ;

(5 ) a n  e m p l o y e r  t o  d i s c r i m i n a t e  i n  t h e  p a y m e n t  o f  w a g e s  a s  

b e t w e e n  t h e  s e x e s ,  o r  t o  e m p l o y  a  f e m a l e  i n  a n  o c c u p a t i o n  i n  t h i s  

C S H B  2 5 (  ) - 2 -
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s t a t e  a t  a  s a l a r y  o r  w a g e  r a t e  l e s s  t h a n  t h a t  p a i d  t o  a  m a l e  e m p l o y e -  

f o r  w o r k  o f  c o m p a r a b l e  c h a r a c t e r  o r  w o r k  i n  t h e  s a m e  o p e r a t i o n ,  b u s i ­

n e s s  o r  t y p e  o f  w o r k  i n  t h e  s a m e  l o c a l i t y ;  [ O R ]

(6) a  p e r s o n  t o  p r i n t ,  p u b l i s h ,  b r o a d c a s t  o r  o t h e r w i s t  

c i r c u l a t e  a  s t a t e m e n t ,  i n q u i r y  o r  a d v e r t i s e m e n t  i n  c o n n e c t i o n  w i t !  

p r o s p e c t i v e  e m p l o y m e n t  t h a t  e x p r e s s e s  d i r e c t l y ,  a  l i m i t a t i o n ,  s p e c i ­

f i c a t i o n  o r  d i s c r i m i n a t i o n  a s  t o  s e x ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  

m a r i t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  a g e ,  

r a c e ,  r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n ,  u n l e s s  b a s e d  u p o n  a  b o n a  

f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n ; o r

( 7 )  a n  e m p l o y e r  t o  m a i n t a i n  r e c o r d s  o f  a  c o m p l a i n t  u n d e r  

t h i s  c h a p t e r  a s  p a r t  o f  a n  e m p l o y e e ' s  p e r s o n n e l  f i l e ;  a n  e m p l o y e r  

s h a l l  m a i n t a i n  r e c o r d s  o f  a  c o m p l a i n t  a n d  r e l a t e d  i n f o r m a t i o n  i n  a  

s e p a r a t e ,  c o n f i d e n t i a l  f i l e .

*  S e c .  3 .  A S  2 3 . 4 0 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a d o p t e d  u n d e r  A S  2 3 . 4 0 . -

0 7 0  -  2 3 . 4 0 . 2 6 0  ( P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t )  m u s t  b e  c o n s i s t e n t  

w i t h  p r i n c i p l e s  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  

u n d e r  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9 .

*  S e c .  4 .  A S  4 4 . 1 9 . 4 4 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9  s u p e r s e d e  t h e  p r o v i s i o n s  o f  A S  3 9 . -

2 5  ( S t a t e  P e r s o n n e l  A c t ) .

*  S e c .  5 .  A S  4 4 . 1 9 . 4 4 4  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 4 4 4 .  A F F I R M A T I V E  A C T I O N  P L A N .  T h e  g o v e r n o r  s h a l l  

e s t a b l i s h  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  a d o p t  a n n u a l l y  

a n  a f f i r m a t i v e  a c t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n ­

m e n t .  T h e  p l a n  r e m a i n s  i n  e f f e c t  u n t i l  t h e  g o v e r n o r  a d o p t s  a  s u b s e ­

q u e n t  p l a n .  T h e  o f f i c e  s h a l l  w o r k  w i t h  e a c h  a g e n c y  t o  e n h a n c e  e q u a l

e m p l o y m e n t  o p p o r t u n i t y .

-3- CSHB 25( )
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* Sec. 6. AS 44.19.445 is amended by adding a new subsection to read:

(b) When the office finds that an agency has violated the affir­

mative action plan or its affirmative action program, the office may

(1) suspend the hiring authority of the agency; and

(2) impose mandatory affirmative action measures on the

agency to bring the agency into compliance.
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O r i g i n a l  s p o n s o r :  M a r t i n

I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E -

C S  F O R  H O U S E  B I L L  N O .  25 ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a f f i r m a t i v e  a c t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 4 . 1 9 . 4 4 2 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  o f f i c e  m a y

(1) r e c o m m e n d  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e  a c t i o n  t o  t h e  

g o v e r n o r  r e l a t i n g  t o  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  

a c t i o n  m a t t e r s j _

(2) r e q u i r e  t h e  d i v i s i o n  o f  p e r s o n n e l  i n  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  t o  p u r g e  r e c o r d s  f r o m  t h e  p e r s o n n e l  f i l e  o f  a n  e m p l o y e e  

w h o  h a s  f i l e d  a  c o m p l a i n t  o f  u n l a w f u l  d i s c r i m i n a t i o n ;

(3) f o r b i d  a n  a g e n c y  t o  h i r e  o r  p r o m o t e  e m p l o y e e s  a n d  

r e q u i r e  a n  a g e n c y  t o  r e v e r s e  a  p e r s o n n e l  a c t i o n  i n c l u d i n g  a  h i r i n g  

d e c i s i o n  i f  i t  f i n d s  t h a t  t h e  a c t i o n  w a s  b a s e d  o n  a  d i s c r i m i n a t o r y  

e m p l o y m e n t  p r a c t i c e ;

(4 ) r e q u i r e  a n  a g e n c y  t o  c h a n g e  i t s  s e l e c t i o n  p r o c e d u r e s  i f  

i t  f i n d s  t h a t  t h e  p r o c e d u r e s  v i o l a t e  s t a t e  o r  f e d e r a l  l a w s  p r o h i b i t i n g  

e m p l o y m e n t  d i s c r i m i n a t i o n ;  a n d

(5) r e q u i r e  a n  a g e n c y  t o  i n v e s t i g a t e  w h e t h e r  a n  e m p l o y e e  

h a s  v i o l a t e d  t h i s  s u b s e c t i o n  a n d  t o  i m p o s e  d i s c i p l i n e  i f  t h e  i n v e s ­

t i g a t i o n  r e v e a l s  f a c t s  w a r r a n t i n g  i t .

*  S e c .  2 .  A S  4 4 . 1 9 . 4 4 2  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a d o p t e d  u n d e r  A S  2 3 . 4 0 . -  

0 7 0  -  2 3 . 4 0 . 2 6 0  ( P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t )  m u s t  b e  c o n s i s t e n t  

w i t h  p r i n c i p l e s  o f  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e

- 1 -  C S H B  2 5 ( J u d )
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a c t i o n .  A S  4 4 . 1 9 . 4 4 1  -  4 4 . 1 9 . 4 4 9  s u p e r c e d e  t h e  p r o v i s i o n s  o f  A S  3 9 . 2 5  

( S t a t e  P e r s o n n e l  A c t ) .

* S e c .  3 .  A S  4 4 . 1 9 . 4 4 4  i s  a m e n d e d  t o  r e a d :

S e c .  4 4 . 1 9 . 4 4 4 .  A F F I R M A T I V E  A C T I O N  P L A N .  T h e  g o v e r n o r  s h a l l  

e s t a b l i s h  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  a d o p t  a n n u a l l y  

a n  a f f i r m a t i v e  a c t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s c a t e  g o v e r n ­

m e n t .  T h e  p l a n  r e m a i n s  i n  e f f e c t  u n t i l  t h e  g o v e r n o r  a d o p t s  a  s u b s e ­

q u e n t  p l a n .  T h e  o f f i c e  s h a l l  w o r k  w i t h  e a c h  a g e n c y  t o  e n h a n c e  e q u a l  

e m p l o y m e n t  o p p o r t u n i t y .

*  S e c .  4 .  A S  4 4 . 1 9 . 4 4 5  i s  a m e n d e d  b y  a d d i n g  a  n e v ’ s u b s e c t i o n  t o  r e a d :

(b) When the office finds that an agency has violated the affir­

mative action plan or its affirmative action program, the office may

(1) s u s p e n d  t h e  h i r i n g  a u t h o r i t y  o f  t h e  a g e n c y ;  a n d

(2) i m p o s e  m a n d a t o r y  a f f i r m a t i v e  a c t i o n  m e a s u r e s  o n  t h e

a g e n c y  t o  b r i n g  t h e  a g e n c y  i n t o  c o m p l i a n c e .

CSHB 25(Jud) -2-
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SPONSOR STATEMENT 
CS House Bill 25 

Representative Terry Martin

When the Office of Equal Employment Opportunity was 
established by statute in 1985, it was given the 
responsibility to administer the states equal employment 
opportunity program and to ensure its complaince.

The problems arose, however, when the OEEO was unable to do 
more than simply suggest solutions to agencies found to be in 
noncompliance with affirmative action and equal employment 
guidelines. The agency was in no way obligated to comply with 
those recommendations.

As a result of the Office's lack of enforcement authority, 
many complaints went unresolved or were unsatisfactorilly 
resolved, forcing the complaintant to refile his/her grievance 
with the Human Rights Commission, union or federal agency.

HB 25 was introduced to empower the OEEO to enforce complaince 
with established guidelines by directing the agency in 
question and/or the Division of Personnel to take certain 
action with regard to employees who have been discriminated 
against by the state.

At the time HB 25 was going through the committee process, the 
Governor's Office was developing plans to reorganize and 
consolidate the state's equal employment opportunity offices 
under the banner of the Office of Equal Opportunity. As a 
result of this reorganization, the 0E0 will no longer handle 
complaints directly, but will act solely in an advisory 
capacity. The Human Rights Commission is now the state agency 
responsible for investigating and resolving discrimination 
complaints.

Over the past year and a half, our office has been working 
in conjunction with the Governor's Office to tailor HB 25 so 
that it will be in line with the Governor's reorganization.
The draft CS is the result of our joint efforts.

Specifically, the draft CS impacts the Human Rights 
Commission instead of the Office of Equal Employment 
Opportunity (now 0E0). While the Commission is already 
empowered to take certain action against agencies, both state 
and private, found to have discriminated against an 
individual, it is vitally important that these particular 
measures are established by statute.

Public interest in the issue of discriminatory action by the 
state against its employees runs very high as evidenced by the 
documentation on file in our office from individuals who claim 
to have been discriminated against by the state. All of these 
individuals have filed complaints with the Office of Equal 
Employment Opportunity or the Human Rights Commission or both.
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In many cases, as a result of the unsatisfactory resolution of 
these complaints by the state agencies involved, many of these 
individuals have been forced to enter into costly litigation. 
Many others could not afford to do so.

In closing, we believe that this legislation, if enacted would 
offer some protection to individuals filing complaints of 
discrimination against the state and will statutorilly define 
a more specific course of action against agencies or 
individuals found to have discriminated against another 
individual.

/laj/draft.laj



F e b ru a r y  33', 15D8 C O N F I D E N T I A L

J u  j a e t  K e y  •

P D F  3 3 4 5 3  
J u n e a u  AK 33 8 (2 3

R e p r e s e n t a t i v e  T e r r y  K a r t  i n  
A l a s r a  H o u s e  o f  R e p r e s s n t a t i v e s  
kO D V  N a i l  E i o p  31CA?
J u n e a u  A*. 3 3 3 1 1

D e a r  R e p r e :  t-r.1 a i  i v e  b a r  t i n :

R £ : C S H &  3‘o

1 w o u l d  l i k e  t o  s t a t e  t h a t  1 s u p p o r t  t h i s  l e g i s l a t i o n ,  C S H L  EC- 
f o r  t h e  f o l l o w i n g  r e a s o n s :

Ori S e p te m b e r*  3 ,  1 3 8 5  1 s t a r t e d  my e m p l o y m e n t  w i t h  t h e  A l a s k a
D e p a r t m e n t  o f  L a b o r ,  D i v i s i o n  o f  W o r k e r s ’ C o m p e n s a t i o n .

D u r i n g  my e m p l o y m e n t  t h e r e ,  1 was s u b j e c t e d  t o  R A C I A L  h a r a s s m e n t  . 
U p o n  my o p p o s i n g  t h e  h a r a s s m e n t ,  my f o r m e r  S u p e r v i s o r  r e s p o n d e d  
d e f e n s i v e l y  c r e a t i n g  a r e t a l i a t o r y  w o r k  e n v i r o n m e n t  a t  t h e  p l a c e  
o f  S t a t e  e m p l o y m e n t .  S i n c e  t h a t ,  s h e  i n f l u e n c e d  a n d  e n c o u r a g e d  
my c o - w o r k e r s  a g a i n s t  me.

I n  a d d i t i o n ,  I w=: s u b j e c t e d  t o  d e r o g a t o r y  c o m m e n t s  f r o m  my 
c o - w o r k e r s  a n d  s u p e r v i s o r  s .  E v e n t s  e s c a l a t e d  t o  a p h y s i c a l  
a s s a u l t  o n  me. b y  a c o - w o r k e r .  T h e s e  a c t i o n s  w e r e  c o n d o n e c -  by  t h e  
D i r e c t o r .  A f t e r  my f i l i n g  a  c o m p l a i n t  f o r  R a c i a l  h a r a s s m e n t  w i t h  
A l a s k a  O f f i c e  o f  E E O ,  I w a s  t e r m i n a t e d  o n  J u n e  3 ,  I S S E  m  
R E T A L I A T I O N  by  A l a s k a  D e p a r t m e n t  o f  L a b o r  for* A L L E G E D  f a i l u r e  t o  
m e e t  t h e  p e r  f  o r m s n c e  s t a n d a r d s  w h i c h  t h e y  h a d  p r e p a r e s  for* my 
t e r m i n a t i o n  e v a l u a t i o n  d i s t i n c t i v e l y .  T h e s e  a c t i o n s  w e re  
C O N D O N E D  by  f o r m e r  d e p a r t m e n t  E E O  R e p  a s  w e l l  as  t h e  f o r m e r  
Comrni s s i o n e r .

A c c o r d i n g  t o  A l a s k a  H u m a n  R i g h t s  C o m m i s s i o n ,  my e m p lo y e r *  h a s  t h e  
r i g n t  t o  h a r a s s  me a s  l o n g  a s  t h e y  w e r e  h a r a s s i n g  o t h e r  e m p l o y e e s  
b e c a u s e  t h e r e  a r e  n o  l a w s  s t a t i n g  t h a t  h a r a s s m e n t  o n  t h e  b a s i s  o f  
r a c e ,  s e x ,  r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n ,  a g e ,  p h y s i c a l  or* 
m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  i n  m a r i t a l  
s t a t u s , p r e g n a n c y  o r  p a r e n t h o o d .  F o r  e x a m p l e ,  a c c o r d i n g  t o  my 
S u p e r v i s o r s  a n d  D i r e c t o r s  i t  i s  n o t  d i s c r i m i n a t i o n  i f  a p e r s o n  
m a k e s  u n w e l c o m e  j o k e s  a g a i n t  a n o t h e r  p e r s o n  w h o  h a s  m e n t a l  
d i s a b i l i t y  a s  l o n g  a s  s h e / h e  w as m a k i n g  u n w e l c o m e  j o k e s  a g a i n s t  a 
p e r s o n  w ho h a s  p h y s i c a l  d i s a b i l i t y .  A c c o r d i n g  AK H u m a n  R i g h t s  
C o m m i s s i o n ,  my e m p l o y e r s  w e r e  t r e a t i n g  u s  e q u a l l y .

1



O n  M a r c h  3 ,  1 3 3 7  ] w a s  r e h i r e - d  b y  A l a s k a  D e p a r t  m e r i t  o f  L a b o r .
D i v i s i o n  o f  A d m i n i s t r a t i v e  Sc - t  v i c e s .  U p o n  m y  r e t u r n i n g  t o  
d e p a r t m e n t  * o f  L a b o r ,  c e r t a i n  e m p l o y e e s  r e s p o n d e d  d e f e n s i v e l y  
c r e a t i n g  a  R E T A L I A T O R Y  e n v i r o n m e n t .

S t a r t i n g  f r o m  t h e  f i r s t  d a y  o f  m y  e m p l o y m e n t  m y  n e w  S u p e r v i s o r ’ s  
a t t i t u d e '  t o w a r d  m e  w a s  B I A S  a n d  A B R A S I V E .  I t  w a s  a s  i f  h e  w a s  
t a k i n g  i n  a  B A D  A P P L E  a r i d  a l s o ,  a s  i f  I  w a s  a l r e a d y  L A B E L L E D  a s  a  
T R O U B L E  M A K E R .

A l t h o u g h  m y  e m p l o y e r s  w e r e  r e c e i v i n g  F E D E R A L  f u n d i n g  f o r  m y  
p o s i t i o n ,  I  w a s  n o t  p r o v i d e d  w i t h  m i n i m u m  o f f i c e  f u r n i s h i n g s ,  
a d e q u a t e  o f f i c e  s p a c e  a n d  a  w o r k  s t a t i o n  t o  p e r f o r m  m y  j o b  
r e s p o n s l o i 1 i t i e s .  ] w a s  d e n i e d  o f f i c e  f u r n i s h i n g s  a n c  o f f i c e  
c p a c e  L> rnv s u p e r v i s o r  w i t h  i n s u l t i n g  r e m a r k s .

D x s c  r  i  m i  n e t  o r y  a r i d  i n a d e q u a t e  a c c o m m o d a t  i o n s  r e s u l t e d  i n  b a c k ,  
s h o u l d e r  a n c .  a r m  s t r a i n .  U p o n  r. .y f i l i n g  a n  o c c u p a t i o n a l  i n j u r y  
r e p o r t , I  w a s  r e p r i m a n d e d  b y  My s u p e r v i s o r .

I n  a d d i t i o n ,  t h e r e  w e r e  s o m e  j o k e s  o f  S E X U A L  h a r a s s m e n t  n a t u r e  a t  
t h e  p l a c e  o f  S t a t e  e m p l o y m e n t .  U p o n  m y  o p p o s i n g  t h o s e  j o k e s ,  
C o - w o r k e r s  a n d  S u p e r v i s o r s  r e s p o n d e d  d e f e n s i v e l y  c r e a t i n g  a  
r e t a l i a t o r y  w o r i  e n v i r o n m e n t .

I t  s e e m e d  t h a t  m y  p e r f o r m a n c e  e v a l u a t i o n  r e p o r t s  w e r e  u s e s  t o  
r e t a l i a t e  a g a i n s t  m e .  I n  m y  e v a l u a t i o n  I  w a s  r a t e d  a s  
U N A C C E P T A B L E  i n  I n t e r p e r s o n a l  R e l a t i o n s h i p s .  A c c o r d i n g  t o  m y  
s u p e r v i s o r ,  f i l i n g  o c c u p a t i o n a l  i n j u r y  r e p o r t ,  o p p o s i n g  j o k e s  o f  
s e x u a l  h a r a s s m e n t  n a t u r e ;  c a l l i n g  A P E A :  c a l l i n g  o f f i c e  o f  E E C '  a r i d  
b r i n g i n g  a n  E E O  i n v e s t i g a t o r  w e r e  l i k e  m a k i n g  t h r e a t s  t o  t r . e  
C o - w o r k e r s ,  S u p e r v i s o r s  e n d  t h e  m a n a g e m e n t  a r i d  i t  c a u s e s  
i n t e r p e r s o n a l  r e l a t i o n s h i p  p r o b l e m s .  1 h a v e  n e v e r  c a u s e d  
i n t e r p e r s o n a l  r e l a t i o n s h i p  p r o b l e m s .  1 b r o u g h t  t h e  E E O  
i n v e s t i g a t o r  b e c a u s e  I  f e l t  t h r e a t e n e d  b y  m y  c o - w o r k e r s ,  
S u p e r v i s o r s  a n c  D i r e c t o r s .

I n  a d d i t i o n ,  h e  r a t e d  m y  w o r k  p e r f o r m a n c e  a c c o r d i n g  t o  s e n i o r i t y  
r i g h t s  i n s t e a d  o f  m y  p e r f o r m a n c e  o n  t h e  j o b .  F u r t h e r m o r e ,  
a c c o r d i n g  t o  h i m ,  m e r i t  i n c r e a s e s ,  p r o m o t i o n s ,  t r a i n i n g ,  o f f i c e  
f u r n i s h i n g s ,  o f f i c e  s p a c e  a n c  w o r k  s t a t i o n  a r e  s u p p o s e d  t o  b e  
p r o v i d e d  a c c o r d i n g  t o  s e n i o r i t y  r i g h t s  i n s t e a d  o f  j o b  
r e s p o n s i b i l i t i e s .  M y  s u p e r v i s o r ' s  a c t i o n s  w e r e  c o n d o n e d  b e c a u s e  
m y  e v a l u a t i o n s  w e r e  r e v i e w e d  a n d  a p p r o v e d  b y  h i s  S u p e r v i s o r s  a s  
w e l l  a s  t h e  D i r e c t o r  p r i o r  t o  g i v i n g  t h e m  t o  m e .



W r . i l t  s e n i o r i t y  r i p h t  i s  a  p l u s ,  i t  i s  n o t  e v e r y t h  1  n g .  T h i s  
m e a n s  n o - o n e  s h o u l d  u c  t o  c o l  l e u e ,  p o t  a  o c - g r t t  o r  g e t  a n y  k i n d  
o f  w o r  k  e x p e r i  e n c t  b e c a u s e  i t  i s  n o t  l  m p o r  t  a n t  .  T h i s  m e a n s  a  
l i l t  c  1 fc»" k c o u l c  Q u a l i f y  f  op  a n y  k i n d  o f  p o s  1 1 1  o n  a s  l o n g  a c  t h e  
s u p e r v i s o r  l i k e  t  h  1 e  p e r s o n  f o r '  p e r s o n a l  r e a s o n s .

U p o n  r e c e i v i n g  m y  r e b u t t a l  t o  m y  e v a l u a t i o n ,  a g a i n  h e  r e s p o n d e d  
d e f e n s i v e l y  f o r  c o m p l a i n i n g  a b o u t  a r i d  r e p o r t i n g  t h e s e  a c t i v i t i e s  
t h r o u g h  m y  r e b u t t a l .  I n  r e t a l i a t i o n ,  t i e  p l a c e d  F R A U D U L E N T  a n d  
L 1 B E L U S  m e m o s  1 n  my p e r s o n n e l  f i l e .  A g a i n ,  m y  s u p e r v i s o r ' s  
a c t i o n s  w e r e  c o n d o n e d  b y  h i s  s u p e r v i s o r s  a s  w e l l  a s  t h e  D i r e c t o r .

F  u r  t  h e r  m o r e ,  h e  i n f l u e n c e d  a r i d  e n c o u r a g e d  m y  c o - w o r k e r s  a g a i n s t  
m e  c r e a t i n g  a  r e t a l i a t o r y  w o r k  e n v i r o n m e n t  a t  t h e  p l a c e  o f  S t a t e  
e m p l o y m e n t .  1 w a s  s u b j e c t e d  t o  T H R E A T S ,  V E R B A L  A T T A C K S ,  R A C I A L  
a n d  C U L T U R A L  h a r a s s m e n t ,  N A M E  c a l l i n g ,  O F F E N S I V E  p e r s o n a l  
r e m a r k s ,  j o k i n g  I N S U L T S ,  c a s u a l l y  e  / . p r e s s e d  S L U R S  o r  D E R O G A T O R Y  
c o m m e n t s  b y  m y  c o - w o r k e r s  a n d  s u p e r v i s o r s .  A g a i n  t h e s e  a c t i o n s  
w e r e  C O N D O N E D .

W n e n  t h e s e  k i n d  o f  a c t i v i t i e s  p e r s i s t e d ,  a g a i n ,  1 o p p o s e d  i t  i n  
w r i t i n g .  A g a i n ,  I  w a s  t e r m i n a t e d  o n  O c t o b e r  £ ,  1 S S S  i n  
R E T A L I A T I O N  b y  H l a s k a  D e p a r t m e n t  o f  L a b o r  f o r  A L L E G E D  f a i l u r e  t o  
w o r k  t o  r e s o l v e  i n t e r p e r s o n a l  r e l a t i o n s h i p  i n  t h e  w o r k  p l a c e .

I t  a p p e a r s  t h a t  S u p e r v i s o r s  a n d  D i r e c t o r s  a r e  t r a i n e d  a r i d  s k i l l e d  
t o  c o v e r  t h e i r  t r a c k s  t o  g o  a r o u n d  t h e  l a w  i n s t e a c  o f  c o m p l y i n g  
w i t h  t h e  l a w .  F r o m  m y  e x p e r i e n c e  w i t h  A l a s k a  D e p a r t m e n t  o f  
L a b o r ,  I  h a v e  c o m e  t o  t h e  c o n c l u s i o n  t h a t  V E R Y  W E L L  E A S T A B L I S H E D  
O L D  H A B I T S  f r o m  t h e  O L D  G E N E R A T I O N  a n d  f r o m  t h e  O L D  
A D M I N I S T R A T I O N  a r e  n o t  o n l y  s t i l l  e x i s t i n g  b u t  a l s o  p e r s i s t i n g  i n  
t h e  D e p a r t m e n t  o f  L a b o r .

A c c o r d i n g  t o  L a b o r  R e l a t i o n s ,  m y  e m p l o y e r ' s  a c t i o n s  w e r e  n o t  
p r o h i b i t t e c  b y  t h e  C O N T R A C T .  I f  t h i s  i s  t r u e ,  1 w a s  w o r k i n g  
u n d e r  a  B I A S E D  c o n t r a c t  b e c a u s e  i t  s e e m s  t h a t  I  w a s  r e q u i r e d  t o  
l i k e  u n l a w f u l  h a r a s s m e n t ,  d i s c r i m i n a t i o n  a r i d  r e t a l i a t i o n  a t  t h e  
p l a c e  o f  S t a t e  e m p l o y m e n t .  H o w  c a n  S t a t e  e m p l o y m e n t  h a v e  t h i s  
k i n d  o f  c o n t r a c t ?  H o w  c a n  S t a t e  o f  A l a s k a  b e  a n  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  E m p l o y e r ?

T o d a y ,  I  a m  a  v i c t i m  o f  u n l a w f u l  h a r a s s m e n t ,  d i s c r i m i n a t i o n  a r i d  
r e t a l i a t i o n  a r i d  m y  c o n s t i t u t i o n a l  r i g h t s  h a v e  b e e n  V I O L A T E D  
n u m e r o u s  t i m e s  i n  m a n y  w a y s  b y  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r .
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I  h s v e  r e c e i v e d  l e t t e r s  f  r o w  S e n a t o r  D u n c a n  a r i d  G o v e r n o r  C o w p e r  
s t a t i n g  t h a t  t h i s .  A d m i n i s t r a t i o n  r i o e s n o t  p e r m i t ,  t o l e r a t e  o r  
c o n d o n e  u r . l a w f u l  e m p l o y m e n t  p i  e c t i c e c .

I I  i s  i n t e r e s t i n g  t  o  p o in t  o u t  t h a t  p e r s o n a l  r e l a t i o n s h i p s  a r e
i  rit e r f tr  ir.L w i l l .  pro f  t c t  i  o r . a  i D e c i s i o n s  b e c a u s e  a l l  t h e  i n v o l v e s  
D i r e c t o r s .  S u p e r v i s o r s  a r i d  c c - i s o r k e r :  a r c  s t i l l  e m p l o y e d  o . 
d e p i i r t  rric-n t o f  L a b o r  w h i l e  1 v . a s  t h e  o n l y  o n e  w h o  w a s  t e r m i n a t e s ,  
b o t h  L a l . i e u .

i t  a p p t c  r c  t h a t  S T A T E  i s  p e r m i t  i r i g ,  t o l e r a t i n g  a r i d  c o n d o n i n g  rn_T
E m p l o y e !  s '  ,  S u p e r  v i s o r e 1 a n d  C o - w o r k e r s ’ a c t i o n s .

i  r . c - t e  b e  i  r . c  o n  t h e  d e f e n s i v e ,  b u t  1 d>. n e t  f e e i  1 c a n  p e r f i . i t ,  
t o l e r a t e  o r  c o n c e n t  s u c h  M A L I C I O U S ,  F R A U D U L E N T ,  L I B E L O U S  a - . d  
B I A S E D  j u d g e m e n t  a b o u t  my  p e r s o n a i i t y  a n d  c h a r a c t e r  g o  u n a n s w e r e d  
a n d  J i  I  n o t  r e s t  u n t i l  J U S T I C E  i s  d o n e .

A g a i n ,  I  w a n t  t o  s t a t e  t h a t  1 s u p p o r t  C S H S  £ 5  a n d  I  u r g e  t h a t  i t  
s h o u l d  b e  p a s s e d .

S i  n e e r e 1y .
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C E N T R A L  C O U N C I L
t l m q i t  a n 6  h i i 6 a  i n & i a n  t R i B e s  o f  A l a s k a

EX EC U TIV E C O M M IT T E E , 1 9 8 6  - -1 9 8 8

April 29, 1987
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Won (9C7) 5481132 
Btw (907) 780-4834

T h e  Honorable Steve Cowper 
G o v e r n o r  of Alaska 
P. O. Box A  
J u n e a u  A K  99811

Dear Governor Cowper:

re Resolution 87/88-04 : S u p p o r t  for House Bill 25

T h e  C e n t r a l  C o u n c i l  of T l i n g i t  a n d  Haida Indian T r i b e s  of 
A l a s k a  a d v i s e d  l e g i s l a t i v e  c o m m i t t e e s  of its s u p p o r t  o f  
H B  25 upon adoption of a Central Council position last week. 
T h e  formal resolution is enclosed for your records.

W e  b e l i e v e  t h i s  p i e c e  of l e g i s l a t i o n  is c r i t i c a l  t o  t h e  
p r o p e r  functioning of the EEO law, and we urge its e n a c tment 
into law.

P lease advise if we may provide further support.

Sincerely,

T h a n k  you.

Edward K. Thomas 
President

E K T / j g
e n d s

cc: State Legislators
State Agencies 
Bush Caucus 
Rep. Terry Martin

ADMINISTRATIVE OfBCES: Andrew Hope Building, 320 W. Willoughby. Suile 300. Juneau, Alaska 99801
TELEPHONE: (907] 586-1432



m b un t r u s e s

FIFTY-SECOND G E N E R A L  ASSEMBLY 
Central Council of Tlingit a n d  Haida Indian Tribes of Alaska

April 16-18, 1987 
Juneau, Alaska

W H E R E A S ,  t h e  S t a t e  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  law, 
AS 44.19, was passed in 1985; and

W H E R E A S ,  t h e  A l a s k a  N a t i v e  Brotherhood, Central Council of 
T l i n g i t  and Haida Indian Tribes o f  Alaska a n d  S e a l a s k a  C o r p o r a t i o n  
w o r k e d  hard to assure the passage of the law; and

WHEREAS, Native hire in S t a t e  government cont inues to remain 
a high  p r i ority for us; and

W H E R E A S ,  H B  25 has b e e n  i n t r o d u c e d  in t h i s  l e g i s l a t i v e  
s e s s i o n  to amend the EEO law; and

WHEREAS, the bill is desi g n e d  to s t r e n g t h e n  a n d  g i v e  c l o u t  
to c u rrent  EEO law; and

WHEREAS, HB 25 in its p r e s e n t  form would p r o v i d e  the o f f i c e  
of EEO tools necessary to adequately implement the EEO law;

NOW, T H E R E F O R E ,  BE IT R E S O L V E D  b y  the C e n t r a l  C o u n c i l  of 
T l i n g i t  and Haida Indian Tribes of Alaska, in Annual Assembly, to go 
on record as supporting HB 25 in its p r e sent form; and

BE IT F U R T H E R  R E S O LVE D, t h a t  c o p i e s  of this resolution be 
sent to the Bush Caucus, Representative T e r r y  M a r t i n ,  a n d  G o v e r n o r  
Steve Cowper.

A D O P T E D  this 17th day of A p r i l ,  1987 , b y  t h e  F i f t y - S e c o n d  
G e n e r a l  A s s e m b l y  of the Central C o u nc il of Tlingit and Haida Indian 
Tribes  of Alaska, in session at Juneau, Alaska.

Resolution 87/88-04 

Title: Support: for H B  25 

Submitted by: Juneau T&H Community Council

C E R T I F I E D

President
A T T E S T

TELEPH O N E: 9 0 7 / 5 8 6 - 1 4 3 2



STATE OF ALASKA
1988 LEGISLATIVE SESSION

REQUEST:

Bill Version: hb 25
Publish Date: 1-21-88

FISCAL NOTE

Revision Date:_____________________

Title: An act relating to affirmative
action.______________________________
Sponsor: Martin_____________________
Requestor:__________________________

Agency Affected: Department of Administration

BRU: Personnel_________________________________

Components : Centralized Administrati ve_________

Servi ces

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 115.0 115.0 115.0 115.0 115.0

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 115.0 115.0 115.0 115.0 115.0

CAPITAL

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands of Do!' ars)

GENERAL FUND 0 115.0 115.0 115.0 115.0 115.0

FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 115.0 115.0 115.0 115.0 115.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Prepared B, 
Division:

J A M I:
Diana DeSimt/rre Phone:

Date:
<(65-^30
1-21-88

Approved by Commissioner: John M.
Agency: Department of Administration

Andrews /,

I Z

Date:

Distribution (by preparer): 

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(ies) Page _j of j _

Rev: 1/11/87 6 A K 4 / 0 1 1 5 -8 8



CONTINUATION OF FISCAL NOTE ANALYSIS

For Bill No. HB 25

House Bill 25 grants the Office of Equal Employment Opportunity broad enforce­
ment authority with respect to equal employment opportunity and affirmative 
action matters. Of concern to the Division of Personnel is that portion of 
the proposed bill which allows the office to require agencies to change their 
selection procedures, that is, to require new examination or testing methods 
for employment application. Currently, any examination device must adhere to 
federally mandated test validation procedures. The proposed legislation 
appears to impose requirements for test validation that are in addition to the 
federal requirements.

Depending on the scope of the validation exercise, i.e., number of job classes 
involved, number of positions concerned, number of job sites affected, costs 
may range from $30,000 to $200,000 per examination. The fiscal note assumes 
an average of these two figures with one test validation performed per fiscal 
year. Contractual rather than personal services are indicated because it is 
most cost effective to contract with firms who specialize in test validation 
than to recruit and hire State employees with these specialized qualifica­
tions .

6/4K4/0115-88 Page 2 of 2



STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE

REQUEST

Bill Version: hb 25
Publish Date:

Revision Date: ____________________

Title: An act relating to affirmative 

action._______________________________

Agency Affected: Division of Personnel
BRU: Personnel

Sponsor: Martin 
Requestor:

Components: Centralized Administrative 
Servi ces

EXPENDITURES/REVE W E S :  (Thousands of Dollars)
FY 87 FY 88 FY 89 FY SO FY 91 FY 92

OPERATING •

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 115.0 115.0 115.0 115.0 115.0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 115.0 115.0 115.0 115.0 115.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 115.0 115.0 115.0 115.0 115.0

0 0 0 0 0 0
0 0 0 0 0 0

0 115.0 115.0 115.0 115.0 115.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: Attach a separate page if necessary

ATTACHED

Prepared By: Diana DeSimone
Division: Personnel

Approved by Commissioner: Garrey Peska.
Agency: Department of Administration'

Distribution (by preparer): 
Legislative Finance 

Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

  Phone:
^ 7 Date:_

Date:

Page of

A65-W0

’P

M r o m * 6



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill No. HB 25

House B i l l  25 grants the O f f ice o f  Equal Employment Opportunity broad enfo rce­
ment author i ty  with respect to equal employment opportunity and a f f i rmat ive  
action matters. Of concern to the Division o f  Personnel is that portion o f  
the proposed b i l l  which al lows the o f f i c e  to require agencies to change th e i r  
se lec t ion procedures, that i s ,  to require new examination o r test ing methods 
f o r  employment app l ica t ion .  Current ly ,  any examination device'must adhere to 
fe d e r a l l y  mandated te s t  va l ida t ion procedures. The proposed leg i s la t ion
appears to impose requirements f o r  tes t  va l ida t ion  that are in addition to the

«
federa l requirements.

Depending on the scnoe o f  the va l ida t ion exerc ise ,  i . e . ,  number o f  job classes 
involved, number o f  posit ions concerned, number o f  job s i tes a f fec ted ; costs 
may range from $30,000 to $200,000 per examination. The f i s c a l  note assumes 
an average o f  these two f igures with one tes t  va l ida t ion  performed per f i s c a l  
year .  Contractual ra the r than personal services are indicated because i t  is 
more cost e f f e c t iv e  to contract with firms who spec ia l i ze  in tes t  va l idat ion 
than to r e c ru i t  and h i re  State employees with these specia l ized qua l i f i c a -



Bill Version: J jB  25

S T A T E  O F  A L A S K A  1987 L E G IS L A T IV E  S E S S IO N
F IS C A L  N O T E

REQUEST: PublUh Date : ~1-19-» V

Revision Date: — —  -----------   A gnvy Affccte^: Q £ ^ - r  ■
Title ‘A n  A c t  R e l a t i n g  t o  0 ° y  /  conm u.s  s  i o n  s  / ij p e  J  l a  1 O f f T t a s

G o v e r n o r

A f f i r m a t i v e  A c t i o n
S ponsor:     r n m p n ^ t . - .. E n n a .1  E m p l o y m e n t
Requestor:H o u s e  S t a t e  A f f a i r s  _________________O p p o r t u n i t y

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL-
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 ) 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 "75"' 0 0 u

POSITIONS:

FULL-nME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

4 6 5 - 3 6 1 6  
Phone :    _______

Approved by Commissioner: C a r o l  P .  K a s t e l i c __________________  Date: ^ ________
Agency: E x e c .  A s s i s t a n t : ,  o f f i c e  o f  t h e  G o v e r n o r

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agency(ies) P3?6 —-— '*•
Senate Secretary

Prepared by: M i c h a e l  f t .  N i z i c h ,  D i r e c t o r
Division: A d m i n i s t r a t i v e  S e r v i c e s _______________________
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H O U S E  C O M M I T T E E  R E P O R T

( 7 )

Date referred: 1 / 1 9 / 8 7 FURTHER REFERRALS: J u d i c i a r y

Finance

D A T E : y ~  ̂  y - y y

T ^ e State Affairs C o m m i t t e e  has c o n s i d e r e d  HB 25

"An Act relati ng to af firm a t i v e  action."

RECOMMENDS:

[^ ] r e p l a c e  w i t h  d  S /-/ 0  ^ S’X )
[ 1 a t t a c h e d  amendment(s)

A D O P T S ;

X

[ ]

do pa ss 

do n o t  pass 

no r e c o m m e n d a t i o n  

indivi d u a l  r e commendatio ns 

a d d i t i o n a l  referral to the

letter of intent

c X ?  t he same title

[ ] a new title

Committee

A T T A C H E S  N E W  FISCAL N O T E ( s ) : 

[ '>(] fiscal impact 

c X i  zero fiscal note 

[ ] zero with a n a l y s i s

\Vn^ a /<V vn~X

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  ______________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :




