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April 13, 1987

Representative Fran Ulmer
Chair, House State Affairs Committee
Alaska State Legislature
P. O. Box V
Juneau, Alaska 99811

Dear Representative Ulmer:

I a m  writing with regard to House Bill 223, which relates to permanent fund 
dividends. T h e  Alaska Court System takes no position on the various 
substantive policy decisions involved in this measure. However, to the extent 
that this measure is intended to establish a procedure for taking permanent 
fund dividends to satisfy court-ordered fines, the court system has an interest 
in making certain that the adopted procedures are workable. T h e  following 
comments address procedural arid fiscal concerns.

Section 1. This section permits an agency, including the court system, to claim 
a permanent fund dividend on behalf of an individual believed to be eligible to 
receive a dividend. It is the understanding of the court system that m a n y  
persons w h o  are eligible to apply for dividends do not do so, particularly if 
they believe that the dividend will be attached to satisfy a child support 
obligation, a restitution order, or a private creditor. This provision would 
m a k e  the permanent fund dividend available to the court system to satisfy a 
fine even if a defendant has not applied for a dividend.

T h e  court system takes no position on the desirability of this provision. 
Questions have been raised about the constitutionality of requiring a person to 
receive taxable income. It would be helpful if the Legislature could resolve the 
constitutional issue so that agencies can use this procedure without fear of 
litigation.

Section 2. This section sets forth the procedure for agencies to use in apply­
ing for a permanent fund dividend. It requires the Department of Revenue to 
provide an application form which an agency must fill out to support its belief 
that the individual is eligible to receive the dividend.



Again, the court system takes no position about the desirability of this 
provision. Questions have been raised b y  the Department of Lav/ about the 
ability of an agency to determine the eligibility of another person. 
Additionally, there are timing concerns which are particularly relevant to action 
by the court. Since a defendant m a y  be sentenced several months before the 
current dividend application period (April through June), the court will not 
have current residency information at the time w h e n  the Department of Revenue 
is accepting dividend applications.

As a procedural matter, this section will require the courts to gather informa­
tion about an individual's residency. This will probably occur at the time a 
defendant is sentenced (at arraignment, at a change of plea, or after trial). 
Additionally, court personnel will complete the application form, arrange for an 
appropriate signature, and forward the form to the Department of Revenue. It 
is estimated that this procedure will take approximately one hour.

Section 3 and Section 4 . The court system takes no position on these two 
sections.

Section 5 . This section clarifies confusion under existing law by providing that 
no exemption other than the one described in the first sentence of this statute 
is available to a person receiving a permanent fund dividend. Arguably, under 
the existing law, some debtors could also claim the liquid asset exemption 
described in A S  09.38.030(b).

Assuming the Department of Revenue automatically grants the 50% exemption 
provided by the first sentence, since no additional exemption is provided, this 
section further provides that the creditor (including the courts and other 
agencies as well as private creditors) need not serve the debtor with notice of 
exemption rights, thus significantly simplifying the execution procedures 
otherwise required by A S  09.38. T h e  debtor will still receive notice, but it v/ill 
come from the Department of Revenue, as provided in Section 6 of the bill, 
rather than from the creditor.

Additionally, this section provides that a writ m a y  be mailed by certified mail to 
the Department of Revenue rather than delivered b y  a process server. This 
provision benefits not only state agencies but also private parties w h o  are 
seeking to levy on a permanent fund dividend, since mailing is a less expensive 
method of service. This may, however, mean more work for the courts, since 
Civil Rule 4(h) requires service by certified mail to be done by courts.

Finally, this section specifically includes court-ordered fines within the 
non-exempt category and gives the fines a priority behind child support p a y­
ments and restitution.

Section 5 of the bill is critical to developing a workable procedure. If existing 
execution procedures must be used, the state agencies will be required to 
process a substantial amount of paperwork ana give the debtor an opportunity 
for a court hearing.. In the case of a court-ordered fine the defendant is 
already before the court so due process considerations are met.

Representative Fran Ulmer
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Some minor changes in Section 5 would be helpful. T h e  court system proposes 
that the second and third sentences underlined in paragraph (a) [on lines 16-18 
of page 3] be revised to provide: "When levying upon the non-exempt portion 
of a dividend, a creditor is not required to serve the individual with notice of 
levy under A S  09.38.080(c) and A S  09.38.085. A writ of execution may be 
served on the commissioner by certified mail under the rules of court for civil 
procedure." These additions would clarify the procedure and answer technical 
concerns raised by the Department of Law.

Section 6. This section permits the court system to send a certified copy of a 
court order or judgment to the Department of Revenue, rather than a writ of 
execution. Originally, the court system proposed this procedure because it 
appeared to be the easiest for the court. After discussion with the Department 
of Revenue, it appears that a writ of execution would be mu c h  more helpful to 
the department because it would provide more information about the defendant. 
Th e  court system therefore proposes deleting the second sentence of paragraph 
D, starting at line 10 on page 4.

Although the court would be using a writ of execution, procedures under 
existing law would be much less burdensome because the court would be able to 
either mail the writ or have it delivered by troopers, whichever appeared most 
expedient.

T h e  court system's fiscal note is based primarily on work requirements
attributable to this section. Based on information provided by the Anchorage
trial court, it is assumed that fines are due in approximately 1/6 of criminal 
cases charged under state law (not including traffic infractions). T h e  clerical 
work require to process a writ of execution will include physical review of the 
file, cross-checking against various monitoring lists maintained by the clerk's 
office including those for outstanding warrants, and bookkeeping. All of this 
work must be completed with a high level of accuracy, since execution on a 
dividend for a defendant w h o  has already paid the fine could result in costly 
litigation. T h e  supervisor of the criminal division of the Anchorage clerk's 
office estimates that approximately three hours will be required to issue a writ 
of execution and arrange for delivery to the Department of Revenue, as well as 
to account for the dividend wh e n  it is received. Substantial time will also be 
expended reviewing old files to determine if a writ of execution should be 
issued to obtain a current dividend.

Although additional clerical positions would be required to perform this 
function, at an ongoing cost of $112,'100, the state will break even on this 
expenditure if an average of $52 is collected from the dividend for each
outstanding fine. A  review of court records indicates an average fine of $400
so it appears the work required to issue a writ of execution will be offset by 
revenue.
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In summary, although the court system takes no position on substantive issues 
raised by  this legislation, and although efforts to create new procedures will 
result in additional clerical work, the court system supports development of 
workable procedures, and will be glad to work with the committee to this end.

K L F  :bs

cc: Representative C. E. Swackhammer
Representative Dave Donley 
Representative Terry Martin
Arthur H. Snowden, II, Administrative Director 
Robert C. Fisher, Fiscal Officer 
Susan Miller, Manager, Special Projects

Sincerely,

7  ■'!

Karla L. Forsythe 
Staff Counsel

4 / 1 0 / 8 7 - 2
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The Hon. C. E. S w a c k h a m m e r  
A l a s k a  S t a t e  H o u s e  
P.O. B o x  V 
Juneau, A K  99811

STEVE COWFER, CO\l /

R E P LY  TO:

□  1031 IV 4 th  A VENUE  
SU IT E  200
ANCH O RAG E. A L A SK A  99501 
PHONE: 19071 276-3550

□  / i f  N A TIO N A L CENTER 
100 CUSHMAN ST.
SU ITE  400
F A IR B A N K S. A LA SK A  99701 
PHONE: 1907) 452-1569

C l  P.O. S O X K -S T A T E  CAPITOL 
JUNEAU. A L A SK A  99311 
PHONE: 19071 465-3600

Pe: House B i l l  223, r e l a t i n g  to
p e r m a n e n t  f u n d  d i v i d e n d s  
Our F i l e  No.: 6 6 3 - 8 7 - 0 4 4 6

Dear R e p r e s e n t a t i v e  S w a c k h a m m e r :

By  m e m o r a n d u m  d a t e d  M a r c h  19, 1987, y o u  a s k e d  us to
r e v i e w  a p r o p o s e d  b i l l  to pe r m i t  a g e n c i e s  to a p p l y  for and 
r e c e i v e  the p e r m a n e n t  fund d i v i d e n d s  o f  i n d i v i d u a l s  w h o  owe debts 
to the a g e n c i e s .  S p e c i f i c a l l y ,  y o u  a s k e d  us to c o m m e n t  on the 
tax c o n s e q u e n c e s  of the p r o p o s a l  a n d  to m a k e  a n y  o t h e r  g e n e r a l  
c o m m e n t s  r e g a r d i n g  the draft. A  l a t e r  v e r s i o n  of  this p r o p o s e d  
bill w a s  r e c e n t l y  i n t r o d u c e d  as H o u s e  B i l l  223, a n d  w e  w i l l  
direct o u r  c o m m e n t s  to the v e r s i o n  c u r r e n t l y  u n d e r  c o n s i d e r a t i o n .

Fe d e r a l  T a x  I m p l i c a t i o n s

H o u s e  B i l l  223 w o u l d  p e r m i t  a n  "agency,'' d e f i n e d  as a n y  
state a g e n c y ,  s t a t e  court, or m u n i c i p a l i t y ,  to a p p l y  for and 
r e c e i v e  the p e r m a n e n t  fu n d  d i v i d e n d  o f  an i n d i v i d u a l  T ho owes a 
debt to the agency. A s s u m i n g  the p r o c e d u r e  p r o p o s e d  t o  i m p l e m e n t  
this p r o c e s s  is w o r k a b l e  (see d i s c u s s i o n  b e l o w ) ,  y o u  h a v e  a s k e d  
w h e t h e r  the a g e n c y ' s  a c t i o n  w i l l  h a v e  f e d e r a l  i n c o m e  tax
c o n s e q u e n c e s  to the i n d i v i d u a l .  A l t h o u g h  an a b s o l u t e  a n s w e r  is 
i m p o s s i b l e  w i t h o u t  e i t h e r  an I n t e r n a l  R e v e n u e  S e r v i c e  o f f i c i a l  
ru l i n g  o r  a c ourt d e c i s i o n ,  w e  b e l i e v e  a c o u r t  w o u l d  c h a r a c t e r i z e  
this t r a n s a c t i o n  as a d i s c h a r g e  of a t a x p a y e r ' s  debt, t h e r e b y  
c o n s t i t u t i n g  i n c o m e  to the t a x p a y e r  u n d e r  26 U.S.C. 5 61.

Me  u n d e r s t a n d  that you a s k e d  the sa m e  c u e s t i o n  o f  the
L e g i s l a t i v e  A f f a i r s  A g e n c y .  By m e m o r a n d u m  d a t e d  M a r c h  20, 1Q 87,
T h e r e s a  L. B a n n i s t e r  s t a t e d  that s h e  c o u l d  not, w i t h  a n v
certainty, p r o v i d e  an a n s w e r  to your 
the d i s c h a r g e  of a t a x p a y e r ' s  debts 
t a x p a y e r ' s  g r o s s  i n c o m e  u n d e r  26 U.S. 
b e c a u s e  the a g e n c y  w o u l d  c l a i m  the

q u e s t i o n .  On  the one hand,
.s g e n e r a l l y  i n c l u d e d  in

taxpayer, w h o  w o u l d  n e v e r  c 
t r a n s a c t i o n  c o uld be v i e w e d

aim

a
C. ? 61. On the o t h e r  hand, 
d i v i d e n d  on  b e h a l f  of the 

the d i v i d e n d  h i m s e l f ,  the 
s i m p l y  a DKMK!JW£r{5f>f KTOHJEthe
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taxpayer's d e b t  by  the a g e n c y .  Thus the t r a n s a c t i o n  m i g h t  be 
excluded f r o m  i n c o m e  as a g i f t  u n d e r  26 U . S . C .  § 102.

W e  b e l i e v e  the b e t t e r  a r g u m e n t  is th a t  the d i s c h a r g e  of
a debt u n d e r  t h e s e  c i r c u m s t a n c e s  w o u l d  c o n s t i t u t e  g r o s s  income. 
T h e  bill p e r m i t s  a g e n c i e s  o t h e r  than the s t a t e  to a p p l y  for and 
receive a n  i n d i v i d u a l ' s  d i v i d e n d .  In t h o s e  c a ses w h e r e  a
m u n i c i p a l i t y  r e c e i v e d  an . i n d i v i d u a l ' s  d i v i d e n d ,  an a c t u a l  
transfer o f  f u n d s  w o u l d  t a k e  p l a c e  from the d i v i d e n d  fund ( w i t h i n  
the state g e n e r a l  fund) to the m u n i c i p a l i t y . T h i s  w o u l d  c l e a r l y  
be a d i s c h a r g e  o f  debt, r a t h e r  than a w r i t e - o f f  o f  debt. 
A l t h o u g h  t h e  q u e s t i o n  is a r g u a b l y  closer w h e r e  the s t a t e  is the 
debtor, the l a n g u a g e  of  the b i l l  implies a n  a c t u a l  d i s c h a r g e  of a 
debt by t h e  state, r a t h e r  t h a n  a gift. F i n a l l y ,  as n o t e d  by
Tamara B r a n d t  Cook, D i r e c t o r  of  the L e g a l  S e r v i c e s  D i v i s i o n ,  
L e g i s l a t i v e  A f f a i r s  A g e n c y ,  in a m e m o r a n d u m  d a t e d  M a r c h  23, 1987, 
w e r e  this t o  be i n t e r p r e t e d  as a gift, t h e  t r a n s a c t i o n  c o u l d  
violate a r t i c l e  IX, s e c t i o n  6, o f  the A l a s k a  C o n s t i t u t i o n .  G i v e n  
the g e n e r a l l y  a g g r e s s i v e  p o s t u r e  of the I n t e r n a l  R e v e n u e  Ser v i c e ,  
w h i c h  v i e w s  a n y  e x e m p t i o n  c l a i m  w i t h  s k e p t i c i s m ,  w e  b e l i e v e  the 
IRS w ould t r e a t  a n y  a g e n c y  c l a i m  for a p e r m a n e n t  f u n d  d i v i d e n d  as 
taxable i n c o m e  to the i n d i v i d u a l .

O t her L e g a l  I s s u e s

In  a d d i t i o n  to the tax issues, t h i s  b i l l  r a i s e s  o t h e r  
legal issues w h i c h  d e s e r v e  d i s c u s s i o n .  F i r s t ,  as o u t l i n e d  b y  Ms. 
Cook, this l e g i s l a t i o n  w o u l d  be subject to  c h a l l e n g e  u n d e r  the 
due process r e q u i r e m e n t s  o f  the state a n d  f e d e r a l  c o n s t i t u t i o n s ,  
because b y  e x e m p t i n g  t hese t r a n s a c t i o n s  f r o m  the n o r m a l  e x e c u t i o n  
procedures i n  AS 09.25, the b i l l  does n o t  p r o v i d e  for n o t i c e  and 
p r ior h e a r i n g  b e f o r e  the s e i z u r e  of the i n d i v i d u a l ' s  p r o p e r t y .  
Balancing t h e  i n t e r e s t  o f  the i n d i v i d u a l  in a p r i o r  h e a r i n g  
against the i n t e r e s t  of the a g e n c y  in e f f i c i e n t  g o v e r n m e n t  
operations, a n d  t a k i n g  i n t o  a c c o u n t  the r e l a t i v e l y  s l i g h t  c h a n c e  
of a p e r m a n e n t  d e p r i v a t i o n  in the event o f  a n  a g e n c y  m i s t a k e ,  we  
b e l ieve the l e g i s l a t i o n  m i g h t  w i t h s t a n d  a d u e  p r o c e s s  c h a l l e n g e .  
However, the o n l y  t h i n g  w e  can say w i t h  a n y  c e r t a i n t y  is that a 
challenge w o u l d  l i k e l y  occur.

Second, although providing an e x e m p t i o n  from --.S 09.25, 
the bill fails to m e n t i o n  applicable court* rules. The Alaska 
Supreme Court has provided specific proc edures for execution on 
judgments in Civil Rule 69. Because this rule s p e c i f i c a l l y  
provides that enforcement of a judgment be by a writ or execution 
unless o t h e r w i s e  directed by the court, this rule w o u l d  supercede 
the new l e g i s l a t i o n  unless the bill is a m e n d e d  to s p e c ifically 
amend Civil Rule 69. Of course, :he bill, w i l l  then n e e d  to be
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adopted by a two-thirds v o t e  in each h ouse of the legislature. 
Alaska C o n s t i t u t i o n  art. IV, § 15.

Third, this legislation r a ises  some questions 
concerning h o w  a p a r t i c u l a r  agency is going to determine" whether 
or not a p a r t i c u l a r  individ ual "is e l i g i b l e  to receive the 
dividend." AS 43.23.005(a) provides as p a r t  of the eligibility 
requirements for a p e r m a n e n t  fund dividend that the individual be 
a state resident. "Residen cy" is established w h e n  an individual 
is physica lly p r esent in the state "with the intent to remain in 
the state i n d e f i n i t e l y  and to make a h o m e  in the state." 
AS 01.10.055(a). Since r e s i d e n c y  depends o n  she state of mind of 
the individual, it is difficu lt to see how an agency could defend 
its "belief" that the individual  is a resident, should the belief 
be challenged by the individual himself. A l t h o u g h  it is un likely 
that many w i l l  m a k e  such a challenge, since the only negative 
consequence of the agency's actions will be an increased tax 
liability a n d  the individual w i l l  gain an even larger debt 
write-off, s u c h  a challenge is certainly plausible, and if cade, 
the agency's p o s i t i o n  w o u l d  likely be indefensible.

W e  also note a few other practical questions raised by 
the bill. T h e  bill fails to m e n t i o n  wh at procedures to use if 
the agency's c l a i m  is for less than the full amount of the 
dividend. In that case, is the entire c heck sent to the agency, 
or should the Depa rt m e n t  of Revenue issue separate checks to both 
the individual and the agency? Also, the b i l l  provides that the 
Commissioner of the D e p a r t m e n t  of R e v enue must notify the 
individual that the e x e c u t i o n  has occurred. In addition to 
j increasing the Depart m e n t  of P.evenue' s admini s t r a t i v e  costs, this 
iprocedure m a y  cause an individual  who w i s h e s  to challenge the 
action to b e l i e v e  that his challenge should be made through the 
administrative processes at the Department of Revenue. We 
believe it w o u l d  be more  app rop r i a t e  for the agency making the 
claim to d e f e n d  against any challenge, a n d  we w o u l d  therefore 
recommend that the bill be amended to add an additional section 
specifying that any challenge to the exec ution should be made to 
the agency m a k i n g  the claim.

Finally, we believe sec. 5 of the bill should be c l a r­
ified. The reference l o  AS 09,38.085 s hould a l s o  include a  
reference to AS 09.33.075(b) and AS 09.38.080(c). Further, it 
appears that the final two sentences being added to AS +3.22.- 
065(a) refer o n l y  to situations where the court is the creditor.
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If this is the d r a f t e r ' s  intent, w e  w o u l d  r e c o m m e n d  that these 
two s e n t e n c e s  be m o v e d  to a s e p a r a t e  s ubsection.

W e  h o p e  this a n s w e r s  y o u r  questions.

S i n c e r e l y ,

G R A C E  3 ERG S C H A I B L E  
A C T I N G  A T T O R N E Y  G E N E R A L

By:
j e / l f t e y  W. Bu s h  

^ A a s i s t a n t  A t t o r n e y  G e n e r a l

J W B :lb
/

c c t ^ X ^ r v i n  Jones, D i r e c t o r  
A d m i n i s t r a t i v e  S e r v i c e s  
D e p a r t m e n t  of R e v e n u e

A r t h u r  1'. P e t e r s o n ,  A A G  
Departme: : of  L a w



L . S .  ( D u s t y )  R h o d e s  
1 0 4 4 6  C h a t a n ik a  L o o p  
E a g le  R i v e r ,  AK 9 9 5 7 7

A p r i l  2 7 ,  198 7

R e p r e s e n t a t i v e  F r a n  U lm e r  
P . O .  B o x  V 
J u n e a u ,  AK 998 1 1

D e a r  R e p r e s e n t a t i v e  U lm e r :

I 'm  g o in g  t o  h a v e  a t o u g h  t im e  g e t t i n g  a n y o n e  t o  l i s t e n ,  b u t  I  h a v e  t o  t r y .  
H B 1 3  a n d  S B 1 7 7 ,  t h e  p r o p o s a l  t o  u s e  p r i s o n e r s '  d i v i d e n d  f u n d s  f o r  som e­
t h i n g  o t h e r  t h a n  g i v i n g  i t  t o  t h e  p r i s o n e r ,  i s  w r o n g . M aybe  w ro n g  i s  t h e  
w ro n g  w o r d ; how a b o u t  u n j u s t  s i n c e  e v e r y o n e  t a l k s  a b o u t  b e in g  j u s t .

F i r s t ,  t h e  " s e n t e n c e "  im p o s e d  b y  t h e  c o u r t  d i d  n o t  s a y  f i v e  y e a r s  a n d  $ 5 ,0 0 0 .  
p l u s  y o u r  p e r m a n e n t  f u n d  d i v i d e n d  f o r  f h ~ n e x t  f i v e  y e a r s .  S e c o n d l y ,  t h e  
s e n t e n c e  im p o s e d  d i d  n o t  s a y  5 y e a r s  a i.u  4> 5,000. p l u s  w h a te v e r  e x p e n s e s  t h e  
S t a t e  i n c u r s  i n  k e e p in g  y o u  i n  p r i s o n .  T h i r d ,  t h e  s e n t e n c e  im p o s e d  v a r ie d  
f ro m  i n d i v i d u a l  t o  i n d i v i d u a l ,  d e p e n d in g  o n  t h e  c r im e  c o m m it t e d .  L e t ' s  s a y  
Sam i s  s e r v i n g  t e n  y e a r s  f o r  b r e a k in g  i n t o  a l a d i e ' s  home a n d  r a p i n g  h e r ;
J o e  i s  s e r v i n g  a f i v e - y e a r  te r m  f o r  d r i v i n g  d r u n k ,  c a u s i n g  a n  a c c i d e n t  i n  
w h i c h  so m e o n e  w as s e r i o u s l y  h u r t ;  J im  i s  s e r v i n g  a t w o - y e a r  te r m  f o r  s h o p ­
l i f t i n g  a n  $ 8 ,0 0 0 .  R o le x  w a t c h .  T h e  s e n t e n c e  im p o s e d  w as d i f f e r e n t  b u t  i s  
now am e nd e d  b y  H B 1 3  a n d  S B 1 7 7  t o  s a y  t h e y  e a c h  g iv e  u p  t h e i r  p e r m a n e n t  fu n d  
d i v i d e n d .  F o u r t h ,  t h e  l e g i s l a t u r e  k e e p s  g e t t i n g  i n t o  t h e  j u d i c i a l  p r o c e s s  
f u r t h e r  a n d  f u r t h e r .  W h a te v e r  h a p p e n d e d  t c  " s e p a r a t i o n  o f  p o w e rs "  t h e o r y ?
We h a v e  p r e s u m p t iv e  s e n t e n c e s ,  w h i c h  I  d o u b t  y o u  c o u l d  g e t  o n e  ju d g e  i n  th e  
U n i t e d  S t a t e s  t o  a g r e e  w i t h ,  d i c t a t e d  b y  t h e  l e g i s l a t i v e  ai t i o n .  Now th °  
l e g i s l a t i v e  b r a n c h  w a n ts  t o  d i c t a t e  m o n e ta r y  p e n a l t i e s  ( t h a t  i s  e x a c t l y  - a t  
H B 1 3  a n d  S B 1 7 7  w i l l  d o .

I  w o u ld  a l s o  w a g e r  t h a t  n o t  m o re  t h a n  10 H o u s e  o r  S e n a t e  m em bers v o t i n g  on 
t h i s  b i l l  h a v e  e v e r  v i s i t e d  o n e  o f  o u r  c o r r e c t i o n a l  f a c i l i t i e s  f o r  m o re  t h a n  
"a g u id e d  t o u r " .  F o r  e x a m p le ,  w h a t p e r c e n t a g e  o f  t h e  in m a t e s  h a v e  f a m i l i e s  
t h a t  b r i n g  th e m  n e e d e d  i t e m s ,  i . e .  u n d e r w e a r ,  s h i r t s ,  p a n t s ,  s h o e s ,  s o c k s ,  
h a i r b r u s h e s ,  d e o d o r a n t ,  a n d  t h e  o t h e r  t h i n g s  we u s e  i n  o u r  d a i l y  . l i v e s ?
W h a t p e r c e n t a g e  o f  t h e  in m a t e s  h a v e  m o re  t h a n  a few  d o l l a r s  i n  t h e i r  a c ­
c o u n t s  t o  b u y  t h e s e  t h i n g s ,  p l u s  c i g a r e t t e s ,  t r e a t s ,  s o d a s ,  e t c . ,  o n  t h e  
a p p r o x im a t e ly  50  c e n t s  p e r  h o u r  t h e y  m ake w h i l e  i n  p r i s o n ?  W h a t p e r c e n ­
t a g e  o f  t h e  p r i s o n e r s  a r e  s t i l l  w e a r in g  t h e  sam e c l o t h e s  t h e y  cam e  i n  w i t h ?  
T h e  a n s w e r  t o  t h o s e  q u e s t i o n s  s h o u ld  b e  d i s t u r b i n g  i f  y o u  knew  t h e  t r u t h .  
C o n t r a r y  t o  w h a t y o u  may h a v e  b e e n  t o l d ,  t h e  f a c i l i t y  I  am f a m i l i a r  w i t h  
d o e s n ' t  p r o v id e  a n y  o f  t h o s e  t h i n g s  -  t h e  in m e t e s  m u s t  p u r c h a s e  th e m  fro m  
t h e  C om pany  S t o r e .  I n m a te s  a r e  n o t  a l lo w e d  t o  b o r r o w  e a c h  o t h e r ' s  c l o t h e s ,  
e v e n  f o r  a s h o r t  p e r i o d  o f  t i m e ,  w h i l e  t h e y  w ash  a n d  d r y  t h e  o n e s  t h e y  h a d



o n .  I n  m a n y , m a n y , m any c a s e s  t h e  d i v i d e n d  c h e c k  i s  th e  y e a r - r o u n d  s o u r c e  
o f  in c o m e  t o  p r o v id e  t h e s e  n e c e s s i t i e s .  F i n a l l y ,  t h e  h o p e  o f  many o f  t h o s e  
in m a t e s  i s  t o  h a v e  e n o u g h  s a v e d  w hen t h e y  d o  g e t  r e le a s e d  t o  g e t  a p l a c e  t o  
l i v e  a n d  a m eans o f  t r a n s p o r t a t i o n .  T h e  a p p r o x im a t e ly  50  c e n t s  p e r  h o u r  
t h e y  e a r n  w i l l  n e v e r  a m o u n t t o  ( 1 )  a m o n th s  r e n t  i n  a d v a n c e  ( 2 )  a d e p o s i t  
o n  t h e  e l e c t r i c / t e l e p h o n e  b i l l  ( 3 )  t h e  s e c o n d - h a n d  " ju n k e r "  w i t h  m in im um  
i n s u r a n c e  t o  g e t  b a c k  a n d  f o r t h  t o  w o r k . T h e  d i v i d e n d  a t  l e a s t  g i v e s  th e m  
h o p e .

F i n a l l y ,  j u s t  how m u ch  " j u s t i c e "  d o  v/e w a n t?  T o o  many o f  u s  who h a v e  n e v e r  
c o m m it t e d  a c r im e  seem  t - t h i n k  t h e  c r i m i n a l  d e s e r v e s  e v e r y t h i n g  b a d  we c a n  
d i s h  o u t .  P r i s o n ,  t h e  l o s s  o f  f r e e d o m , i s  o n ly  u n e  o f  t h e  p e n a l t i e s  a  c r i m ­
i n a l  m u s t  p a y .  A f e l o n  l o s e s  h i s / h e r  c i t i z e n s h i p  r i g h t s  -  m any j o b  o p p o r ­
t u n i t i e s  a r e  c l o s e d  t o  th e m  f o r  a  l i f e t i m e  b e c a u s e  o f  b o n d in g  r e q u i r e m e n t s -  
m any f r i e n d s  a n d  r e l a t i v e s  n o  l o n g e r  w i l l  s o c i a l i z e  w i t h  ‘ hem -  f a m i l i e s  
a r e  s e p a r a t e d  a n d  s o m e t im e s  p e r m a n e n t ly  d i v i d e d  ( e s p e c i a l l y  w h e re  c h i l d r e n  
a r e  c o n c e r n e d )  -  a n d  c e r t a i n l y  t h e  c r i m i n a l  i s  f i n a n c i a l l y  r e d u c e d  t o  r u i n  
w i t h  l e g a l  c o s t s  a n d  f i n e s  a s s e s s e d  b e f o r e  p r i s o n  b e g i n s .  T h e  p o w e r t o  d i g  
i n  o n e  m o re  t im e  -  t o  d e l i v e r  o n e  m o re  p u n is h m e n t  -  i s  j u s t  t o o  g r e a t  f o r  
som e p e o p le  t o  le a v e  a l o n e !  B p s i d e s ,  who c a r e s  w h a t h a p p e n s  t o  t h e  p r i s o n e r  
E v e n  i f  t h e y  c o m p la in ,  who c a r e s ?  T h e y  d e s e r v e  w h a t t h e y  g e t  -  r i g h t ?

W e l l ,  I  s a y  i t ' s  WRONG a n d  I  h o p e  so m e o n e  l i s t e n s !

L . S .  ( D u s t y )  R h o d e s
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ISE COMMITTEE REPORT
F U R T H E R  R E F E R R A L S : F i n a n c e

u
T h e  J u d i c i a r y

D A T E :___ I ^  f  H

C o m m i t t e e  h a s  c o n s i d e r e d H B  223

"An A c t  r e l a t i n g  to p e r m a n e n t  fu n d  d i v i d e n d s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  
d a t e . "

R E C O M M E N D S :

[ r e p l a c e  w i t h  C  5 l4 [3 ^  Q. 3> I—
[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  to  t h e  __

A D O P T S ; [ ] l e t t e r  o f  in t e n t

[ ] t h e  s a m e  t i t l e

a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) : 

[ f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  fi s c a l
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DRAFT

5-0686T

Original sponsors: Swackhamm er and L a r s o n

IN THE HOU SE B Y  THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 223 (Finance)

IN THE LEGIS L A T U R E  OF THE STATE OF A LASKA 

F I F T E E N T H  LEG ISL A T U R E  - S E COND SESSION

A  BILL

F or an Act entitled: "An Act relating to remedies for the colle ction of

debt owed to state agencies and courts involving 

permanent fund dividends, to assignments of d i v i­

dends, and to the e x e m p t i o n  for dividends; amending 

A l a s k a  Rule of Civil Procedure 69; and providing for 

an effective date."

BE IT E N A C T E D  BY T HE L EGISL A T U R E  OF THE STATE OF ALASKA:

* S e ction 1. AS 09.38.015(a) is a m ended to read:

(a) A n  i ndividual is entitled to e x e m ption of the following

property:

family;

( 1 ) a b urial plot for the individual and the individual's

(2 ) h e a l t h  aids reaso n a b l y  n e c e s s a r y  to enable the i n d i­

vid u a l  or a dependent to w o r k  or to sustain health;

(3) benefits paid or p a y a b l e  for medical, surgical, or 

h o s p i t a l  care to the extent they are or w i l l  be u s e d  to pay for the 

care;

(4) an a ward under AS 18.67 (Violent Crimes Com pensation

Board) or a crime victim 's reparations A c t  of another jurisdiction;

(5) benefits pai d or p a y a b l e  as a longevity bonus under

AS 47.45;

(6 ) c o mp ensation or b e n efi ts p a i d  or payable and exempt

u n d e r  federal law;

(7) liquor licenses g r an ted u n d e r  AS 04;

-1- CSHB 2 2 3 (Fin)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(8 ) limited entry permits g r a n t e d  u n d e r  AS 16.43, except as 

provi d e d  in that chapterj_

(9) that p o r t i o n  of a p e r m a n e n t  fund divi dend exempted 

under AS 4 3 . 2 3 . 0 6 5 ( a ) .

* Sec. 2. AS 09.38.030(b) is amended to read:

(b) A n  individual w h o  does not r e c e i v e  earnings either weekly, ; 

semi-monthly or m o n t h l y  is e n t it led to a m a x i m u m  e x e m p t i o n  for the 

aggregate v a l u e  of cash a nd other liquid assets avai lable in any month 

of $700, except as p r o v i d e d  in AS 09.38,050 and AS 4 3 . 2 3 . 0 6 5 ( a ) . The 

term " l i q u i d  assets" includes deposits, securities, notes, drafts, 

accrued v a c a t i o n  pay, refunds, prepayments, and receivables.

* Sec. 3. AS 09.38.065(a) is amen ded to read:

(a) N o t w i t h s t a n d i n g  other pr ovis i o n s  of this chapter,

( 1 ) a creditor m a y  m a k e  a levy a g ainst  exempt prope r t y  of

any k i n d, except p r o p e r t y  exempt ed u n d e r  AS 43.23.065(a), to enforce a

claim for

(A) child support;

(B) u n p a i d  earnings of up to one m o n t h ' s  compe nsation 

or the full-time equivalent of one m o n t h ' s  c o mpensation for

personal services of an employee; or

(C) state or local taxes; and

(2 ) a creditor m a y  m a k e  a levy against  exempt p r o p e r t y  to

enforce a claim  for

(A) the p urchase price  of the p r o p e r t y  or a loan made 

for the express p u rpose of enabling an individual to p u r chase  the 

p r o p e r t y  and u s e d  for that purpose;

(B) labor or m a t e r i a l s  f u r n i s h e d  to make, repair, 

improve, preserve, store, or transport the property; and

(C) a special a ssessment i m p o s e d  to defray costs of a 

CSHB 223(Fin) -2-
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p u bli c i m provement b e n e f i t i n g  the property.

* Sec. A. AS A3..13.065(a) is amended to read:

(a) One h u n d r e d  dollars [EXCEPT AS P R O VIDED IN (b) OF THIS

SECTION, 50 PERCENT] of the annual p e r m a n e n t  fund dividend  payable to 

an indi vidual is exempt f r o m  levy, execution, garnishment, attachment, 

or any othe r r e m e d y  for the coll ec t i o n  of debt. This e x e m ption a p­

plies to an e l i g i b l e  individual's p e r m a nent fund div idend b o t h  before 

and after p a y m e n t  is m a d e  to the individual. No other exemption

applies to a dividend. The c o mmissione r shall include the case name 

and n u m b e r  w i t h  a d i v i d e n d  delivered to the court in accordance w i t h  a 

writ of execution. A n  e x e m p tion is not available u n d e r  this s u b s e c­

tion for p e r m a n e n t  fund dividends taken to satisfy child support 

obligations r e q u i r e d  b y  court order or d e c ision of the child support 

enforcement a g e n c y  u n d e r  AS A 7 . 23.1 AO - A7.23.220.

* Sec. 5. AS A 3 . 2 3 . 065(b) is a m e nded to read:

(b) The f o l l o w i n g  claims, or v o l u n t a r y  assignments of dividends

in p a yment or p a r t i a l  payment of the claims, have p r i o r i t y  in the

order l i sted over ot her claims on permanent  fund d i v i d e n d s : [AN

E X E M P T I O N  IS N O T  A V A I L A B L E  U N D E R  THIS SECTION F O R  PERMA N E N T  FUND 

DIVIDENDS T A K E N  TO SATISFY]

( 1 ) child support obligations r e q u i r e d  b y  court order or 

decision of the child support enforcement  agency und er AS A7.23.1A0 - 

A7.23.220;

(2) court o r d e r e d  r e s t i t u t i o n  u n d e r  AS 12.55.0A5 - 12.55.- 

051 or 12.55.100;

(3) a court o r dered fine;

(A) a court o r d e r e d  p r o b a t i o n  fee u n d e r  AS 12.55.105; or

(5) [(A)] a debt owed b y  an eligible individua l to an

agency of the state or state c o u r t , unless the debt is contested and

-3- CSHB 2 2 3 (Fin)
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an appeal is pending, or the time limit for filing an appeal has not 

expired.

* Sec. 6 . AS 43.23.067 is amended to read:

Sec. 43.23.067. C E R TAIN D I V I D E N D  CLAIMS [CLAIMS OF DEFA ULTED 

SCHOLARSHIP LOANS]. (a) AS 09.38 does not apply to p e r m anent fund 

dividends taken to satisfy debts listed under AS 43.23.065(b) for 

w h i c h  payments are at least 45 days ove rdue [AS 1 4 . 4 3 . 1 2 0 (i) ] . N o t­

wit h s t a n d i n g  AS 09.35, e x e c u t i o n  on a c l a i m  to satisfy a debt listed 

under AS 43.23.065(b) for w h i c h  payments are at least 45 days overdue 

m a y  be [AS 1 4 . 4 3 . 120(i) IS] a c c o m p l i s h e d  b y  delive ring a [CERTIFIED] 

claim to the department containing the following information:

(1) the name [AND SOCIAL S E C URIT Y NUMBER] of the individual 

whose dividend is being claimed and sufficient i nfor mation to identify 

the i n d i v i d u a l ;

(2 ) the amount the individ ual owes to the a g ency of the

state or state court [ON THE S CHO LARSHIP LOAN]; [AND]

(3) a statement of the basis for the claim, including the

date payme nt on the debt b e c a m e  due; and

(4) a statement that

(A) if the debt has n ot b e e n  contested, the individual

has h a d  notice of the debt and an o pport unity to contest, o r , if

contested, that the issue has b e e n  r e s o l v e d  in favor of the

agency or court [ALASKA COMMIS S I O N  ON P O S T S E C O N D A R Y  E D U C A T I O N ] ; 

and

(B) if the debt has b e e n  contested and r e s o l v e d  in

favor of the agency or court [ALASKA COMMI S S I O N  ON P O S T S E C O N D A R Y

EDUCATION], no appeal is pending, the time limit for filing an 

appeal has expired, or the appeal has been r e s olved in favor of 

the agency or court [ C O M M I S S I O N ] .

CSHB 2 2 3 (Fin) -4-
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(b) U p o n  receipt of a clai m under  (a) of this section the d e­

par tment shall send notice [NOTIFY THE INDIVIDUAL OF THE CLAIM. THE 

N OTICE SHALL BE SENT] to the address provided in the individual's 

pe r m anent fund divide nd applic a t i o n  that contains [AND MUST PROVIDE] 

the following information:

( 1 ) the identity of the agency or court making the claim;

(2) the amount of the claim; [AND]

(3) a statement of the basis for the claim, including the 

date p a yment on the debt be came due; and

(4) [(2)] n otice that the amount of the permanent fund 

di v id end that does not exceed the amount of the c l a i m , after deducting 

the e x e m ption u n d e r  AS 43.23.065(a), wi ll [SHALL] be paid to the 

agency or court [ALASKA C OMM ISSION ON POSTS E C O N D A R Y  EDUCATION] unless 

the agency or court [COMMISSION] releases the claim or the individual 

requests a h e a r ing on the v a l i d i t y  of the claim from the agency or 

court m a k i n g  the clai m w i t h i n  45_ [30] days after the date the notice 

is sent b y  the department.

(c) If a h e a r i n g  is reque s t e d  by an individual, the agency or 

court m a k i n g  the c laim shall n o t i f y  the department. The agency or 

court m a k i n g  the clai m is responsible for affording the individual a 

h e a r i n g  on the v a l i d i t y  of the c laim and notice of any appeal rights 

the individual m a y  have. A  h e a r i n g  is not r e q u ired under this s u b­

section on the v a l i d i t y  of the debt that forms the basis for the claim 

if the individual has already b e e n  p r o v ided an opportunity for a 

h e a r i n g  on that issue. If no n otice of a request for a h e a ring  or 

r e lea se of the claim is r e c eived b y  the department from the agency or 

court [AS 44.62.330 - 44.62.630 A P P L Y  TO A  H E A R I N G  R E Q U ESTED BY AN 

INDIVI DUAL U N D E R  (b)(2) OF THIS SECTION. IF A  R E Q UEST FOR A  H E ARING 

IS N O T  R E C E I V E D  BY THE DEPART M E N T  W I T H I N  THE REQUIRED TIME L I M I T ] , the

-5- CSHB 2 2 3 (Fin)
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departme nt shall pay to the agency or court [ALASKA C O M M I S S I O N  ON 

POSTS E C O N D A R Y  EDUCATION] the amount of the permanent fund d i v idend 

that does not exceed the amount of the claim, after d e d u cting the 

exempt ion unde r AS 43.23.065(a), The commissioner shall include the 

case name and number w i t h  a payment to the c o u r t .

* Sec. 7. AS 43.23 is amended by adding a n e w  section to read:

Sec. 43.23.068. ADMIN I S T R A T I V E  C O S T S . The department shall

charge the claimant or assignor for costs of proces s i n g  a claim on or 

assignment of a permanent fund dividend. Fees u n d e r  this section 

shall be e stablish ed b y  regulation at levels that cover the a d m i n i s­

trative costs of proc essing all claims and assignments. The c o m m i s­

sioner of administration shall s ep arately account for receipts d e p o s­

ited in the general fund b y  the department under this section. The 

departme nt shall submit to the l egisla ture a request for an a p p r o­

pr i a t i o n  of the receipts for the costs of p r o c e s s i n g  claims a n d  a s­

signments _ea£li_y£Jan»_

* Sec. 8 . AS 43.23.067, as amended b y  sec. 6 of this Act, has the 

effect of a m e ndin g A l a s k a  Rule of Civil P r o c e d u r e  69 b y  a u thoriz ing a g e n­

cies of the state and state courts to execute on p e r m anent  fund dividends 

in certain cases w i t hout  u s i n g  the e x e c ution proced ures p r o v i d e d  in that 

r u l ^

r *

CSHB 2 2 3 ( F i n ) - 6 -
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IN T H E  H OUSE BY THE J U D I C I A R Y  COMMITTEE

CS F O R  H OUSE BI LL NO. 223 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S ECOND SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to r e m e d i e s  for the c o l l e c t i o n  of

debt invol ving p e r m a n e n t  fund dividends and to the 

e x e m p t i o n  for dividends; a m e nding A l a s k a  Rule of

Civil P r o c e d u r e  69; a n d  p r o v i d i n g  for an effective 

d a t e . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e ction 1. AS 43.23.065(a) is a m e nded to read:

(a) One h u n d r e d  dollars [EXCEPT AS P R O V I D E D  IN (b) OF THIS

SECTION, 50 PERCENT] of the annual p e r m a n e n t  fund d i v idend  p a y a b l e  to 

an indiv idual is exempt f r o m  levy, execution, garnishment, attachment, 

or any other r emedy for the c o l l e c t i o n  o f  debt. This e x e m p t i o n  a p­

plies to an eli gible individual's p e r m a n e n t  fund divid e n d  b o t h  before 

and after p a ymen t is m a d e  to the individual. N o t w i t h s t a n d i n g  

AS 09.38, n o  other e x e m ption applies to a dividend. The c o mmissione r 

shall include the case name and n u m b e r  w i t h  a d i v i d e n d  d e l i ver ed to 

the court in a ccord ance w i t h  a w r i t  of execution.

* Sec. 2. AS 43.23.065(b) is a m e n d e d  to read:

(b) T he foll owing claims, or v o l u n t a r y  assignments of dividends 

in payment or p a r tial p a ymen t of the claims, hav e p r i o r i t y  in the

order l isted over other claims on [AN E X E M P T I O N  IS N O T  A V A I L A B L E  UNDER 

THIS S E C T I O N  FOR] p e r m a n e n t  fund d i v i d e n d s ^  [TAKEN TO SATISFY]

( 1 ) child support oblig a t i o n s  r e q u i r e d  b y  court ord er or 

decisi on of the child support e n f o r c e m e n t  a ge ncy u n d e r  AS 47.23.140 - 

47.23.220;

- 1 -  CSHB 2 2 3 ( J u d )
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(2) court o r dered r e s t i t u t i o n  u n d e r  A S  1 2 . 5 5 . 0 A5 - 12.55.- 

051 or 12.55.100;

(3) a court o r d e r e d  fine;

(4) a court ordered p r o b a t i o n  fee u n d e r  AS 12.55.105; or

(5) [(4)] a debt o w e d  b y  an e l i g ible individual to an 

a gency of the state, state court, or m u n i c i p a l i t y  u nless the debt is 

contested and an ap peal is pending, or the time limit for filing an 

appeal has not expired.

* Sec. 3. AS 43.23 . 0 6 7  is amend ed to read:

Sec. 43.23.067. C E R T A I N  D I V I D E N D  C L AIMS [CLAIMS OF D E F A U L T E D

S CHOLA R S H I P  LOANS], (a) AS 09.38 does n o t  a p p l y  to perm anent fund 

dividends taken to s a ti sfy debts l i sted u n d e r  AS 43.23.065(b) [AS 14.- 

*3.120(i)]. N o t w i t h s t a n d i n g  AS 09.35, e x e c u t i o n  on a claim to sat isfy 

a debt listed u n d e r  A S 43.23.065(b) [AS 1 4 . 4 3 . 1 2 0 (i)] is accomp l i s h e d  

by d eliveri ng a [CERTIFIED] c l a i m  to the dep art m e n t  containin g the 

follow ing information:

(1) the name [AND SOCIAL S E C U R I T Y  NUMBER] of the individual 

whose divid e n d  is b e i n g  claimed a n d ,s u f f i c i e n t  i n f o r m a t i o n  to identify 

the i n d i v i d u a l ;

(2 ) the amount the indivi d u a l  owes to the agency of the

state, court, or m u n i c i p a l i t y  [ON THE S C H O L A R S H I P  LOAN]; [AND]

(3) a statement of the basi s for the claim; and

(4) a statement that

(A) ijf the debt has n o t h ^ B = ^ © B ^ &§ t e d ,  the individual 

has h a d  n o t i c e  of the debt ptfa an o p p o r t u n i t y  tq contest, or, if 

contested, that the issue rra-s— L e a n — resTJlvecf^in favor of the 

agency, court, or m u n i c i p a l i t y  [ALASKA C O M M I S S I O N  ON P O S T S E C O N D­

A R Y  E D U C A T I O N ] ; and

(B) the debt has b e e n  c o n t e s t e d  and r e s o l v e d  in

CSHB 2 2 3 (Jud) -2-



f a v o r  o f  the a g e n c y ,  court, or m u n i c i p a l i t y  [ A L A S K A  C O M M I S S I O N  ON  

P O S T S E C O N D A R Y  E D U C A T I O N ] ,  n o  a p p e a l  is p e n d i n g ,  t h e  t i m e  l i m i t  

for f i l i n g  a n  a p p e a l  h a s  e x p i r e d ,  or  the a p p e a l  h a s  b e e n  r e s o l v e d  

in f a v o r  o f  the agency, court, o r  m u n i c i p a l i t y  [ C O M M I S S I O N ] .

(b) U p o n  r e c e i p t  o f  a c l a i m  u n d e r  (a) o f  t h i s  s e c t i o n  t h e  d e­

p a r t m e n t  s h a l l  s e n d  n o t i c e  [ N O T I F Y  T H E  I N D I V I D U A L  O F  T H E  CL A I M .  T H E  

N O T I C E  S H A L L  B E  SENT] to the a d d r e s s  p r o v i d e d  i n  the i n d i v i d u a l ' s  

p e r m a n e n t  f u n d  d i v i d e n d  a p p l i c a t i o n  t h a t  c o n t a i n s  [AND M U S T  P R O V I D E ]  

the f o l l o w i n g  i n f o r m a t i o n :

(1) t h e  i d e n t i t y  o f  the a g e n c y ,  cou r t ,  o r  m u n i c i p a l i t y  

m a k i n g  the cla:' r. i

(2) i m o u n t  o f  the claim; [AND]

(3) a s t a t e m e n t  o f  the b a s i s  f o r  the claim; a n d

(4) [(2)] n o t i c e  t h a t  the a m o u n t  o f  t h e  p e r m a n e n t  f u n d  

d i v i d e n d  th a t  does n o t  e x c e e d  the a m o u n t  o f  t h e  c l a i m , a f t e r  d e d u c t i n g  

the e x e m p t i o n  u n d e r  A S  4 3 . 2 3 . 0 6 5 ( a ) ,  w i l l  [SHALL] b e  p a i d  to the 

agency, court, or  m u n i c i p a l i t y  [ A L A S K A  C O M M I S S I O N  O N  POSTSF.CONDARY 

E D U C A T I O N ]  u n l e s s  the agen c y ,  court, o r  m u n i c i p a l i t y  [ C O M M I S S I O N ]  

r e l e a s e s  t h e  c l a i m  or the i n d i v i d u a l  r e q u e s t s  a h e a r i n g  o n  the v a l i d i­

ty of  t h e  c l a i m  f r o m  the a g e n c y ,  court, o r  m u n i c i p a l i t y  m a k i n g  the 

c l a i m  w i t h i n  30 da y s  a f t e r  the d a t e  the n o t i c e  is s e n t  b y  the d e p a r t­

m e n t  .

(c ) I f  a h e a r i n g  is r e q u e s t e d  b y  an i n d i v i d u a l ,  the a g e ncv, 

court, or m u n i c i p a l i t y  m a k i n g  the c l a i m  s h a l l  n o t i f y  t h e  d e p a r t m e n t .  

T h e  a g e n c y ,  court, o r  m u n i c i p a l i t y  m a k i n g  the c l a i m  is r e s p o n s i b l e  for 

a f f o r d i n g  t h e  i n d i v i d u a l  a h e a r i n g  on  the v a l i d i t y  o f  the c l a i m  and 

n o t i c e  o f  a n y  a p p e a l  r i g h t s  the i n d i v i d u a l  m a y  h a v e .  A  h e a r i n g  is n o t  

r e q u i r e d  u n d e r  th i s  s u b s e c t i o n  o n  the v a l i d i t y  o f  the d e b t  th a t  f orms 

the b a s i s  f o r  the claim. If no  n o t i c e  o f  a r e q u e s t  f o r  a h e a r i n g  o r

- 3 - CSHB 2 2 3 ( J u d )
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release o f  the claim is rece ived b y  the depart ment from the agency, 

court, or m u n i c i p a l i t y  [AS 44.62.330 - 4 4.62.630 A P P L Y  TO A  H E A RING

R E Q U E S T E D  B Y  A N  IN DIVI D U A L  U N D E R  (b)(2) OF THIS SECTION. IF A  R E QUEST

F O R  A  H E A R I N G  IS NOT R E C E I V E D  BY T H E  D E P A R T M E N T  W I T H I N  THE R E Q UIRED 

TI M E  L I M I T ] , _ne depar tment shall p a y  to the agency, court, or m u n i c­

ipality [ALASKA C O M M I S S I O N  ON P O S T S E C O N D A R Y  EDUCATION] the amount of 

the p e r m a n e n t  fund d i v idend  that does n o t  e xceed the amount of the 

claim, a f t e r  de ducting the e x e m pt ion u n d e r  AS 43.23.065(a). The 

c o m m i s s i o n e r  shall include the case n a m e  and n u m b e r  w i t h  a p a y m e n t  to 

the c o u r t .

* Sec. 4. A S  43.23.067, as amended b y  sec. 3 of this Act, has the

effect of a m e n d i n g  A l a s k a  Rule of Civil P r o c e d u r e  69 b y  authorizin g

agencies of the state, state courts, and m u n i c i p a l i t i e s  to execute on 

p e r m a n e n t  fund dividends w i t h o u t  using  the e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  in 

that rule.

* Sec. 5. A S  43.23.065(c) is repealed.

* Sec. 6 . This Act takes effect i m mediately u n d e r  AS 01.10.070(c).

CSHB 2 2 3 ( J u d )
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O f f e r e d  in the H OUSE

TO: CSHB 223 (Judiciary)

Page 2, line 12, a f t e r  " 43. 23. 065 (b)11:

Insert " for w h i c h  p a y ment s are at leas ays o v e r d u e "

Page 2, line 14, after " 4 3 . 2 3 . 0 6 5 (b)":

Insert " for w h i c h >p a y m e n t  is at least 45 days o v e r d u e "

Page 2, line 22, a f t e r  " c l a i m " :

Insert " , i n c l u d i n g  the date paymen t on the debt b e c a m e  d u e "

Page 3, line 13, a fter "claim":

Insert " , i n c l udi ng the date paymen t on the debt b ecame d u e "

Page 4, line 14, after  "dividends":

Insert "in c e r t a i n  cases"

- 1 - 1 / 1 4 / 8 8



A M E N D M E N T 4 /

O f f e r e d  i n  t h e  HOUSE By Swackhammer
TO: CSHB 223 (Judiciary)

Page 2, line 6 :

Delete " state court, or m u n i c i p a l i t y" 

After "state" i n s 2 t "or state court"

Page 2, line 21:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or state court"

Page 2, line 27:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 3, line 1:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 3, line 4:

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page  3 ,  l i n e  1 0 :

- 1 - 1 / 1 4 / 8 8
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Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, line 17:

Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, line 18:

Delete " , court, or municrlpality"

Insert "or c o u r t " -- .

Page 3. line 20:

D e l e t e  " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 3, lines 23 and 24:

Delete  " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 3, line 25:

Delete " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 4, lines 1 and 2:

Delete " , court, or m u n i c i p a l i t y "

Insert "or m u n i c i p a l i t y "

- 2 -  1 / 1 4 / 8 8
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Page 4, lines 5 and 6 :

Delete " , court, or m u n i c i p a l i t y *1 

Insert "or court"

Page 4, line 13:

Delete " , state courts, and m u n i c i p a l i t i e s " 

Insert "and state courts"

- 3 - 1 / 1 4 / 8 8
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A .  E N D M E N T

Of f e r e d  in the H O U S E  '. By Gruenberg

TO: CSHB 223 (Judiciary)

Page 1, after line 11:

Insert the f o l l o w i n g  n e w  bill sections to read:

"* S e c t i o n  1. A S  09.38.015(a) is a m e n d e d  to read:

(a) A n  i n d i v i d u a l  is e n t i t l e d  to exempti on of the following 

property:

(1 ) a b u r i a l  plot for the individual and the i n d i v i d u a l’s

family;

(2 ) h e a l t h  aids r e a s o n a b l y  n e c e s s a r y  to enable the i n d i­

vi d u a l  or a dependent  to w o r k  or to sustain health;

(3) b e n e f i t s  p a i d  or p a y a b l e  for medical, surgical, or
i

h o s p i t a l  care to the extent they are or w i l l  be u s e d  to pay for the 

care;

(4) an award u n d e r  AS 18.67 (Violent Crimes Compen s a t i o n

Board) or a crime v i c t i m ' s  r e par ations Act of a n o ^ e r  jurisdiction;

(5) b e n e f i t s  p a i d  or p a yable as a longevity bonus und er

AS 47.45;

(6 ) c o m p e n s a t i o n  or b e n efits p a i d  or p a y able and exempt

u n d e r  federal law;

(7) liquor licenses g r an ted u n d e r  AS 04;

(8 ) l i m i t e d  entry permits g r a n t e d  u n d e r  AS 16.43, except as 

p r o v i d e d  in that chapterj_

- 1 -  1 / 1 3 / 8 8
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(9) that p o r t i o n  of a p e r m a n e n t  fund d i v i d e n d  exempted 

u n d e r  AS 4 3 . 2 3 . 0 6 5 ( a ) .

* Sec. 2. AS 09.38.030(b) is amende d to read:

(b) A n  individual w h o  does not r e ceive earnings e ither weekly, 

se m i - m o n t h l y  or m o n t h l y  is e n t itled to a m a x i m u m  e x e m p t i o n  for the 

a g g r e g a t e  v a l u e  of cash and other liquid  assets avail a b l e  in a ny month 

of $700, except as p r o v i d e d  in AS 09.38.050 and AS A 3 . 2 3 . 0 6 5 ( a ) . The 

term " l i q uid assets" includes deposits, securities, notes, drafts, 

a c c r u e d  v a c a t i o n  pay, refunds, prepayments, and r e ceivables.

* Sec. 3. AS 0 9 . 3 8 , 0 6 5 (a) is a m ended to read:

(a) N o t w i t h s t a n d i n g  other provi s i o n s  of this chapter,

( 1 ) a creditor m a y  m a k e  a levy against e x empt p r o p e r t y  of 

any kind, except p r o p e r t y  e x e m p t e d  u n d e r  AS A 3 . 2 3 . 0 6 5 ( a ) , to enforce a 

c l a i m  for

(A) child support;
I

(B) u n p a i d  earnings of up to one m o n t h ' s  c o mpensation  

or the full-time equiv a l e n t  of one m o nth's c o m p e n s a t i o n  for 

p e r s o n a l  services of an employee; or

C) 'State or local taxes; and

. creditor m a y  m a k e  a levy agai nst ex empt p r o p e r t y  to 

e n for ce a u i a i m  for

(A) the p u r c h a s e  price of the p r o p e r t y  or a loan made 

for the express purpose of e nabling an individual to p u r c h a s e  the 

p r o p e r t y  and used for that purpose;

(B) labor or m a t e r i a l s  furn ished to make, repair, 

improve, preserve, store, or transport the property; and

- 2 -  1 / 1 3 / 8 8
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(C) a s p e c i a l  a s s e s s m e n t  i m p o s e d  to d e f r a y  c o s t s  o f  a 

p u b l i c  i m p r o v e m e n t  b e n e f i t i n g  the p r o p e r t y . "

P a g e  1, l i n e  12:

D e l e t e  " *  S e c t i o n  1."

I n s e r t  "*  Sec. A."

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  1, l i n e s  18 - 19:

D e l e t e  "N o t w i t h s t a n d i n g  AS  09.38, n o "

I n s e r t  " N o "

P a g e  4, l i n e  11:

D e l e t e  "Sec. 3"

I n s e r t  "Sec. 6"

- 3 - 1 / 1 3 / 8 8
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No. S-1004),

Chapter 38. Alaska Ex emptions Act.

S e c tio n  S e c tio n
15. P roperty  exem pt w ith o u t lim ita tio n  115. A d justm en t o f d o lla r  amo in ts 
30. E xem ption  of ea rn in g s  an d  liquid a s ­

sets

§ 09.38.010 C o d e o f C ivil P r o c e d u r e  § 09.38.015

dera o f confir- 
0(b) m otion is 
ibited by sub- 
.aw Offices of 
. Sup. Ct. Op. 
!80 P .2d 1125

successor.

oner. The 
iption, or a 
edemption, 
redeemed, 

irehaser or 
ir ty  or the 
h 101 SLA

f

Sec. 09.38.010. H om es te ad  exem pt ion .

C ro s s  re fe re n c e s .  — For c u rre n t ex- 
ei. p tion  am ounts, see  8 A lask a  A dm inis- 
tr& ive Code 95.030.

N O T E S  T O  D E C IS IO N S

A i o id a n c e  o f  ju d ic ia l  l ie n  to  e x te n t  
o f  i  n p a irm e n t  o f  h o m e s te a d  e x e m p ­
t io n  —  Section 522(0 of th e  B ankrup tcy  
Codu provides th a t  ". . . th e  d eb to r m ay 
avoid  th e  fix ing  o f a  [judicial] !;en on . . . 
p roperty  to th e  e x te n t th a t  such  lien  im ­
p a irs  an  exem ption  . . . ." To d e te rm in e  
w h e th e r t h u e  is such  an  im p a irm e n t o f a  
h om estead  exem ption , th e  follow ing steps 
a re  tak e n  by th e  court: (1) a ll liens a re  
ran k ed  in  o rder of p rio rity  (and  eq u ity , if  
any ) to th e  e x te n t o f th e  v a lu e  o f th e  prop­

erty ; (2) th e  gross am o u n t o f th e  hom e­
s tead  exem ption  is su b trac ted  from th e  
v a lu e  of th e  property; an d  (3) from  th e  re ­
m ain d e r left, each lien  is su b trac ted , one 
a t  a  tim e, beg inn ing  w ith  th e  m ost sen ior 
lien , u n til a  jud icial lien  is reached. T hen  
th e  ju d ic ia l lien  is su b tracted . To th e  ex­
te n t th a t  all o r any portion  of th e  jud icial 
lien  exceeds th e  rem ain d er derived in  (2), 
above, i t  is  voidable. In  re D uncan, 43 
B ankr. 833 (B ankr. D. A laska 1984).

N/

SC-CflovN 3—
Sec. 09.38.015. P r o p e r t y  e x em p t  w i t h o u t  l im ita t ion , (a) An  in ­

div idual is entitled to exemption of the following property:
(1) a burial plot for the individual and the individual’s family;
(2) health aids reasonably necessary to enable the individual or a 

dependent to work or tp ,susta in health;
(3) benefits paid or payable for medical, surgical, or hospital care to 

the extent they are or w il l  be used to pay for the care;
(4) an award under AS 18.67 (V iolent Crimes Compensation Board) 

or a crime v ic t im ’s reparations Act of another jurisdiction;
(5) benefits paid or payable as a longevity bonus under AS 47.45;
(6) compensation or benefits paid Oi payable and exempt under fed­

eral law;
(7) liquor licenses granted under AS 04;
(8) limited entry permits granted under AS  16.43, except as pro­

vided in that chapter.
(b) The right to benefits held by the state on behalf of an individual 

which may become payable by reason of disability, unemployment or 
illness, amounts held in the teachers’ or public employees’ retirement 
system, and child support collections made by the child support en­
forcement agency are exempt.

(c) Property of the state, a general law or home rule municipality, 
the A laska State Bu ild ing  Authority, the A laska Municipal Bond 
Bank Authority, or other state public corporation is exempt.

79



(d) Real property held by a cemetery association established under  
AS 10.30 for the purpose of a cemetery and not exceeding 80 acres is 
exempt. (8 2 ch 62 SLA  1982)

E d ito r ’s  n o te s . — T his section is se t th o rity " m ade by § 1, ch. 103, SLA 1986.
o u t to reflect th e  change  in th e  nam e of Im p lem en tatio n  o f th is  leg isla tive  action
th e  form er "A laska S ta te  H ousing Au- is m ade by th e  rev isor o f s ta tu te s  un d er
th o rity "  to th e  "A laska S ta te  B uild ing  Au- AS 01.05.031.

N O T E S T O  D E C IS IO N S

C ite d  in M unicipality  of A nchorage v. No. 3083 (F ile Nos. S-699, S-831), P.2d 
B augh  C onstr. & E n g ’g Co., Sup. Ct. Op. (1986).

Sec. 09.38.020. E x em p t io n s  o f  p e rsona l  p ro p e r t y  s u b je c t  to 
v a lu e  l im ita t ions .

C ro ss  re fe re n c e s .  —  For cu rre n t ex­
em ption  am ounts, see 8 A laska  A dm inis­
tra tiv e  Code 95.030.

Sec. 09.38.025. E x em p t io n  o f  u n m a tu re d  l ife  in su ra n c e  and  
a n n u i t y  con trac ts .

C ro s s  re fe re n c e s .  — For c u rre n t ex­
em ption  am ounts, see 8 A laska A dm inis­
tra tiv e  Code 95.030. i

S c c T * O V A  A .
Sec. 09.38.030. E x em p t io n  o f  e a rn in g s  a n d  l iq u id  assets,

(a) Except as provided in (b) and (c) o f this sc tion and AS  09.38.050, 
an individual debtor i entitled to>an exemption of the individual 
debtor’s weekly net earnings not to exceed $175. The weekly  net earn­
ings of an individual are determined by subtracting from the weekly  
gross earnings all sums required by law  or court order to be withheld. 
The weekly net earnings of an individual paid on a monthly basis are 
determined by subtracting from the month ly  gross earnings of the 
indiv idual all sums required by law or court order to be w ithheld and 
d iv id ing the remainder by 4.3. The weekly net earnings of an individ­
ual paid on a semi-monthly basis are determined by subtracting from 
the semi-monthly gross earnings ail sums required b • law or court 
order to be withhold and dividing the remainder by 2.17.

(b) An  individual who does not receive earnings either weekly,
• .ni-monthly or monthly is entitled to a maximum exemption for the

aggregate value of cash and other liquid assets available in any  
month of $700, except as provided in AS  09.38.050. The term "liquid 
assets” includes deposits, securities, notes, drafts, accrued vacation 
pay, refunds, prepayments, and receivables.

(c) A creditor may levy upon earnings exempt under (a) and (b) of 
this section i f  the creditor’s claim is

§ 09.38.020 A l a s k a St a t u t e s S u p p l e m e n t  § 09.38.030

SO
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C o d e  o f  C i v i l  P r o c e d u r e  

cf'.ovi "2, .
§ 09.38.115

(1) enforceable against exempt property under AS 09.38.065(a)(1);
or

(2) enforceable under an order of a court of bankruptcy under 11 
U.S.C. 1301 —  1330 (Bankruptcy Reform Act o f 1978).

(d) I f  the individual debtor is a nonresident, the limitations on gar­
nishment imposed under 15 U.S.C. 1673 apply.

(e) The following property, unless exempt w ithout l im itation under 
AS 09.38.015, upon receipt by and while  it  is in the possession of the 
individual, shall be treated as earnings, income, cash, or other liquid 
assets under this section:

(1) benefits paid by reason of disability, illness, or unemployment;
(2) money ov property received for a limony or separate mainte­

nance;
(3) proceeds of insurance, a judgment, or a settlement, or other 

rights accruing as a result of bodily in ju ry of the individual or of the 
wrongful death or bodily in jury of another individual of whom the 
indiv idual was or is a dependent;

(4) proceeds or benefits paid or payable on the death of an insured, 
i f  the individual was the spouse or a dependent of the insured; and

(5) amounts paid under a stock bonus, pension, profit-sharing, an­
nuity, or s im ilar plan or contract, providing benefits by reason of age, 
illnes3, disability, or length of service. (§ 2 ch 62 SLA  1982; am  § 36 
ch 6 S LA  1984)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  L984 re fe re n c e  in  p a r a g ra p h  (2) o f  su b se c tio n  
a m e n d m e n t c h a n g e d  th e  fe d e ra l s t a tu to r y  (c).

Sec. 09.38.050. In c r e a s e d  ’e x em p t io n  am oun t.

C r o s s  r e f e r e n c e s .  —  F o r c u r re n t  e x ­
e m p tio n  a m o u n ts , se e  8 A la s k a  A d m in is ­
t r a t iv e  C ode 95.030 .

Sec. 09.38.065. C la im s  e n fo rc e ab le  aga in s t  e x em p t  p rop e r ty .
N O T E S  T O  D E C IS IO N S

E x e c u t io n  o n  l im i te d  e n t r y  p e r m i t .  
—  E x p re s s io n s  o f  le g is la t iv e  in te n t  in 
co m b in a tio n  w ith  th e  c le a r  p ro v is io n s  o f 
th e  1982 E x e m p tio n s  A ct a rc  p e rsu a s iv e  
ev id e n c e  th u t  th e  le g is la tu re  m e a n t  w h a t 
i t  sa id  in  p e rm itt in g  a  p a r e n t  w ith  p a s t

d u e  c h ild  .u p p o ri c la im s  to  e x e c u te  
n g u in s t  a n  o th e rw ise  e x e m p t lim ite d  
o n trv  p e rm it,  ^ . id e r s o n  v. A n d e rso n . S u p . 
C t. O p. No. 3 1 7 2  tF ile  No. S-1320), 

P .2 d  11987).

f  I

Sec. 09.38.115. A d ju s tm e n t  o f  d o l la r  am oun ts ,  (a) The dollar 
amounts in this chapter change, as provided in this section, according 
to and to the extent of changes in the Consumer Price Index for all 
Urban Consumers for the Anchorage Metropolitan Area compiled by 
tb * Bureau of Labor Statistics, United States Department of Labor

SI
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§ 09.38.065 C o d e  o f C ivil P r o c e d u r e § 09.38.070

tracing selected by the individual c la im ing the exemption. (§ 2 ch 62 

S LA 19821
Sec. 09.38.065. C la im s  e n fo rc e ab le  ag a in s t  e x em p t p roperty .  

. (a) Notw ithstanding other provisions o f this chapter,
(1) a creditor may make a levy against exempt property of any kind  

to enforce a claim for
(A) child support;
(B) unpaid earnings of up to one month’s compensation or the 

full-time equiva lent of one month ’s compensation for personal services 
of an employee; or
(C) state or local taxes; and
(2) a creditor may make a levy against exempt property to enforce 

a claim for
(A) the purchase price of the property or a loan made for the express 

purpose of enabling an individual to purchase the property and used for 
that purpose;

(B) labor or materia ls furnished to make, repair, improve, preserve, 
store, or transport the property; and
(C) a special assessment imposed to defray costs of a public improve- 

j n e n t  benefiting the property.
(b) Except as provided in AS  09.38.070 lim it ing  the enforcement of 

certain security interests, this chapter does not affect any statutory  
l ien or security interest in exempt property.

(c) A  creditor hav ing  a cla im  enforceable under (a) of this section 
against exempt property, before, ,-t the t ime of, or a reasonable time 
after m ak ing  a levy on property of an individual, shall serve on the 
individual a notice of the levy and of the basis for the creditor’s right 
to make a levy on exempt property. (§ 2 ch 62 SLA  1982)

Sec. 09.38.070. L im it a t io n  on  e n fo rc em en t  o f  c e r ta in  s e c u r i t y  
in te res ts  in  e x em p t  goods, (a) Th is  cection applies to a security inter­
est, except a purchase-money security interest, or a security interest in 
a motor vehicle, in an item of goods (1) possessed by an individual, (2) 
being used by that ind ividual or a dependent, and (3) exempt under AS  
09.38.020(a) —  (d).

(b) Unless the individual, after receiving written notice of the indi­
v idual’s rights under th is section, vo luntarily  surrenders to the secured 
creditor possession of an item of goods to which this section applies, the 
creditor may not take possession of the item or otherwise enforce the 
security interest according to its terms w ithout an order or process of 
court.

(c) The court may order or authorize process respecting any item of 
goods u  which this section applies only after a hearing, upon notice to 
the individual of the hearing and of the ind ividual’s rights at it. The 
notice shall be as directed by the court. The order or authorization may 
prescribe approp. .ate conditions as to payments upon the debt secured
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O r i g i n a l  s p o n s o r s :  Swackhammer and  L a r s o n

IN T H E  HOUSE B Y  THE J U D I C I A R Y  CO MMITTEE

CS F O R  HOUS E BILL NO. 223 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  SESSION

A  BILL

For an Act entitled: "An Act r e l a t i n g  to r e m e d i e s  for the c o l l e c t i o n  of

debt i n v o 7v i n g  p e r m a n e n t  fund dividends and to the 

e x e m ption for d i v i d e n d s ; amend ing A l a s k a  Rule of 

Civil P r o c e d u r e  69; and p r o v i d i n g  for an ef fective 

d a t e . 11

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 43.23.065(a) is a m e n d e d  to read:

(a) One h u n d r e d  dollars [EXCEPT A S  P R O V I D E D  IN (b) O F  THIS 

SECTION, 50 PERCENT] of the annual p e r m a n e n t  fund divi dend p a y a b l e  to 

an individual  is exempt f r o m  levy, execution, garnishment, attachment, 

or any other r e m e d y  for the collec t i o n  o f  debt. This e x e m p t i o n  a p­

plies to an eligible individual's p e r m a n e n t  fund d i v i d e n d  b o t h  before 

and after p a y ment is m a d e  to they. individual. N o t w i t h s t a n d i n g  

AS 09.38, n o  other e x e m pti on applies to a dividend. The c o m m i s s i o n e r  

shall include the case name and n u m b e r  w i t h  a d i v i d e n d  d e l i vered to 

the court in accordanc e w i t h  a w r i t  of execution.

* Sec. 2. AS 43.23.065(b) is a m e n ded to read:

(b) The following claims, or v o l u n t a r y  assign ments of dividends 

in p a y ment or part ial p a ymen t o f  the claims, have p r i o r i t y  in the 

order l isted over other claims on [AN E X E M P T I O N  IS NOT A V A I L A B L E  U N D E R  

THIS S E C T I O N  FOR] perma n e n t  fund d i v i d e n d s ^  [TAKEN TO SATISFY]

( 1 ) child support obligati ons r e q u i r e d  b y  court order or 

decision of the child support e nforc ement a g ency u n d e r  AS 47.23.140 - 

47.23.220;

- 1 -  CSHB 2 2 3 ( J u d )
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(2) c ourt o r dered  r e s t i t u t i o n  und er AS 12.55.045 - 12.55.- 

051 or 12.55.100;

(3) a court order ed fine;

(4) a court ordered p r o b a t i o n  fee u n d e r  AS 12.55.105; or

(5) [(4)] a debt o w e d  b y  an eligible individual to an 

ag a n c y  of the state, state court, or m u n i c i p a l i t y  unless the debt is 

co n t e s t e d  and an appeal is pending, or the time limit fcr filing an 

appeal has n o t  expired.

* Sec. 3. AS 43.23.067 is a m end ed to read:

Sec. 43.23.067. C E RTAIN D I V I D E N D  CLAIMS [CLAIMS OF D E F A U L T E D  

S C H O L A R S H I P  LOANS], (a) AS 09.38 does n o t  a p p l y  to p e r m anen t fund 

dividends taken to satisfy debts listed u n d e r  AS 43.23.065(b) [AS 14.- 

43.120(i)]. N o t w i t h s t a n d i n g  AS 09.35, e x e c u t i o n  on a claim to s a t isfy 

a debt l iste d u n d e^4S-J^T-2^rI165(b) [AS 1 4 . 4 3 . 1 2 0 (i* ] is accomp l i s h e d  

by  del ive r i n g  a \[CERTIFIED] cl^im) to the departme nt containi ng the 

follo w i n g  information?''

(1) the name [AND SOCIA L S E C U R I T Y  NUMBER] of the individual 

w h o s e  d i v idend is being claimed and sufficient in formation to identify 

the i n d i v i d u a l ;

(2 ) the amount the i n d i v i d u a l  owes to the a gen cy of the 

state, court, or m u n i c i p a l i t y  [ON THE SCHO L A R S H I P  L O A N ] ; [AND]

„ . (3) a sta tement of the bas is for the claim; and

P ^ h- J
' w (4) a statement that

f  ^ ------ \
(A) if the debt hasv not b e e n  contes-ted, the individual

has h a d  n o t i c e  of the debt and an o p p o r t u n i t y  to contest, or, if 

contested, that the issue has b e e n  r e s o l v e d  in favor of the 

agency, court, or m u n i c i p a l i t y  [ALASKA C OMMI SSION ON P O S T S E C O N D­

AR Y  E D U C A T I O N ] ; and

(B) if the debt has b e e n  contested and r e s o l v e d  in 

CSHB 2 2 3 (Jud) -2-
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f a v o r  of the agency, court, or m u n i c i p a l i t y  [ALASKA COMMI S S I O N  ON 

P O S T S E C O N D A R Y  EDUCATION], no appe al is pending, the time limit 

for f iling an appeal has expired, or the appeal has been r e s olved 

in favor of the agency, court, or m u n i c i p a l i t y  [COMMISSION].

\ \  (b) U p o n  rec^ip-t-^pf \  c laim u n d e r  (a) of this section the d e­

par t m e n t  shall/' send n o t i c e  N O T I F Y  THE INDIVIDUAL OF THE CLAIM. THE 

N O T I C E  SHALL BE S E N T T ^ t o  the address p r o v i d e d  in the individual's 

pe r m a n e n t  fund d i v i d e n d  a p p l i c a t i o n  that contains [AND M U S T  PROVIDE] 

the f o l l o w i n g  information:

(1 ) the ident ity o f  the agency, court, or m u n i c i p a l i t y  

m a k i n g  the claim;

(2) the amount of the claim; [AND]

(3) a statement of the basis for the claim; and

(4) [(2)] n o t i c e  that the amount of the p e r m anent fund

dividend that does not exceed the amount of the claim, after deducting 

the e x e m p t i o n  u n d e r  AS 43.23.065(a), w i l l  [SHALL] be pa id to the 

agency, court, or m u n i c i p a l i t y  [ALASKA C OMMIS S I O N  ON P O S TSECOND ARY

EDUCATION] unless the agency, court,, or m u n i c i p a l i t y  [COMMISSION]
i "i

release s the c laim or the individual requests a h e a r i n g  on tha v a l i d i­

ty of the claim f r o m  the agency, court, or m u n i c i p a l i t y  m a k i n g  the 

c l a i m  w i t h i n  30 days after the date the n o t i c e  is sent b y  the d e p a r t­

ment  .

(c ) If a h e a r i n g  is r e q u e s t e d  b y  an individual, the agencv,

court, or m u n i c i p a l i t y  m a k i n g  the c l a i m  shall n o t i f y  the department.

The agency, court, or m u n i c i p a l i t y  m a k i n g  the claim is responsible for

af f o rding the individual  a h e a r i n g  on the v a l i d i t y  of the claim and

n o t i c e  of any appeal rights the individual m a y  have. A  hearing is not

r e q u i r e d  u n d e r  this sub se c t i o n  on the v a l i d i t y  of the debt that forms 

the b a s i s  for the claim. If no n o t i c e  of a request for a h e a ring or

- 3 - CSHB 2 2 3 ( J u d )
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re lease o f  the claim is rec eived b y  the department  from the agency, 

court, or m u n i c i p a l i t y  [AS 44.62.330 - 44.62.630 A P P L Y  T O  A  H E A R I N G  

R E Q U E S T E D  B Y  A N  INDIVIDUAL U N D E R  (b)(2) OF THIS SECTION. IF A  R E Q U E S T  

F O R  A  H E A R I N G  IS NOT RECEIVED BY THE D E P A R T M E N T  W I T H I N  THE R E Q U I R E D  

TIME L I M I T ] , the department shall p a y  to the agency, court, or m u n i c­

ipality  [ALASKA C OMMISSI ON ON P O S T S E C O N D A R Y  EDUCATION] the amount of 

the p e r m a n e n t  fund dividend that does not ex ceed the amount of the 

c 1aim, a f t e r  deducting the e x e m p t i o n  u n d e r  AS 43.23.065(a). The 

com m i s s i o n e r  shall include the case name and n umber  w i t h  a p a y m e n t  to 

the c o u r t .

*  Sec. 4. AS 43.23.067, as amended by sec. 3 of this Act, has the 

effect of a m e n d i n g  A laska  Rule of Civil P r o c e d u r e  69 by a u t h o r i z i n g  

agencies of the state, state courts, and m u n i c i p a l i t i e s  to e x ecute on

14 p e r m a n e n t  fund dividends w i thout u sing the e x e c u t i o n  pro cedures p r o v i d e d  in

15 that rule.

16

17

18

19

20 

21 

22

23 i

24

25

26

27

28 

29

* Sec. 5. A S  43.23.065(c) is repealed.

* Sec. 6 . This Act takes effect i mmediately  under AS 01.10.070(c).
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O r i g i n a l  s p o n s o r s :  Swackhammer and  L a r s o n

IN THE H O U S E  BY THE JUD IC I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 223 (Judiciary)

IN THE L EGISLATUR E OF THE STATE OF A L A S K A  

FIFTEENTH L EGI SLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act re lating to remedies for the c olle ction of

debt involving permanent fund dividends and to the 

exemption for dividends; amending Alaska Rule of 

Civil Procedure 69; and p r o v i d i n g  for an effective 

d a t e ."

BE IT E N A C T E D  BY THE L EGISLAT URE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.065(a) is amended to read:

*'■ (a) One h u nd red dollars [EXCEPT AS P R O VID ED IN (b) OF THIS

SECTION, 50 PERCENT] of the annual permanent fund dividend paya ble to
i

an individual is exempt from levy, execution, garnishment, attachment, ■ 

or any other remedy for the collection of debt. This exemption a p­

plies to an eligible individual's permanent fund dividend both before

As etf. 39
and after payment is made to the individual. N o t w i t h s t a n d i n g  -ot-hor-̂  

■Lawg,, no other exemption applies to a dividend. The commissi oner 

shall include the case name and number w i t h  a dividend delivered to 

the court in accordance w i t h  a writ of execution.

* Sec. AS 43.23.065(b) is amended to read:

(b) The following claims, or v o l u n t a r y  assignments of dividends 

in payment or partial payment of the claims, have priority in the 

order listed over other claims on [AN EXE MPTION IS NOT A V A I LABLE  U NDER  

THIS SECT ION FOR] permanent fund dividendsj_ [TAKEN TO SATISFY]

( 1 ) child support obligations required  by court order or 

decision of the child support enforcement agency under AS 47.23.140 - 

47.23.220;
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(2) court o r dered r e s t i t u t i o n  under AS 12.55.045 - 12.55.- 

051 or 12.55.100;

(3) a court ordered fine;

(4) a court ordere d p r o b a t i o n  fee u nder AS 12.55.105; or

(5) [(4)] a debt owed by an eligible individual to an

agency of the state, state court, or m u n i c i p a l i t y  unless the debt is

contested and an appe'al is pending, or the time limit for filing an

appeal has not expired.

*+•
* Sec. 2 . AS 43.23.067 is amended to read:

Sec. 43.23.067. CERTAIN D I V I D E N D  CLAIMS [CLAIMS OF DEFAULTE D 

SCHOLARSHIP LOANS]. (a) -£aS 09-.-3 8— doee— ne-t— ap p ly— to peri liTHTrt— fu n d - 

divix'ands taken ^ b ^ ^ l 4 4 ^ ^ u n d e r -^ / ^ 3 / :̂2-3/^6jt0^^^ ^ S  14-̂ -

7u3^J^(4r)^^~'Notwithstanding AS 09.35 , e x e c u tion on a c l a i m  to satisfy 

a debt listed under AS 43.23.065(b) [AS 1 4 . 4 3 . 1 2 0 (i)] is a c complished 

by delivering a £certifie<Tj claim to the d epartment cont aining the 

following information:

(1) the name [AND S O C I A L  S E C U R I T Y  N U M B E R ]  of the individual 

whose dividend is being claimed and sufficien t i nfor mation to identify
f

the i n d i v i d u a l ;

(2 ) the amount the individu al owes to the a g ency of the 

state, court, or m u n i c i p a l i t y  [ON THE S C HO LARSHIP L O A N ] ; [and^J

_ - (3)^ a statement that ,,, „

(A) the d e b t  has n o t  b e e n  c o n t e s t e d i  or, if c o n t e s t e d”A A
that the issue has b e e n  r e s o l v e d  in f a v o r  of  the agency, court, 

or m u n i c i p a l i t y  [ A L A S K A  C O M M I S S I O N  O N  P O S T S E C O N D A R Y  E D U C A T I O N ] ;  

a nd

(B) if the debt has b e e n  contested and resolved in 

favor of the agency, court, or m u n i c i p a l i t y  [ A L A S K A  C O M M I S S I O N  ON 

P O S T S E C O N D A R Y  E D U C A T I O N ] , no appeal is pending, the time limit
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for filing an appeal has expired, or the appeal has b e e n  resolved 

in favor of the a gency, court, or m u n i c i p a l i t y  [COMMISSION].

(b) U p o n  rec eipt of a c l a i m  under  (a) of this section the de-
< n oil CJL

p a r t m e n t  s h a l l  ]natd_-f y  t h e indi vi H u a I— n f  r b n rlm'-m T he noti-c e - -sba-1 1
A.

— b-e— s^nxt-fco the address p r o v i d e d  in the individual's perma nent fund 

dividend a p p l i c a t i o n  jand^must provi de the following information:

( 1 ) the identity  of the agency, court, or m u n i c i p a l i t y  

ma k i n g  the claim;

(2 ) the amount of the claim; (ancf\

[(2 )] n otice that the amount of the p e r m a nent fund 

dividend that does not exceed the amount of the c l a i m , after deducting 

the exemption u n d e r  AS A3.23.065 (a) , w i l l  [SHALL] be paid to the 

agency, court, or m u n i c i p a l i t y  [ALASKA COMM I S S I O N  ON P O S T S E C O N D A R Y  

EDUCATION] unless the agency, court, or m u n i c i p a l i t y  [COMMISSION] 

releases the claim or the individual requests a h e a ri ng on the v a l i d i­

ty of the claim from the agency, court, or m u n i c i p a l i t y  m a k i n g  the 

claim w i t h i n  30 days after the date the n otice is sent by the d e p a r t­

ment .
i

(c) If a h e aring  is r e q u e s t e d  by an individual, the agency, 

court, or m u n i c i p a l i t y  m a k i n g  the claim shall n o t i f y  the department. 

The agency, court, or m u n i c i p a l i t y  m akin g the claim is respons ible for 

affording the individual a h e a r i n g  on the v a l i d i t y  of the claim.. A 

hearing is not r e q uired u n d e r  this subsection on the v a l idity of the 

debt that forms the basis for the claim. If no notice of a request 

for a h e aring or releas e of the claim is receive d by the department 

from the agency, court, or m u n i c i p a l i t y  [AS 44.62.330 - 44.62.630 

A P P L Y  TO A  H E A R I N G  R E Q U E S T E D  BY A N  INDIVIDUAL U N D E R  (b)(2) OF THIS 

SECTION. IF A REQUEST F O R  A H E A R I N G  IS NOT REC EIVED BY THE D E P A R T M E N T  

W ITHIN THE R E Q U I R E D  T IME LIMIT], the department shall pay to the
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agency, court, or m u n i c i p a l i t y  [ALASKA C O M M I S S I O N  ON P O S T SE CONDARY 

EDUCATION] the amount of the p e r m a n e n t  fund dividend that does not 

exceed the amount of the c l a i m , af ter deducting the e x e m pti on under 

AS A3.23. 065 (a) .
i r * H — -------------------

* Sec. A. AS A3.23.067, as a m e n d e d  b y  sec. 3 of this Act, has the 

effect of am ending A l a s k a  Rule of C i v i l  P r o c e d u r e  69 b y  authorizing 

agencies of the state, state courts, and m u n i c i p a l i t i e s  to execute on 

permanent fund dividends w i t h o u t  usin g the e x e c ution procedures p r o vided in 

that r u l e .

* Sec. 5. AS A 3 . 2 3 . 065(c) is repealed.

* Sec. 6 . This Act takes effect i m m e d i a t e l y  under AS C 1 . 1 0 . 0 7 0 ( c ) .
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A M E N D M E N

O f f e r e d  i n  t h e  HOUSE By S w ackhamme r

TO: CS HB 223 (Judiciary)

Page 2, line 6 :

D e l e t e  " state court, or m u n i c i p a l i t y " 

A f t e r  "state" insert "or state court"

Page 2, line 21: - . —  .
•  •  *

D e l e t e  " , court, or m u n i c i p a l i t y " 

Insert "or state court"

Page 2, line 27:

De l e t e  " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 3, line 1:

D e let e " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 3, line 4:

D e l e t e  " , court, or m u n i c i p a l i t y " 

Insert "or court"

P ag e  3 ,  l i n e  1 0 :

- 1 - 1 / 1 4 / 8 8
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Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, line 17:

D elete " , court, or m u n i c i p a l i t y "

Insert "or c o u r t "

Page 3, line 18:

Delete " , court, or m u n i c i p a l i t y "

Insert "or c o u r t ". -  .

Page 3, line 20:

Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, lines 23 and 24:

D elete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 3, line 25:

Delete " , court, or m u n i c i p a l i t y "

Insert " or c o u r t "

Page 4, lines 1 and 2:

Delete " , court, or m u n i c i p a l i t y "

Insert "or m u n i c i p a l i t y "
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Page 4, lines 5 and 6 :

Delete " , court, or m u n i c i p a l i t y " 

Insert "or court"

Page 4, line 13:

Delete " , state courts, and m u n i c i p a l i t i e s " 

Insert "and state courts"
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O f f e r e d  i n  t h e  HOUSE
TO: C S H B  223 (Judiciary)

A M E N D M E N T

Page 2, line 12, after " 4 3 . 2 3 . 0 6 5 ( b ) ":

Insert "for w h i c h  p a y me nts are at least 45 days overdue"

Page 2, line 14, afte r " 4 3 . 2 3 . 0 6 5 ( b ) ":

Insert " for w h i c h >p a y m e n t  is at least 45 days o v e r d u e "

Page 2, line 22, after "claim":

Insert " , i n c l uding the date p a y m e n t  on the debt b e c a m e  d u e "

Page 3, line 13, after " c l a i m " :

Insert " , inclu ding the date p a y m e n t  on the debt b e c a m e  d u e "

Page 4, line 14, after "dividends":

Insert "in  c e r t a i n  cases"
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N D H E N T

O f f e r e d  in the H O U S E  By G r u e nberg

TO: CSHB 223 (Judiciary)

Page 1, after line 11:

Insert the f o l l o w i n g  n e w  bill sections to read:

"* Section 1. AS 09.38.015(a) is amended to read:

(a) A n  ind ividual is entitled to e x e m p t i o n  of the following 

property:

( 1 ) a b u rial plot for the ind ividual and the individual's

family;

(2 ) h e a l t h  aids reason a b l y  n e c e s s a r y  to enable the i n d i­

vidual or a de pendent to w o r k  or to sustain health;

(3) benef i t s  p a i d  or payable for medical, surgical, or
: I

hospital care to the extent they are or w i l l  be u s e d  to p a y  for the 

c a r e ;

(A) an award u n d e r  AS 18,67 (Violent Crimes C o m p e n s a t i o n

Board; or a crime victi m's reparations Act of another jurisdiction;

(5) b e n efits p a i d  or payable as a longevity bonus u nder

AS 47.45;

(6 ) c o m p e n s a t i o n  or benefits p a i d  or p a y a b l e  and exempt 

under federal law;

(7) liquor licenses granted u n d e r  AS 04;

(8 ) limite d entry permits g r anted u n d e r  AS 16.43, except as 

provided in that c h a p t e r ^

5 - 0 6 8 6 N b
Cook
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(9) that p o r t i o n  of a permane nt fund d i v i d e n d  exempted 

u n d e r  AS A 3 . 2 3 . 0 6 5 ( a ) .

* Sec. 2. AS 09.38.030(b) is a m e n d e d  c o read:

(b) A n  individual w h o  does not receive earnings e i t h e r  weekly, 

s e m i - m o n t h l y  or m o n t h l y  is e n t i t l e d  to a m a x i m u m  e x e m p t i o n  for the 

a g g r e g a t e  v a l u e  of cash and other l iquid assets a v a i l a b l e  in any m o n t h  

of $700, except as p r o v i c e d  in AS 09.38.050 and AS 4 3 . 2 3 . 0 6 5 ( a ) . The 

t e r m  "liquid assets" in cludes deposits, securities, notes, drafts, 

a c c r u e d  v a c a t i o n  pay, refunds, pr epayments, and receivables.

* Sec. 3. AS 09.38.065(a) is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of this chapter,

(1 ) a creditor m a y  m a k e  a levy against e xempt p r o p e r t y  of

any k i n d , except p r o p e r t y  e x e m p t e d  u n d e r  AS 43.23.065(a), to e n f orce a

c l a i m  for

(A) child support;
I

(B) u n p a i d  earnings  of up to one m o n t h ' s  c o m p e n s a t i o n  

or the f ull-time e q u i v a l e n t  of one month's c o m p e n s a t i o n  for 

p e r s o n a l  services of an employee; or

(C) -state or local taxes; and

(2 ) a creditor m a y  m a k e  a levy against exempt p r o p e r t y  to

e n f o r c e  a claim for

(A) the p u r c h a s e  p r i c e  of the p r o p e r t y  or a loan m a d e  

for the express p u r pose of enab l i n g  an individual to p u r c h a s e  the 

p r o p e r t y  and us ed for that purpose;

(B) labor or m a t e r i a l s  furnished to make, repair, 

improve, preserve, store, or transport the property; and
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(C) a special a s s e s s m e n t  impos ed to d e f r a y  costs of a 

p u b l i c  improvement b e n e f i t i n g  the p r o p e r t y . "

D e l e t e  "* S e ction 1."

Insert "* Sec. 4."

Re n u m b e r  the f o l l owing bill sections accordingly.

Page 1, lines 18 - 19:

D e let e "N o t w i t h s t a n d i n g  AS 09.38, n o "

Insert "No"

Page 4, line 11:

D e l e t e  "Sec. 3"

Insert "Sec. 6" i

P ag e  1 ,  l i n e  1 2 :
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A M E N D M E N T  

O f f e r e d  in t h e  HOUSE: BY: S U N D

TO: H B  223

P A G E : t  ' I '  L I N E : &  2- 3>

I n s e r t  n e w  s u b s e c t i o n  (4), t o  read:
j  'X - o

(4) a s t a t e m e n t  t h a t  p a y m e n t  o n  t h e  d e b t  is at l e a s t  d a y s  
o v e r d u e ; a n d

R e n u m b e r  f o l l o w i n g  s e c t i o n s  a c c o r d i n g l y
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(*) IX. Csiu.cLĉfi>i~ jdcAjy' <rv\ <x ĉus3l<~~̂
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1 (1) child s u p p o r t  o b l i g a t i o n s  r e q u i r e d  by court o r d e r  or

2 d e c i s i o n  of the c h ild s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  -

3 4 7 . 2 3 . 2 2 0 ;

4 (2) court o r d e r e d  r e s t i t u t i o n  u n d e r  AS  1 2 . 5 5 . 0 4 5  - 1 2 . 55.-

5 0 51 or 12.55.100;

6 (3) a court o r d e r e d  fine;

7 (4) a court o r d e r e d  p r o b a t i o n  fee u n d e r  A S  1 2 . 5 5 . 1 0 5 ;  or

8 (5) [(4)] a ciebt o w e d  by an e l i g i b l e  i n d i v i d u a l  to an

9 a g e n c y  of the state, state court, o - m u n i c i p a l i t y  u n l e s s  the d e b t  is

10 c o n t e s t e d  a n d  an a p p e a l  is p e n d i n g ,  or  the time limit f or f i l i n g  an

11 a p p e a l  has not expired.

12 *  Sec. 3. AS  4 3 . 2 3 . 0 6 5  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

13 (d) yVS^OsT. 38 jJpds not a p p l y  to p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  to

14 s a t i s f y  d e bts listed u n d e r ^ h )  of this section.

^ _____
15 (e) B e f o r e  p a y m e n t  of par t  of an  i n d i v i d u a l ' s  p e r m a n e n t  fun d

16 d i v i d e n d j L s _ m a d e  to a c r e d i t o r  u n d e r  this s e c t i o n  t he c o m m i s s i o n e r

17 / ^ h a l l  p r o v i d e " t h e  i n d i v i d u a l  w i t h

18 /  f  /  (1) n o t i f i c a t i o n  of the c l a i m  a nd a m o u n t  claim e d ;

19 /  y  y (2) a s t a t e m e n t  of the b a s i s  f or the claim; a nd

20 / /  (3) if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of the cas e  u n d e r  w h i c h

21/ / the c l a i m  has b e e n  made, i n c l u d i n g  court case n a m e  a nd case n u m ber.

2 Zl * Sec. 4. AS 4 3 . 2 3 . 0 6 5 ( c )  is repealed.

* Sec. 5. This Act takes e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .
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O f f e r e d :  5 / 5 / 8 7
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e

5-068 6N

O r i g i n a l  s p o n sors: S w a c k h a m m e r  an d  L a r s o n

1 IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 223 (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Act e n t i tled: " An A ct r e l a t i n g  to r e m e d i e s  for the c o l l e c t i o n  of

7 deb t  i n v o l v i n g  p e r m a n e n t  f u n d  d i v i d e n d s  a n d  to the

8 e x e m p t i o n  f or d i v i d e n d s ;  a nd p r o v i d i n g  for a n  effec-

9 tive d a t e . "  ^

10 B E  IT E N A C T E D  BY  TH E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

S e c t io n  1- AS  43. 2 3 . 065(a) is a m e n d e d  t o read:_______ f7 C  O \J V'~ ( 0 0 /

P) t V 12 (a) 0 ne h u n d r e d  d o l l a r s ' T E X C E P T  A S  P R O V I D E D  IN (b) O F  T H I S

SECTI O N ,  50 PERCE N T ]  of the a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to 

> - 1 4  an i n d i v i d u a l  is e x e m p t  from levy, e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,

(a  ̂  I'7 J V
15 or any o t h e r  r e m e d y  fo r  the c o l l e c t i o n  of debt. Thi s  e x e m p t i o n  ap-

p l i e s  to an e l i g i b l e  i n d i v i d u a l’s p e r m a n e n t  f und d i v i d e n d  b o t h  b e f o r e

\
^  and a f t e r  p a y m e n t  is m a d e  to the i n d i v i d u a l .  N o t w i t h s t a n d i n g  o t h e r  

. N  18 laws, no o t h e r  e x e m p t i o n  a p p l i e s  to a d i v i d e n d .  ( A  c r e d i t o r  i s ^  not
( jbU \  , %       ^ --- X-----

i , \ 19-^ r e q u i r e d  to serve the individual w i t h  n o t i c e  of levy u n d e r  AS  09

^ ‘j ^  0 8 0(c) and 09 . 3 8 . 0 8 5 .  wri t  of e x e c u t i o n  m a y  be s e r v e d  o n  the com-

(\ 21 m i s s i o n e r  by c e r t i f i e d  m a i l  u n d e r  the r u les of court for s e r v i c e  of

22 a c i v i l  summons. l^Thc c o m m i s s i o n e r  s h a l l  i n c l u d e  the case n a m e  and

23 n u m b e r  w i t h  a d i v i d e n d  d e l i v e r e d  to the c o u r t  in a c c o r d a n c e  w i t h

I 24 w r i t  of execution.

\ y  ^  25 *  Sec. 2. AS 4 3 . 2 3 . 0 6 5 ( b )  is a m e n d e d  to read:

^  26 (b) T h e  f o l l o w i n g  claims, or v o l u n t a r y  a s s i g n m e n t s  of d i v i d e n d s

27 in^ p a y m ent or p a r t i a l  p a y m e n t  of the claims, h a v e  p r i o r i t y  in the

28 o r d e r  l i s t e d  o v e r  o t h e r  claims on  [AN E X E M P T I O N  IS N O T  A V A I L A B L E  U N D E R

29 T H I S  S E C T I O N  FOR] p e r m a n e n t  f u n d  d i v i d e n d s ^  [TAKEN T O  SATISFY]
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Agency, court, or m u n i c i p a l i t y  issues a bill (i.e., tax 
assessment, delinquent loan, license fee, court o r d e r e d  
fine, final judgment in lawsuit or u t ili ty bill) to the 
i n d i v i d u a l .

A. Individual must have n otice and an opport unity to 
contest the bill.

B. If contested, debt m u s t  have b e e n  r e s o l v e d  in 
favor of the agency and no appeal must be p e n d i n g  
or possible.

Agency, court or m u n i c i p a l i t y  then sends a claim to 
DOR, containing

A. Name of debtor and other sufficient identifying
information;

B. Amount of claim;

C. Basis of the claim; and

D. Confirmation that p erson h a d  n otice and an
opportunity to contest the debt, and the debt has
be e n  resolved in claimant's favor.

D O R  then sends notice of claim to debtor, containing

A. Identity of claimant;

B. Amount of claim;

C. Basis of claim; and

D. Notice of right to hearing, if r e q u e s t e d  w i t h i n  30
d a y s .

If individual requests a hearing w i t h i n  30 days, ag ency 
must provide it.

A. Hearing only on v a l i d i t y  of claim, not u n d e r l y i n g  
d e b t .

B. If individual loses, m u s t  n o t i f y  p e r s o n  of appeal 
r i g h t s .

If no hearing requested, or u p o n  resoluti on of h e a r i n g  
in agency's favor, D O R  pays claimant amount claimed, up 
to amount of PFD minus $100.

OUTLINE OF PROCEDURE
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P O S S I B L E  S T A T E  C L A I M S

I. S t a t e  l o ans in d e f a u l t

A. S t u d e n t  loans
B. D C E D  loans

II. T a x e s

A. D O R  taxes
B. L a b o r  taxes
C. I n s u r a n c e  p r e m i u m  taxes (if i n d i v i d u a l  l i a b i l i t y

exists)

III. L i c e n s e  F e e s

A. O c c u p a t i o n a l  l i c e n s e s
B. B u s i n e s s  l i c e n s e s
C. C o m m e r c i a l  f i s h i n g  l i c e n s e s

IV. C h i l d  s u p p o r t  e n f o r c e m e n t  c l a i m s

V. C i v i l  j u d g m e n t s  and a t t o r n e y s  fee a w a r d s

VI. C o u r t  fines

VII. C o u r t  o r d e r e d  r e s t i t u t i o n

V I II. D N R  l a n d  c o n t r a c t s  a n d  l e a s e s  in d e f a u l t

IX. A d m i n i s t r a t i v e  r e g u l a t o r y  f ines - e.g., DEC, M o t o r
V e h i c l e s ,  D C E D
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M E M O R A N D U M

DATE: F e b r u a r y  10, 1988

TO:

FROM: R e p . C .E .  Swackhai

A l l  House Members

RE: CSHB 223 ( F i n )

RATIONALE

The o r i g i n a l  i n t e n t  o f  House B i l l  223 was t o  a d d r e s s  th e  o u t s t a n d i n g  c o u r t  
f i n e s  and  i n c l u d e  s t a t u t o r y  la n g u a g e  t h a t  w o u ld  a l l o w  th e  C o u r t s  to  
c o l l e c t  th o s e  m on ie s  v i a  t h e  pe rm anen t fu n d  d i v i d e n d  p rog ram . T h e re  i s  a 
p r o v i s i o n  i n  c u r r e n t  s t a t u t e s  t h a t  a l l o w s  a  s t a t e  a g e n c y  th e  r i g h t  to  
c o l l e c t  a p e r s o n ' s  Pe rm anen t Fund D i v i d e n d  c h e c k  i f  t h a t  p e r s o n  owes money 
to  t h a t  p a r t i c u l a r  s t a t e  a g e n c y .  However, i t  was u n c l e a r  w h e th e r  th e  
C o u r t  S ys tem  was i n c l u d e d  as  a s t a t e  a g e n c y .  House B i l l  223 c l a r i f i e s  
t h a t  i s s u e .

The s t a t e  c u r r e n t l y  h a s  $237.5 m i l l i o n  i n  d i r e c t  l o a n s  i n  d e f a u l t .  T h i s  
i s  o n l y  i n  t h e  l o a n  p ro g ram s .  T h i s  t o t a l  do es  n o t  i n c l u d e  o v e rd u e  c o u r t  
f i n e s ,  o v e r p a id  unem p loym ent b e n e f i t s ,  u n p a id  c h i l d  s u p p o r t ,  r e s t i t u t i o n  
f e e s  n o r  p r o b a t i o n  f e e s .  The C ou r t  Sys tem  h a s  a p p r o x im a t e l y  $6 m i l l i o n  
o u t s t a n d i n g  i n  c o u r t  f i n e s .

EXEMPTION: The $100 e x e m p t io n  o f f e r s  an i n c e n t i v e  t o  th o s e  who n o r m a l l y
w o u ld  n o t  a p p ly ,  knov/ing t h e i r  d i v i d e n d  c h e c k  i s  g o i n g  t o  be  a t t a c h e d  as a 
means to  r e p a y  a  d e b t  owed to  a s t a t e  a g e n c y .  A $100 e x e m p t io n  from  l e v y ,  
e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t  o r  o t h e r  rem edy  f o r  c o l l e c t i o n  o f  d e b t  
i s  p r o v i d e d  i n  House B i l l  223. T h i s  a p p l i e s  to  a l l  s t a t e  a g e n c i e s  w i t h  
th e  e x c e p t i o n  o f  c h i l d  s u p p o r t  e n fo r c e m en t  w h i c h  c a n  a t t a c h  an  e n t i r e  
d i v i d e n d  c h e c k .  I t  was e s t im a t e d  t h a t  th e  C h i l d  S u p p o r t  E n fo r c e m e n t  
D i v i s i o n  w o u ld  l o s e  a p p r o x im a t e l y  $600,000 i n  r e v e n u e  and  o v e r  $70,000 i n  
f e d e r a l  fu n d s  i f  th e  $100 e x em p t io n  was i n  e f f e c t  f o r  t h a t  a g e n c y .

COST OF COLLECTIONS: The a d m i n i s t r a t i v e  c o s l S s h o u ld  n o t  be  b o rn e  b y  th e
d i v i d e n d  fu n d  th u s  t h e  g e n e r a l  p u b l i c  does n o t  h a v e  t o  b e a r  t h e  c o s t  o f  
d e b t  c o l l e c t i o n  th ro u g h  r e d u c e d  d i v i d e n d s .  F e e s  w o u ld  be e s t a b l i s h e d  by
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the Department of Revenue that cover the administrative costs of 

processing all claims and assignments which will be paid for by the 

claiming agency.

DUE PROCESS: The question of due process is covered in House Bill 223.

Before a claim can be made on an individual's permanent fund dividend 

check, the following must occur:

1) An administrative hearing must be offered to the individual on the 

basis of the debt. This hearing will be conducted by the agency making 

the claim.

2) The debt must be at least 45 days overdue.

3) A claim will be forwarded to the Department of Revenue.

4) The Department will send a 45 day notice to the individual advising 

that, absent notice of appeal by the claiming agency, the Department of

Revenue will pay the dividend or the portion being claimed to the agency.

5) The individual shall be granted an administrative hearing on the basis 

of the claim upon request.

EFFECTIVE DATE: The effective date for House Bill 223 is April 1, 1989,

which allows the Department of Revenue adequate time to process all 

dividend checks for 1988.

Your vote for CSHB 223 (Fin) would be greatly appreciated.

Thank you for your consideration.
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J a n u a r y  21, 1988

M a r t y  L a s s e  

B o x  7402

K e t c h i k a n ,  A l a s k a  99901 

D e a r  Mr. Lasse:

T h a n k  y o u  for w r i t i n g  c o n c e r n i n g  H o u s e  Bill 223, w h i c h  w ould 

s t r e a m l i n e  p r o c e d u r e s  for S tate a t t a c h m e n t  of P e r m a n e n t  Fund 

D i v i d e n d s .  I a p p r e c i a t e  y o u r  support.

W e  h e a r d  t h e  bill a n d  r e d r a f t e d  it in the H o u s e  J u d i c i a r y  

C o m m i t t e e ,  w h i c h  I chair. T h e  C o m m i t t e e  w o r k e d  on the 

d i f f i c u l t  b a l a n c e  w h i c h  m u s t  be s t r u c k  b e t w e e n  s t r e a m l i n i n g  

t h e  p r o c e d u r e  for a t t a c h m e n t  and p r o t e c t i n g  the d u e  p r o c e s s  

r i g h t s  of i n d i v i d u a l s  w h o s e  P FD's are attached. W e  di d n ' t  

feel t h a t  it s h o u l d  be n e c e s s a r y  for t h e  State to g o  to court 

for a j u d g e m e n t  a g a i n s t  a p e r s o n  w h o  is d e l i n q u e n t  on a s ta_e 

loan. A t  th e  sam e  time, however, t h e r e  is a fai r  p o s s i b i l i t y  

for a m i s t a k e  by t h e  s t a t e  b u r e a u c r a c y ,  and the i n d i v i d u a l ' s  

r i g h t s  to app e a l  h a v e  to be p r o t e c t e d  in c ases w h e r e  the 

w r o n g  c h e c k  ma y  h a v e  b e e n  taken.

W e  feel t h a t  w e  h a v e  c ome up w i t h  a g o o d  approach, which, 

for example, p r o t e c t s  $100.- from any a t t a c h m e n t  w h a t s o e v e r . 

T w o  l e v e l s  of a p p e a l s  h a v e  b e e n  p r o v i d e d  for. First, the 

p e r s o n  m u s t  be p r o v i d e d  an o p p o r t u n i t y  to appeal t o  the 

a g e n c y  w h i c h  w a n t s  t h e  money. Second, an o p p o r t u n i t y  is 

p r o v i d e d  t o  appeal t h e  a t t a c h m e n t  itself.

T h e  bill h a s  m o v e d  o u t  of the J u d i c i a r y  C o m m i t t e e  a n d  is now 

in t h e  H o u s e  F i n a n c e  Committee.

T h a n k s  a g a i n  for y o u r  letter. P l e a s e  let me k n o w  if t h e r e  is 

a n y  f u r t h e r  i n f o r m a t i o n  I can provide.

Sincerely,
' /

/  >(
J o h n  Sund 

R e p r e s e n t a t i v e
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Department of Revenue 
Permanent Fund Dividend D iv is ion 

F isca l Note Analysis 
CSHB 223 
1/15/88

Assumptions:

1) Since a claim under the proposed section 3 would be In f in i t e ly  easier fo r 
state agencies and the courts to use, those e n t i t le s  would use th is 
mechanism exc lus ive ly . I t  1s Impossible to estimate the number of such 
claims the Department of Revenue might receive. However, the fo l low ing 
w i l l give some idea of the volume.

a) In 1986, the Postsecondary Education Commission was abie to get only 
800 of th e i r 2,000 attachments through the courts and served on the 
Department of Revenue. In 1987, under provis ions s im ila r to the 
proposal 1n th is b i l l ,  the Commission was able to serve 5,038
c e r t i f ie d  claims on the Department of Revenue, a 500% Increase.

b) The Child Support Enforcement D iv is ion cu rren t ly serves approximately 
6,012 attachments. This 1s an almost 50% increase over 1986.

c) The court system of Alaska processes approximately 25,000 crim ina l 
cases, alone, a percentage of which re su lt in fines .

d) Under the present system, p r iva te parties account fo r 8,820 claims 
each year. Given tha t the cost of service w i l l stay the same and 
th a t the amount of recovery has gone from a poten tia l $400 to a 
po ten t ia l $700, the number of pr iva te party services w i l l Increase 
drama tica lly .

e) In 1987, the department experienced 37,393 claims on Permanent Fund 
Dividends, almost twice as many as 1n 1986 and four times as many as
1n 1985. Even without the passage of th is b i l l ,  we expect at leas t
50,000 claims 1n 1988. With the passage of th is b i l l ,  the to ta l 
numbers could easily reach 100,000.

2) I would assume and hope that th is  b i l l  would not e f fe c t the 1988 dividend 
d is t r ib u t io n . Assuming tha t the b i l l  became law 1n mid-May 1t would be 
Impossible to get everything 1n place, and complete the p r in t ing , 
programming, s ta f f recruitment and tra in ing necessary to Implement the 
b i l l  before the f i l i n g  deadline of June 30. By tha t time, the department 
has already received thousands o f claims and assignments, made under the 
expectation tha t they w i l l be processed under the current law. I t  1s 
arguably not f a i r  to take an app l ic a n t 's dividend (except $100) when the 
app lican t f i le d  under a law which provided fo r a 50% exclusion.



I f  the provis ions of th is b i l l  are Intended to take e ffe c t 1n mid-stream, 
a new analysis of costs w i l l have to be done to include the cost of 
dealing w ith a very Ira te pub l ic .

Program Summary;

The department's re sp o n s ib i l i t ie s under th is b i l l  would be as fo llows:

a) Forms P r in t in g : The Department of Revenue would p r in t an au x i l ia ry
Permanent Fund Dividend "Claim by Government Agency" to be
d1r ir lbu ted to a l l agencies Id e n t i f ie d 1n the d e f in i t io n  of agency. 
Thj "FPD Claim form" would requ ire of the agency:

1) The name and address of the agency.
2) The f u l l name, address and b lr thda te of the obligee.
3) The amount of the claim.
4) A statement of the basis of the cla im . (Some cons is ten t, short

form of reasons would have to be worked out with the many 
"agencies." The data capture of a free form reason would be 
very expensive.)

6) I f  app licab le , a case name and number.

b) Systems/Programming Changes: The b i l l  w i l l require many changes,
inc lud ing the recogn it ion of a new category of "claim form."

c) Ind iv id ua l, p r iva te claims w i l l continue to be processed one a t a
time, with unique problems. Claims from sta te agencies w i l l be
automated to some exten t. The court system 1s not be prepared to 
provide automated services of claims via tape matches and so the 
claims w i l l be served and processed the same as p r lv a o  claims.

d) Agencies which are part of the Alaska State ".counting System w i l l be 
paid through the system with supporting in fo nation provided. The 
cou rt system w i l l be paid by check.

e) The department cu rren t ly receives thousands of contacts from debtors
whose dividends have been attached, despite our best e f fo r ts to steer
th e i r complaints, appeals, e tc . to the c re d ito r who served the 
attachment. At the po in t when 50,000 - 60,000 Alaskan fam ilies are 
being affected by th is expedited process, the number of such 
contacts, and the number of contacts w ith the Leg is la ture , the 
Governor's O ffice and the Ombudsman 1s d e f in i te ly  going to Increase.

1. Pos it ions :

2 PPT Accounting Clerk I , R8,
& $2,270.18/Mo each Including
salary and benefits fo r
8 months = $36.3

These pos it ions w i l l ass is t the 
ex is t in g Accounting Clerk I I  1n 
the processing of the ex is t ing 
attachments and assignments.
This also Involves correspondence 
and telephone contact with the 
many competing garnishors.



3 PPT Data Processing Clerk I ,
R8, @ $2,270.18/Mo each Inc lud ing 
saiary and benefits fo r 3 months = 20.4

These pos it ions w i l l perform the 
data capture necessary on the 
claims to enable the department to 
comply w ith the provisions of 
the b i l l .

Total Personal Services $56.7

2. Other Costs:

a) T rave l: None.

b) Contrac tua l:

P r in t ing $5.1

Includes p r in t in g costs associated 
w ith 75,000 claim forms, 60,000 
notices of appeal r ig h ts , and
60,000 notices of claim.

Postage 28.0

Includes postage fo r claim 
notices and bulk shipment of 
claim forms to agencies.

Data Processing Chargeback from 50.0 
Department of Adm in is tra tion 
estimated 50.0 in FY89, Including 
development; 30.0 in years 
th e re a f te r .

TOTAL Contractual $83.1

c) Equipment

Purchase 2 Wang 4250 workstations
to provide access to the PFD
System fo r the accounting s ta f f = $4.8

Purchase 3 Wang 4230 workstations
fo r data capture = 7.2

Purchase 1 Wang VS-100 I OP = 3.6

TOTAL Equipment $15.6

d) Supplies: $1.8

TOTAL COST .$157.2



Suggested Amendments:
It 1s Impractical for the Department of Revenue to be sending thousands of 
notices of claim and appeal rights to applicants, on behalf of other 
agencies. The notices and aJH further contact should be by the creditor 
agency, not Revenue. We will need to work with the concerned agencies and the 
committee staff to effect this change.
Attachments: None.
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A t  B o b  Evans' r e q u e s t  on y o u r  b e h a l f ,  w e  h a v e  r e v i e w e d
H C S  C S S B  2 2 7 (SA) a m  H, a b i l l  p u r p o r t e d l y  d e s i g n e d  to m a k e  it 
e a s i e r  for s t a t e  a g e n c i e s  to a t t a c h  p e r m a n e n t  fund d i v i d e n d s  o f  
i n d i v i d u a l s  o w i n g  debts to the state. If it w e r e  to b e c o m e  law, 
this b i l l  w o u l d  a l l o w  s t a t e  a g e n c i e s  to e x e c u t e  on  an i n d i v i d u­
al's p e r m a n e n t  f u n d  d i v i d e n d  a d m i n i s t r a t i v e l y ,  w i t h o u t  the n e e d  
to o b t a i n  a p r i o r  c o u r t  j u d g m e n t  a n d  w r i t  o f  e x e c u t i o n .  W e  u n ­
d e r s t a n d  th a t  the C o m m i s s i o n  o n  P o s t s e c o n d a r y  E d u c a t i o n  a n d  the 
D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  e a c h  s u p p o r t e d  
this bill, on the a s s u m p t i o n  that t h e y  w o u l d  r e c o v e r  s i g n i f i c a n t  
a m o u n t s  of m o n e y  t h r o u g h  this p r o c e s s .  W e  do n o t  s h a r e  t h e i r  
c o n f i d e n c e ,  a n d  for this r e a son, as w e l l  as o t h e r  a d m i n i s t r a t i v e  
a nd legal c o n s i d e r a t i o n s ,  w e  r e c o m m e n d  th a t  y o u  v e t o  this bill.

U n d e r  the bill, e x e c u t i o n  b y  a s t a t e  a g e n c y  on a p e r m a­
ne n t  f u n d  d i v i d e n d  is e x e m p t e d  f r o m  the s t a n d a r d  e x e c u t i o n  p r o c e­
dures c o n t a i n e d  in AS 09.35. Instead, a s t a t e  a g e n c y  n e e d  o n l y  
s erve the D e p a r t m e n t  of R e v e n u e  w i t h  a c l a i m  i d e n t i f y i n g  the i n­
d i v i d u a l  w h o s e  d i v i d e n d  is s o u g h t  (by n a m e  a n d  s o c i a l  s e c u r i t y  
n u m b e r ) ,  the a m o u n t  the i n d i v i d u a l  owes the a g e ncy, a n d  a s t a t e­
m e n t  th a t  the debt is n o t  c u r r e n t l y  c o n t e s t e d .  U p o n  r e c e i v i n g  a 
claim, the D e p a r t m e n t  o f  R e v e n u e  t h e n  is to n o t i f y  the i n d i v i d u­
al, b y  c e r t i f i e d  mail, of  the c l a i m  a n d  of  the i n d i v i d u a l ' s  r i g h t  
to a h e a r i n g  b e f o r e  the a g e n c y  m a k i n g  the claim.

T h i s  h e a r i n g  r e q u i r e m e n t  is o u r  f i r s t  c oncern. T h e
b i l l  p r o v i d e s  that the h e a r i n g  m u s t  b e  h e l d  u n d e r  the a d m i n i s t r a­
tive a d j u d i c a t i o n  p o r t i o n  of the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
( A P A ) , AS  4 4 . 6 2 . 3 3 0  -- 44 .62.630. E v e n  t h o u g h  the s cope of  the 
h e a r i n g  is l i m i t e d  to the v a l i d i t y  of the a g e n c y ' s  c l a i m  to the 
dividend, a n d  n o t  to the v a l i d i t y  o f  the u n d e r l y i n g  debt (which, 
p r e s u m a b l y ,  has a l r e a d y  b e e n  r e s o l v e d ) ,  A P A  h e a r i n g s  are s t ill

Re: H C S  C S S B  227(SA) a m  H  -- state
a g e n c y  c l a i m s  to P F D ' s
O u r  file: 8 8 3 - 8 7 - 0 0 5 3

D e a r  G o v e r n o r  Cowper:
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e x t r e m e l y  e x p e n s i v e .  M a n y  a g e n c i e s  that m i g h t  u s e  this p r o g r a m  
h a v e  n e v e r  o p e r a t e d  u n d e r  the A P A  a n d  w i l l  r e q u i r e  e d u c a t i o n  and 
i n f o r m a t i o n  o n  a p p r o p r i a t e  p r o c e d u r e s ,  p r o b a b l y  f r o m  this d e p a r t­
ment. U n d e r  the APA, the h e a r i n g  m u s t  be p r e s i d e d  o v e r  b y  a n  
i n d e p e n d e n t  h e a r i n g  o f f i c e r  -- a l a w y e r  w i t h  at l e a s t  two y e a r s  
of e x p e r i e n c e ,  g e n e r a l l y  h i r e d  f r o m  the p r i v a t e  sector. A S  44.- 
6 2 . 3 5 0  a n d  A S  44. 6 2 . 4 5 0 .  W i t h  the n o t i c e  se n t  b y  the D e p a r t m e n t  
o f  R e v e n u e  to the d i v i d e n d  a p p l i c a n t  a b o u t  the claim, w h i c h  w i l l  
h a v e  to c o n f o r m  to the f o r m  o u t l i n e d  in AS  4 4 . 6 2 . 3 8 0 ( b ) ,  the d e­
pa r t m e n t  w i l l  h a v e  to i n c l u d e  a p o s t c a r d ,  a d d r e s s e d  to the a g e n c y  
m a k i n g  the claim, e n t i t l e d  " N o t i c e  o f  D e f e n s e " ,  w h i c h  the d i v i­
den d  a p p l i c a n t  m a y  s i m p l y  sign a n d  m a i l  in to r e q u e s t  a n d  o b t a i n  
a h e a r i n g .  A S  4 4 . 6 2 . 3 6 0  and 44. 6 2 . 3 8 0 .  If the a p p l i c a n t  m a i l s  
in the " N o t i c e  o f  D e f e n s e "  p o s t c a r d ,  the a f f e c t e d  a g e n c y  m u s t  
th e n  s e n d  a n o t i c e  of  h e a r i n g  u n d e r  AS  4 4 . 6 2 . 4 2 0 .  F i n a l l y ,  at 
the c o n c l u s i o n  o f  the he a r i n g ,  a w r i t t e n  d e c i s i o n  m u s t  b e  r e n­
dered. AS 4 4 . 62.510.

A l l  of t hese p r o c e d u r e s  are e x p e n s i v e  a n d  t ime- 
co n suming, a n d  w e  b e l i e v e  that t h e s e  f a c t o r s  h a v e  n o t  b e e n  a d e­
q u a t e l y  c o n s i d e r e d  or a d d r e s s e d  b y  the a g e n c i e s ,  e s p e c i a l l y  in 
light of the ea s e  w i t h  w h i c h  an a g g r i e v e d  a p p l i c a n t  c a n  o b t a i n  a 
h e a r i n g .  T h e  D e p a r t m e n t  of R e v e n u e  e s t i m a t e s  t h a t  t h e r e  w i l l  be
6,000 -- 8 , 000 c l a i m s  b y  state a g e n c i e s  u n d e r  this Act. E v e n  if 
the is s u e s  i n v o l v e d  in the h e a r i n g s  are r e l a t i v e l y  simple, the 
s h eer n u m b e r  of h e a r i n g s  that w i l l  b e  r e q u i r e d  u n d e r  this A c t  
m a k e  it l i k e l y  that s t a t e  savings, if any, w i l l  be  m i n i m a l .

T h e  D e p a r t m e n t  of R e v e n u e  is c o n c e r n e d  a b o u t  an a d d i­
tio n a l  e x p e n s e  that w i l l  be i n c u r r e d  if this b i l l  b e c o m e s  law. 
A n  a m e n d m e n t  a d o p t e d  o n  the h o u s e  f l o o r  a d d e d  a r e q u i r e m e n t  that 
the n o t i c e  of c l a i m  sent b y  the D e p a r t m e n t  o f  R e v e n u e  b e  m a i l e d  
b y  c e r t i f i e d  m a il. P a g e  2, line 7. T h i s  r e q u i r e m e n t  adds a 
s i g n i f i c a n t  cost to the d e p a r t m e n t ' s  a d m i n i s t r a t i o n  of this p r o­
gram, b o t h  in a d d i t i o n a l  p o s t a g e  and in the t r a c k i n g  o f  r e t u r n  
r e c e i p t s .

W e  h a v e  b e e n  c o n t a c t e d  b y  r e p r e s e n t a t i v e s  of  the M u n i c­
ip a l i t y  of A n c h o r a g e ,  w h o  h a v e  r a i s e d  a d d i t i o n a l  i s s u e s  w i t h  r e ­
spec t  to this b ill. T h e  m u n i c i p a l i t y  is i n t e r e s t e d  in u s i n g  the 
p r o c e d u r e s  in the b i l l  to c o l l e c t  on d e bts o w e d  to it. H o w e v e r ,  
the b i l l  is l i m i t e d  to c o l l e c t i o n  of d e bts o w e d  "to an  a g e n c y  of 
the s t a t e . "  P r o p o s e d  A S  4 3 . 2 3 . 0 6 7 ( a ) ,  r e f e r r i n g  to A S  4 3 . 2 3 . -  
06 5 (b)(4). The f i r s t  i s s u e  is w h e t h e r  a m u n i c i p a l i t y  q u a l i f i e s  
as an a g e n c y  of the state, q u a l i f i e d  to u s e  this e x p e d i t e d  e x e c u­
tion p r o c e d u r e .  As a g e n e r a l  p r o p o s i t i o n ,  a m u n i c i p a l i t y  is n o t  
a s t a t e  agency; m u n i c i p a l i t i e s  are g e n e r a l l y  r e f e r r e d  to as " p o­
lit i c a l  s u b d i v i s i o n s "  o f  the state. O n  the o t h e r  hand, the
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M u n i c i p a l i t y  of  A n c h o r a g e  h a s  i n d i c a t e d  t h a t  the d e b t s  it w o u l d  
s e e k  to c o l l e c t  u n d e r  the p r o g r a m  are fines i m p o s e d  b y  the s tate 
c o u r t s  for m u n i c i p a l  v i o l a t i o n s .  T h e s e  f i nes are p a y a b l e  to the 
court, w h i c h  t h e n  t u rns the m o n e y  o v e r  to the m u n i c i p a l i t y .  
S i n c e  the fine is o w e d  a n d  p a y a b l e  to the court, a g o o d  a r g u m e n t  
c a n  b e  m a d e  that t h e s e  f i n e s  c o n s t i t u t e  d e bts o w e d  to an a g e n c y  
o f  the state. If this b i l l  b e c o m e s  law, w e  b e l i e v e  that t h e  m u ­
n i c i p a l i t y  w i l l  a t t e m p t  to m a k e  this a r g u m e n t ,  w h i c h  m a y  r e s u l t  
in l i t i g a t i o n  o n  this q u e s t i o n .  T h e  m u n i c i p a l i t y  a l s o  r e c o m m e n d s  
that y o u  v e t o  this b i l l  a n d  p e r s u a d e  the l e g i s l a t u r e  to p a s s  an 
a l t e r n a t e  b i l l  c l e a r l y  a p p l i c a b l e  to a g e n c i e s  o f  the s t a t e  and 
its p o l i t i c a l  s u b d i v i s i o n s .

W e  a l s o  n o t e  a n o t h e r  p o t e n t i a l  l egal p r o b l e m  r a i s e d  by  
this bill. R u l e  69(a), A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  p r o v i d e s  
that the sole m e a n s  of  e x e c u t i o n  on a c o u r t  j u d g m e n t  in this 
s tate m u s t  b e  b y  a w r i t  o f  e x e c u t i o n ,  u n l e s s  the c o u r t  d i r e c t s  
o t h e r w i s e .  It a p p e a r s  that this b i l l  w o u l d  e f f e c t  a c h a n g e  in 
the e x e c u t i o n  p r o c e d u r e s  p r e s c r i b e d  b y  this c o u r t  rule. A r t i c l e  
IV, sec. 15, of the A l a s k a  C o n s t i t u t i o n  p r o v i d e s ,  h o w e v e r ,  that 
the l e g i s l a t u r e  m a y  n o t  c h a n g e  a c o u r t  r u l e  a b s e n t  a t w o - t h i r d s  
v o t e  o f  e a c h  l e g i s l a t i v e  b o d y  (which, in fact, this b i l l  r e ­
ceived). F u r t h e r m o r e ,  to c h a n g e  a c o u r t  r u l e  the b i l l  m u s t  s p e­
c i f i c a l l y  s t a t e  th a t  its p u r p o s e  is to e f f e c t  s u c h  a c h a n g e  
(which this b i l l  d i d  n o t  state). L e e g e  v. M a r t i n , 379 P . 2d 447 
(Alaska 1963). Thus, f o r  t h o s e  c a ses w h e r e  a j u d g m e n t  h a s  b e e n  
o b t a i n e d  b y  the s t a t e  c o n c e r n i n g  the d e b t  in q u e s t i o n  (w h i c h  w e  
b e l i e v e  w i l l  o c c u r  in the m a j o r i t y  o f  cases), a q u e s t i o n  e x i s t s  
as to w h e t h e r  the p r o c e d u r e s  o u t l i n e d  in this b i l l  m a y  be u s e d  or 
w h e t h e r  that R u l e  69(a) p r o v i s i o n  contr o l s .

A n o t h e r  p r o b l e m  w e  h a v e  i d e n t i f i e d  is the r e q u i r e m e n t  
that the a g e n c y  m a k i n g  a c l a i m  p r o v i d e  the D e p a r t m e n t  o f  R e v e n u e  
w i t h  the i n d i v i d u a l ' s  s o c i a l  s e c u r i t y  n u m b e r .  M a n y  t i mes a s t a t e  
a g e n c y  w i t h  a de b t  o w e d  to it does n o t  k n o w  the d e b t o r ' s  social 
s e c u r i t y  n u m b e r .  (For e x a m p l e ,  p r i s o n e r s  are n o t  r e q u i r e d  to 
p r o v i d e  s o c i a l  s e c u r i t y  n u m b e r s  to the D e p a r t m e n t  of C o r r e c­
tions.) A  far b e t t e r  a p p r o a c h  w o u l d  b e  to r e q u i r e  a s o c i a l  s e c u­
r i t y  n u m b e r  or o t h e r  a p p r o p r i a t e  i d e n t i f i c a t i o n .

T h r o u g h o u t  the l e g i s l a t i v e  s e ssion, t h e r e  w e r e  s e v e r a l
b i l l s  b e i n g  c o n s i d e r e d  to a c h i e v e  the p u r p o s e s  o f  H C S  CS S B
227 (SA) a m  H. U n f o r t u n a t e l y ,  it a p p e a r s  that the b i l l  t h a t  
p a s s e d  w a s  n o t  the b i l l  t h a t  r e c e i v e d  the m o s t  i n p u t  a n d  w ork. 
See, for e x ample, H o u s e  B i l l s  13 a n d  223. S i n c e  this l e g i s l a t i o n  
does n o t  c o n t a i n  a s p e c i a l  e f f e c t i v e  date, a n d  thus w o u l d  take 
e f f e c t  90 days a f t e r  y o u  s i g n  it or a f t e r  it b e c o m e s  l a w  w i t h o u t  
y o u r  s i g n a t u r e ,  a d m i n i s t r a t i v e  i m p o s s i b i l i t i e s  p r e v e n t  it f r o m
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a f f e c t i n g  this y e a r ' s  p e r m a n e n t  f u n d  d i v i d e n d  p r ogram.

We  r e c o m m e n d  that y o u  v e t o  this bill, d u e  to its s e r i­
ous probl e m s ,  w h i l e  e n d o r s i n g  the concept, and e n c o u r a g e  the l e g­
is l a t u r e  to c o m p l e t e  a b e t t e r  b i l l  n e x t  session. If that b i l l  
has an  i m m e d i a t e  e f f e c t i v e  date, it can s t ill a p p l y  to n e x t  
y e a r ' s  d i v i d e n d  pro g r a m .  A  d r a f t  v e t o  m e s s a g e  is a t t a c h e d  for 
y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

G r & c e  B e r g  S c h a i b l e
A t t o r n e y  G e n e r a l

G B S / J W B / l b / n b

cc w / e n c . : Hon. H u g h  M a l o n e ,  C o m m i s s i o n e r
Dept, of R e v e n u e
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S U I T E  S C O
A N C H O R A G E .  A L A S K A  9 9 5 0 1  

P H O N E :  1 5 0 7 1  2 7 6 - 3 5 5 0

□  1 s t  N A T I O N A L  C E N T E R  

I C O  C U S H M A N  S T .

S U I T E  4 0 0
F A I R B A N K S .  A L A S K A  9 9 7 0 1  
P H O N E :  1 5 0 7 1  - 1 5 2  1 5 6 8

The Hon. C. S. S w a c k h a m m e r  
A l a s k a  State House 
P.O. Box V 
Juneau, A K  99811

3  O .  S O X  K - S T A T E  C A P I T O L  
J U N E A U .  A L A S K A  9 9 3 1 1  

P H O N E :  1 9 0 7 1  4 6 5 - 3 6 0 0

P.e: H o u s e  Bi l l  223, r e l a t i n g  to
p e r m a n e n t  fund d i v i d e n d s  
Our Fi l e  No.: 6 6 3 - 8 7 - 0 4 4 6

De a r  R e p r e s e n t a t i v e  Swackhammer:

By m e m o r a n d u m  d a t e d  M a r c h  19, 1987, you a s k e d  us to
r e v i e w  a p r o p o s e d  bill to p e r m i t  a g e n c i e s  to a pply for and 
r e c e i v e  the p e r m a n e n t  fund d i v i d e n d s  of i n d i v i d u a l s  who owe debts 
to the agencies. S p e c i f i c a l l y ,  y o u  a s k e d  us to c o m m e n t  on the 
tax c o n s e q u e n c e s  of the p r o p o s a l  a n d  to m a k e  a n y  o t h e r  g e n e r a l  
c o m m e n t s  r e g a r d i n g  the draft. A  l a t e r  v e r s i o n  o f  this p r o p o s e d  
b i l l  was r e c e n t l y  i n t r o d u c e d  as H o u s e  Bill 223, a n d  w e  w i l l  
di r e c t  our comments to the v e r s i o n  c u r r e n t l y  u n d e r  c o n s i d e r a t i o n .

F e d e r a l  T a x  Imp l i c a t i o n s

H ouse Bill 223 w o u l d  p e r m i t  an " a g e n c y , "  d e f i n e d  as any 
state agency, state court, or m u n i c i p a l i t y ,  to a p p l y  for and 
r e c e i v e  the p e r m a n e n t  fund d i v i d e n d  o f  an i n d i v i d u a l  w h o  owes a 
debt to the agency. A s s u m i n g  the p r o c e d u r e  p r o p o s e d  to i m p l e m e n t  
this p r o c e s s  is w o r k a b l e  (see d i s c u s s i o n  below), you h a v e  a s k e d  
w h e t h e r  the a gency's a c t i o n  w i l l  h a v e  f e d e r a l  income tax 
c o n s e q u e n c e s  to the individual. A l t h o u g h  an a b s o l u t e  a n s w e r  is 
i m p o s s i b l e  w i t h o u t  either an I n t e r n a l  R e v e n u e  S e r v i c e  o f f i c i a l  
r u l i n g  or a court decision, we  b e l i e v e  a court w o u l d  c h a r a c t e r i z e  
this t r a n s a c t i o n  as a d i s c h a r g e  of  a t a x p a y e r ' s  debt, t h e r e b v  
c o n s t i t u t i n g  income to the t a x p a y e r  u n d e r  26 U.S.C. 5 61.

We u n d e r s t a n d  that you a s k e d  the same c u e s t i c n  
L e g i s l a t i v e  A f f a i r s  Agency. By m e m o r a n d u m  d a ted M a r c h  
T h e r e s a  L. B a n n i s t e r  s t a t e d  that 
certainty, provide an an s w e r  to y o u r  
the d i s c h a r g e  of a tax p a y e r ' s  debts 
t a x p a y e r ' s  gross income u n d e r  26 ".S.
b e c a u s e  the ag e n c y  
taxpayer, who w o u l d  
t r a n s a c t i o n  could be

w o u l d c
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t a x p a y e r ' s  debt b y  the agency. Thus the t r a n s a c t i o n  m i g h t  be 
e x c l u d e d  f r o m  income as a gi f t  u n d e r  25 U.S.C. § 102.

We b e l i e v e  the b a t t e r  a r g u m e n t  is that the d i s c h a r g e  of
a debt u n d e r  these .circumstances w o u l d  c o n s t i t u t e  gross income. 
The b i l l  p e r m i t s  ag e n c i e s  o t h e r  than the state to a p ply for and 
re c e i v e  an i n d i v i d u a l ' s  dividend. In those cases w h e r e  a
m u n i c i p a l i t y  r e c e i v e d  an i n d i v i d u a l ' s  dividend, an actual 
t r a n s f e r  of funds w o u l d  take p l a c e  f r o m  the d i v i d e n d  fund fwithin 
the state g e n e r a l  fund) to the m u n i c i p a l i t y .  This w o u l d  c l e a r l y  
be a d i s c h a r g e  of debt, r a t h e r  th a n  a w r i t e - o f f  of debt. 
A l t h o u g h  the q u e s t i o n  is a r g u a b l y  c l o s e r  w h e r e  the state is the 
debtor, the la n g u a g e  of the b i l l  i m p lies an a c t u a l  d i s c h a r g e  of a 
debt b y  the state, r a t h e r  than a gift. Finally, as n o t e d  by
T a m a r a  3 r a n d t  Cook, D i r e c t o r  of the L a g a l  S e rvices Division, 
L e g i s l a t i v e  A f f a i r s  Agency, in a m e m o r a n d u m  d a t e d  M a r c h  23, 1937, 
w e r e  this to be i n t e r p r e t e d  as a gift, the t r a n s a c t i o n  c o uld 
v i o l a t e  a r t i c l e  IX, s e c t i o n  6, of the A l a s k a  C o n stitution. G i v e n  
the g e n e r a l l y  a g g r e s s i v e  p o s t u r e  of  the I n t e r n a l  R e v e n u e  Service, 
w h i c h  v i e w s  any e x e m p t i o n  c l a i m  w i t h  s k e p t i c i s m ,  we  b e l i e v e  the 
IRS w o u l d  treat a n y  a g e n c y  c l a i m  for a p e r m a n e n t  fund d i v i d e n d  as 
taxa b l e  i n c o m e  to the individual.

O t h e r  L e g a l  Issues

In a d d i t i o n  to the tax issues, this bi l l  raises o ther 
legal issues w h i c h  d e s erve d i s c u s s i o n .  First, as o u t l i n e d  by Ms. 
Cook, this l e g i s l a t i o n  w o u l d  be s u b j e c t  to c h a l l e n g e  u n d e r  the 
due p r o c e s s  r e q u i r e m e n t s  o f  the s t a t e  a n d  f e d e r a l  c o n s t i tutions, 
b e c a u s e  by  e x e m p t i n g  these t r a n s a c t i o n s  fr o m  the n o r m a l  e x e c u t i o n  
p r o c e d u r e s  in AS 09.25, the b i l l  does n o t  p r o v i d e  for n o t i c e  and 
p r i o r  h e a r i n g  b e f o r e  the s e i z u r e  of the i n d i v i d u a l ' s  property. 
B a l a n c i n g  the int e r e s t  of the i n d i v i d u a l  in a p r ior h e a r i n g  
a g a i n s t  the int e r e s t  of the a g e n c y  in e f f i c i e n t  g o v e r n m e n t  
o p e r a t i o n s ,  and ta k i n g  into a c c o u n t  the r e l a t i v e l y  slight chance 
of a p e r m a n e n t  d e p r i v a t i o n  in the e v e n t  of an a g e n c y  mistake, we 
b e l i e v e  the l e g i s l a t i o n  m i g h t  w i t h s t a n d  a due p r o c e s s  challenge. 
However, the on l y  thing we can say w i t h  a n y  c e r t a i n t y  is that a 
c h a l l e n g e  T.-;ould l i k e l y  occur.

Second, a l t h o u g h  p r o v i d i n g  an e x e m p t i o n  from .~.S '9.15, 
the b i l l  fails to m e n t i o n  a p p l i c a b l e  c o u r t’ rules. The A l a s k a  
S u p r e m e  Court has p r o v i d e d  s p e c i f i c  p r o c e d u r e s  for e x e c u t i o n  :r. 
j u d g m e n t s  in Civil Rule 69. B e c a u s e  this rule s p e c i f l e a l I v  
p r o v i d e s  that e n f o r c e m e n t  of a j u d g m e n t  be bv a w r i t  of e x e c u t i o n  
un l e s s  o t h e r w i s e  d i r e c t e d  b y  the court, this rule w o u l d  s u p e r c e d e  
the n e w  l e g i s l a t i o n  unless the b i l l  Is a m e n d e d  to spec trier. 1 1- 
a m end C i v i l  Rule 69. Of course, *he bill w i l l  then r.s
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a d o p t e d  b y  a t w o - t h i r d s  v o t e  in e a c h  h o u s e  of the legislature. 
A l a s k a  C o n s t i t u t i o n  art. IV, § 15.

Third, this l e g i s l a t i o n  rai s e s  some questions 
c o n c e r n i n g  h o w  a p a r t i c u l a r  a g e n c y  is g o i n g  to d e t e r m i n e  w h e t h e r  
or not a p a r t i c u l a r  i n d i v i d u a l  "is e l i g i b l e  co receive the 
d i v i d e n d . "  AS 4 3 . 2 3 . 0 0 5 ( a )  p r o v i d e s  as part of  the e l i g i b i l i t y  
r e q u i r e m e n t s  for a p e r m a n e n t  fund d i v i d e n d  that the individual be 
a s t a t e  r e s i d e n t .  "P.esidency" is e s t a b l i s h e d  w h e n  an individual 
is p h y s i c a l l y  p r e s e n t  in the s t ate " w i t h  the intent to remain in 
the s tate i n d e f i n i t e l y  and to m a k e  a ho m e  in the state." 
AS 0 1 . 1 0 . 0 5 5 ( a ) .  S i n c e  r e s i d e n c y  d e p e n d s  on the state of mi n e  of 
the i n d i v i d u a l ,  it is d i f f i c u l t  to see h o w  an a g e n c y  could de f e n d  
its " b e l i e f "  that the i n d i v i d u a l  is a resident, should the b e l i e f  
be c h a l l e n g e d  b y  the i n d i v i d u a l  h i mself. A l t h o u g h  it is u n l i k e l y  
that m a n y  w i l l  m a k e  such a c h a l lenge, since the on l y  n e g a t i v e  
c o n s e q u e n c e  of the ag e n c y ' s  a c t i o n s  w i l l  be an incre a s e d  tax 
l i a b i l i t y  a n d  the i n d i v i d u a l  w i l l  ga i n  an even larger debt 
w r i t e - o f f ,  s u c h  a c h a l l e n g e  is c e r t a i n l y  plausible, and if made, 
the a g e n c y ' s  p o s i t i o n  w o u l d  l i k e l y  be i n d e f e n s i b l e .

W e  a l s o  n o t e  a few o t h e r  p r a c t i c a l  q u e s t i o n s  rai s e d  by 
the bill. The b i l l  fails to m e n t i o n  w h a t  p r o c e d u r e s  to use if 
the a g e n c y ' s  c l a i m  is for less than the full am o u n t  of the
dividend. In that case, is the e n t i r e  c h e c k  sent to the agency,
or s h o u l d  the D e p a r t m e n t  of R e v e n u e  issue se p a r a t e  checks to b o t h
the i n d i v i d u a l  a n d  the agency? Also, the bill p r o v i d e s  that the 
C o m m i s s i o n e r  of the D e p a r t m e n t  of R e v e n u e  m u s t  n o t i f y  the 
i n d i v i d u a l  that the e x e c u t i o n  has occurred. In a d d i t i o n  to 
i n c r e a s i n g  the D e p a r t m e n t  of P.evenue' s a d m i n i s t r a t i v e  costs, this 
p r o c e d u r e  m a y  c a u s e  an i n d i v i d u a l  w h o  w i s h e s  to c h a l l e n g e  the
a c t i o n  to b e l i e v e  that his c h a l l e n g e  s h o u l d  be ma d e  t h r o u g h  the 
a d m i n i s t r a t i v e  p r o c e s s e s  at the D e p a r t m e n t  of Revenue. We 
b e l i e v e  it w o u l d  be m o r e  a p p r o p r i a t e  for the ag e n c y  m a k i n g  the 
c l a i m  to d e f e n d  a g a i n s t  any challenge, and we w o u l d  therefore 
r e c o m m e n d  that the bi l l  be a m e n d e d  to add an a d d i t i o n a l  s e c t i o n  
s p e c i f y i n g  that a n y  c h a l l e n g e  to the e x e c u t i o n  s h o u l d  be made to 
the a g e n c y  m a k i n g  the claim.

Finally, w e  b e l ieve sec. 5 of the bill sh o u l d  be c l a r­
ified. The r e f e r e n c e  to AS 0 9 . 3 8 . 0 3 5  sh o u l d  also include -■ 
r e f e r e n c e  to AS 0 9 . 3 3 .075(b) and AS 0 9 . 33.030(c). Further, it
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If this is the d r a f t e r ' s  intent, w e  w o u l d  r e c o m m e n d  the 
two s e n t e n c e s  be m o v e d  to a s e p a r a t e  subsection.

We  h o p e  this answers yo u r  questions.

S i n c e r e l y ,

G R A C E  BERG S C H A I 3 L 2  
A C T I N G  A T T O R N E Y  G E N E R A L

3y:
ja tfftay  W. Bush 
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cc:.^X^rvin Jones, D i r e c t o r  
A d m i n i s t r a t i v e  S ervices 
D e p a r t m e n t  of R e v e n u e

A r t h u r  H. P e t e r s o n ,  A A G  
D e p a r t m e n t  o f  L a w
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S t a t e  o f  A l a s k a b S " JO F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J u n e  15, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  of  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  of art. II, sec. 15 o f  the A l a s k a  
C o n s t i t u t i o n ,  I h a v e  v e t o e d  H S C  CS S B  227 (SA) am H. T h e  
p r o p o s e d  A c t  w o u l d  h a v e  p e r m i t t e d  s t a t e  a g e n c i e s  to a t t a c h  
p e r m a n e n t  fu n d  d i v i d e n d s  o f  i n d i v i d u a l s  o w i n g  d e b t s  to the 
s t a t e  w i t h o u t  u s i n g  n o r m a l  e x e c u t i o n  p r o c e d u r e s .

I c o m m e n d  the e f f o r t s  of  the l e g i s l a t u r e  to m a k e  c o l l e c t i o n  
o f  1 S t a t e  d e b t s  easier. How e v e r ,  s e r i o u s  p r o b l e m s  in 
a d m i n i s t r a t i o n  o f  th i s  p r o p o s e d  A c t  m a k e  it n e c e s s a r y  t h a t  I 
ask t h e  l e g i s l a t u r e  to p a s s  a l t e r n a t i v e  l e g i s l a t i o n  n e x t  
s e s s i o n  to' d e a l  w i t h  t h e s e  c o n c e r n s .  I u n d e r s t a n d  t h a t
s u b s t a n t i a l  w o r k  has b e e n  d o n e  on  HB 223, w h i c h  m a y  be an 
a p p r o p r i a t e  v e h i c l e .  If the l e g i s l a t u r e  i n c l u d e s  an i m m e d i­
ate e f f e c t i v e  d a t e  o n  l e g i s l a t i o n  p a s s e d  n e x t  session, no 
ti m e  w i l l  b e  lost. HCS C S S B  227 (SA) a m  H has no s p e c i f i e d  
e f f e c t i v e  date, and t h e r e f o r e ,  b e c a u s e  o f  the a d m i n i s t r a t i v e  
i m p o s s i b i l i t y  o f  i m p l e m e n t i n g  it a f t e r  a m i d - S e p t e m b e r  e f­
fe c t i v e  date, c o u l d  n o t  a f f e c t  this y e a r ' s  d i v i d e n d  d i s t r i­
bution.

M y  p r i m a r y  c o n c e r n  is t h a t  the p r o p o s e d  A c t  is far too
cost l y .  B y  r e q u i r i n g  a d m i n i s t r a t i v e  h e a r i n g s  u n d e r  the 
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (APA), AS  4 4 . 6 2 . 3 3 0  —  4 4 . 6 2 . -  
630, a n y  s a v i n g s  r e a l i z e d  b y  the l e g i s l a t i o n  t h r o u g h  e x p e­
d i t e d  e x e c u t i o n s  w o u l d  be  lost in a d d e d  costs. T h e s e  h e a r­
ings a r e  e x t r e m e l y  e a s y  for a d e b t o r  to r e q u e s t  b u t  are v e r y
e x p e n s i v e  for a n  a g e n c y  to hold. In a d d i t i o n ,  the p r o p o s e d

Re: H S C  C S S B  227 (SA) am H
state a g e n c y  c l a i m s  to 
P F D ' s
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A c t  a t t e m p t s  to m o d i f y  the e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  
u n d e r  R u l e  69(a), A l a s k a  R u l e s  of  C i v i l  P r o c e d u r e ,  w i t h o u t  
f o l l o w i n g  the r e q u i r e m e n t s  of the A l a s k a  C o n s t i t u t i o n ,  art. 
IV, sec. 15, for a m e n d m e n t  of c o u r t  rules. F i n a l l y ,  the 
p r o p o s e d  A c t  f a i l s  to t a k e  into a c c o u n t  the n e e d s  o f  m u n i c i­
pa l i t i e s ,  w h i c h  s h o u l d  a l s o  ha v e  an o p p o r t u n i t y  to use t h e s e  
e x p e d i t e d  p r o c e d u r e s .

I r e c o g n i z e  t h a t  an  a r g u m e n t  c a n  be m a d e  t h a t  I s h o u l d  sign 
t h i s  b i l l  a n d  w o r k  on  c o r r e c t i n g  its i n f i r m i t i e s  n e x t  
s e s s i o n .  However,' I b e l i e v e  t h a t  t h a t  s t r a t e g y  m i g h t  not 
r e s u l t  in p a s s a g e  of  c o r r e c t i v e  l e g i s l a t i o n .  I b e l i e v e  t h a t  
it w o u l d  b e  b e t t e r  to v e t o  th i s  b i l l  a n d  h a v e  the D e­
p a r t m e n t s  o f  L a w  and R e v e n u e  work' c l o s e l v _ w i t h  the l e g i s l a­
tu r e  n e x t  s e s s i o n  to p a s s  c o ^ t - e f f e c t i v e  a n d  c o n s t i t u­
t i o n a l  bill.
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S E C T I O N  1: H O U S E  B I L L  223

S E C T I O N  2: S E C T I O N A L  A N A L Y S I S

S E C T I O N  3: F I S C A L  N O T E S

S E C T I O N  4: O U T S T A N D I N G  C O U R T  F I N E S  R E S E A R C H

S E C T I O N  5: S T A T E  L O A N S  S T A T I S T I C S ,  D E L I N Q U E N C Y  A N D  
D E F A U L T

S E C T I O N  6: C U R R E N T  S T A T U T E S



S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E

REQUEST;

R e v i s i o n  Date: 5-5 - 8 7
T i t l e :  An act r e l a t i n g  to p e r m a n e n t

f u n d  d i v i d e n d s  
S p o n s o r :  S w a c k h a m m e r ,  L a r s o n
R e q u e s t o r :  Rep. S w a c k h a m m e r

B i l l  V e r s i o n :  
P u b l i s h  Date:

A g e n c y  A f f e c t e d :  
BRU:

C o m p o n e n t s :

CS HB 223 (State 
Affairs)

A l a s k a  C o u r t  S y s t e m  
T r i a l  C o u r t s

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dollars)
O P E R A T I N G  FY 87 FY 88 FY  89 FY  90 FY 91 FY 92

P e r s o n a l  S e r v i c e s  . . • « 81.3 81.3 81.3 81.3 81.3
T r a v e l  . .
C o n t r a c t u a l  . .
S u p p l i e s  . . 
E q u i p m e n t  . . 
L a n d  & S t r u c t u r e s  . .

« • 9.2

G r a n t s  & C l a i m s  . . 
T O T A L  O P E R A T I N G 0.0

• • • •
90.5

•  • • •
81.3

• • « •
81.3

• • • «
81.3

• • • 4
81.3

C A P I T A L

R E V E N U E • • • See a n a l y s i s

F U N D I N G : ( Th o u s a n d s  of Dollars)
G e n e r a l  F u n d s  
F e d e r a l  F u n d s  
O t h e r  

T O T A L

0.

* • •
0.

0 90.5

• • • • • •
0 90.5

81.3

• • •
81.3

81.3

• • • •
81.3

81.3

• • I •
81.3

81.3

• ♦ t •
81.3

P O S I T I O N S :
F u l l - t i m e ■ • • 1.0 1.0 1.0 1.0 1.0
P a r t - t i m e • • • 3.0 3.0 3.0 3.0 3.0
T e m p o r a r y

A N A L Y SIS .;_______(A 1 1 a ch__a_s.ePAra.te_Pa.ge_if nec e s s a r y )

See a t t a c h e d  fis c a l  analy s i s .

P r e p a r e d  by: R o b e r t  G. Fisher, F i s c a l  O f f i c e r  Phone: 2 6 4 - 8 2 1 5
D i v i s i o n :  A l a s k a  C o u r t  Date: 5 - 5 - 8 7

A p p r o v e d  by: S ^ ^ ^ n i e ^ ^ t ^ ^ l e ,  D e p u t y  D i r e c t o r  Date: 5 - 5 - 8 7
A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1 of 3



F I S C A L  A N A L Y S I S

C S H B  223 ( S T A T E  A F F A I R S )

T h e  c o u r t  s y s t e m ' s  f i s ca l  ciote is b a s e d  on  w o r k  r e q u i r e m e n t s  a t t r i b u t a b l e  to 

i s s u i n g  w r i t  o f  e x e c u t i o n .  B a s e d  on  in fo r m a t io n  p r o v i d e d  b y  t h e  A n c h o r a g e  

t r i a l  c o u r t ,  i t  is a s s u m e d  t h a t  f i n e s  a r e  d u e  in a p p r o x i m a t e l y  1/6 o f  c r im ina l  

c a s e s  c h a r g e d  u n d e r  s t a t e  law ( n o t  i n c l u d i n g  t r a f f i c  i n f r a c t i o n s ) . T h e  c l e r i c a l  

w o r k  r e q u i r e  to  p r o c e s s  a w r i t  o f  e x e c u t i o n  will i n c l u d e  p h y s i c a l  r e v i e w  o f  t h e  

f i l e ,  c r o s s - c h e c k i n g  a g a i n s t  v a r i o u s  m o n i t o r i n g  l i s t s  m a i n t a i n e d  b y  t h e  c l e r k ' s  

o f f i c e  i n c l u d i n g  t h o s e  f o r  o u t s t a n d i n g  w a r r a n t s ,  a n d  b o o k k e e p i n g .  All o f  t h i s
I

w o r k  m u s t  b e  c o m p l e t e d  w i t h  a h i g h  level  o f  a c c u r a c y ,  s i n c e  e x e c u t i o n  on  a 

d i v i d e n d  f o r  a d e f e n d a n t  w ho  h a s  a l r e a d y  p a id  t h e  f in e  c o u ld  r e s u l t  in c o s t l y  

l i t i g a t i o n .  T h e  s u p e r v i s o r  o f  t h e  c r im in a l  d i v i s i o n  o f  t h e  A n c h o r a g e  c l e r k ' s  

o f f i c e  e s t i m a t e s  t h a t  a p p r o x i m a t e l y  t h r e e  h o u r s  will b e  r e q u i r e d  to  i s s u e  a w r i t  

o f  e x e c u t i o n  a n d  a r r a n g e  f o r  d e l i v e r y  to  t h e  D e p a r t m e n t  o f  R e v e n u e ,  a s  wel l a s  

to  a c c o u n t  f o r  t h e  d i v i d e n d  w h e n  i t  is r e c e i v e d .  S u b s t a n t i a l  t ime  will a l s o  be  

e x p e n d e d  r e v i e w i n g  o ld  f i l e s  to  d e t e r m i n e  i f  a w r i t  o f  e x e c u t i o n  s h o u l d  b e  

i s s u e d  to  o b t a i n  a c u r r e n t  d i v i d e n d .

A l t h o u g h  a d d i t i o n a l  c l e r i c a l  p o s i t i o n s  wou ld  b e  r e q u i r e d  to  p e r f o r m  t h i s  

f u n c t i o n ,  a t  a n  o n g o i n g  c o s t  o f  $ 81 ,300 ,  t h e  s t a t e  will b r e a k  e v e n  on  t h i s  

e x p e n d i t u r e  i f  a n  a v e r a g e  o f  $38 is c o l l e c t e d  from t h e  d i v i d e n d  f o r  e a c h  

o u t s t a n d i n g  f i n e .  A r e v i e w  o f  c o u r t  r e c o r d s  i n d i c a t e s  a n  a v e r a g e  f in e  o f  $400 

s o  i t  a p p e a r s  t h e  w o r k  r e q u i r e d  to i s s u e  a w r i t  o f  e x e c u t i o n  will b e  o f f s e t  b y  

r e v e n u e .



A L A S K A  C O U R T  S Y S T E M  

CS KB 223 (State A ffairs) - FISCAL. A N A L Y S I S

P e r s o n a l  S e r v i c e s : S a l a r y  B e n e f i t s T o t a l

C o u r t  C l e r k  II, R a n g e  10B, 
A n c h o r a g e ,  P F T  - 12 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
F a i r b a n k s ,  P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
Kenai, P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
P a l m e r ,  P P T  - 6 m o n t h s

$22,836 $8,290 $31,126

1 2,870

1 2 , 1 2 0

1 2 , 1 2 0

4 , 468 17 , 3 3 8

4 , 3 0 1  1 6 , 4 2 1

4 , 3 0 1  1 6 , 4 2 1

T o t a l  P e r s o n a l  S e r v i c e s 8 1 , 3 0 6

E q u i p m e n t :  (one ti m e  cost)

Desk, chair, f i l i n g  cabinet, a n d  t y p e w r i t e r  for ea c h  
n e w  e m p l o y e e 9 , 232

T o t a l  F i r s t  Y e a r  C o s t $90,538

an
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Department of Revenue 
Administrative Services D iv is ion 

Fiscal Note Analysis 
HB 223 
4/13/87

Assumptions;

1) Since a claim under the proposed subsection AS 43.23.005 would be 
in f i n i t e l y  easier fo r state agencies, mun ic ipa l it ie s and the courts to 
use, those en t i t ie s would use th is mechanism exc lus ive ly . I t  is 
impossible to estimate the number o f such claims the Department o f Revenue 
might receive. However, the fo llow ing w i l l give some idea o f the volume.

a) The Postsecondary Education Commission recently te s t i f ie d  at hearings 
fo r HB 133 tha t they were able to get only 800 of th e i r 2,000 
attachments through the courts . Were tha t true fo r a l l "agencies," 
we could expect a 250% increase over the curren t number of 
attachments by state agencies.

b) The City-Borough o f Juneau has 3,500 delinquent accounts fo r such 
things as property taxes, sales tax, u t i l i t i e s ,  harbor fees, hospital 
b i l l s ,  etc.

c) The Anchorage Telephone/U ti l i ty has 5,800 "real problem cases."

d) Between Anchorage and Juneau, there are over 22,000 outstanding 
t r a f f i c  t ic ke ts .

e) The court system of Alaska processes approximately 25,000 crim inal 
cases, alone, a percentage of which re su lt in fines .

f ) The Child Support Enforcement Div is ion cu rren t ly serves approximately 
4,500 attachments.

g) A ll other state agencies combined f i l e  approximately 2,000 
attachments. I t  is fa i l y  easy to envision 60,000 claims being f i le d  
under Section 1 o f HB 223.

2) I would assume and hope tha t th is b i l l  would not e f fe c t the 1987 dividend
d is t r ib u t io n . Assuming tha t the b i l l became law in mid-May i t  would be
impossible to get everything in place, and complete the p r in t in g , 
programming, s ta f f recruitment and tra in in g necessary to implement the 
b i l l  before the f i l i n g  deadline of June 30.

3) I t  is assumed tha t the several legal questions raised by the Attorney
General and Legal Services are resolved and t f m  the b i l l  as drafted is
passed in to law. Please see Attorney General memo of 4/2/87, f i l e  no. 
663-87-0446.



The department's re spons ib i l i t ie s under th is b i l l would be as follows:

a) Forms P r in t in g : The Department of Revenue would p r in t an aux i l ia ry 
Permanent Fund Dividend "Claim by Government Agency" to be 
d is tr ibu ted to a l l agencies id en t i f ie d in the d e f in i t io n of agency. 
The "PFD Claim form" would require of the agency:

1) The name and address
2) The fu l l name, address and birthda te o f the obligee.
3) The amount of the claim.
4) A statement of the basis of the claim. (Some consistent, short 

form of reasons would have to be v/orked out with the many
"agencies." The data capture of a free form reason would be
very expensive.)

5) A statement by an o f f ic e r of the agency of the basis fo r i t s  
be l ie f tha t the ind iv idua l is e l ig ib le  to receive a dividend fo r 
tha t year. This statement would need to include an a ff irm a t ion 
tha t the ind iv idua l obligee was known to have physica lly resided 
in Alaska fo r the fu l l e l i g i b i l i t y  period, tha t the ind iv idua l
was s t i l l  a resident o f Alaska and most importan tly , a statement
of  the basis fo r b e l ie f by the agency tha t the indiv idual 
obligee has the in te n t to remain a resident.

6) I f  applicable, a case number.

b) Systems/Programming Changes: The en t ire dividend system is premised 
upon processing applications vo lu n ta r i ly f i le d  by applicants claim ing 
to be residents. The b i l l  w i l l require many changes, including the
recognition of a new category of "claim form," the id e n t i f ic a t io n and
denial of competing applica tions from the obligees, a lloca t ing 
dividend payments to mu lt ip le claimants, n o t i f ic a t io n  of obligees o f 
cla im (s) f i le d  and reconc i l ia t ion of a l l amounts paid. I envision 
th is as a fa i r l y  major change to the ex is t ing PFD system which w i l l 
require additional programming s ta f f and computer resources.

c) Claims f i le d  under Section 1 w i l l have to be microfilmed, reviewed
fo r completeness, and data captured. Notice o f acceptance or
non -a va i la b i l i ty of funds w i l l be sent to the claimant.

d) Incomplete claims w i l l re su lt in request le t te r s .

e) A l l claims based on an agency's b e l ie f tha t the obligee is e l ig ib le
w i l l be reviewed by the Enforcement D iv is ion fo r residency. A ll 
claims w i l l be matched against the PFD app lica t ion f i l e .  Competing 
PFD applications w i l l be denied with sta tu to ry appeal r igh ts being 
extended, and hearings provided. Information from competing 
applica tions w i l l be used to help ve r i fy residency, and when there is 
no competing app lica tion , Enforcement may contact obligees d ire c t ly 
to obtain information.

f )  Agencies which are part o f the Alaska State Accounting System w i l l be 
paid through the system with supporting information provided. 
Mun ic ipa l it ie s and the court system w i l l be paid by check.

Program Summary;



Questions:

1) As noted in Mr. Bush's 4/2/87 memo, i t  is unclear as to what the 
Department of Revenue is supposed to do with the residual o f a Permanent 
Fund Dividend i f  a claim is fo r less than the fu l l amount. Do we pay the 
ind iv id ua l, as with normal attachments? What is the obligee never f i le d  
on his own behalf?

2) Does a claim, regardless of the face amount, cons t i tu te an applica tion fo r 
an "e l ig ib le  ind iv id ua l" fo r purposes o f ca lcu la t ing the value o f the 
dividend?

3) I f  a claim under Section 1 is the only app lica t ion f i le d  on behalf of an 
in d iv id u a l, is i t  subject to attachment? Is the balance, a f te r AS 
43.23.065(b) claims, assignments and attachments are paid, subject to 
normal attachment?

1. Pos it ions :

3 PFT Accounting Clerk I , R8,
@ $2,221.64/Mo each including
salary and benefits fo r
12 months = $79.9

These positions w i l l ass is t the 
ex is t ing Accounting Clerk I I in 
the processing o f the ex is t ing 
attachments and assignments.
This also involves correspondence 
w ith the many competing garnishors.

2 PPT Data Processing Clerk I ,
R8, 0 $2,221.64/Mo each including 
salary and benefits fo r 3 months = 13.3

These positions w i l l perform the 
data capture necessary on the 
claims to enable the department to 
comply with the provis ions of 
Sec. 1

2 PFT Analyst/Programmer IV, R19,
@ $4,281/Mo each includ ing
salary and benefits fo r 12 months = 1C2.7

This would be a one-time cost fo r 
FY88 development. The maintenance 
of the system changes w i l l be 
accomplished by the ex is t ing s ta f f .



.

2 PPT Document Processor I , R7,
0 $2,117.76/Mo each includ ing
salary and benefits fo r 3 months = 12.7

These positions w i l l ass is t in 
the denials o f approximately
60,000 applicants and the 
resu lt ing appeals.

Total Personal Services

2. Other Costs;

a) Tra ve l : None.

b) Contractua l:

P r in t ing $5.1

Includes p r in t in g costs associated 
w ith 75,000 claim forms, 60,000 
denial notices, and 60,000 notices 
o f appeal r ig h ts , and 60,000 
notices of claim.

Postage 28.0

Includes postage fo r denial notices, 
claim notices and bulk shipment o f 
claim forms to agencies.

Data Processing Chargeback from 50.0
Department o f Administration 
estimated 50.0 in FY88, including 
development; 30.0 in years 
the rea fte r .

TOTAL ntractual

c) Equipment

Purchase 3 Wang 4250 workstations
to provide access to the PFD
System fo r the accounting s ta f f = $7.2

Purchase 2 Wang 4230 workstations 
fo r data capture = 4.8

Purchase 1 Wang VS-100 I0P = 3.6

TOTAL Equipment

d) Supplies:

$208.6

$83.1

$15.6

$1.8

TOTAL COST $309.1



Suggested Amendments;

As suggested in Mr. Je ffrey Bush's AG's memo, f i l e  no. 663-87-0446. 

Attachments: None.



CS for H B  223 (State Af f a i r s )  
S E C T I O N A L  A N A L Y S I S

S E C T I O N  1: A  p r o v i s i o n  is a d d e d  so t h a t  it is c l e a r  t h a t  $100
is e x e m p t e d  f r o m  levy, e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t  or  
a n y  o t h e r  r e m e d y  for t h e  c o l l e c t i o n  o f  t h e  debt. A  c r e d i t o r  
s e i z i n g  t h e  n o n - e x e m p t  p o r t i o n  of t h e  d i v i d e n d  is n o t  r e q u i r e d  
to s e r v e  a n o t i c e  of levy. A  w r i t  of e x e c u t i o n  m a y  b e  s e r v e d  
on t h e  C o m m i s s i o n e r  of R e v e n u e  b y  c e r t i f i e d  m ail.

S E C T I O N  2: T h e  c l a i m s  o r  v o l u n t a r y  a s s i g n m e n t s  of  d i v i d e n d s
in p a y m e n t  or  p a r t i a l  p a y m e n t  are g i v e n  a p r i o r i t y  to  i n c l u d e  
c o u r t  o r d e r e d  f i n e s  a n d  a g e n c i e s  to  i n c l u d e  s t a t e  c o u r t s  a n d  
m u n i c i p a l i t i e s .

S E C T I O N  2: Th i s  n e w  m a t e r i a l  e x e m p t s  d e b t s  l i s t e d  u n d e r  (b)
f r o m  AS  09.38, w h i c h  d e a l s  w i t h  e x e m p t i o n s  in g e n e r a l .  B e f o r e  
p a y m e n t  f r o m  a n  i n d i v i d u a l  's P e r m a n e n t  F u n d  D i v i d e n d  is m a d e  
to a c r e d i t o r ,  t h e  C o m m i s s i o n e r  p r o v i d e s  t h e  i n d i v i d u a l  w i t h  
n o t i f i c a t i o n  of t h e  c l a i m  a n d  a m o u n t  c l a i m e d ,  a s t a t e m e n t  of 
t h e  b a s i s  for t h e  claim, and, if a p p l i c a b l e ,  i d e n t i f i c a t i o n  of 
t he c a s e  u n d e r  w h i c h  t h e  c l a i m  h a s  b e e n  made.

S E C T I O N  4: T h i s  r e p e a l s  c u r r e n t  s t a t u t e  A S  4 3 . 2 3 . 0 6 5 ( c ) .  

S E C T I O N  5: T h i s  act t a k e s  e f f e c t  i m m e d i a t e l y .



\ L A S K A  S T A T E  L E G I S L A T U R E  

H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

P . O .  B o x  Y .  S l a t e  C a p i i o l  

J u n e a u ,  A l a s k a 9 9 8 !  1 - 3 1 0 0  

M a i l  S l o p  3 1 0 0  

( 9 0 7 )  4 6 5 - 3 9 9 1

March 16, 1987

MEMORANDUM

TO: Representative Swack Swackhammer

ATTN: Tom Wright

FROM: Penelope Weyhrauch
Leg is la t ive Analys

RE: Outstanding Court Fines: Attaching Permanent Fund Dividends
Research Request 87.187

You asked fo r information on the co lle c t ion o f fees and fines levied by the 
Alaska Court System, and the amount o f fees and fines tha t are presently 
outstanding. You were interested in the Alaska Court System's co lle c t ion 
e f fo r ts , p a r t ic u la r ly  the procedures and problems in attaching a debtor's 
Permanent Fund Dividend (PFD) to pay fines levied by a ju d ic ia l o f f ic e r .

Fees and Fines

There are no outstanding f i l i n g  fees owed to the Alaska Court System 
because fees are always paid at the time o f f i l i n g  a legal document. Fees
are assessed o f everyone and are standard--that is , everyone pays the same
amount when f i l i n g  a p a r t i c u la r document. Attorney fees could be 
assessed against a party in a lawsu it, but these fees would genera lly be 
payable to the other party and not to the court. However, in a criminal 
case, a court w i l l appoint an attorney fo r those who are f in a n c ia l ly  unable 
to obtain one, but may require tha t a defer .ant pay a portion o f the 
a tto rney 's fees.

A f in e is a penalty, the amount o f which is set on an ind iv idua l basis by 
a ju d ic ia l o f f ic e r . Karla Forsythe, S ta f f Counsel fo r the Alaska Court 
System, said tha t there are no centra lized records on how much is owed to 
the State in outstanding fines . She said tha t each court in the state has 
i t s  own records, only some o f which are computerized. In Ap r il 1986, the 
Court System estimated tha t over $6 m i l l io n was owed fo r outstanding
f in e s , court appointed attorney fees, and re s t i tu t io n  to pr iva te parties
(Attachment A). Ms. Forsythe said that spec if ic amounts outstanding in 
each o f these categories is not ava ilab le . She also said tha t the to ta l 
amount outstanding has probably increased during the past year.



Representative Swac....ammer

March 16, 1987

Page 2

Collec tion E ffo r ts

According to Ms. Forsythe, very l i t t l e  is done by the Court System to 
co l le c t outstanding fines and attorney fees owed to the State. There is no 
co lle c t io n agency w ith in the ju d ic ia l branch, nor does the Alaska Court 
System believe tha t the co lle c t ion o f outstanding balances is a ju d ic ia l 
func t ion . The Court System believes tha t co lle c t io n should be done by the 
execu tive branch and has emphasized tha t in le t te rs to the Attorney 
General's o f f ic e  (Attachment B). In regard to co lle c t io n e f fo r ts by the 
Court System, Arthur Snowden, Adminstrative D irec tor o f the Court System, 
wrote "The Supreme Court has ind ica te d th a t is  is unwise i f  not 
unconstitu t iona l as a v io la t io n o f the doctrine o f separation o f powers fo r 
the court to combine ju d ic ia l and executive fu n c t io n s . "1 According to
Ms. Forsythe, the Attorney General's o f f ic e has not responded to the Court 
System's request fo r executive branch action. Patr ick Conheady, Assistant 
Attorney General, agreed tha t the co lle c t ion o f fines is an executive 
branch funct ion .

Bob Fisher, Fiscal O ff ice r fo r the Court System, was not aware o f the 
co l le c t io n e f fo r ts  tha t had been made by the courts, since tha t information 
is not cen tra l ized . He suggested tha t I contact the clerks o f the la rger 
Alaska courts . Susan Paterson, Clerk o f the Court in Fairbanks, said tha t 
over $8,000 was collected from the assignment o f PFDs by defendants with 
outstanding court fines . (The assignment is the voluntary signing over of 
an in d iv id u a l 's r ig h t to a PFD.) David Haas, Clerk o f the Court in 
Juneau, said tha t no e f fo r ts  fo r the co lle c t ion of outstanding court fines 
have been made by the Juneau o f f ic e . I was unable to reach the c le rk of 
the Anchorage court.

Attaching Permanent Fund Dividends

The Department o f Revenue is responsible fo r issuing PFDs. According to
Mike McGee, Chief o f PFD Operations in the department, State agencies can 
garnish 100 percent o f an in d iv id u a l 's PFD i f  the ind iv idua l has a debt to 
the S ta te d Child support ob liga tions have the highest p r io r i t y  fo r
garnishment. Court-ordered re s t i tu t io n  and probation fees are second in 
p r io r i t y  and a l l other attachments are applied on a " f i r s t  come, f i r s t  
served basis.

b e t t e r  to Hal Brown, Attorney General, from Arthur Snowden, Adminis­
t r a t iv e  D irec to r , Alaska Court System, July 17, 1985.

^Federal agencies may garnish 100 percent o f an in d iv id u a l 's PFD. A ll 
other cred ito rs can garnish only 50 percent o f an in d iv id u a l 's PFD.

3Alaska Statutes 43.23.065 (Attachment C).
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According to Mr. McGee, the garnishment o f an in d iv id u a l 's PFD is in i t ia te d  
by the Department o f Revenue when a court order or an adm in is tra t ive levy 
is received from a State agency. 4 An adm in is tra tive levy occurs when an 
agency makes an adm in is tra t ive decision tha t a person has a monetary 
ob liga t ion to the agency. The agency presents a l i s t  o f persons with 
ob liga tions to the Department o f Revenue and the department matches th is 
with a l i s t  o f persons receiv ing PFDs. The dividends o f persons with 
ob liga t ions to State agencies are then garnished. For example, the Child 
Support Enforcement D iv is ion o f the Department o f Revenue rou t in e ly uses 
adm in is tra t ive lev ies to garnish PFDs o f persons who are found to be 
delinquent in ch ild support payments.

Ind iv idua ls who do not apply fo r PFDs have no claim to a dividend and 
there fo re , a State agency to which ind iv idua ls owe money cannot garnish 
th e i r PFDs. Mr. McGee said tha t fo r a garnishment to occur, a name must 
match exactly the name under which a person applied fo r a PFD. I f  the 
agency sends a name fo r garnishment tha t does not have a match in the PFD 
l is t i n g , the PFD w i l l not be garnished.

Ms. Forsythe and Susan M i l le r , Manager o f Special Projects at the Alaska
Court System, said tha t there are several reasons tha t the Court System has
not been more aggressive in garnishing PFDs fo r the payment o f outstanding 
fines .

Respons ib il i ty fo r Co llec t ion . The Court System maintains tha t 
the co l le c t io n o f fines is a function o f the executive branch and 
not the ju d ic ia l system.

Court Au tho r ity fo r Garnishment. According to Ms. M i l le r , because
no sta tu te gives a ju d ic ia l o f f ic e r spec if ic au tho r i ty to garnish an
in d iv id u a l 's PFD, some judges do not believe tha t they have the 
au tho r ity to do so. Each judge in the Court System makes h is /he r 
own decision regarding the l im i ts  o f h is /he r au tho r i ty i f  the e is 
no spec if ic legal gu ide line. Ms. M i l le r said tha t i t  was her 
opinion tha t under the common law, courts have the au tho r i ty to use 
c iv i l execution procedures to co l le c t fines . Ms. Forsythe said tha t 
the le g is la tu re could set c lea r au tho rity fo r the courts to attach 
PFDs.

4For the purposes o f th is memorandum, "attach ing" and "garn ish ing" are 
used interchangeably.

Conference Ca ll, Karla Forsythe and Susan M i l le r o f the Alaska Court 
System, March 11, 1987.
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Attaching Property fo r the Collec tion o f Criminal Fines. Several 
attorneys with the Court System with whom I spoke mentioned tha t 
they were not sure about the le g a l i t y  o f attaching property fo r 
outstanding fines levied in a crim inal case. Attaching property 
has always been associated with c iv i l judgments and imprisonment has 
been associated with crim inal judgments. Patr ick Conheady, with the 
Department o f Law, however, be lieves th a t AS 12.55.025 ( f )
establishes c lea r au tho r i ty fo r the garnishing o f a defendant's PFD 
fo r the payment o f an outstanding f in e . This sta tu te states tha t 
" . .a  sentence tha t the defendant pay money, e ith e r as a fine or in 
re s t i t u t io n  or both, cons titu tes a lie n in the same ma’ine: as a
judgment fo r money entered in a c i v i l ac t ion ." (Attachment E).

The C iv i l Execution Process is availab le fo r ind iv idua ls and State 
agencies who have won a c iv i l judgment against an ind iv idua l and are 
a ttem p t ing to a ttach property as payment. Alaska courts are
required to adhere to the same process as ind iv idua ls to attach a 
p e r s o n 's  p ro p e r ty . Accord ing to Ms. Forsy the , the c i v i l  
execution process--AS 09.35 and AS 09.38--provides pro tec tion to 
debtors by provid ing notice and substantia l time frame requirements 
so th a t deb to rs are assured no t ic e and time to respond to
attachment.

While pro tec ting the debtor, th is process would require paperwork, 
time and manpower o f the courts . Many courts do not have the s ta f f 
or the time to engage in the process. Ms. Forsythe said tha t the 
le g is la tu re could address th is by allowing the court to pursue the 
attachment o f an in d iv id u a l 's PFD in an abbreviated process. She 
suggests tha t attachment could be as simple as notice to the debtor 
in the form o f a le t t e r . Ms. Forsythe also said tha t the Court 
System has been looking in to the p o s s ib i l i t y  o f using the re la t iv e ly  
simple adm in is tra t ive levy process to garnish PFDs, ra the r than the 
complex c i v i l execution process.

Exemptions to the Attachment o f Property are included in the c iv i l 
execution process and are ava ilab le to debtors. According to Ms. 
Forsythe, there has been confusion over whether the exemption of 
l iq u id  assets in AS 09.38.030(b) (Attachment F), applies to PFDs or 
not. This exemption allows an ind iv idua l to re ta in cash and other 
l iq u id  assets o f at leas t $700 per month. Thus, an in d iv id u a l 's PFD 
could be exempt from attachment i f  th is s ta tu te applies.

6Susan Patterson, Clerk o f the Court in Fairbanks, said tha t some people 
believe tha t AS 12.55.051 l im i t s  the penalty fo r the nonpayment of 
outstanding court fines to ‘ ^r isonment (Attachment D).

^Th is process is d e t a i l  i Attachment G, "Execution Procedure fo r 
Judgment C red ito rs " , Ala «ourt System Handbook, July 1986, pp. 10 -
16.
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Ms. Forsythe said tha t some people argue tha t AS 09.38.030(b) does 
not apply to PFDs because AS 43.23.065 (Attachment C) provides the 
on ly s ta tu to r y  exemption fo r the attachment o f PFDs. Alaska 
Statute 43.23.065 exempts one-ha lf o f a person's PFD from attachment 
except fo r c h i ld  support, court-ordered re s t i t u t io n , and debts 
owed to State agencies. An outstanding fine is considered a debt to 
the State and, in tha t s itu a t io n , an ind iv id ua l 's PFD would not be 
included in the pa r t ia l exemption provided by AS 43.23.065.9

* * *

I hope th is information is useful to you. I f  you would l i k e  us to research 
the co l le c t io n o f court fines in other sta tes, we would be happy to do so. 
I f  you have any questions or would l ik e  additional information, please 
contact our agency.

Attachment

O
This s ta tu te is not a part o f the c i v i l execution process.

Q

3Ms. Forsythe said tha t the le g is la tu re could aid the Court System in 
the c o l le c t io n  o f PFDs fo r outstand ing fines by c la r i f y in g  these 
sta tu tes . She suggested le g is la t io n which states tha t the l iq u id  assets 
exemption in AS 0 9 . . ' °30(b) does not apply to PFDs, and a c la r i f ic a t io n  
as to whether or not AS 43.23.065 is the sole s ta tu to ry exemption 
re la t in g to PFDs.
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A p ril  3, 1986

Harold M. Brown, Attorney General 
Department o f Law 
P. 0. Box K 
Juneau AK 99811

Dear Hal:

Although I have not ye t received your response to my Ju ly 17, 1985 le t t e r  requesting 
th a t the Department o f Law assume i t s  s ta tu to ry re s p o n s ib i l i t y  fo r c o l le c t io n  o f 
monies due to the sta te on court judgments, I have asked each ju d ic ia l d i s t r i c t  to 
compile case h is to r y in formation about monies due.

Each ju d ic ia l d i s t r i c t  was recen tly as.V.ed to provide my o f f ic e  w ith a statement o f a l l 
outstanding amounts due to the sta te from cou rt orders fo r fines and payment fo r 
court-appo in ted atto rneys , and fo r r e s t i t u t i o n  due to p r iv a te pa r t ie s . P re lim ina ry 
figu res fo r the to ta l o f these three categories are as fo l low s :

F ir s t d i s t r i c t  - $1.5 m i l l io n  
Second d i s t r i c t  - $ 23,500 
Third d i s t r i c t  - $3.4 m i l l io n  
Fourth d i s t r i c t  - $1.1 m i l l io n

The accounting in formation received in my o f f i c e  must be checked against actual court
records before we can assure accuracy in each in d iv id u a l case. We are prepared to
p u l l f i l e s  and v e r i f y  amounts due in each case we w i l l be tu rn ing over to your o f f ic e
fo r c o l le c t io n . Please le t me know your plans in th is  regard, so tha t I can plan fo r 
an o rde r ly repo rt ing process.

Thank you fo r your help and cooperation. Please contact me i f  you have any questions.

•S incere ly,

A rthu r H. Snowden, I I 
Adm in is t ra t ive D ire c to r

cc: Chief Jus tice Rabinowitz
Presid ing Judges 
Area Court Adm in istra tors 
Stephanie Cole 
Karla Forsythe 
Bob Fisher
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July 17 , 1985

Hal Brown 
Attorney General 
Pouch K
Juneau AK 99811 

Dear Hal:

At the request c f former Commissioner o f Adm in is tra t ion Lisa Rudd, the 
adm in is tra t ive o f f ic e  o f the Alaska Court System is reviewing indigency 
guide lines. One area o f concern is the cu rren t lack o f e f fo r t by the 
Department o f Law to co lle c t from defendants the costs o f representation 
which the court has ordered them to pay.

Under AS 18.85.120, persons receiving services o f court-appointed counsel 
shall a f f i rm  th e i r indigency and execute waivers au tho riz ing release o f 
income in fo rmation . At the conclusion o f a l l services by the pub lic 
defender, the court shall upon request release a l l non-incr im ina ting 
information to the attorney general. Under AS 18.85.150. the atto rney 
general may then bring an action on behalf o f the sta te to recover payment.

I t  is my understanding that the Department o f Law is undertaking no e f f o r t 
a t the present time to recoup the s ta te 's  expenses in these cases. 
Although t r i a l courts from time to time have engaged in pre lim ina ry 
co l le c t io n e f fo r ts  such as sending reminder le t te r s  to defendants, 
co l le c t io n o f costs is an executive branch fu n c t io n , me Supreme Court has 
indicated" tna t n  is unwise i f  not uncons ti tu t iona l as a v io la t io n of the 
doc tr ine o f separation of powers fo r the court to combine ju d ic ia l and 
executive functions (see Public Defender Agency v. Superior Court Third 
Jud ic ia l D i s t r i c t , 534 P.2d 947 (1975J.

I recognize tha t co lle c t ion e f fo r ts , inc lud ing l i t i g a t i o n , are not cost 
e f fe c t iv e unless the court has ordered repayment o f a substantia l sum o f 
money fo r which there is a re a l i s t i c  change o f repayment. Approximately 
$277,000 in com t-ordered costs are outstanding in Anchorage alone fo r 1984 
w ith over 5400 Anchorage cases since 1979 in which uncollected costs are 
outstanding.



I propose tha t the Department of Law assume i t s  s ta tu to ry re sp on s ib i l i ty 
fo r co l le c t io n in these cases, and th a t the Department consider entering 
in to a con trac t w ith a co lle c t io n agency fo r a fixed percentage of the 
to ta l amount to be co lle c ted .

I would appreciate i t  i f  you could review the p o s s ib i l i t y  o f entering In to 
such an agreement, and le t me know your views.

KF/kl

cc: Stephanie Cole
Karla Forsythe
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Alaska Court System
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F e b r u a r y  18, 1987

G race  B e r g  S c h a i b l e  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  Law 
P.  0 .  B o x  K 
J u n e a u ,  A l a s k a  99811

Dear  M s .  S c h a i b l e :

On a n u m b e r  o f  o c c a s i o n s ,  I w r o t e  a n d  t a l k e d  to  f o r m e r  A t t o r n e y  G e n e r a l  Hal 
Brown a b o u t  t h e  p r o b l e m  o f  co l l ec t ion  of  m o n i e s  d u e  to  t h e  S t a t e  o f  A l a s k a .  
With r e g a r d  t o  t h e  c o u r t  s y s t e m ,  t h e s e  m o n i e s  c o n s i s t  o f  a m o u n t s  d u e  fo r  
u n p a i d  f i n e s  a n d  p a y m e n t s  f o r  c o u r t - a p p o i n t e d  a t t o r n e y s .

A l t h o u g h  M r .  B r o w n  d i d  n o t  a p p e a r  to d i s p u t e  t h e  p r o p r i e t y  o f  t h e  D e p a r t m e n t  
o f  Law m a k i n g  s u c h  a c o l l e c t i o n  e f f o r t ,  h e  w a s  e m p h a t i c  t h a t  h e  l a c k e d  t h e  
m a n p o w e r  r e s o u r c e s  to  m o u n t  s u c h  a n  e f f o r t .  I h a v e  n o t e d  t h e  p r o p o s e d  b u d ­
g e t  c u t s  t h a t  y o u r  d e p a r t m e n t  is l ike ly  to  s u f f e r  in t h e  u p c o m i n g  f i s c a l  y e a r ,  
a n d  it is e a s y  to s e e  t h a t  e v e n  f e w e r  r e s o u r c e s  will  b e  a v a i l a b l e  f o r  s u c h  s e c o n ­
d a r y  f u n c t i o n s  a s  d e b t  c o l l e c t i o n .

H o w e v e r ,  I h a v e  in t h e  p a s t  s u g g e s t e d  t h a t  t h e  s t a t e  c o n s i d e r  c o n t r a c t i n g ,  on  a 
" p e r c e n t a g e  c o l l e c t e d "  b a s i s ,  w i th  a p r i v a t e  s e c t o r  c o l l e c t i o n  a g e n c y  to  a t t e m p t  
to  c o l l e c t  m o n i e s  f o r  all  d e b t s  ow ed  t h e  s t a t e .

I hope  t h a t  we c a n  d i s c u s s  t h i s  i s s u e  a t  t h e  n e x t  C r im ina l  J u s t i c e  W ork ing  
C r o u p .  P l e a s e  c o n t a c t  me i f  you  h a v e  a

/
AHS :b s

c c :  S t e p h a n i e  J .  Co le ,  D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r
K ar la  L .  F o r s y t h e ,  S t a f f  C o u n s e l
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J u l y  8, 1986

H a l  B r o w n  
A t t o r n e y  G e n e r a l  
P o u c h  K
J u n e a u ,  A K  9 9 8 1 1

D e a r  Mr. Br o w n :

On  J u l y  17, 1985, A r t  S n o w d e n  w r o t e  to y o u  p r o p o s i n g  th a t  
the D e p a r t m e n t  of L a w  a s s u m e  its s t a t u t o r y  r e s p o n s i b i l i t y  
for c o l l e c t i n g  fines, and, furtf.er, th a t  the d e p a r t m e n t  
c o n s i d e r  e n t e r i n g  i n t o  a c o n t r a c t  w i t h  a c o l l e c t i o n  a g e n c y  
for a f i x e d  p e r c e n t a g e  o f  t h e  t o t a l  a m o u n t  to be  c o l l e c t e d .  
On A p r i l  3, 1986, Mr. S n o w d e n  f o r w a r d e d  p r e l i m i n a r y  f i g u r e s  
for o u t s t a n d i n g  f i n e s  a n d  r e s t i t u t i o n ,  i n d i c a t i n g  a s t a t e­
w i d e  t o t a l  o f  o v e r  $6 m i l l i o n  ( c o p i e s  of  l e t t e r s  a t t a c h e d ) .  
To d a t e ,  the d e p a r t m e n t  h a s  n o t  f o r w a r d e d  a r e s p o n s e .

The c o u r t  s y s t e m  a g a i n  r e q u e s t s  t h a t  y o u  l o o k  i n t o  th i s  
m a t t e r ,  a n d  a d v i s e  Mr. S n o w d e n  of y o u r  plans.

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  
G e n e r a l  C o u n s e l

cc: A r t h u r  H. S n o w d x n ,  II
S t e p h a n i e  Co l e
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A i . a s k a  S t a h ’ t k .s  S i t p i . k m k n t $ 43 .23.0(55

p r o v i M u n ,  s e e  H 2 2 ,  c h .  9 9 ,  S L A  1 9 6 5  i n  a m e n d m e n t  s u b s t i t u t e d  " O c t o b e r "  f o r  

t h e  T e m p o r a r y  a n d  S p e c i a l  A c t s .  " D e c e m b e r ”  i n  p a r a g r a p h  ( 2 ) .

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 H 4

S e c .  4 3 .2 3 .0 6 5 .  E x e m p t i o n  o f  p e r m a n e n t  f u n d  d i v i d e n d s ,  (a)  
E x c e p t  a s  p r o v i d e d  in  (b) o f  t h i s  s e c t io n ,  5 0  p e r c e n t  o f  t h e  a n n u a l  
p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to  a n  i n d i v i d u a l  is  e x e m p t  f r o m  
le v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  o r  a n y  o t h e r  r e m e d y  fo r  t h e  
c o l l e c t i o n  o f  d e b t .  T h i s  e x e m p t i o n  a p p l i e s  to  a n  e l i g ib l e  i n d i v i d u a l ’s  
p e r m a n e n t  fu n d  d i v i d e n d  b o th  b e fo r e  a n d  a f t e r  p a y m e n t  is  m a d e  to  
t h e  i n d i v i d u a l .

(b )  .A n  e x e m p t i o n  i s  n o t  a v a i l a b l e  u n d e r  t h i s  s e c t i o n  fo r  p e r m a n e n t  
f u n d  d i v i d e n d s  t a k P n tn  Baricfy

(13 c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s io n  o f  
t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 .2 3 . 1 4 0  —  
4 7 .2 3 .2 2 0 ;

( 2 ) c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  A S  1 2 .5 5 .0 4 5  —  1 2 .5 5 .0 5 1  o r  
1 2 .5 5 .1 0 0 ;

(3) a  c o u r t  o r d e r e d  p r o b a t i o n  fee  u n d e r  A S  1 2 .5 5 .1 0 5 :  o r
(4) a  d e b t  o w e d  b y  a n  e l i g i b l e  i n d i v i d u a l  to  a n  a g e n c y  o f  t h e  s t a t e ,  

u n l e s s  t h e  d e b t  i s  c o n t e s t e d  a n d  a n  a p p e a l  is  p e n d i n g ,  o r  t h e  t i m e  l i m i t  
fo r  f i l i n g  a r .  a i  ..i h a s  n o t  e x p i r e d .

(c) C l a i m s  l i s t e d  in  (b) o f  t h i s  s e c t i o n  h a v e  p r i o r i t y  in  t h e  o r d e r  
l i s t e d  o v e r  o t h e r  c l a i m s  o n  a  p e r m a n e n t  f u n d  d i v i d e n d .  (§ 1 c h  1 0 2  
S L A  1 9 8 2 ;  a m  § 1 c h  157  SLA. 1 9 8 4 ;  a m  § 5 7  S L A  1 9 8 5 ;  a m  § 6 7  c h  
13S  S L A  1 98 6 )

R e v i s o r ’s  n o t e s .  —  S e c t i o n s  1 2  a n d  1 9 .  

c h .  9 9 ,  S L A  1 9 9 5 ,  a m e n d  t h i s  s e c t i o n  a n d  

a d d  n e w  i b )  a n d  ( c l .  T h e  a m e n d m e n t s  a r e  

e f f e c t i v e  i f  S  1 .  c h  9 9 ,  S L A  1 9 8 5  i s  r e ­

p e a l e d  t s e o  5  ‘2 5 .  c h .  9 9 ,  S L A  1 9 8 5 )  I f  t h e  

a m e n d m e n t s  b e c o m e  l a w .  t h e  s e c t i o n  w i l l  

r e a d :  ” ' a i  F i f t y  p e r c e n t  o f  a  c a s h  p e r m a ­

n e n t  f u n d  d i v i d e n d  p a y m e n t  i s  e x e m p t  

f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t ­

t a c h m e n t .  o r  a n y  o t h e r  r e m e d y  f o r  t h e  c o l ­

l e c t i o n  o f  i l e h t .  T h i s  e x e m p t i o n  a p p l i e s  t o  

a n  e l i g i b l e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  

d i v i d e n d  b o t h  b e f o r e  a n d  a f t e r  p a y m e n t  i s  

m a d e  i n  t h e  i n d i v i d u a l .  A n  e x e m p t i o n  i s  

m i l  a v a i l a b l e  u n d e r  t h i s  s e c t i o n  f u r  c a s h  

p e r m a n e n t  f u n d  d i v i d e n d  p a y m e n t s  t a k e n  

t o  s a t i s f y  H I  c h i l d  s u p p o r t  o b l i g a t i o n s  r e ­

q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s i o n  n f  t h e  

c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  

A S  4 7 . 2 9  1 4 0  —  4 7 . 2 3 . 2 2 0 ;  i 2 i a  d e b t  o w e d  

b y  a n  e l i g i b l e  m d i v i d u n '  t o  a n  a g e n c y  o f  

t h e  M a l e ,  u n l e s s  t h e  d e b t  i s  c o n t e s l e d  a n d  

a n  a p p e a l  i s  p e n d i n g ,  n r  t h e  t i m e  l i m i t  f n r  

F i l i n g  a n  a p p e a l  h a s  n n :  e x p i r e d ;  o r  

c o u r t  o r d e r e d  r e s t i t u t i o n  u n d e r  A S

1 2 . 5 5 . 0 4 5  —  1 2 . 5 5 . 0 5 1  o r  1 2 . 5 5 . 1 0 0 .  A  

c h i l d  s u p p o r t  o b l i g a t i o n  u n d e r  ( 1 1  o f  t h i s  

s e c t i o n  h a s  p r i o r i t y  o v e r  a  d e b t  o w e d  t o  a n  

a g e n c y  o f  t h e  s t a t e ,  a n d  a  p e r m a n e n t  f u n d  

d i v i d e n d  m a y  n o t  b e  t a k e n  t o  s a t i s f y  a  

d e b t  u n d e r  ( 2 )  o f  t h i s  s e c t i o n  u n t i l  a n y  

p o r t i o r  o f  t h e  d i v i d e n d  n e c e s s a r y  t o  s a t ­

i s f y  a  c h i l d  s u p p o r t  o b l i g e  h a s  b e e n  

t a k e n .

" < b . i  T h e  d e p a r t m e n t  s h a l l  r e q u i r e  a n  

i n d i v i d u a l  t o  L a k e  1 U U  p e r c e n t  O f  t h e  p e r ­

m a n e n t  f u n d  d i v i d e n d  i n  c a s h  i f  t h e  d e -  

' p a n m e n t  r e c e i v e s  n  l e v y ,  e x e c u t i o n .  g H r -  

' m s h m e n l ,  a t t a c h m e n t  o r  o t h e r  l e g a l  r e m ­

e d y  l o r  t h e  c o l l e c t i o n  o f  a  p a s t  d u e  d e b t  

d n s n T h c i  i n  < ; u < L  o r  2 ‘ n t  t h i s  s e c t i o n

" i c i  T h e  c o u r t s  u l  i n  i s  s t a t e  m a v  u s  a  

c o n d i t i o n  o l  a n y  e v i l  - v j d g m e n t  o r  r e s t i l u -  

~ TTe Ti  o r d e r  u n t P - T A S  1 2  S q T m T;

1 2  5 5  0 5 1  o r  1 2 . 5 5  l f . m .  r e q u i r e  t h e  d e f e n ­

d a n t  t o  t a k e  t h e  d e l e n d a n t ’s  p e r m a n e n t  

l u n d  d i v i d e n d  i n  c a s h  "

S e c t i o n  2 2 .  c h  9 9 .  S L A  1 9 8 5  p r o v i d e s  

f o r  a n  a d v i s o r y  v o t e  t o  b e  h e l d  n*  t h e  g e n ­

e r a l  e l e c t i o n  i n  I 9 e 6  F o r  t h e  t e x t  o f  t h a t

prov
t h e

K f  
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C l  A p p  

’ 2 d  1 3 2 0

d  a f te r  
pealed ,

e n d a n t  
s e c t io n  
n t  a n d  
. in t  t h e  
d e n  i t s

ly  c iv i l

1 g r a n t  
o f t i m e  
c h  1 02

c t i o n  I f ) ,  

s  A c t  d o  

J d i o n  o f  

m m  i t i e d  

c l  o r  t h e  

d e f e n s e  

i  o f T e n s e  

c c o r d i n g  

i h e  c o m -  

m a n n e r

-  F o r  

S  f ' S S l i  

S u p p l e -  

i r  1 9 8 0  

9 .  i M u y

s e t s .  —  

m i e n l  t o  

r e s - t i l u -  

i g  a n d  

C t  A p p  

2 d  1 3 5 9

k r O I  t ( )  

c h a r p e d  

• v i d e t i u :  

o u t e r  o f -

• d  o n  I N -

Codk OK Chiminai PltOi K.IIUKI-:

;<D

a c t u a l  l o s s  > o  t h e  v i c t i m  i »  a p p r o p r i a t e ,  

e v e n  t h o u g h  t h e  l o s s  e x c e e d s  t h e  i n u x i -  

m u m  p r o p e r t y - v a l u e  f i g u r e  w h i c h  d e f i n e B  

t h e  l e a s e r  o f T e n s e .  F e e  v .  S t a t e .  C t .  A p p .  

O p  N o .  1 H 7  ( F i l e  N o .  6 9 5 1 ) ,  6 5 6  P . 2 d  1 2 0 2  

1 1 9 8 2 1 .

A m o u n t  o f  r e s t i t u t i o n  h e l d  p r o p e r .  —  

T h e  t r i a l  - : o u r t  d i d  n o t  e r r  i n  o r d e r i n g  

$ 3 0 0 , 0 0 0  r e s t i t u t i o n  u p o n  c o n v i c t i o n  o f  

e m b e z z l e m e n t  b y  a n  e m p l o y e e  a n d  t h e f l  i n  

t h e  f i r s t  d e g r e e  e v e n  t h o u g h  i t  w o u l d  b e  

i m p o s s i b l e  f o r  t h e  d e f e n d a n t  t o  p a y  s u c h  a  

l a r g e  a m o u n t ,  d u e  t o  t h e  d i f f i c u l t y  i n  

p r e d i c t i n g  a t  t h a t  p o i n t  w h a t  u m o u n t  o f  

r e s t i t u t i o n  w a s  r e a s o n a b l e  f o r  d e f e n d a n t  

t o  p a y ,  K a r r  v .  S t a t e ,  C t .  A p p .  O p .  N o .  2 3 0  

( F i l e  N o .  7 0 1 1 ) ,  6 6 0  P . 2 d  4 5 0  ( 1 9 8 3 ) .

E n f o r c e m e n t  o f  r e s t i t u t i o n  u n d e r  A S  

1 2 . 5 5 . 0 5 1 .  —  A S  1 2 . 5 5 . 0 5 1 ( a )  p r e s c r i b e s  

s p e c i f i c  m e t h o d  f o r  d e a l i n g  w i t h

I ' l i l u r c i M i n - i i l  o f  c o u r t  o r d e r s  r e q u i r i n g  

p a y m e n t  o f  l i n e s  o r  r e s t i t u t i o n ,  r e g a r d l e s s  

o f  w h e t h e r  s u c h  o r d e r s  a r e  d i r e c t l y  

i m p o s e d  a s  p a r t  o f  o r i g i n a l  s e n t e n c e ,  u n d e r  

5 5 . 0 4 5 ,  o r  i n d i r e c t l y  i m p o s e d  a s  a  

c o n d i t i o n  o f  p r o b a t i o n ,  u n d e r  A S  

1 2 . 5 5 . 1 0 0 ;  t h u s  i t  w a s  e r r o r  t o  r e v o k e  

a p p e l l a n t ' s  p r o b a t i o n  i n  s p i t e  o f  f i n d i n g  

t h a t  h e r  f a i l u r e  t o  p a y  r e s t i t u t i o n ,  a  c o n d i ­

t i o n  o f  h e r  p r o b p  t i o n ,  w a s  w i l l f u l .  L o m i n a c  

v .  M u n i c i p a l i t y  o f  A n c h o r a g e .  C t .  A p p .  O p .  

N o .  2 2 0  ( F i l e '  N o .  5 9 6 0 ) ,  6 5 8  P  2 d  7 9 2  

( 1 9 8 3 ) .

Q u o t e d  i n  W h i t t l e s e v  v .  S t a l e ,  S u p .  C t .  

O p .  N o .  2 2 3 1  ( F i l e  N o .  5 1 5 5 ) ,  6 2 6  P . 2 d  

1 0 6 6 ( 1 9 8 0 ) .

S t a t e d  i n  D o r r i s  v .  S t a t e .  C l .  A p p .  O p .  

N o .  1 9 2  ( F i l e  N o .  5 9 4 7 ) ,  6 5 6  P . 2 d  5 7 8  

( 1 9 8 2 ) .

Sec. 12.55.050. Increased punishment for persons convicted o f  more 
than one felony. [Repealed, § 21 ch 166 SLA 1978. For sentences of 
imprisonment for felonies, see  AS 12.55.125.]

S e c .  1 2 .5 5 .C 5 1 .  E n f o r c e m e n t  o f  f i n e s  a n d  r e s t i t u t i o n ,  (a )  I f  t h e  
d e f e n d a n t  d e f a u l t s  i n  t h e  p a y m e n t  o f  a  t i n e  o r  a n y  i n s t a l l m e n t  o r  o f  
r e s t i t u t i o n  o r  a n y  i n s t a l l m e n t ,  t h e  c o u r t  m a y  o r d e r  t h e  d e f e n d a n t  to  
s h o w  c a u s e  w h y  t h e  d e f e n d a n t  s h o u l d  n o t  b e  s e n t e n c e d  to  i m p r i s o n ­
m e n t  fo r  n o n p a y m e n t .  I f  t h e  c o u r t  f i n d s  b y  a  p r e p o n d e r a n c e  o f  t h e  
e v i d e n c e  t h a t  t h e  d e f a u l t  w a s  a t t r i b u t a b l e  to  a n  i n t e n t i o n a l  r e f u s a l  o r  
f a i l u r e  to  m a n e  a  g o o d  f a i t h  e f f o r t  t o  p a y  t h e  f i n e  o r  r e s t i t u t i o n ,  t h e  
c o u r t  m a y  o r d e r  t h e  d e f e n d a n t  i m p r i s o n e d  u n t i l  t h e  o r d e r  o f  t h e  c o u r t  
is  s a t i s f i e d .  A  t e r m  o f  i m p r i s o n m e n t  i m p o s e d  u n d e r  t h i s  s e c t io n  m a y  
n o t  e x c e e d  o n e  d a y  fo r  e a c h  S 5 0  o f  t h e  u n p a i d  p o r t i o n  o f  t h e  f i n e  o r  
r e s t i t u t i o n  o r  o n e  y e a r ,  w h i c h e v e r  i s  s h o r t e r .  C r e d i t  s h a l l  b e  g i v e n  
t o w a r d  s a t i s f a c t i o n  o f  t h e  o r d e r  o f  t h e  c o u r t  fo r  e v e r y  d a y  a  p e r s o n  is 
i n c a r c e r a t e d  fo r  n o n p a y m e n t  o f  a  f i n e  o r  r e s t i t u t i o n .

tb )  W h e n  a  f i n e  o r  r e s t i t u t i o n  is  i m p o s e d  o n  a n  o r g a n i z a t i o n ,  t h e  
p e r s o n  a u t h o r i z e d  to  m a k e  d i s b u r s e m e n t s  f r o m  t h e  a s s e t s  o f  t h e  o r g a ­
n i z a t i o n  s h a l l  p a y  t h e  f i n e  o r  r e s t i t u t i o n  f r o m  t h o s e  a s s e t s .  A  p e r s o n  
r e q u i r e d  to  p a y  a  f i n e  o r  r e s t i t u t i o n  u n d e r  t h i s  s u b s e c t i o n  w h o  i n t e n ­
t i o n a l l y  r e f u s e s  o r  f a i l s  to  m a k e  a  g o o d  f a i t h  e f f o r t  to  p a y  is  p u n i s h a b l e  
u n d e r  (a )  o f  t h i s  s e c t i o n .

(c) P u r s u a n t  to  a  p e t i t i o n  f i le d  b y  a  d e f e n d a n t  w h o  h a s  b e e n  s e n ­
t e n c e d  to  p a y  a  f i n e  o r  r e s t i t u t i o n  o r  a n  i n s t a l l m e n t ,  t h e  v .  n ,  u p o n  a  
f i n d i n g  o f  i n a b i l i t y  to  p a y ,  m a y  o r d e r  m o d i f i c a t i o n  o f  t h e  f i n e  o r  r e s t i t u ­
t i o n ,  s u b j e c t  to  c o n d i t i o n s  t h e  c o u r t  f i n d s  a p p r o p r i a t e .  < s 12 c h  16b  S L A  
1 9 7 8 )
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<11 t h e  f i n a n c i a l ,  e m o t i o n a l ,  a n d  m e d i c a l  e f f e c ts  o f  t h e  o tT ensc  o n  t h e  
v ic t im :

(2 i l l i e  n e e d  o f  t h e  v i c t i m  lo r  r e s t i t u t i o n ;  a n d
(3) a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  by  t h e  c o u r t .  (§ 1 c h  154  S L A  

1 984)

C r o s s  r e f e r e n c e s .  —  F o r  e P T o c l  of t h i s  S L A  1 9 8 4  i n  t h e  T e m p o r a r y  a n d  S p e c i a l  

s e c t i o n  o n  C r .  I t  . 3 2 < d i t 2 > ,  s e e  t  1 2 .  c h .  1 5 4 .  A c t s .

Sec. 12.55.025. Sentencing procedures, (a) When imposing a sen­
tence for conviction of a felony ofTense or a sentence of imprisonment 
exceeding 90 days or upon a conviction of a violation of AS 04, a 
regulation adopted under AS 04, or an ordinance adopted in conformity 
with AS 04.21.010, the court shall prepare, as a part of the record, a 
sentencing report which includes the following:

(1) a verbatim record of the sentencing hearing and any other 
in-court sentencing procedures;

(2) findings on material issues of fact and on factual questions 
required to be determined as a prerequisite to the selection of the 
sentence imposed;

(3) a  c l e a r  s t a t e m e n t  o f  t h e  t e r m s  o f  t h e  s e n t e n c e  im p o s e d ;

(4) a n y  r e c o m m e n d a t i o n s  a s  to  t h e  p l a c e  o f  c o n f i n e m e n t  o r  t h e  
m a n n e r  o f  t r e a t m e n t ;  a n d

(5) in  t h e  c a s e  o f  a  c o n v i c t i o n  fo r  a  f e l o n y  o f f e n s e ,  i n f o r m a t i o n  a s ­
s e s s i n g

(A) t h e  f i n a n c i a l ,  e m o t i o n a l ,  a n d  m e d i c a l  e f f e c t s  o f  t h e  o f f e n s e  o n  t h e  
v ic t im :

(B) t h e  n e e d  o f  t h e  v i c t i m  fo r  r e s t i t u t i o n ;  a n d

(C) a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  c o u r t .

(b! T h e  s e n t e n c i n g  r e p o r t  r e q u i r e d  u n d e r  t a )  o f  t h i s  s e c t i o n  s h a l l  b e  
f u r n i s h e d  w i t h i n  3 0  d a y s  a f t e r  i m p o s i t i o n  o f  s e n t e n c e  to  t h e  D e p a r t ­
m e n t  o f  L a w ,  t h e  d e f e n d a n t ,  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  t h e  s t a t e  
B o a r d  o f  P a r o l e  i f  t h e  d e f e n d a n t  w i l l  b e  e l i g i b l e  fo r  p a r o l e ,  a n d  to  t h e  
A lc o h o l ic  B e v e r a g e  C o n t r o l  B o a r d  i f  t h e  d e f e n d a n t  is  to  b e  s e n t e n c e  fo r  
a  c o n v ic t i o n  o f  a  v i o l a t i o n  o f  A S  0 4 ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  A S  0 4 ,  
o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  A S  0 4 .2 1 .0 1 0 .

<c> E x c e p t  a s  p r o v i d e d  in  id )  a n d  (e» o f  t h i s  s e c t i o n ,  w h e n  a  d e f e n d a n t  
is  s e n t e n c e d  to  i m p r i s o n m e n t ,  t h e  t e r m  n f  c o n f i n e m e n t  c o m m e n c e s  or. 
t h e  d a t e  o f  im p o s i t i o n  o f  s e n t e n c e .  A d e f e n d a n t  s h a l l  r e c e i v e  c r e d i t  fo r  
t i m e  s p e n t  in  c u s t o d y  p e n d i n g  t r i a l ,  s e n t e n c i n g ,  o r  a p p e a l ,  i f  t h e  
d e t e n t i o n  w a s  in  c o n n e c t i o n  w i t h  t h e  o f f e n s e  fo r  w h i c h  s e n t e n c e  w a s  
im p o s e d .  A d e f e n d a n t  m a y  n o t  r e c e i v e  c r e d i t  fo r  m o r e  t h a n  t h e  a c t u a l  
t i m e  s p e n t  in  c u s t o d y  p e n d i n g  t r i a l ,  s e n t e n c i n g ,  o r  a p p e a l .  T h e  t i m e  
d u r i n g  w h i c h  a  d e f e n d a n t  is v o l u n t a r i l y  a b s e n t  f ro m  o f f ic ia l  d e t e n t i o n  
a f t e r  t h e  d e f e n d a n t  h a s  b e e n  s e n t e n c e d  m a y  n o t  b e  c r e d i t e d  t o w a r d  
s e r v i c e  o f  ( h e  s e n t e n c e .
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( d > A . s e n t e n c e  o f  i m p r i s o n m e n t  s h a l l  b e  s t a y e d  i f  a n  a p p e a l  is t a k e n  
a n d  t h e  d e f e n d a n t  is  a d m i t t e d  to  b a i l .  I f  a n  a p p e a l  is  t a k e n  a n d  t h e  
d e f e n d a n t  is  n o t  a d m i t t e d  to  b a i l ,  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s h a l l  
d e s i g n a t e  t h e  f a c i l i t y  in  w h i c h  t h e  d e f e n d a n t  s h a l l  b e  d e t a i n e d  p e n d i n g  
a p p e a l  o r  a d m i s s i o n  to  b a i l .

(e) E x c e p t  a s  p r o v i d e d  in  (g l  o f  t h i s  s e c t i o n ,  i f  t h e  d e f e n d a n t  h a s  b e e n  
c o n v ic t e d  o f  t w o  o r  m o r e  c r i m e s ,  s e n t e n c e s  o f  i m p r i s o n m e n t  s h a l l  r u n  
c o n s e c u t i v e l y .  J f  t h e  d e f e n d a n t  is  i m p r i s o n e d  u p o n  a  p r e v i o u s  j u d g m e n t  
o f  c o n v i c t i o n  fo r  a  c r i m e ,  t h e  j u d g m e n t  s h a l l  p r o v i d e  t h a t  t h e  i m p r i s o n ­
m e n t  c o m m e n c e s  a t  t h e  e x p i r a t i o n  o f  t h e  t e r m  im p o s e d  b y  t h e  p r e v i o u s  
j u d g m e n t .

( f ) , A  s e n t e n c e  t h a t - t h f t - d e f R n d a n L p a v  m o n e y ,  e i t h e -  a s  a  f i n g _ Q r in  
r e s t i t u t i o n  o r  b o t h ,  c o n s t i t u t e s  a  l i e n  in  t h e  s a m e  m a n n e r  a s  a  j u d g -
m e n t  fo r  m o n e y  e n t e r e d  in  a  c iv i l  a c t i o n .  N o t h i n g  in  t h i s  s e c t io n  l i m i t s
t h e  a u t h o r i t y  ol t h e  c o u r t  to  o t h e r w i s e  e n f o r c e  p a y m e n t  o f  a  f i n e  o r
r e s t i t u t i o n .

(g) I f  t h e  d e f e n d a n t  h a s  b e e n  c o n v i c t e d  o f  tw o  o r  m o r e  c r i m e s  b e fo r e

o r

U ( > v i M i r ‘h  n o t e s .  —  A S  1 2 . 5 5 . 0 2 5 1  e i  

w a -  . m u - m l e d  b y  t  2 - 1 ,  c h  1 4 5 .  S I , A  1 9 8 2  

. i i . i :  p u t  p . u ' t e d l y  r e p e a l e d  I i v  ;  1 2 .  e h .  l  l . ' t .  

S L A  1 9 * 2  T h e  r e p e a l  i t .  5  4 2  w h s  

a p p a r e n t l y  , i  c l t : > H i n i !  e r r o r  S e e  J !<>«i m o  

J o o r . ' i a i  S u p p l e m e n t  N ' . i  i - ' c  d a t e d  . I t i n i *  I , 

19S2'. page I*
I .'I feet uf nillclnluiellts. Tin' 11ISU 

r i n i i ' t n i : . . . ‘ i ; t . M i l l ' l l ! l i t . m I  " 9 0 "  f o r  " 1 8 0 ”  

f u l l , m e  V \ r e r . h i i g "  t u ' i i r  t h o  b e g i n n i n g  

h i  —i l l I ' H c t i n t i  . . r ,  i n s e r t e d  " n r  u p i m  h  c o n -  

v u ' l i • >1,  , i  v - t i i l . i t  i . , t i o f  A S  i l l .  . i  r i ' i . ’ u h . t i i i i i

a d o p t e d  u i i i i i ' r  A S  0 4 .  n r  m i  o r d i m i n c e

a d o p t e d  i n  c o n f o r m i t y  w i t h  A S  0 4  2 1  0 1 0 "

HO

J
t h e  j u d g m e n t  o n  e i t h e r  h a s  b e e n  e n t e r e d ,  a n y  s e n t e n c e s  o f  i m p r i s o n ­
m e n t  m a y  r u n  c o n c u r r e n t l y  i f

i l l  t h e  c r i m e s  v i o l a t e  s i m i l a r  s o c i e t a l  i n t e r e s t s ;
(2) t h e  c r i m e s  a r e  p a r t  o f  a  s i n g l e ,  c o n t i n u o u s  c r i m i n a l  e p is o d e ;
(3) t h e r e  w a s  n o t  a  s u b s t a n t i a l  c h a n g e  in  t h e  o b j e c t iv e  o f  t h e  c r i m ­

in a l  e p i s o d e ,  i n c l u d i n g  a  c h a n g e  i n  t h e  p a r t i e s  to  t h e  c r i m e ,  t h e  p r o p ­
e r t y  o r  t y p e  o f  p r o p e r t y  r i g h t  o f f e n d e d ,  o r  t h e  p e r s o n s  o f f e n d e d ;

141 t h e  c r i m e s  w e r e  n o t  c o m m i t t e d  w h i l e  t h e  d e f e n d a n t  a t t e m p t e d  to  
e s c a p e  o r  a v o i d  d e t e c t i o n  o r  a p p - e h e n s i o n  a f t e r  t h e  c o m m i s s i o n  o f  a n ­
o t h e r  c r i m e ;

• 5  t h e  s e n t e n c e  is  n o t  fo r  a  v i o l a t i o n  o f  A S  1 1 .4 1 .1 0 0  —  1 1 .4 1 .4 7 0 ;

l6 i  t h e  s e n t e n c e  is  n o t  fo r  a  v i o l a t i o n  o f  A S  1 1 .4 1 .5 0 0  —  1 1 .4 1 .5 3 0  
t h a t  r e s u l t s  in  p h y s i c a l  i n j u r y  o r  s e r i o u s  p h y s i c a l  i n j u r y  a s  t h o s e  t e r m s  
a r e  d e f i n e d  in  A S  1 1 .8 1 .9 0 0 .  IS 12 c h  1 6 0  S L A  1 9 7 8 ;  SS 7, 8 c h  131  S L A  
1 9 8 0 ;  a m  SS 2 4 .  2 5  c h  143  S L A  1 9 8 2 ;  a m  E .O .  N o. 5 5 ,  SS 6, 7 (1 9 8 4 ) ;  
a m  S 2 c h  154 S L A  19841

f o l l o w i n g  " d i i v s "  n e a r  t h e  m i d d l e  o f  s u b s e c ­

t i o n  m l ,  u n d  r e w r o t e  s u b s e c t i o n  ( b e

S e c t i o n s .  2 4  a n d  2 5 .  c h .  1 4 . 1  S l . A  1 9 8 2 ,  

r e w r o t e  s u b s e c t i u n  l e i  H n d  a d d e d  s u b s e c ­

t i o n  ( g i .

T h e  f i r s t  1 9 * 4  a m e n d m e n t  s u b s t i t u t e d  

' I V p a r i n i r n l  o f  C o r r e c t i o n s "  l o r  " d i v i s i o n  

o f  c o r r e c t i o n : - "  i n  s u b s e c t i o n  ' I n  a n d  " t ' o r -  

t e e l  i o n s "  l o r  " H e a l t h  n o d  S o c i a l  S t - r v n e s "  

i n  t h e  s e c o n d  s e n t e n c e  i n  s u b s e c t i o n  i d  I.

T h e  s e c o n d  1 9 8 4  a m e n d m e n t ,  i n  s t i t , s e c ­

t i o n  i i i i .  i n s e r t e d  " f o r  c o n v i c t i o n  o f  o  f e l o n y  

o i l , - i t s , -  o r  a  s e l . l e i i c e "  i l l  t h e  i n t i . , o i l , ' l o r y  

p a r a g r a p h ,  a d d e d  " a n y "  t o  t h e  b e g i n n i n g

<1
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Chapter 38, Alaska Exemptions Act
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C h a p t e r  .'18. A l a s k a  E x e m p t i o n s  A c t .
Stcliun
1 0 flnmt*tr;id exemption 
15 Property exempt without ‘auon
20 Exemption* of pertonal prope tub-

ject In value limitation."
25 Exemption of unmaturrd life insur­

ance and annuity contract#
30 Exemption of earning* and liquid 

* Met ft
35. Continuing lien on w«g«»
40 Priorities Iwlwecn continuing liens 
45 Kffrciive date of continuing lien 
50 IncreaM-d eiemplion amount 
55. Bankruptcy proceeding 
60. Tracing ncmpt property 
65 Claim* enforceable agmnM exempt 

property
70 Limitation on enforcement of certain 

security mtereata in exempt good*

Section j
75 Special procedure# relating to limited 

value exemption#
HO ITocetlurea applicable to a levy on 

property of an individual 
85 Content# of notice 
90 Assertion of right# by another 
95 Judicial relief
11hi Debtor's properly owned with an­

other
105 Waiver of exemption 
1 1 0 Federal requirement*
115 Adjustment of dollar amoum*
I JO. Protection of property ol resident# 

and nonreaidenta 
500 Definitions 
510 Short title

Revlsur’a notes. — Several sections in 
this chapter **rrr redrafted in 1982 to 
removp personal pronoun# in conformity 
with AS 01 05 031(c).
Croaa references. — For general provi­

sion# concrrning execution. aee AS 00.35 
and Civ R 69, fur legislative intent, see 
I 1 ch 62 SLA 1982; for transition provi­
sion#. See t 15 ch 62 SLA I9fi2 
Collateral references - .31 Am. Jur 

2d. Eirmptiuns. I I <1 #eq 
35 C J S . Exemptions. 9 1 el »eq 
Joint hank account as subject to attach­

ment. garnishment, or execution by cred­
itor of ..ne of the joint depositors. 11 
AUUd 1465 
Family allowance from decedent's estate

a* exempt from attachment, garnishment, 
execution, and foredoaura, 27 Al Jl3d 863 
What is ’nocea#ary" furniture entitled 

to exemption from seizure for debt, 41 
Al.JUd 607 
Injury to credit standing, reputation, 

solvency, or profit potential a# elements of 
damage resulting from wrongful execution 
against business properly, 55 ALR3d 911.
Employee retirement pension benefit# 

as exempt from garnishment, attachment, 
levy, execution, or similar proceedings. 93 
ALR3d 711 
Choice of law ua to exemption of prop­

erty from execution. 100 At.R3d 12.35

S e c .  0 9 . 3 8 . 0 1 0 .  H o m e s t e a d  e x e m p t i o n ,  ( u )  A n  i n d i v i d u a l  i s  e n t i -  

t i e d  l o  a n  e x e m p t i o n  a s  a  h o m e s t e a d  o f  t h e  i n d i v i d u a l ' s  i n t e r e s t  i n  

p r o p e r t y  i n  t h i s  s t a t e  u s e d  a s  t h e  p r i n c i p a l  r e s i d e n c e  o f  t h a t  i n d i v i d u a l  

o r  t h e  d e p e n d e n t s  o f  t h a t  i n d i v i d u a l ,  h u t  t h e  v a l u e  o f  t h e  h o m e s t e a d  

e x e m p t i o n  m a y  n o t  e x c e e d  $ 2 7 , 0 0 0 .

I b i  I f  p r o p e r t y  o w n e d  b y  t h e  e n t i r e t y  o r  i n  c o m m o n  iB u s e d  b y  o n e  o r  

m o r e  i n d i v i d u a l  o w n e r s  o r  t h e i r  d e p e n d e n t s  a s  t h e i r  p r i n c i p a l  r e s i ­

d e n c e ,  e a c h  o w n e r  i s  e n t i t l e d  t o  a  h o m e s t e a d  e x e m p t i o n  o f  t h a t  o w n e r ' s  

i n t e r e s t  i n  t h e  p r o p e r l y  a 9  p r o v i d e d  i n  l a )  o f  t h i s  s e c t i o n .  T h e  a g g r e g a t e  

v a l u e  o f  m u l t i p l e  h o m e s t e o d  e x e m p t i o n s  a l l o w a b l e  w i t h  r e s p e c t  t o  a  

s i n g l e  l i v i n g  u n i t  m a y  n o t  e x c e e d  $ 2 7 , 0 0 0 .  I f  t h e r e  a r e  m u l t i p l e  o w n e r s  

o f  p r o p e r l y  e x e m p t  a s  a  h o m e s t e a d ,  t h e  v a l u e  o f  t h e  e x e m p t i o n  o f  e a c h
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i n d i v i d u a l  o w n e r  m a y  n o t  e x c e e d  t h a t  i n d i v i d u a l  o w n e r ’s  p r o  r n t a  p o  

t i o n  o f  $ 2 7 , 0 0 0 .

( c )  I f  p r o p e r t y  t h o t  i n c l u d e s  a  h o m e s t e a d  i s  s o l d  u n d e r  a n  e x e c u t i o i  

t h e  s o l e  b e c o m e s  e f f e c t i v e  u p o n  c o n f i r m a t i o n  b y  o r d e r  o f  t h e  c o u r t .  T t  

c o u r t  s h a l l  e n t e r  t h e  o r d e r  o f  c o n f i r m a t i o n  u n l e s s ,  w i t h i n  6 0  d a y s  a f \ <  

t h e  s a l e ,  t h e  i n d i v i d u a l  r e p u r c h a s e s  t h e  p r o p e r t y  u n d e r  t h i s  s e c t i o n  < 

t h e  c o u r t  e x t e n d s  t h e  t i m e  f o r  c o n f i r m a t i o n  u p o n  t h e  f i l i n g  o f  a  t i m e i  

m o t i o n  b y  a  p a r t y  i n  i n t e r e s t .  T h e  i n d i v i d u a l  m a y  r e p u r c h a s e  p r o p e r t  

i n c l u d i n g  t h a t  i n d i v i d u a l ' s  h o m e s t e a d ,  a t  a  s a l e  o n  e x e c u t i o n  b e f o i  

c o n f i r m a t i o n  b y  p a y i n g  i n t o  c o u r t  t h e  c o s t s  o f  t h e  s a l e  p l u s  t h e  l e s n  

o f  e i t h e r  ( 1 )  t h e  d i f f e r e n c e  b e t w e e n  t h e  h i g h e s t  b i d  a n d  t h e  a m o u n t  

t h e  e x e m p t i o n  i n  t h e  p r o p e r t y ,  o r  ( 2 )  t h e  a m o u n t  o f  t h e  c r e d i t o r ’s  c l a i r  

I f  t h e  i n d i v i d u a l  d o e s  n o t  e x e r c i s e  t h e  r e p u r c h a s e  r i g h t  u n d e r  t h  

s u b s e c t i o n ,  t h e  c l e r k  o f  t h e  c o u r t  s h a l l  f i r s t  r e m i t  a n  a m o u n t  d e l e  

m i n e d  t o  b e  e x e m p t  t o  t h e  i n d i v i d u a l  f r o m  t h e  p r o c e e d s  o f  s a l e  a n d  il 
b a l a n c e  l e s s  t h e  c o s t  o f  t h e  s a l e  t o  t h e  c r e d i t o r  F o r  t h e  p u r p o s e  

c o l l e c t i n g  a n  a m o u n t  r e m a i n i n g  u n p a i d  o n  a  j u d g m e n t  a f l «  

r e p u r c h a s e  o f  p r o p e r t y  b y  a n  i n d i v i d u a l  u n d e r  ( h i s  s u b s e c t i o n ,  il 
c r e d i t o r  o r  t h e  c r e d i t o r ’s  a s s i g n e e  m a y  n o t  m a k e  a n o t h e r  l e v y  o n  t l  

p r o p e r t y  r e p u r c h a s e d .

( d )  U p o n  e n t r y  o f  t h e  o r d e r  o f  c o n f i r m a t i o n  u n d e r  4c>  o f  t h i s  s e t - l i t  

a n d  e x p i r a t i o n  o f  t h e  t i m e  p e r i o d  f o r  r e p u r c h a s e ,  t h e  c l e r k  m a y  e x e c u -  

a  d e e d  t o  t h e  p r o p e r t y  a n d  w h e n  d e l i v e r e d  i t  s h a l l  I *  s u f f i c i e n t  

c o n v e y  a l l  t i t l e  o f  t h e  i n d i v i d u a l  i n  t h e  p r e m i s e s  s o l d  t o  t h e  p u r c h a ^  

a t  t h e  s a l e .  ( §  2  c h  6 2  S L A  1 9 8 2 )

Croaa references. — For provixiona vilue ipccified under xubeectiun *bi <>f il
exempting homestead held by lenanla by section, see AS 34 tt l4(Kh*
the entirely from execution on debla to the

NOTES TO DECISIONS

Prior law. — For caaea construing Boca#h, 10 Ala.'ka 206 il942i, Dalton 
former itatutoa. see Seagreen v. Wendler. Interior Credit Uureau. Inc . Sup Ct b
5 Alaxka 715 (1917); Wendler v No 2158 (File No. 4265*. 615 P 2d 6
Brenneman, 7 Alaska 13 (19*231, William# (I960),
v Thompson, 7 Alaxka 601 11927); In re

S e c .  0 9 . 3 8 . 0 1 5 .  P r o p e r t y  e x e m p t  w i t h o u t  l i m i t a t i o n ,  ( a )  A n  i n u  

v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  I h e  f o l l o w i n g  p r o p e r t y

( 1 ) a  b u r i a l  p l o t  f o r  t h e  i n d i v i d u a l  a n d  t h e  i n d i v i d u a l ' s  f a m i l y ,

( 2 )  h e a l t h  a i d s  r e a s o n a b l y  n e c e s s a r y  t o  e n a b l e  t h e  i n d i v i d u a l  o r  

d e p e n d e n t  t o  w o r k  o r  t o  s u s t a i n  h e a l t h ;

( 3 )  b e n e f i t s  p a i d  o r  p a y a b l e  f o r  m e d i c a l ,  s u r g i c a l ,  o r  h o s p i t a l  c a r e  * 

t h e  e x t e n t  t h e y  a r e  o r  w i l l  b e  u s e d  t o  p a y  f o r  t h e  c a r e ,

( 4 )  a n  a w a r d  u n d e r  A S  1 8 . 6 7  ( V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o n n  

o r  a  c r i m e  v i c t i m ' s  r e p a r a t i o n s  A c t  o f  a n o t h e r  j u r i s d i c t i o n ;
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i o i  c o m p e n s a t i o n  o r  n e n e n u i  p a t u  o r  p u y a o i e  a n a  e x e m p t  u n u e r  

f e d e r a l  l a w ,

( 7 )  l i q u o r  l i c e n s e s  g r a n t e d  u n d e r  A S  0 - 1 ,

’ 1 8 )  l i m i t e d  e n t r y  p e r m i t s  g r a n t e d  u n d ' r  A S  1 C . 4 3 ,  e x c e p t  a s  p r o v i d e d  

i n  t h a t  c h a p t e r .

l b )  T h e  r i g h t  t o  b e n e f i t s  h e l d  b y  t h e  s t a t e  o n  b e h a l f  o f  a n  i n d i v i d u a l  

w h i c h  m a y  b e c o m e  p a y a b l e  b y  r e a s o n  o f  d i s a b i l i t y ,  u n e m p l o y m e n t  o r  

i l l n e s s ,  a m o u n t s  h e l d  i n  t h e  t e u c h e r s '  o r  p u b l i c  e m p l o y e e s '  r e t i r e m e n t  

s y s t e m ,  a n d  c h i l d  s u p p o r t  c o l l e c t i o n s  m a d e  b y  t h e  c h i l d  B u p p o r l  

e n f o r c e m e n t  a g e n c y  a r e  e x e m p t .

( c i  P r o p e r t y  o f  t h e  s l a t e ,  a  g e n e r a l  l a w  o r  h o m e  r u l e  m u n i c i p a l i t y ,  

t h e  A l a s k a  S t a l e  H o u s i n g  A u t h o r i t y ,  t h e  A l a s k a  M u n i c i p a l  B o n d  b a n k  

A u t h o r i t y ,  o r  o t h e r  s t a t e  p u b l i c  c o r p o r a t i o n  l a  e x e m p t .

( d )  R e a l  p r o p e r t y  h e l d  b y  a  c e m e t e r y  a s s o c i a t i o n  e s t a b l i s h e d  u n d e r  

A S  1 0 . 3 0  f o r  t h e  p u r p o s e  o f  a  c e m e t e r y  a n d  n o t  e x c e e d i n g  8 0  a c r e s  i a  

e x e m p t  ( $  2  c h  6 2  S L A  1 9 6 2 1

Cron references. — For the 
applicability of the eaemptiona from eie- 
eution in income a*aiKnment ord»r» for 
child lupport. are AS 09 65 132'gi. for pro­
vision* eiempling teocher*' retirement 
satariea and certain other amount# from 
girniihment. eiecution or levy, acr AS 
14.25.200. for pro* laiooa exempting unem­
ployment compensation benefit* from levy 
to enforce collection of a debt, aee AS 
23 20 405ie). for provmona exempting 
workelY compenaation benefila from levy

Uj enforce the collection of a debt, ae« AS 
23 30 IGChbt; for provmona exempting 
amount* held in the public employee pen­
sion fund and puhlic amployee rttiremenl 
benefila from levy to enforce the coljeclion 
of a debt, arc AS 39 35 600tb), for, provi- 
sioni exempting longevity bonuaoa from 
levy to enforce collection of a debt, aee AS 
47 45 120b>; for applicability of the 
exemption* from execution In procevdinga 
to enforce payment of child aupport. rce AS 
47 23 250

NOTES TO LY’CISIONS

Legialative intent a a to liquor 
iicenae*. — Former ASO9.35.0d71now 
iaH7l of thia xectinnl indicated an overall 
legislative intent that one general creditor 
of ■ liquor Iicenae holder ahnuld not be 
allowed to place himaelf in a preferred 
poaition over other general creditor* CY . 
Inc. v Brown. Sup. Cl. Op No 1569 iFile 
No 2761». 574 P 2d 1274 U970I.
Liquor license# not exempted from 

coverage under Article 9 of the

Uniform Commercial Code (AS 45.09). 
— See Giboon v. Alaska ABC Bd . 377 F. 
Supp 151 (D Alaska 1974), decided under 
former AS 09.35 087 
A* to Immunity of real property of 

Univeralty of Alaaka from lien attach­
ment or foreclosure, *e« Univer»ity of 
Alaska v Simpeon Hldg Supply Co , Sup 
Ct Op No 1113 (Flit No. 2196). 530 P.2d 
1317 (1976), decided under former AS 
09 35 080.

S e c .  0 9 . 3 8 . 0 2 0 .  E x e m p t i o n s  o f  p e r s o n a l  p r o p e r t y  s u b j e c t  t o  

v a l u e  l i m i t a t i o n s ,  ( a )  A n  i n d i v i d u a l  i s  e n t i t l e d  t o  a n  e x e m p t i o n  i n  

p r o p e r t y  n o t  t o  e x c e e d  u n  a g g r e g a t e  v a l u e  o f  $ 1 , 5 0 0  c h o s e n  b y  t h e  

i n d i v i d u a l  f r o m  t h e  f o l l o w i n g  c a t e g o r i e s  o f  p r o p e r l y :

t l )  h o u s e h o l d  g o o d s  a n d  w e a r i n g  a p p a r e l  r e a s o n a b l y  n e c e s s a r y  f o r  

o n e  h o u s e h o l d ;
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d e p e n d e n t ,  b o o k s  a n d  m u s i c a l  I n s t r u m e n t s ;  a n d

( 3 )  f a m i l y  p o r t r a i t s  a n d  h e i r l o o m s  o f  p a r t i c u l a r  s e n t i m e n t a l  v a l u e  

t h e  i n d i v i d u a l .

( b )  A n  i n d i v i d u a l  i a  e n t i t l e d  t o  e x e m p t i o n  o f  j e w e l r y ,  n o t  c x c e e d u  

$ 5 0 0  i n  a g g r e g a t e  v a l u e ,  i f  h e l d  f o r  t h e  p e r s o n a l  u s e  o f  t h e  m d i v i d u  

o r  b  d e p e n d e n t .

( c )  A n  i n d i v i d u a l  i s  e n t i t l e d  t o  e x e m p t i o n ,  n o t  e x c e e d i n g  $ 1 , 4 0 ( 1  

a g g r e g a t e  v a l u e ,  o f  i m p l e m e n t s ,  p r o f e s s i o n a l  b o o k s ,  a n d  t o o l s  o f  t  

t r a d e .

( d )  A n  i n d i v i d u a l  i s  e n t i t l e d  t o  t h e  e x e m p t i o n  o f  p e t s  t o  t h e  e x t e  

o f  a  v u l u e  n o t  e x c e e d i n g  $ 5 0 0 .

( e )  A n  i n d i v i d u a l  i s  e n t i t l e d  t o  a n  e x e m p t i o n  o f  o n e  m o t o r  v e h i c l e  

t h e  e x t e n t  o f  a  v a l u e  n o t  e x c e e d i n g  $ 1 , 5 0 0  i f  t h e  f u l l  v a l u e  o f  t h e  m o t  

v e h i c l e  d o e s  n o t  e x c e e d  $ 1 0 , 0 0 0 .  ( 5  2  c h  6 2  S L A  1 9 8 2 i

NOTES TO DECISIONS

Editor's nulca. — GulUrman v. Pint 
Nall Dink, Sup Ct Op No. 1876 (File No 
3996), 597 P.2d 969 (1979), decided 
under former AS 09 35 080 
Uberil con,traction. — Exemption 

Itw, arc remedial in character and ahould 
be liberally construed in favor of the 
debtor. Gutterman v. Firat Natl Dank, 
Sup. Ct. Op. No. 1876 (File No 39961. 597 P 2d 969 (19791 
Exemption aUlutc ahould not be 

interpreted in a way which completely 
eliminate! a debtor'a eaemption n|hta in 
an item of property within an exempt cate­
gory betauae that item* valueeaceeda the 
•utulory allowance Cutlerman v. Firat 
Natl Dank, Sup. Cl. Op No. 1876 (File No.

39961. 597 P 28 989 11979'
Purpoae of peraonal and huuachu 

property exemption! — I'crwmil a 
household property exemptions . 
deatgned to ensure that debtors wtil he 
necexaary items fur living in rtaaomil 
comfort and fur earning a livir 
Gutterman v First Natl Bank, Sup t 
Op. No 1876 (Filt* No. 39961.597 P 2d 9- 
119791
The proceeds uf exempt property a 

exempt to the debtor for a reasonab 
time, to enable him to invest the money 
G;her exempt property. Gutterman v Fir 
Natl Bank. Sun Ct Op No ld76 iFstr N 
3B96I, 597 P.2d 909,(1979'

S e c .  0 9 . 3 8 . 0 2 5 .  E x e m p t i o n  o f  u n m a t u r e d  l i f e  i n s u r a n c e  a n  

a n n u i t y  c o n t r a c t s .  ( a )  E x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  a n  i n d i v u  

u a l  i s  e n t i t l e d  t o  e x e m p t i o n  o f  u n m a t u r e d  l i f e  i n s u r a n c e  a n d  a n n u t i  

c o n t r a c t s  o w n e d  b y  t h e  i n d i v i d u a l .  I f  t h e  c o n t r a c t s  h a v e  a c c r u e d  d i v  

d e n d s  a n d  l o a n  v a l u e s  a v a i l a b l e  t o  t h e  i n d i v i d u a l  a g g r e g a t i n g  m o t  

t h a n  $ 5 , 0 0 0 ,  a  c r e d i t o r  m a y  o b t a i n  a  c o u r t  o r d e r  r e q u i r i n g  t h e  i n d i v u  

u a l  d e b t o r  t o  p a y  t h e  c r e d i t o r ,  a n d  a u t h o r i z i n g  t h e  c r e d i t o r  o n  l b  

d e b t o r ' a  b e h a l f  t o  o b t a i n  p a y m e n t  o f ,  t h e  a m o u n t  o f  t h e  a c c r u e d  d i \  

d e n d s  a n d  l o o n  v a l u e a  i n  e x c e s s  o f  $ 5 , 0 0 0  o r  t h e  a m o u n t  o f  t h e  c r e d i t o r  

c l a i m ,  w h i c h e v e r  i s  l e s s .

( b )  A  j u d g m e n t  c r e d i t o r  o r  o t h e r  c l a i m a n t  o f  a n  i n s u r e r  m a y  n o t  l e y  

u p o n  a n y  o f  t h e  o B s e t s  o r  s e c u r i t i e s  h e l d  i n  t h i s  s t a l e  a s  a  d e p o s i t  f t  

t h e  p r o t e c t i o n  o f  t h e  i n s u r e r ' s  p o l i c y h o l d e r s  o r  p o l i c y h o l d e r s  a n d  c r e t  

i t o r a .  D e p o s i t s  u n d e r  A S  2 1 . 0 9 . 2 7 0  m B y  b t  l e v i e d  u p o n  i f  p r o v i d e d  t

1 2 5



t h e  o r d e r  o f  t h e  d i r e c t o r  o f  i n s u r a n c e .  D e p a r t m e n t  o f  C o m m e r c e  a n d  

E c o n o m i c  D e v e l o p m e n t ,  u n d e r  w h i c h  t h e  d e p o s i t  i a  m a d e .  ( {  2  c h  6 2  

S ^ A  1 9 8 2 )

S e c .  0 9 . 3 8 . 0 3 0 .  E x e m p t i o n  o f  e a r n i n g s  a n d  l i q u i d  a s s e t s ,  ( a )  

E x c e p t  a s  p r o v i d e d  i n  i b l  u n d  I c )  o f  t h i n  s e c t i o n  a n d  A S  0 9 . 3 8 . 0 5 0 . a n  

m ^ i i d d u d l j J e l i U i i L i s - e n l i U t i s j . l ' i a r L e x e m p U o n  o f  t  h e  i n d i v i d u a l  d e b t o r ' a  

w e e k l y  n e t  e a r n i n g s  n o t  i n  e x c e e d  $ 1 7 5  T h e  w e e k l y  n e t  e a r n i n g s  o f  a n  

i n d i v T d u a r a r e  d e t e r m i n e d  b y  s u b t r a c t i n g  f r o m  t h e  w e e k l y  g r o s s  

e a r n i n g s  a l l  s u m s  r e q u i r e d  b y  l a w  o r  c o u r t  o r d e r  t o  b e  w i t h h e l d .  T h e  

w e e k l y  n e t  e a r n i n g s  o f  a n  i n d i v i d u a l  p a i d  o n  a  m o n t h l y  b a s i s  a r e  

d e t e r m i n e d  b y  s u b t r a c t i n g  f r o m  t h e  m o n t h l y  g r o s s  e a r n i n g s  o f  t h e  

i n d i v i d u a l  a l l  s u m s  r e q u i r e d  b y  l a w  o r  c o u r t  o r d e r  t o  b e  w i t h h e l d  a n d  

d i v i d i n g  t h e  r e m a i n d e r  b y  4  . 3 .  T h e  w e e k l y  n e t  e a r n i n g s  o f  a n  i n d i v i d ­

u a l  p a i d  o n  a  s e m i - m o n t h l y  b a s i s  o r e  d e t e r m i n e d  b y  s u b t r a c t i n g  f r o m  

t h e  s e m i - m o n t h l y  g r o s s  e a r n i n g s  o i l  s u m s  r e q u i r e d  b y  l a w  o r  c o u r t  

o r d e r  t o  b e  w i t h h e l d  a n d  d i v i d i n g  t h e  r e m a i n d e r  b y  2 . 1 7 .  

j  '  l b )  A n  i n d i v i d u a l  w h o  d o e s  n o t  r e c e j y e . _ e a m i n g »  e i t h e r  w e e k l y ,  

s e m i - m o n t h l y  o r  m o n t h l y  i s ~ e n t i t l e d  t o  a  m a x i m u m  e x e m p t i o n  f o r  t h e  

a g g r e g a t e  v a l u e  o f  c a s h  a n d  o t h e r  l i q u i d  a s s e t s  a v a i l a b l e  i n  a n y  m o n t h  

o T  5 7 0 5 ,  e x c e p t  a s  p r o v i d e d  i n  A S  0 9  3 8  0 5 0 .  T h e  t e r m  " l i q u i d  a s s e t s "  

i n c l u d e s  d e p o s i t s ]  s e c u r i t i e s ,  n o t e s ,  d r a f t s ,  a c c r u e d  v a c a t i o n  p a y ,  

r e  f u n d s ,  p r e p a y m e n t s ,  a n d  r e c e i v a h l e s  

I . . .  f c )  A  c r e d i t o r  m a y  l e v y  u p o n  e a r n i n g s  e x e m p t  u n d e r  ( a )  a n d  ( b )  o f  

t h i s  s e c t i o n  i f  t h e  c r e d i t o r ' s  c l a i m  i s

( 1 )  e n f o r c e a b l e  a g a i n s t  e x e m p t  p r o p e r t y  u n d e r  A S  0 9 . 3 8 . 0 6 5 t a ) (  1 ) ;

o r

( 2 )  e n f o r c e a b l e  u n d e r  a n  o r d e r  o f  a  c o u r t  o f  b a n k r u p t c y  u n d e r  c h a p -  

'  t e r  X I U  o f  t h e  B a n k r u p t c y  A c t  ( 1 1  U . S . C . ,  s e c .  1 3 0 1  e t  s c q . ) .

( d )  I f  t h e  i n d i v i d u a l  d e b t o r  i s  a  n o n r e s i d e n t ,  t h e  l i m i t a t i o n s  o n  g a r ­

n i s h m e n t  i m p o s e d  u n d e r  1 5  U . S . C .  1 6 7 3  a p p l y

( e )  T h e  f o l l o w i n g  p r o p e r t y ,  u n l e s s  e x e m p t  w i t h o u t  l i m i t a t i o n  u n d e r  

A S  0 9  3 8 . 0 1 5 .  u p o n  r e c e i p t  b y  a n d  w h i l e  i t  i s  i n  t h e  p o s s e s s i o n  o f  t h e  

i n d i v i d u a l ,  s h a l l  b e  t r e a t e d  a s  e a r n i n g s ,  i n c o m e ,  c a s h ,  o r  o t h e r  l i q u i d  

a s s e t s  u n d e r  t h i s  s e c t i o n :

( 1 )  b e n e f i t s  p a i d  b y  r e a s o n  o f  d i s a b i l i t y ,  i l l n e s s ,  o r  u n e m p l o y m e n t ;

( 2 )  m o n e y  o r  p r o p e r t y  r e c e i v e d  f o r  a l i m o n y  o r  s e p a r a t e  m a i n t e n a n c e ;

( 3 )  p r o c e e d s  o f  i n s u r a n c e ,  a  j u d g m e n t ,  o r  a  s e t t l e m e n t ,  o r  o t h e r  

r i g h t s  a c c r u i n g  a s  a  r e s u l t  o f  b o d i l y  i n j u r y  o f  t h e  i n d i v i d u a l  o r  o f  t h e  

w r o n g f u l  d e a t h  o r  b o d i l y  i n j u r y  o f  a n o t h e r  i n d i v i d u a l  o f  w h o m  t h e  

i n d i v i d u a l  w a s  o r  i s  a  d e p e n d e n t ;

( 4 )  p r o c e e d s  o r  b e n e f i t s  p a i d  o r  p a y a b l e  o n  t h e  d e a t h  o f  a n  i n s u r e d ,  

i f  t h e  i n d i v i d u a l  w a s  t h e  s p o u s e  o r  a  d e p e n d e n t  o f  t h e  i n s u r e d ;  a n d

( 5 )  a m o u n t s  p a i d  u n d e r  a  s t o c k  b o n u s ,  p e n s i o n ,  p r o f i t - s h a r i n g ,  a n n u ­

i t y ,  o r  s i m i l a r  p l a n  o r  c o n t r a c t ,  p r o v i d i n g  b e n e f i t s  b y  r e a s o n  o f  a g e ,  

i l l n e s s ,  d i s a b i l i t y ,  o r  l e n g t h  o f  s e r v i c e .  ( 5  2  c h  6 2  S L A  1 9 P 2 )
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Croaa references. — For Marat provl- 

aiona placing limitation! on |arnishmtnt 
of wagea, are 13 U S C. I 1673, for provl- 
aiona exempting permanent fund divi- 
denda from tanutlon. an AS 43.23 063.
Editor's notea. — Thia aection mual be 

read with 13 UbC. I 1673, which limila 
gsmiihmenla of wages and preempla thia 
aection wherever il would permit gar- 
niahment in oiceaa of federal limitations 
See nolea from November 13, 1962, Op 
Atl'y Cen under heading 'Opinions of 
attorney general,* below 
Opinion! of attorney general. — Thu 

aection ia incompatible in many reapocta 
withlftU.SC I 1673. which placea limita 
on gamiahmant of wagea. and aa a reaull,

wham elate law would permit g 
niahment of wagci in rtcrai of I' 
permuted by federal law, the tute I 
mual give way and federal limilalmnr 
applied Noveml*r IS. I9S2. Op A 
Cen.
The preemption by 15 t'SC t 167 

limited Under the provisions of 13 L’ 3 
II 1673<cl and 1677 aa interpreted bv v 
loua alalc ccurta. when a elate law c 
flicLa with t h e  federal gdrnnhm 
proviaiona. each garnishment mual 
analyicd on a caw-by-care basis, and ai 
consideration of iiolh the federal and -1 
formulas, whichever reautla in the It 
• mount garnished ahould be ippl 
November 15. I9H2 rvn Atl'y Cen

NOTES TO DECISIONS

Prior law. — For caae construing pnor Monrean. Sup Ct Op No 871 (Fi le 
incoma exemption statute, aee Stiller, v. 14901,307 P 2d 771 0973)

I

S e c .  0 9 . 3 8 . 0 3 6 .  C o n t i n u i n g  l i e n  o n  w a g e s ,  l a i  I n  t h e  c a s e  u l  

g a r n i s h m e n t  o f  e a r n i n g s ,  w h e n  t h e  g a r n i s h e e ' s  a n s w e r  r e f l e c t s  t h a t  I 

d e f e n d a n t  i a  e m p l o y e d  b y  t h e  g a r n i s h e e ,  t h e  j u d g m o n l  o r  b a l a n c e  d  

a s  r e f l e c t e d  o n  t h e  w r i t  o f  g a r n i s h m e n t  s h a l l  b e c o m e  a  l i e n  o n  e a m m  

d u e  a t  t h e  t i m e  o f  s e r v i c e  o f  t h e  w r i t  t o  t h e  e x t e n t  t h a t  t h e y  a r e  r 

e x e m p t  f r o m  g a r n i s h m e n t ,  a n d  t h n t  l i e n  s h a l l  c o n t i n u e  a s  t o  s u b -  

q u c n t  n o n e x e m p t  e a r n i n g s  u n t i l  t h e  t o t a l  s u b j e c t  t o  t h e  l i e n  e q u a l s  I 

a m o u n t  s t a t e d  o n  t h e  w r i t  o f  g a r n i s h m e n t ,  e x c e p t  t h a t  t h e  l i e n  

s u b s e q u e n t  e a r n i n g s  s h a l l  t e r m i n a t e  s o o n e r  i f  t h e  e m p l o y m t  

r e l a t i o n s h i p  i s  t e r m i n a t e d ,  i f  t h e  u n d e r l y i n g  j u d g m e n t  i s  v a c a t i  

m o d i f i e d ,  o r  s a t i s f i e d  i n  f u l l ,  o r  i f  t h e  w r i t  i s  d i s m i s s e d

( b )  A  g a r n i s h e e  s h a l l  p a y  i n t o  c o u r t  a l l  n o n e x e m p l  e a r n i n g s  o f  ( 

d e f e n d a n t  s u b j e c t  t o  t h e  c o n t i n u i n g  l i e n  u n d e r  ( a )  o f  t h i s  s e c t u  

A c c r u e d  i n t e r e s t  o n  t h e  j u d g m e n t  o r  b a l a n c e  d u e  a a  r e f l e c t e d  o n  i 

w r i t  o f  a t t a c h m e n t  m B y  b o  g a r n i s h e d  u n d e r  a  s u p p l e m e n t a l  w r i t  

g a r n i s h m e n t  a f t e r  t h e  p r i n c i p a l  a m o u n t  s t a l e d  o n  t h e  o r i g i n a l  w r i t  

g a r n i s h m e n t  h a s  b e e n  p a i d .  ( §  2  c h  6 2  S L A  1 9 h 2 i

S e c .  0 9 . 3 8 . 0 4 0 .  P r i o r i t i e s  b e t w e e n  c o n t i n u i n g  l i e n s .  A  l i  

o b t a i n e d  u n d e r  A S  0 9 . 3 8 . 0 3 5  h a s  p r i o r i t y  o v e r  a n y  s u b s e q u e n t  g .  

n i a h m e n t  l i e n  o r  w a g e  a s s i g n m e n t .  A  w r i t  c r e a t i n g  a  c o n t i n u i n g  l i  

s e r v e d  u p o n  a n  e m p l o y e r  w h i l e  a  c o n t i n u i n g  l i e n  i m p o s e d  h y  a  p r e v i o  

w r i t  iB  s t i l l  i n  e f f e c t  s h a l l  b e  a n s w e r e d  b y  t h e  e m p l o y e r  w i t h  

s t a t e m e n t  t h a t  t h e  e m p l o y e r  i s  h o l d i n g  n o  f u n d s  a n d  w i t h  a  f u r t f  

s t a t e m e n t  s t a t i n g  w h e n  a l l  p r e v i o u s  l i e n s  a r e  e x p e c t e d  t o  t e r m i n a  

T h e  s u b s e q u e n t  w r i t  h a s  f u l l  e f f e c t  f r o m  t h e  t e r m i n a t i o n  o f  a l l  p r i  

l i e n s  o r  u n t i l  i t  i s  o t h e r w i s e  t e r m i n a t e d  u n d e r  A S  0 9 . 3 8 . 0 3 5 .  H o w e v .  

a  s u b s e q u e n t  w r i t  i s  n o t  e f f e c t i v e  i f  a  w r i t  i n  t h e  s a m e  c a u s e  o f  a c l i  

i s  p e n d i n g  a t  t h e  t i m e  o f  s e r v i c e  o f  g a r n i s h m e n t .  15 2  c h  0 2  S L A  1 9 f
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S e c .  0 9 . 3 8 . ( M ( S .  E f f e c t i v e  d a t e  o f  c o n t i n u i n g  l i e n .  T h e  e f f e c t i v e  

d a l e  of a w r i t  c r e a t i n g  a  c o n t i n u i n g  l i e n  I s  t h e  d a t e  o f  s e r v i c e  u ] > o n  t h e  

g a r n i s h e e  H o w e v e r ,  i f  t h e r e  a r e .  o n  t h a t  d a t e ,  l i e n s  b y  v i r t u e  o f  p r e v i ­

o u s  w r i t s ,  t h e  e f f e c t i v e  d a t e  i s  t h e  d a t e  a l l  p r e v i o u s  w r i t s  t e r m i n a t e  

1}  2  c h  6 2  S l . A  1 9 8 2 )

S e c .  O i l , 3 8 . 0 5 0 .  I n c r e a s e d  e x e m p t i o n  a m o u n t ,  ( a )  A n  i n d i v i d u a l  

d e b t o r  w h o  i s  i n  p o s s e s s i o n  o f  m o n e y  t h a t  w a s  o b t a i n e d  a s  p a y m e n t  f o r  

a n  i q j u r y  n r  d i s a b i l i t y  m a y  r e q u e s t  t h e  c o u r t  t o  o r d e r  a n  i n c r e a s e  i n  t h e  

e x e m p t i o n  a m o u n t s  u n d e r  A S  0 9 . 3 8 . 0 1 1 0  T h e  i n d i v i d u a l  d e b t o r  s h a l l  

s u b m i t  a f f i d a v i t s  o r  o f f e r  t e s t i m o n y  i n  s u p p o i t  o f  t h e  r e q u e s t  n s  

r e q u i r e d  b y  t h e  c o u r t .  T h e  c o u r t  s h a l l  d e t e r m i n e  t h e  e x e m p t i o n  a m o u n t  

a f t e r  c o n s i d e r a t i o n  o f  t h e  i n d i v i d u a l ' s  r e s p o n s i b i l i t i e s  a n d  a l l  t h e  

p r e s e n t  a n d  a n t i c i p a t e d  p r o p e r t y  a n d  i n c o m e  o f  t h e  i n d i v i d u a l ,  i n c l u d ­

i n g  t h a t  w h i c h  i s  e x e m p t .

f b )  T h e  e x e m p t i o n  a m o u n t s  u n d e r  A S  0 9 . 3 8 . 0 3 0  m a y  b o  i n c r e a s e d  

w h e n  t h e  i n d i v i d u a l  s u b m i t s  a n  a f f i d a v i t ,  u n d e r  p e n a l t y  o f  p e r j u r y ,  

s t a t i n g  t h a t  t h e  i n d i v i d u a l ’s  e a r n i n g s  a l o n e  s u p p o r t  t h e  i n d i v i d u a l ' s  

h o u s e h o l d ,  b y  s o  d o i n g ,  t h e  m a x i m u m  p a r t  o f  t h e  i n d i v i d u a l ' s  a g g r e ­

g a t e  d i s p o s a b l e  e a r n i n g s  f o r  a n y  w e e k  s u b j e c t  t o  e x e c u t i o n  m a y  n o t  

e x c e e d  t h e  a m o u n t  b y  w h i c h  t h e  i n d i v i d u a l ' s  d i s p o s a b l e  e a r n i n g s  f o r  

t h B t  w e e k  e x c e e d  $ 2 7 5 ,  o r ,  i f  t h e  i n d i v i d u a l  i a  c l a i m i n g  a n  e x e m p t i o n  

f o r  c a B h  o r  o t h e r  l i q u i d  a s s e t s  u n d e r  A S  0 9 . 3 8 . 0 3 0 ( b ) ,  a  m a x i m u m  

a m o u n t  o f  $ 1 , 1 0 0  a v a i l a b l e  i n  a n y  m o n t h  i s  e x e m p t .  ( (  2  c h  6 2  S L A  

1 9 8 2 )

S e c .  0 9 . 3 8 . 0 5 5 .  B a n k r u p t c y  p r o c e e d i n g s ,  i n  a  p r o c e e d i n g  u n d e r  

t h e  B a n k r u p t c y  A c t  t i l  U . S . C . )  o n l y  t h e  e x e m p l i o n a  u n d e r  A S  

• 0 9 . 3 8 . 0 1 0 . 0 9 . 3 8 . 0 1 5 l a ) .  0 9 . 3 8 . 0 2 0 . 0 9 . 3 8 . 0 2 5  a n d  0 9 . 3 8 . 0 3 0  a p p i y i l S  2  

c h  6 2  S L A  1 9 8 2 1  !

S e c .  0 9 . 3 8 . 0 6 0 .  T r a c i n g  e x e m p t  p r o p e r t y ,  ( u )  I f  p r o p e r t y  o r  a  

p a r t  o f  i t .  t h a t  c o u l d  h a v e  b e e n  c l a i m e d  a s  a n  e x e m p t  h o m e s t e a d  u n d e r  

A S  0 9 . 3 8  0 1 0 ,  a  b u r i a l  p l o t  u n d e r  A S  0 9 . 3 8 . 0 1 5 ( a ) ( 1 ) ,  a  h e a l t h  a i d  

u n d e r  A S  0 9  3 8 . 0 1 5 ( a X 2 ) .  o r  p e r s o n a l  p r o p e r t y  s u b j e c t  t o  a  v a l u e  l i m i ­

t a t i o n  u n d e r  A S  0 9 . 3 8  0 2 0 i a l i  1 ) ,  o r  ( 2 )  o r  0 9  3 8 . 0 2 0 ( c ) ,  h a s  b e e n  t a k e n  

o r  s o l d  b y  c o n d e m n a t i o n ,  o r  h o a  b e e n  l o s t ,  d a m a g e d ,  o r  d e s t r o y e d  a n d  

t h e  o w n e r  h a s  b e e n  i n d e m n i f i e d  f o r  i t ,  t h e  i n d i v i d u a l  i s  e n t i t l e d  t o  a n  

e x e m p t i o n  o f  p r o c e e d s  t h a t  a r e  t r a c e a b l e  f o r  1 2  m o n t h s  a f t e r  t h e  p r o ­

c e e d s  a r e  r e c e i v e d .  A n  i n d i v i d u a l  i s  e n t i t l e d  t o  o n  e x e m p t i o n  o f  p r o ­

c e e d s  f r o m  t h e  v o l u n t a r y  s a l e  o f  a n  e x e m p t  h o m e s t e a d  u n d e r  A S  

0 9 . 3 8 . 0 1 0  t h a t  a r e  t r a c e a b l e  f o r  s i x  m o n t h s  a f t e r  t h e  p r o c e e d s  a r e  

r e c e i v e d .  T h e  e x e m p t i o n  o f  p r o c e e d s  u n d e r  t h i s  s u b s e c t i o n  d o c s  n o t  

e n t i t l e  t h e  i n d i v i d u a l  t o  c l a i m  a n  a g g r e g a t e  e x e m p t i o n  i n  e x c e s s  o f  t h e  

v a l u e  l i m i t a t i o n  o t h e r w i s e  a l l o w a b l e  u n d e r  A S  0 9 . 3 8 . 0 1 0  o r  0 9 . 3 8 . 0 2 0 .

( b )  M o n e y  o r  o t h e r  p r o p e r t y  a n d  p r o c e e d s  e x e m p t  u n d e r  t h i s  c h a p t e r  

a r c  t r a c e a b l e  u n d e r  t h i s  s e c t i o n  b y  a p p l i c a t i o n  o f  t h e  p r i n c i p l e  o f  

f i r s t - i n  O r s t - o u t ,  l a s l - i n  f i r s t - o u t ,  o r  a n y  o t h e r  r e a s o n a b l e  b a s i s  f o r .
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t r a c i n g  s e l e c t e e  b y  m e  i n d i v i d u a l  c i H i m i n g  m e  u x u m p i i o i i .  t v  x  c n  

S L A  1 9 8 2 )

S e e .  0 9 . 3 8 . 0 8 5 .  C l a i m s  e n f o r c e a b l e  a g a i n s t  e x e m p t  p r o p e r

( a )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,

( 1 ) a  c r e d i t o r  m a y  m a k e  a  l e v y  a g a i n s t  e x e m p t  p r o p e r t y  o f  a n y  k i  

t o  e n f o r c e  a  c l a i m  f o r

( A )  c h i l d  s u p p o r t ;

( P '  i n p n i d  e a r n i n g s  o f  u p  t o  o n e  m o n t h ' s  c o m p e n s a t i o n  o r  

f u l ;  t i m e  e q u i v a l e n t  o f  o n e  m o n t h ' s  c o m p e n s a t i o n  f o r  p e r s o n a l  s e r v i  

o f  a n  e m p l o y e e ;  o r

( C )  s t a t e  o r  l o c a l  t a x e s ;  a n d

( 2 )  a  c r e d i t o r  m a y  m a k e  a  l e v y  a g a i n s t  e x e m p t  p r o p e r t y  t o  c n . ' "  

a  c l a i m  f o r

( A )  t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y  o r  a  l o a n  m a d e  f o r  t h e  e x p i  

p u r p o s e  o f  e n a b l i n g  a n  i n d i v i d u a l  t o  p u r c h a s e  t h e  p r o p e r t y  u n d  u s e d  

t h a t  p u r p o s e ;

( B )  l a b o r  o r  m a t e r i a l s  f u r n i s h e d  t o  m o k e ,  r e p H i r ,  i m p r o v e ,  p r e s c i  

s t o r e ,  o r  t r a n s p o r t  t h e  p r o p e r t y :  a n d

( C )  a  s p e c i a l  a s s e s s m e n t  i m p o s e d  t o  d e f r a y  c o s t a  o f  a  p u b l i c  m i p r <  

m e n t  b e n e f i t i n g  t h e  p r o p e r t y .

( b )  E x c e p t  a s  p r o v i d e d  i n  A S  0 9 . 3 8 . 0 7 0  l i m i t i n g  t h e  e n f o r c e m e n  

c e r t a i n  s e c u r i t y  i n t e r e s t s ,  t h i s  c h a p t e r  d o e s  n o t  a f f e c t  a n y  s t a t u t  

l i e n  o r  s e c u r i t y  i n t e r e s t  i n  e x e m p t  p r o p e r t y .

( c )  A  c r e d i t o r  h a v i n g  a  c l a i m  e n f o r c e a b l e  u n d e r  ( a )  o f  t h i s  a e c i  

a g a i n s t  e x e m p t  p r o p e r t y ,  b e f o r e ,  a t  t h e  t i m e  o f ,  o r  a  r e a s o n a b l e  l  

a f t e r  m a k i n g  a  l e v y  o n  p r o p e r t y  o f  a n  i n d i v i d u a l ,  s h a l l  s e r v e  o n  

i n d i v i d u a l  a  n o t i c e  o f  t h e  l e v y  a n d  o f  t h e  b a s i s  f o r  t h e  c r e d i t o r ’s  r i  

t o  m a k e  a  l e v y  o n  e x e m p t  p r o p e r t y .  ( }  2  c h  6 2  S L A  1 9 8 2 )

S e c .  0 9 . 3 8 . 0 7 0 .  L i m i t a t i o n  o n  e n f o r c e m e n t  d f  c e r t a i n  s e c u i  

i n t e r e s t s  i n  e x e m p t  g o o d s ,  ( a )  T h i s  s e c t i o n  a p p l i e s  t o  a  s e c u r i t y  i n  

e a t ,  e x c e p t  a  p u r c h a a e - m o n e y  s e c u r i t y  i n t e r e s t ,  o r  a  s e c u r i t y  i n t c r e i  

a  m o t o r  v e h i c l e ,  i n  a n  i t a m  o f  g o o d s  ( 1 )  p o s s e s s e d  b y  a n  i n d i v i d u a l  

b e i n g  u s e d  b y  t h a t  i n d i v i d u a l  o r  a  d e p e n d e n t ,  a n d  > 3 )  e x e m p t  u n d e t  

0 9 . 3 8 . 0 2 0 ( a )  —  ( d ) .

( b j  U n l e s s  t h e  i n d i v i d u a l ,  a f t e r  r e c e i v i n g  w r i t t e n  n o t i c e  o f  t h e  i 

v i d u a l ’a  r i g h t s  u n d e r  t h i s  s e c t i o n ,  v o l u n t a r i l y  s u r r e n d e r s  t o  t h e  s e c i  

c r e d i t o r  p o s s e s s i o n  o f  a n  i t e m  o f  g o o d s  t o  w h i c h  t h i s  s e c t i o n  a p p l i e s ,  

c r e d i t o r  m a y  n o t  t a k e  p o s s e s s i o n  o f  t h e  i t e m  o r  o t h e r w i s e  e n f o r c e  

s e c u r i t y  i n t e r e s t  a c c o r d i n g  t o  i t s  t e r m s  w i t h o u t  a n  o r d e r  o r  p r o c e t  

c o u r t .

( c )  T h e  c o u r t  m a y  o r d e r  o r  a u t h o r i z e  p r o c e s s  r e s p e c t i n g  a n y  i l e i  

g o o d s  t o  w h i c h  t h i s  s e c t i o n  a p p l i e s  o n l y  a f t e r  a  h e a r i n g ,  u p o n  n o t i c  

t h e  i n d i v i d u a l  o f  t h e  h e a r i n g  a n d  o f  t h e  i n d i v i d u a l ' s  r i g h t s  a t  i t .  

n o t i c e  s h a l l  b e  a s  d i r e c t e d  b y  L h e  c o u r t .  T h e  o r d e r  o r  a u t h o r i z a t i o n  i 

p r e s c r i b e  a p p r o p r i a t e  c o n d i t i o n s  a s  t o  p a y m e n t s  u p o n  t h e  d e b t  s e c i

129



ATTACHMENT G 
Execution Procedure fo r Judgment Creditors 

July 1986



J 09 38 075 Alaska Statutes } 09.38.075

o r  o t h e r w i s e  T h e  c o u r t  m a y  n o t  o r d e r  o r  n u t h o r i i e  p r o c e s s  r e s p e c t i n g  

t h e  i t e m  i f  i t  f i n d s  u p o n  t h e  h e a r i n g  b o t h  t h a t  t h e  i n d i v i d u a l  l a c k s  t h e  

m e a n s  t o  p a y  a l l  o r  p a r t  o f  t h e  d e b t  s e c u r e d  a n d  t h a t  c o n t i n u e d  p o s ­

s e s s i o n  n r  u s e  o f  t h e  i t e m  i s  n e c e s s u r y  t o  a v o i d  u n d u e  h a r d s h i p  f o r  t h e  

i n d i v i d u a l  o r  a  d e p e n d e n t  

i d )  T h e  c o u r t ,  u p o n  a p p l i c a t i o n  o f  t h e  c r e d i t o r  o r  t h e  i n d i v i d u a l  u n d  

n u t i c e  t o  t h e  o t h e r  a n d  a f l e r  a  h e a r i n g  u n d  f i n d i n g  o f  c h a n g e d  c i r c u m ­

s t a n c e s ,  m a y  v a c a t e  o r  m o d i f y  a n  o r d e r  o r  a u t h o r i z a t i o n  u n d e r  t h i s  

' s e c t i o n  ( 4  2  c h  6 2  S L A  1 9 8 2 1

S e c .  0 9 . 3 8 . 0 7 5 .  S p e c i a l  p r o c e d u r e s  r e l a t i n g  t o  l i m i t e d  v a l u e  

e x e m p t i o n s .  I n i  U n l e s s  a  c r e d i t o r  i s  s e e k i n g  c o l l e c t i o n  o f  a  c l a i m  

e n f o r c e a b l e  a g a i n s t  e x e m p t  p r o p e r t y  u n d e r  A S  0 9  3 8 . 0 6 5 ,  t h e  c r e d i t o r  

m a y  o b t a i n  a  l e v y  o n  t i n  i n d i v i d u a l ' s  p r o p e r t y  o f  a  k i n d  l i s t e d  i n  A S  

0 9 . 3 8  0 2 0  o n l y  b y  c o m p l y i n g  w i t h  t h i s  s e c t i o n .  B e f o r e  l e v y ,  t h e  c r e d i t o r  

s h a l l  f i l e  w i t h  t h e  c o u r t  o u t  o f  w h i c h  t h e  p r o c e s s  i s s u e s

( 1 )  u n  a f f i d a v i t  s t a t i n g  t h a t  t h e  c r e d i t o r  h a s  r e a s o n  t o  b e l i e v e  t h e  

i n d i v i d u a l  h a s  p r o p e r t y  o f  a  k i n d  l i s t e d  i n  A S  0 9 . 3 8 . 0 2 0  t h a t  i s  n o t  

y x e m p t .  i d e n t i f y i n g  t h e  p r o p e r t y ,  s e t t i n g  o u t  f a c t s  c o n s t i t u t i n g  t h e  

b a s i s  f o r  b e l i e v i n g  t h e  p r o p e r t y  i s  n o t  e x e m p t ;  a n d  

12 )  a  r e i | u c s t  f o r  a r .  o r d e r  b y  t h e  c o u r t  n o t i f y i n g  t h e  i n d i v i d u a l  

( A l  o f  t h e  c r e d i t o r ’s  c l a i m  o f  a  r i g h t  t o  l e v y  o n  t h e  p r o p e r t y  i d e n t i f i e d  

a s  n o n e x e m p t ,

( B )  o f  t h e  i n d i v i d u a l ' s  r i g h t  t o  c o n t e s t  t h e  c r e d i t o r ' s  c l a i m  o f  a  r i g h t  

t o  l e v y  b y  T i l i n g  w i t h  t h e  c l e r k  o f  t h e  c o u r t ,  o n  o r  b e f o r e  a  d a t e  f i x e d  b y  

t h e  c o u r t ,  b u t  n o t  e x c e e d i n g  1 5  d a y s  a f t e r  t h e  i s s u a n c e  o f  t h e  o r d e r ,  a  

• i t t e n  o b j e c t i o n  t o  t h e  p r o p o s e d  l e v y  a n d  u  s t a t e m e n t  o f  t h e  g r o u n d s  

■ o r  t h e  o b j e c t i o n  a n d  o f  t h e  r i g h t  t o  d e s c r i b e  t h e  p r o p e r t y  i n  l i t t i  o f  

s e t t i n g  i t s  v a l u e ,

t C *  o f  t h e  p o s s i b l e  c o n s e q u e n c e s  o f  f a i l u r e  t o  r e s p o n d  t o  t h e  n o t i c e  a s  

p r o v i d e d  i n  ( c l  o f  t h i s  s e c t i o n ,  a n d

( D )  o f  t h e  i n f o r m a t i o n  r e q u i r e d  b y  A S  0 9 . 3 8 . 0 8 5 ( a ) .

( b )  N o t i c e  o f  a n  o r d e r  i s s u e d  i n  a c c o r d a n c e  w i t h  a  r e q u e s t  u n d e r  ( a )  

o f  t h i s  s e c t i o n ,  t o g e t h e r  w i t h  t h e  c r e d i t o r ' s  a f f i d a v i t ,  s h a l l  o e  s e r v e d  o n  

t h e  i n d i v i d u a l .  T h e  o r d e r  s h a l l  r e s t r a i n  t h e  i n d i v i d u a l  f r o m  r e m o v i n g ,  

e n c u m b e r i n g ,  d a m a g i n g ,  o r  d i s p o s i n g  o f  a n y  p r o p e r t y  o f  t h e  k i n d  l i s t e d  

i n  A S  0 9  3 8  0 2 0  f o r  3 0  d a y s  a f t e r  r e c e i p t  o f  t h e  o r d e r ,  u n l e s s  t h e  c o u r t  

r e d u c e s ,  e x t e n d s ,  o r  o t h e r w i s e  m o d i f i e s  t h e  r e s t r a i n i n g  o r d e r  d u r i n g  

t h e  3 0 - d a y  p e r i o d .  ,

t c )  I f  e x e m p t i o n  o f  p r o p e r l y  i d e n t i f i e d  i n  a  n o t i c e  s e r v e d  o n  a n ' i n d i ­

v i d u a l  u n d e r  i b l  o f  t h i s  s e c t i o n  d e p e n d s  o n  i t s  v a l u e ,  t h e  i n d i v i d u a l  m a y  

d e s c r i b e  t h e  p r o p e r t y  i n  t h e  r e s p o n s i v e  s t a t e m e n t  a n d  i n d i c a t e  t h e  

a m o u n t  o f  a n y  i n d e b t e d n e s s  c h a r g e a b l e  a g a i n s t  i t .  I f  t h e  i n d i v i d u a l ,  

w i t h i n  t h e  t i m e  a l l o w e d  b y  t h e  o r d e r  o f  t h e  c o u r t ,  f a i l s  t o  r e s p o n d  t o  a  

n o t i c e  s e r v e d  u n d e r  t b l  o f  t h i s  s e c t i o n  t h a t  t h e  c r e d i t o r  b e l i e v e s  t h e  

d e b t o r  h a s  n o n e x e m p t  p r o p e r t y  o f  a  k i n d  l i s t e d  u n d e r  A S  0 9 . 3 8 . 0 2 0 ,  t h e  

c o u r t  m a y  o r d e r  t h e  i n d i v i d u a l  t o  a p p e a r  a n d  d i s c l o s e  t h e  d e s c r i p l j o n ,
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l o c a t i o n ,  a n d  v a  , o f  t h e  i n d i v i d u a l ' s  p r o p e r t y .  I f  t h e  i n d i v i d u a l  f;  

t o  a p p e a r  a n d  d i s c l o s e  t h e  i n f o r m a t i o n  s p e c i f i e d  i n  t h e  o r d e r ,  t h e  i n  

v i d u a l  w a i v e s  o b j e c t i o n  t o  t h e  c r e d i t o r ’s  l e v y  o n  p r o p e r t y  o f  t h a t  k i  

( d l  E x c e p t  t o  t h e  e x t e n t  t h e  p r o c e d u r e  i s  p r e s c r i b e d  b y  t h i s  s e c l i  

A S  0 9  3 8  0 8 0 ( e )  g o v e r n s  a  p r o c t  - d i n g  f o r  t h e  d e t e r m i n a t i o n  o f  a  c o m  

i n  r e s p e c t  t o  a  c l a i m  t o  e x e m p t i o n  o f  p r o p e r t y  u n d e r  A S  0 9 . 3 8  0 2 0  

t e )  C o s t a  i n c u r r e d  i n  m a k i n g ,  o r  p r o p o s i n g  t o  m a k e ,  a  l e v y  o n  p r  

e r t y  o f  a  k i n d  l i s t e d  i n  A S  0 9 . 3 8 . 0 2 0  s h a l l  b e  p a i d  o u t  o f  t h e  p r o c c i  

o f  a  s o l e  o f  p r o p e r t y  o f  t h a t  k i n d .  I f  t h e  p r o c e e d s  o f  a  s a l e  o f  t h e  p r o | > e  

a r e  i n s u f f i c i e n t  t o  c o v e r  t h e  c o s t s  i n c u r r e d  i n  p r o c e e d i n g s  c o m m e m  

u n d e r  t h i s  s e c t i o n ,  t h e  c r e d i t o r  s h a l l  p a y  t h e  c o s t s  a n d  m a y  n o t  r e c o <  

t h e m  f r o m  t h e  i n d i v i d u a l ,  n o t w i t h s t a n d i n g  a n y  u g r e e m e n l  o f  i 

p a r t i e s  l o  t h e  c o n t r a r y ,

( f )  T h e  b u r d e n  o f  p r o v i n g  , t h e  v a l i d i t y  o f  u n  e x e m p t i o n  I n  

p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  i s  u p o n  t h e  i n d i v i d u a l  c l a i m i n g  i 

e x e m p t i o n .  ( 5  2  c h  6 2  S L A  ! 9 8 2 )

S e c .  0 9 . 3 8 . 0 8 0 .  P r o c e d u r e s  a p p l i c a b l e  l o  a  l e v y  o n  p r o p e r t y  

a n  i n d i v i d u a l ,  ( a )  E x c e p t  i n  t> p r o c e e d i n g  u n d e r  A S  0 9 . 3 8 . 0 6 5 ,  a  c r «  

i t o r  s h a l l  c o m p l y  w i t h  t h i s  s e c t i o n  i n  o b t a i n i n g  a  l e v y  o n  p r o p e r t y  o f  

i n d i v i d u a l .  I n  a  p r o c e e d i n g  t o  l e v y ,  o n  p e r s o n a l  p r o p e r t y  o f  a  k i n d  l i s i  

i n  A S  0 9 . 3 8 . 0 2 0 ,  a  c r e d i t o r  s h a l l  c o m p l y  w i t h  t h i s  s e c t i o n  a n d  

0 9 . 3 8 . 0 7 5 .

( b )  B e f o r e ,  a t  t h e  t i m e  o f ,  o r  w i t h i n  t h r e e  d a y s  a f t e r  l e v y  a g a u  

p r o p e r t y  o f  a n  i n d i v i d u a l ,  t h e  c r e d i t o r  s h a l l  f i l e ^ v i t h  t h e  c o u r t  f r i  

w h i c h  t h e  p r o c e s s  i s s u e d  a n  a f f i d a v i t  s t a t i n g  t h d t  t h e  c r e d i t o r  r.  

r e a s o n  t o  b e l i e v e  t h e  i n d i v i d u a l  h a s  p r o p e r t y  t h a t  i s  n o t  e x e m p t ,  i d i  

t i f y i n g  t h o  p r o p e r t y ,  a n d  s t a t i n g  f a c t a  c o n s t i t u t i n g  t h e  b a s i s  f o r  t h  

b e l i e f .

( c )  B e f o r e ,  a t  t h e  t i m e  o f .  o r  w i t h i n  t h r e e  d a y s  a f t e r  l e v y ,  t h e  c r e d n  

r h a l l  s e r v e  o n  t h e  i n d i v i d u a l  a  n o t i c e  u n d e r  A S  0 9 . 3 8 . 0 8 5 .  i n d u d i n j  

c o p y  o f  t h e  a f f i d a v i t  f i l e d  u n d e r  ( b )  o f  t h i s  s e c t i o n .

( d )  A  b i d  f o r  p r o p e r t y  t h a t  i a  l e s s  t h a n  t h e  a m o u n t  o f  t h e  e x e m  

v a l u e  i s  n o t  a c c e p t a b l e  a t  a  s a l e  o f  p r o p e r t y  u n d e r  a  l e v y .  I T  i n d e b t t  

n e s s  s e c u r e d  b y  a  v a l i d  l i e n  i s  c h a r g e a b l e  a g a i n s t  t h e  p r o c e e d s  o f  t l  

s a l e ,  t h e  b i d  m u s t  e x c e e d  t h e  a m o u n t  o f  t h e  i n d e b t e d n e s s  s e c u r e d  p i  

t h e  a m o u n t  o f  t h e  e x e m p t  v a l u e .  I f  a  s u f f i c i e n t  b i d  n o t  r e c e i v e d ,  t l  

o f f i c e r  s h a l l  f i l e  a  n o t a t i o n  o f  t h e  f a c t  w i t h  t h e  c l e r k  o f  t h e  c o u r t  a i  

r e t u r n  t h e  p r o p e r t y  t o  t h e  i n d i v i d u a l .  T h e  c o s t s  i n c u r r e d  d u r i n g  l e v  

o f f e r i n g  t h e  p r o p e r t y  f o r  s a l e ,  a n d  r e l u m i n g  t h e  p r o p e r l y  s h a l l  l 

a s s e s s e d  a g a i n s t  t h e  c r e d i t o r  a n d  a r e  n o t  r e c o v e r a b l e  f r o m  t h e  i n d i v i  

u a l ,  n o t w i t h s t a n d i n g  a n y  a g r e e m e n t  o f  t h e  p a r t i e s  t o  t h e  c o n t r a r y

( e )  I f  a n y  q u e s t i o n  a r i s e s  a s  t o  t h e  r i g h t s  o f  a n  i n d i v i d u a l  e n t i t l e d  

a n  e x e m p t i o n  u n d e r  t h i s  c h a p t e r ,  a n  i n t e r e s t e d  p e r s o n  m a y  f i l e  w u  

t h e  c l e r k  o f  t h e  c o u r t  f r o m  w h i c h  t h e  p r o c e s s  i s s u e d  a  s t a t e m e n t  o f  t l  

c l a i m  o f  e x e m p t i o n s  a n d  t h e  q u e s t i o n  r a i s e d .  T h e  s t a t e m e n t  s h a l l  I 

r e f e r r e d  t o  t h e  c o u r t  a s  s o o n  a s  p r a c t i c a b l e  t h e r e a f t e r  T h e  c o u r t  s h r .
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I
t
;



o r d e r  t h u t  n o t i c e  o f  i  h e a r i n g  b e  g i v e n .  A f t e r  h e n r l n g  t h e  m e t i e r ,  t h e  

c o s r t  s h a l l  m o k e  f i n d i n g s  a n d  i s s u e  a n  a p p r o p r i a t e  o r d e r .  T h e  c o u r t  

m a y  a w a r d  t o  t h s  p r e v a i l i n g  p a r t y  c o a t a  o f  a  p r o c e e d i n g  u n d e r  t h i a  

s u b s e c t i o n .

( f )  A n  o b j e c t i o n  t o  l e v y  o n  t h e  g r o u n d  t h a t  ( h e  p r o p e r t y  s e i z e d  i a  

e x e m p t  m u s t  b e  f i l e d  w i t h  t h e  c l e r k  o f  t h e  c o u r t  w i t h i n  1 5  d a y s  a f t e r  

t h e  l e v y .  T h e  b u r d e n  o f  p r o v i n g  t h e  v a l i d i t y  o f  a n  e x e m p t i o n  b y  a  

p r e p o n d e r a n t  o f  t h e  e v i d e n c e  i s  u | x i n  t h e  i n d i v i d u a l  c l a i m i n g  t h e  

e x e m p t i o n  F a i l u r e  l o  f i l e  n  t i m e l y  o b j e c t i o n  m a y  b e  h e l d  t o  b e  a  w a i v e r  

o f  a  c l a i m  > e x e m p t i o n  i n  t h e  p r o p e r t y ,  u n l e s s  f o r  c a u s e  s h o w n  t h e  

c o u r t  e x c - r w s  t h e  f a i l u r e  i §  2  c h  6 2  S L A  1 9 8 2 i

S e c .  09.88.065. C o n t e n t s  o f  n o t i c e ,  l a l  T h e  n o t i c e  r e q u i r e d  b y  A S  

0 9  3 8  0 7 5 ( b )  a i . d  0 9 . 3 8  0 6 0 < c )  s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

( 1 )  t h e  a m o u n t  a n d  d a t e  o f  t h e  j u d g m e n t  l o  b e  e n l o r c c d  b y  l e v y  a n d  

s a l e  o r  o t h e r  m o d e  o f  a p p r o p r i a t i n g  t h e  i n d i v i d u a l ’s  p r o p e r t y ;

( 2 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  c l e r k  o f  t h e  c o u r t  w i t h  w h o m  o b j e c ­

t i o n s  m u s t  b e  f i l e d ;

( 3 )  t h e  n a m e  a n d  a d d r e s s  o f  t h e  c r e d i t o r  a n d  o f  t h e  c r e d i t o r ' s  a t t o r ­

n e y ,  i f  a n y ;

( 4 1 a  c o p y  o f  t h e  a f f i d a v i t  f i l e d  u n d e r  A S  0 9 . 0 8 . 0 8 0 ( b ) ;

1 l 5 i  a  s u m m a r y  s t a t e m e n t  i n  l a y  t e r m i n o l o g y  o f  t h e  e x e m p t i o n s  p r o ­

v i d e d  b y  t h e  l a w s  o f  t h i s  s l a t e ,

( 6 )  a  s u m m a r y  s t a t e m e n t  i n  l a y  t e r m i n o l o g y  o f  t h e  p r o c e d u r e s  f o r  

c l a i m i n g  e x e m p t i o n s ,  o b j e c t i n g  l o  b  l e v y  o n  e x e m p t  p r o p e r t y ,  c h a n g i n g  

v e n u e ,  a n d  e x e r c i s i n g  t h e  r i g h t  t o  r e p u r c h a s e  h o m e s t e a d  p r o p e r t y  f r o m  

a  s a l e  b e f o r e  u a  c o n f i r m a t i o n ;  a n d

( 7 )  a  s t a t e m e n t  i n  l a y  t e r m i n o l o g y  o f  t h e  r i g h t s  o f  p e r s o n a  o t h e r  t h a n  

t h e  i n d i v i d u a l  a s  p r o v i t h - d  i n  A S  0 9 . 3 8  0 9 0 .

( b )  T h e  s u p r e m e  c o u r t  m a y  p r e s c r i b e  f o r m a  t o  b e  u s e d  b y  c r e d i t o r s ,  

d e b t o r s  a n d  c o u r t  o f f i c e r s  u n d e r  t h i s  c h a p t e r .

( c 1 A  n o t i c e  s u b s t a n t i a l l y  c o m p l y i n g  w i t h  t h i s  a e c t i o n  i s  e f f e c t i v e  

e v e n  t h o u g h  t h e  n o t i c e  c o n t a i n s  e r r o r s  i f  t h o s e  e r r o r s  d o  n o t  r e s u l t  i n  

s u b s t a n t i a l  p r e j u d i c e  t o  t h e  r i g h t s  o f  t h e  i n d i v i d u a l  d e b t o r  o r  o f  t h e  

d e p e n d e n t s  o f  t h e  i n d i v i d u a l  d e b t o r .  l §  2  c h  6 2  S L A  1 9 8 2 )

K«vitor'« noki. — Subteclion ic> w<u 
rnictrd the second *fnl«fnce of ib». bul 
*** rnlr-M̂niird in 1962

S e c .  0 9 . 3 8 . 0 9 0 .  A s s e r t i o n  o f  r i g h t s  b y  a n o t h e r .  I f  a n  i n d i v i d u a l  

f a i l s  l o  s e l e c t  p r o p e r t y  e n t i t l e d  t o  b e  c l a i m e d  a s  e x e m p t  o r  t o  o b j e c t  t o  

a  l e v y  o n  t h e  p r o p e r t y  o r  t o  a s s e r t  a n y  o t h e r  r i g h t  u n d e r  t h i s  c h a p t e r ,  

t h e  s j s i u s e  o r  a  d e p e n d e n t  o f  t h e  i n d i v i d u a l  o r  a n y  o t h e r  p e r s o n  a u t h o -  

l i z e d  b y  l a w  m a y  m a k e  t h e  c l a i m  o r  o b j e c t i o n  o r  a s s e r t  t h e  r i g h t s  

p r o v i d e d  b y  t h i s  c h a p t e r .  1 5  2  c h  6 2  S L A  1 9 8 2 )
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Hoc. 09.38.090. Jud ic ia l  relief, l a l  A n  I n d i v i d u a l  i n  t h e  » | a n t » n ,  

d e p e n d e n t  c f  t h o  i n d i v i d u a l ,  o r  a n y  o t h e r  p e r s o n  i i u l l m r i m l  h v  l a w  

e n t i t l e d  l o  I q j u n c l i v e  r e l i e f ,  d a m a g u s ,  o r  b o t h ,  a g a i n s t  u  c r e d i U i r  t 

o t h e r  p e r s o n  t o  p r e v e n t  o r  r e d r e s s  a  v i o l a t i o n  n f  t h i s  c h a p t e r  a s  p r -  

v i d e d  i l l  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  A  c o u r t  m a y  a w a r d  c u s  

u n d  r e a s o n a b l e  a t t o r n e y  f e e s  l o  a p a r t y  e n t i t l e d  i n  i n j u n c t i v e  r e l i e f , 

d a m a g e s .

( b )  F o r  c a u s e  s h o w n  t h e  c o u r t  m u y  r e l i e v e  a  p e t . - a m  t r a i n  t h e  c o n s  

q u e n c e s  o f  f a i l i n g  t o  l a k e  t i m e l y  a c t i o n  t o  a s s e r t  r i g h t s  u n d e r  i h  

c h a p t e r .  1 4  2  c h  6 2  S L A  1 9 8 2 )

S e c .  0 9 . 3 8 . 1 0 0 .  D e b t o r ' s  p r o p e r t y  o w n e d  w i t h  u n o t h e r .  l a l  I f  i 

i n d i v i d u a l  a n d  a n o t h e r  o w n  p r o p e r t y  i n  t h i s  s t a l e  a s  t e n a n t s  

c o m m o n  o r  t e n a n t s  b y  t h e  e n t i r e t y ,  a  c r e d i t o r  o f  t h e  i n d i v i d u a l ,  s u h j i  

l o  t h e  i n d i v i d u a l ' s  r i g h t  t o  c l a i m  a n  e x e m p t i o n  u n d e r  t h i s  c h a p t e r ,  m .  

o b t a i n  u  l e v y  o n  a n d  s n l e  o f  t h e  i n t e r e s t  o f  t h e  i n d i v i d u a l  i n  t h e  p r , .  

e r t y .  A  c r e d i t o r  w h o  h a s  o b t a i n e d  a  l e v y ,  o r  a  p u r c h a s e r  w h o  h  

p u r c h a s e d  t h e  i n d i v i d u a l ' s  i n t e r e s t  a t  t h e  s a l e ,  m a y  h a v e  t h e  p r u p e r  

p a r t i t i o n e d  o r  t h e  i n d i v i d u a l ' s  i n t e r e s t  s e v e r e d .

t b l  A  p a r t n e r ' s  r i g h t  i n  s p e c i f i c  p a r t n e r s h i p  p r o p e r t y  i s  e x e n .  

e x c e p t  o n  a  c l a i m  a g B i n s l  t h e  p a r t n e r s h i p .  I f  p a r t n e r s h i p  p r o p e r t y  

a t t a c h e d  f o r  a  p a r t n e r s h i p  d e b t ,  t h e  p a r t n e r s  o r  a n y  n f  t h e m  n r  I 

r e p r e s e n t a t i v e s  o f  a  d e c e a s e d  p a r t n e r  m a y  n o t  c l a i m  a n  e x e m p t i o n  I 

t h a t  p r o p e r t y  u n d e r  t h i s  c h a p t e r .  ( 4  2  c h  6 2  S L A  1 9 6 2 >

Cruxx reference*. — For provixion* »ni xfter oclilion of nnenc.v 
ireking homestead held by tenant* for the 34.15 140' 
entirely liable for the debta of either ten-

S e c .  0 9 . 3 8 . 1 0 5 .  W o i v e r  o f  e x e m p t i o n .  A  w o i v e f o f  e x e m p t i o n  e ?  

c u t e d  i n  f a v o r  o f  a n  u n s e c u r e d  c r e d i t o r  b e f o r e  l e v y  o n  a n  i n d t v i d u a  

p r o p e r t y  i s  u n e n f o r c e a b l e ,  b u l  a  v a l i d  s e c u r i t y  i n t e r e s t  m a y  b e  g i t  

i n  e x e m p t  p r o p e r t y .  ( 4  2  c h  6 2  S L A  1 9 8 2 1

S e c .  0 9 . 3 8 . 1 1 0 .  F e d e r a l  r e q u i r e m e n t s .  I f  a  f e d e r a l  d e p a r t m e n t  

a g e n c y  i s s u e s  a  f o r m a l  r u l i n g  t h a t  a  f a c t i o n  o f  t h i s  c h a p t e r  r e l a t i n g  

p u b l i c  a s s i s t a n c e  w i l l  c a u s e  a  s t a t e  p l a n  f o r  t h e  d e l i v e r y  o f  s e r v i c e . -  

b e n e f i t s  t o  b e  o u t  o f  c o n f o r m i t y  w i t h  f e d e r a l  r e q u i r e m e n t s ,  t h e  s e c t ,  

w i l l  n o t  a p p l y  t o  t h e  e x t e n t  l l i u l  i t  c a u s e s  t h e  p r o g r a m  l o  h e  o u t  

c o n f o r m i t y  w i t h  f e d e r a l  r e q u i r e m e n t s .  ( 4  '2 c h  6 2  S L A  1 H 8 2 >

S e c .  0 9 . 3 8 . 1 1 5 .  A d j u s t m e n t  o f  d o l l a r  a m o u n t s ,  m i  T h e  d . i l  

a m o u n t s  i n  t h i a  c h a p t e r  c h a n g e ,  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  a c c o r d ,  

t o  a n d  t o  t h e  e x t e n t  o f  c h a n g e s  i n  t h e  C o n s u m e r  P r i c e  I n d e x  f o r  

U r b a n  C o n s u m e r s  f o r  t h e  A n c h o r a g e  M e t r o p o l i t a n  A r e a  c o m p i l e d  

t h e  B u r e a u  o f  L a b o r  S t a t i s t i c s ,  U n i t e d  S l a t e s  D e p a r t m e n t  o f  L a b o r  >'  

i n d e x ) .  T h e  i n d e x  f o r  J a n u a r y  o f  t h e  y e a r  i n  w h i c h  t h i s  . - t - c l i o n  b e c o n  

e f f e c t i v e  i s  t h e  r e f e r e n c e  b a s e  i n d e x .
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T o )  T h u  d o l l a r  a m o u n t s  c h a n g e  o n  J u l y  I o f  e a c h  o v e n - n u m b e r e d  

y » a r  i f  t h e  p e r c e n t a g e  o f  c h a n g e ,  c a l c u l a t e d  ! o  t h e  n e a r c B l  w h o l e  

p e r c e n t a g e  p o i n t ,  b e t w e e n  t h e  i n d e x  f o r  D e c e m b e r  o f  t h e  p r e c e d i n g  

t e a r  u n d  t h e  r e f e r e n c e  b a n e  i n d e x ,  i s  1 0  p e r c e n t  o r  m o r e ,  b u t

1 1 1  t h e  | x i r l i o n  o f  t h e  p e r c e n t a g e  c h a n g e  i n  I h e  i n d e x  i n  e x c e s s  o f  o  

m u l t i p l e  o f  1 0  p e r c e n t  i s  d i s r e g a r d e d  a n d  t h e  d o l l a r  a m o u n t s  c h a n g e  

o n l y  i n  m u l t i p l e s  o f  1 0  p e r c e n t  o f  t h e  a m o u n t s  i , p | * . i i r i n g  i n  t h i s  c h a p t e r  

o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  c h a p t e r ,  a n d

< 2  ■ t h e  d o l l a r  a m o u n t s  d o  n o t  c h a n g e  i f  t h e  a m o u n t s  r e q u i r e d  b y  t h i s  

S e c t i o n  a r e  t h o s e  c u r r e n t l y  i n  e f f e c t  a s  u  r e s u l t  o f  e a r l i e r  a p p l i c a t i o n  o f  

t h i d  s e c t i o n

i c i  I f  i h e  i n d e x  i s  r e v i s e d ,  t h e  p e r c e n t a g e  o f  c h a n g e  i s  c a l c u l a t e d  o n  

t h e  b a s i s  o f  t h e  r e v i s e d  i n d e x  I f  u  r e v i s i o n  o f  t h e  i n d e x  c h a n g e s  t h e  

r e f e r e n c e  b a s e  i n d e x ,  a  r e v i s e d  r e f e r e n c e  b a s e  i n d e x  i s  d e t e r m i n e d  b y  

m u l t i p l y i n g  t h e  r e f e r e n c e  b a s e  i n d e x  a p p l i c a b l e  b y  t h e  r e b a s i n g  f a c t o r  

f u r n i s h e d  b y  t h e  U n i t e d  S t a l e s  l l u r e u u  o f  l . a b o r  S l o t i s t i c a .  I f  t h e  i r . d e x  

i s  s u p e r s e d e d ,  t h e  i n d e x  r e f e r r e d  t o  i n  t h i s  s e c t i o n  i s  t h e  o n e  r e p ­

r e s e n t e d  b y  t h e  B u r e a u  o f  L i b o r  S t a t i s t i c s  a s  r e f l e c t i n g  m o s t  a c c u ­

r a t e l y  c h a n g e s  i n  t h e  p u r c h a s i n g  p o w e r  o f  t h e  d o l l a r  f o r  A l a s k a n  

c o n s u m e r s

( d )  T h e  D e p a r t m e n t  o f  L a b o r  s h a l l  a d o p t  a  r e g u l a t i o n  a n n o u n c i n g

( 1 )  o n  o r  b e f o r e  A p r i l  3 0  o f  c n c h  y e a r  i n  w h i c h  d o l l a r  a m o u n t s  a r e  t o  

c h a n g e ,  t h e  c h a n g e s  i n  d o l l a r  a m o u n t s  r e q u i r e d  b y  ( b )  o f  t h i s  s e c t i o n ;  

a n d

( 2 )  p r o m p t l y  a f l e r  t h e  c h a n g e s  o c c u r ,  c h a n g e s  i n  t h e  i n d e x  r e q u i r e d  

b y  ( c l  o f  t h i s  s e c t i o n ,  i n c l u d i n g ,  i f  a p p l i c a b l e ,  t h e  n u m e r i c a l  e q u i v a l e n t  

o f  t h e  r e f e r e n c e  b a s e  i n d e x  u n d e r  a  r e v i s e d  r e f e r e n c e  b a s e  i n d e x  a n d  t h e  

d e s i g n a t i o n  o r  t i t l e  o f  a n y  i n d e x  s u p e r s e d i n g  t h e  i n d e x .

( c l  T h e  D e p a r t m e n t  o f  l . n b o r  s h a l l  u l s o  p r o v i d e  n o t i f i c a t i o n  o f  o  

c h a n g e  i n  e x e m p t i o n  a m o u n t s  r e q u i r e d  u n d e r  i d  o f  t h i f  s e c t i o n  t o  t h e  

c l e r k s  o f  c o u r t  i n  e a c h  j u d i c i a l  d i s t r i c t  o f  t h e  s t a t e .  ( §  2  c h  6 2  S L A  1 9 8 2 )

S e e .  0 9 . 3 8 . 1 2 0 .  P r o t e c t i o n  o f  p r o p e r l y  o f  r e s i d e n t s  u n d  

n o n r e s i d e n t s .  ( a  > i > o s i d e n L s  o f  t h i s  s t a t e  a r e  e n t i t l e d  t o  t h e  e x e m p t i o n s  

p r o v i d e d  u n d e r  t h i s  c h a p t e r .  N o n r e s i d e n t s  a r e  e n t i t l e d  t o  t h e  e x e m p ­

t i o n s  p r o v i d e d  b y  t h e  l a w  o f  t h e  j u r i s d i c t i o n  o f  t h e i r  r e s i d e n c e .

( b )  T h e  t e r m  " r e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w h o  i a  p h y s i c a l l y  

p r e s e n t  i n  t h e  s t a t e  a n d  w h o  i n t e n d s  t o  m a i n t u i n  a  p e r m a n e n t  h o m e  i n  

A l a s k a  i k  2  c h  6 2  S L A  1 9 8 2 1

S e e .  0 9 . 3 8 . 5 0 0 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s .

( 1 )  " b u r i a l  p l o t "  m e a n s  a  p a r c e l  o f  r e a l  e s t a t e  u s e d  f o r  b u r i a l  o f  

h u m a n  r e m a i n s  a n d  w h i r h  i s  l o c a t e d  w i t h i n  a n  a r e a  d e s i g n a t e d  f o r  

c e m e t e r y  p u r p o s e s  b y  t h e  s t a t e  o r  a  g e n e r a l  l u w  o r  h o m e  r u l e  m u n i c ­

i p a l i t y .

1 3 4

§ 09.38.510 Com of.Civil. Phiu koi'ui; > 09.de

1 2 )  " d e b t "  m e a n s  a  l e g a l l y  e n f o r c e a b l e  m o n e t a r y  o b l i g a t i o n  o r  l i  

i t y  o f  a n  i n d i v i d u a l ,  w h e t h e r  a r i s i n g  o u t  n f  c o n t r a c t ,  t o r t ,  o r  o t h e r -

1 3 1  " d e p e n d e n t ”  m e a n s  a n  i n d i v i d u a l  w h o  d e r i v e s  s u p p o r t  p r i m  

f r o m  a n o t h e r  i n d i v i d u a l ;

1 4 )  " e a r n i n g s "  m e a n s  m o n e y  r e c e i v e d  b y  a n  i i i i l l M d u a l  f o r  p e r -  

s e r v i c e s  a n d  d e n o m i n a t e d  a s  w u g e s .  s a l a r y ,  c o m m i s s i o n : - ,  o r  o t h e r

( 5 1  " e x e m p t "  m e a n s  p r o t e c t e d ,  i n d  " e x e m p t i o n "  i i k m i i s  p r o t o  

f r o m  s u b j e c t i o n  t o  p r o c e s H  o r  a  p r o c e e d i n g  t o  c o l l e c t  a t ,  u n s e c u r e d

( 6 1  " h o u s e h o l d  g o o d s "  i n c l u d e s  t h o s e  i t e m s  l h . i t  m a k e  a  r c - u  

h a b i t a b l e  a c c o r d i n g  t o  m o d e r n  s t a n d a r d s ;

( 7 1  " j u d i c i a l  l i e n ”  m e a n s  a  l i e n  o n  p r o p e r t y  o b t a i n e d  b y  j u d g t  

l e v y ,  s e q u e s t r a t i o n ,  o r  o t h e r  l e g a l  o r  e q u i t a b l e  p r o c e s s  o r  p r o c o  

i n s t i t u t e d  f o r  t h e  p u r p o s e  o f  c o l l e c t i n g  a n  u n s e c u r e d  d e l i t .

1 8 )  " l e v y "  m e a n s  t h e  s e i c u r e  o f  p r o p e r l y  u n d e r  a  w  r i t  o f  a t t o r h i  

g a r n i s h m e n t ,  e x e c u t i o n ,  o r  o n y  s i m i l a r  l e g a l  o r  e q u i t a b l e  p i  

i s s u e d  f o r  t h e  p u r p o s e  o f  c o l l e c t i n g  a n  u n s e c u r e d  d e b t

( 9 )  " l i e n "  m e a n s  a  s e c u r i t y  i n t e r e s t ,  o r  a  j u d i c i a l ,  s t o l u t o i  

c o m m o n - l a w  l i e n ,  o r  a n y  o t h e r  i n t e r e s t  i n  p r o p e r t y  s e c u r i n g  p . , y  

o f  a  d e b t  o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n ;

( 1 0 )  " p r i n c i p a l  r e s i d e n c e "  m e a n s  t h e  a c t u a l  d w e l l i n g  p l a c e  

i n d i v i d u a l  o r  d e p e n d e n t s  o f  t h e  i n d i v i d u a l  a n d  i n c l u d e s  r e a l  

p e r s o n a l  p r o p e r t y ;

1 1 1 )  " s e c u r i t y  i n t e r e s t "  m e a n s  o n  i n t e r e s t  i n  p r o p e r t y  c r e a l i  

c o n t r a c t  t o  s e c u r e  p a y m e n t  o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n ,

( 1 2 )  " s e r v e  n o t i c e "  m e o n s  t o  g i v e  t h e  p e r s o n  t o  b e  s e r v e d  a  w i  

p e r s o n u l  n o t i c e  i n  t h e  s a m e  m a n n e r  a  s u m m o n s  i n  a  c i v i l  a m  

s e r v e d ,  o r  t c  m a i l  t h e  n o t i c e  t o  t h e  p e r s o n ' s  l , n t  k n o w n  a d d r e  

f t r s l - c l a a s  m a i l  a n d  b y  u s i n g  a  f o r m  o f  m a i l  r e q u i r i n g  a  s i g n e d  rt
( 1 3 )  " s t a t u t o r y  l i e n "  m e a n s  a  l i e n  a r i s i n g  b y  f o r c e  o f  a  s t a t u t e  , 

s p e c i f i e d  c i r c u m s t a n c e s  o r  c o n d i t i o n s ,  b u l  d u e s  n o t  i n ,  l o d e  a  m -i 

i n t e r e s t ;

( 1 4 )  " v a l u e "  means f a i r  m a r k e t  v a l u e  o f  a n  i n d i v i d u a l ' s  i n t e r  

p r o p e r t y ,  e x c l u s i v e  o f  l i e n s  o f  r e c o r d ;

( 1 5 )  " w e a r i n g  a p p a r e l "  m e a n s  c l o t h i n g  u n d  g a r m e n t s  i n i e n d e  

a d o p t e d  l o  b e  w o r n  o n  t h e  p e r s o n  t o  p r o t e c t  t h e  p e r s o n  a g a i n -  

e l e m u n t a  o r  l o  p r o v i d e  p e r s o n a l  c o m f o r t  o r  d e c e n c y ,  o r  s e r e ,  

o r n a m e n t  t h e  p e r s o n  b u t  d u e s  n o t  i n c l u d e  j e w e l r y  '  t  2  c h  6 2  S L A

K e v l a o r ' a  n u U - t .  — Enacted a a  AS 
09 38.126 Kan umber cd in 1982

S e c .  0 9 . 3 8 . 5 1 U .  S h o r t  t i t l e ,  T h i s  c h a p t e r  m a y  l i e  c i t e d  a s  t h e  A  

E x e m p t i o n s  A c t .  l i )  2  c h  6 2  S L A  1 9 8 2 )

llev'.aor’a notea. — Knocu-vl aa AS 
09 38.130 Renumbered in 1982.
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ALASKA STATE LEGISLATOR^ 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

P.O. Box Y, State Capitol 
Juneau, Alaska 99811-3100 

Mail Stop 3100 
(907) 465-3991

March 19, 1987

MEMORANDUM

TO: Representative C. E. Swackhammer

ATTN: Tom Wright

FROM: Penelope Weylirauch
Leg is la t ive Analys'

RE: Outstanding Court Fines: Attaching Permanent Fund Dividends
Research Request 87.187 (Supplemental Information)

I have received additiona l information on the co lle c t io n o f outstanding 
court fines by the courts in Juneau and Anchorage, which might be of 
in te re s t to you. Dave Haas, Clerk o f the Court in Juneau, said tha t about 
$5,000 was collec ted in 1986 by the assignment o f PFDs fo r the payment of 
outstanding fines . Goldeen Goodfellow, Clerk o f the Court in Anchorage, 
said tha t the Anchorage court does not have the manpower to pursue the 
co l le c t io n o f outstanding fin es . The court can issue warrants fo r the 
arres t o f ind iv idua ls with outstanding fines , although th is practice has 
not been followed in the la s t year or two.



ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

P.O. Box Y, Stale Capitol 
Juneau, Alaska998l 1-3100 

Mail Stop 3100 
(907) 465-3991

March 23, 1987

MEMORANDUM

TO: Representative C. E. Swackhammer

ATTN: Tom Wright

FROM: Penelope Weyhrauch
Leg is la t ive Analys

RE: Outstanding Court Fines: The Collec tion Process in Other States
Research Request 87.204

You asked fo r information on the co lle c t io n o f outstanding fines owed to 
court systems in other sta tes . In researching your request, I contacted 
the National Center fo r State Courts and the states o f Arizona, Ca lifo rn ia , 
Colorado, Idaho, Oregon, Utah, Washington and Wyoming.

The co l le c t io n o f outstanding court fines is considered a ju d ic ia l function 
in Arizona, Oregon, Washington and Wyoming. In Colorado, the attorney gen­
e ra l 's  o f f ic e has a co le c t ion un it which handles the co l le c t io n o f some 
outstanding court f in e s . In C a l ifo rn ia , Idaho and Utah, each county or 
ju r is d ic t io n  is responsible fo r the co l le c t io n o f outstanding fin e s ; co l le c ­
t io n practices vary from ju r is d ic t io n  to ju r is d ic t io n .

In Arizona, fa i l in g  to pay a fine levied by the court can re su lt in 
imprisonment. Allen Heilman, D irec to r o f the Court Services D iv is ion , said 
tha t a recently enacted sta tu te authorizes courts to use the contempt power 
to imprison those who refuse to pay outstanding fines . Mr. Heilman said 
th a t the c o n s t i tu t io n a l i t y  o f th is s ta tu te has not ye t been tested. 
Courts in Arizona have also recently been provided with garnishment author­
i t y  as a co l le c t io n measure, although Mr. Heilman said tha t ohe garnishment 
process is very complex, with many due process safeguards b u i l t in to 
pro tec t debtors. Several counties in Arizona t r ie d  using pr iva te agencies 
to co l le c t fines but f r .nd tha t the amount o f fines co llec ted did not 
warrant th e i r use.

*The National Center fo r State Courts may be sending me some information 
on the co lle c t io n o f outstanding court f in e s . I w i l l snare th is informa­
t io n with you i f ,  and when, i t  is received.
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In Colorado, $7 m i l l io n is owed to the court system in attorney fees arid 
outstanding fines . Collec t ion e f fo r ts  are made both through the courts and 
through the executive branch. The co lle c t io n o f attorney fees levied 
against a defendant on probation is the re sp on s ib i l i ty o f the probation 
department. I f  a defendant receives a fin e , he/she is immediately required 
to v i s i t  a "co l le c t io n c le rk . " The c le rk demands tha t the defendant f i l l  
out a lengthy questionnaire regarding h is /he r assets and agree to a payment 
plan. James Thomas, Court Adm inistrator in Colorado, said tha t many 
defendants pay fines on the spot to avoid f i l l i n g  out questionnaires. 
Defendants are allowed to use Mastercard and Visa to pay fines .

The attorney genera l's o f f ic e has a co lle c t io n un it which charges the court 
system 25 percent o f each fin e co llec ted . Mr. Thomas said tha t th is agency 
is no more successful than a co lle c t io n agency. He said tha t the use of 
co l le c t io n clerks is more expensive but also more successful than the 
attorney general's o f f ic e .

In Oregon, $8 to $10 m i l l io n is cu rren t ly owed to the court system in out­
standing fines . John Radford, with the court system, said tha t the court 
system is not doing very well in i t s  co lle c t io n e f fo r ts because there is no 
comprehensive co l le c t io n po licy fo r the courts to fo l low . He said tha t 
nothing happens to the vast majo r ity of people who do not pay th e i r court 
fines . Because o f overcrowding in Oregon's j a i l s  and prisons, people know 
tha t they w i l l not go to j a i l  and th is ■ ncourages them to avoid paying 
th e i r fines .

Mr. Radford said tha t the court system turns some outstanding fines over to 
the Department o f Revenue to garnish tax returns. He also said tha t the 
courts are try in g to pursue co l le c t io n more aggressively and are consider­
ing h ir in g co lle c t io n agencies. He said tha t co lle c t io n agencies use 
methods to co l le c t tha t the court system would not conceive o f using; p r i ­
marily because o f the s t r i c t due process requirements which also make c o l­
le c t ion a lengthy and complex process.

In Washington, $10 m i l l io n is cu rren t ly owed to the court system in out­
standing fin e s . Susan Cu rtr ig h t, Court Spec ia lis t , said tha t the co lle c ­
t io n o f fines is cu rren t ly a hot issue in the Washington le g is la tu re . She 
said tha t courts want to share the re sp on s ib i l i ty fo r co lle c t io n with the 
police and other agencies, but tha t the leg is la tu re believes i t  is a ju d i ­
c ia l re sp o n s ib i l i ty . Ms. Curtr igh t said tha t some courts are more aggres­
sive than others in pursuing co l le c t io n . Some courts have in i t ia te d  the
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use of collection agencies, while others have installed telephone systems 
which automatically, and repeatedly, contact debtors to remind them of
the ir obligations. Some courts also allow debtors to pay the ir fines by
using credit cards. These methods have a ll added to the success of the
court system's collection efforts.
In Wyoming, the accrual and collection of outstanding fines does not 
appear to be a problem. Robert Duncan, Court Administrator, estimated that 
less than one m illion dollars is owed to the state in outstanding fines. 
He said that the greatest problem in Wyoming in regard to the collection of 
outstanding fines is collecting them from nonresidents. Mr. Duncan es ti­
mated that 60 percent of Wyoming's outstanding court fines are owed by non­
residents. Courts in Wyoming have the authority to issue a warrant for the 
arrest of someone who does not respond to a le tte r sent by the court in 
regard to the outstanding fine. This brings the debtor before the court to 
make arrangements for paying the fine.

I hope this information is useful to you. I f  you have any questions or 
would like  additional information, please contact our agency.



S U M M A R Y  O F  D E F A U L T  L O A N S  
S T A T E  L O A N  P R O G R A M S  

F O U R T H  Q U A R T E R ,  F Y  8 7

L O A N  P R O G R A M
I N D I R E C T  L E N D E R S  ( BOND SALES)
A K  H O U S I N G  F I N A N C E  C O R P  (ALL P R O G R A M S )  1 2 9 , 3 4 5 , 0 7 2 . 0 0
A K  I N D U S T R I A L  D E V E L O P M E N T  A U T H O R I T Y
A I D A  P U R C H A S E D  2 3 , 7 6 9 , 3 0 9 . 0 0
A P P R O P R I A T E D  T O  A I D A  2 , 5 8 5 , 0 4 1 . 0 0
A K  M E D I C A L  F A C I L I T Y  A U T H O R I T Y  .00
A K  M U N I C I P A L  B O N D  B A N K  .00

.DIRECT L E N D E R S  ( A P P R O P R I A T I O N S )
A G R I C U L T U R A L  R E V O L V I N G  L O A N  F U N D  4 , 7 9 2 , 3 5 3 . 0 0
A L A S K A  P O W E R  A U T H O R I T Y
P O W E R  P R O J E C T  F U N D  .00
R U R A L  EL E C T .  R E V O L V I N G  L O A N  F U N D  .00
A L A S K A  R E S O U R C E S  C O R P O R A T I O N  7 , 7 1 8 , 7 6 0 . 0 0
A L T E R N A T E  TECH. R E V O L V I N G  L O A N  F U N D  4 7 4 , 0 0 0 . 0 0
B U L K  F U E L  R E V O L V I N G  L O A N  F U N D  4 , 0 0 0 . 0 0
C H I L D  C A R E  F A C I L I T Y  R E V O L V I N G  L O A N  F U N D  1 8 4 , 0 0 0 . 0 0
C O M M E R C I A L  F I S H I N G  R E V O L V I N G  L O A N  F U N D  3 , 1 0 4 , 0 0 0 . 0 0
F I S H E R I E S  E N H A N C E M E N T  R E V O L V .  L O A N  F U N D  1 , 5 5 3 , 9 0 0 . 0 0
G R A I N  R E S E R V E  L O A N  F U N D  3 3 , 8 0 2 . 0 0
H I S T O R I C A L  D I S T R I C T  R E V O L V I N G  L O A N  F U N D  .00
H O U S I N G  A S S I S T A N C E  L O A N  F U N D  4 , 8 7 5 , 3 4 6 . 0 0
MED. M A L P R A C T I C E  L I A B I L I T Y  L O A N  F U N D  .00
M I N I N G  LOAN' F U N D  3 , 8 7 7 , 0 0 0 . 0 0
P O W E R  D E V E L O P M E N T  R E V O L V I N G  L O A N  F U N D  .00
R E S I D E N T I A L  E N E R G Y  C O N S E R V A T I O N  F U N D  1 1 8 , 0 0 0 . 0 0
S C H O L A R S H I P  R E V O L V I N G  L O A N  F U N D  4 9 , 2 7 5 , 8 6 4 . 0 0
S M A L L  B U S I N E S S  R E V O L V I N G  L O A N  F U N D  4 , 3 4 3 , 0 0 0 . 0 0
T E A C H E R  S C H O L A R S H I P  L O A N  F U N D  .00
T O U R I S M  R E V O L V I N G  L O A N  F U N D  1 0 8 , 0 0 0 . 0 0
V E T E R A N S  R E V O L V I N G  L O A N  F U N D  1 , 3 5 3 , 0 0 0 . 0 0
W A T E R  R E S O U R C E S  R E V O L V I N G  L O A N  F U N D  .00

T O T A L  L O A N S  I N  D E F A U L T 2 3 7 , 5 1 4 , 4 4 7 . 0 0
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Ti- XT
E X E M P T I O N  u F  P E R M A N E N T  F U N D  D I V I D E N D S .

v A ) E X C E P T  AS P R O V I D E D  I N  < B )  OF T H I S  S E C T I O N ,  5 0  P E R C E N T  OF
the: a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to an INDIVIDUAL j:.?
E X E M P T  FROM L E V Y ,  E X E C U T I O N ,  G A R N I S H M E N T , A T T A C H M E N T ,  OR AN Y 
O T H E R  R E M E D Y  F O R  T H E  C O L L E C T I O N  OF D E B T .  T H I S  E X E M P T I O N  A P P L I E S  
TO AN E L I G I B L E  I N D I V I D U A L ' S  P E R M A N E N T  F U N D  D I V I D E N D  BO H B E F O R E  
A N D  A F T E R  P A Y M E N T  I S  MADE  TC) T H E  I N D I V I D U A L .

<B> A N  E X E M P T I O N  I S  N OT  A V A I L A B L E  U N D E R  T H I S  S E C T I O N  F O R
P E R M A N E N T  F U N D  D I V I D E N D S  T A K E N  TO S A T I S F Y

( 1 )  C H I L D  S U P P O R T  O B L I G A T I O N S  R E Q U I R E D  BY C O U R T  O R D E R  
OR D E C I S I O N  OF T H E  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C f  U N D E R  AS 
4 7 . 2 3 . H O  -  4 7 . 2 3 . 2 2 0 ;

( 2 )  C O U R T  O R D E R E D  R E S T I T U T I O N  U N D E R  A S  1 2 . 5 5 . 0 4 5  -
1 2 . 5 5 . 0 5 1  OR 1 2 . 5 5 . 1 0 0 ;

( 3 )  A  C O U R T  O R D E R E D  P R O B A T I O N  F E E  U N D E R  AS 1 2 . 5 5 . 1 0 5 ;
OR

< 4 )  A D E B T  OWED BY A N  E L I G I B L E  I N D I V I D U A L  TO AN A G E N C Y  
OF T H E  S T A T E ,  U N L E S S  T H E  D E B T  I S  C O N T E S T E D  A N D  AN A P P E A L  I S  
P E N D I N G .  OR T H E  T I M E  L I M I T  FO R  F I L I N G  A N  A P P E A L  H A S  N OT  
E X P I R E D .
< C ) C L A I M S  L I S T E D  I N  ( B )  OF T H I S  S E C T I O N  H A V E  P R I O R I T Y  I N  

T H E  OR D ER  L I S T E D  O V E R  O T H E R  C L A I M ' S  u N  A P E R M A N E N T  F U N D  D I V I D E N D ,
. I  I f f  TORY I  S E C . 1 CH 1 0 2  S L A  1 9 8 2 ;  AM S E C .  1 CH 1 5 7  S L A  1 9 8 4 ;  AM S E C .  1

C R O S S  R E F E R E N C E S  FO R  P R O P E R T Y  E X E M P T  FROM E X E C U T I O N  G E N E R A L L Y .
S E E  A S  0 9 . 3 8 .
R E V I S O R ' S  N O T E S  S E C T I O N S  1 2  AND 1 3 ,  C H .  9 9 ,  S L A  1 9 3 5 ,  A M E N D  T H I S  
S E C T I O N  AND  A D D  NEW <B> A N D  ( C ) .  T H E  A M E N D M E N T S  A R E  E F F E C T I V E  I F  
X S E C  1 ,  CH. 99, S L A  1 9 8 5  I S  R E P E A L E D  ( S E E  S S E C  2 5 ,  C H .  9 9 ,  S L A  
’ 9 3 5 ) .  I F  THE A M E N D M E N T S  B E C O M E  L A W ,  T H E  S E C T I O N  W I L L  R E A D :  ‘ ( A ;  
F I F T Y  P ERCENT OF A C A S H  P E R M A N E N T  F U N D  D I V I D E N D  P A Y M E N T  I S  E X E M P T  
FROM L E V Y ,  E X E C U T I O N ,  G A R N I S H M E N T , A T T A C H M E N T ,  UR A N Y  O T H E R  
R E M E D Y  FO R  T H E  C O L L E C T I O N  OF D E B T .  T H I S  E X E M P T I O N  A P P L I E S  TO AN 
E L I G I B L E  I N D I V I D U A L ' S  P E R M A N E N T  F U N D  D I V I D E N D  B O T H  B E F O R E  AN D  
A F T E R  P A Y M E N T  I S  M A D E TO T H E  I N D I V I D U A L .  AN E X E M P T I O N  I S  NOT 
A V A I L A B L E  U N D E R  T H I S  S E C T I O N  F O R  C A S H  P E R M A N E N T  F U N D  D I V I D E N D  
P A Y M E N T S  T A K E N  TO S A T I S F Y  ( 1 )  C H I L D  S U P P O R T  O B L I G A T I O N S  R E Q U I R E D  
B Y  C O U R T  O R D ER  OR D E C I S I O N  OF T H E  C H I L D  S U P P O R T  E N F O R C E M E N T  
A C E N C V  U N DER A S  4 7 . 2  3 , 1 4 0  - 4 ? . 2 3 . 2 2 0 ;  < 2  > A DE B T 0 WED BY A M 
E L I G I B L E  I N D I V I D U A L  TO AN A G E N C Y  OF T H E  S T A T E ,  U N L E S S  T H E  D E B T  I S  
C O N T E S T E D  A Ni )  AN A P P E A L  I S  P E N D I N G ,  OR T H E  T I M E  L I M I T  FO R  F I L I N G

C H .  5 7  S L A  1 9 3 5 ;  Ar t  S E C .  6 1  CH 1 3 3  S L A  1 9 8 6 )
A N N O T A T I O N S



U B L I G A ! I O N  U N y b P  - 1 OF T H I S  S E C T I O N  H A S  F'F i G R I T Y  OV ER  h  D E B T  
OWED TO AM A G E N C Y  OF THE S T A T E ,  AMI)  A P E R M A N E N T  F U N D  D I V I D E N D  r . A r  
N O T  B E  T A K E N  TO S A T I S F Y  A D E B T  U N D E R  ( 2 )  OF T H I S  S E C T I O N  U N T I L  
AM Y  P O R T I O N  OF T H E  D I V I D E N D  N E C E S S A R T  TO S A T I S F Y  A C H I L D  S U P P O R T  
O B L I G A T I O N  H A S  B E E N  T A K E N .

* ( B )  T H E  D E P A R T M E N T  S H A L L  R E Q U I R E  AN I N D I V I D U A L  TO T A K E  1 0 0  
P E R C E N T  OF T H E  P E R M A N E N T  F U N D  D I V I D E N D  I N  C A S H  I F  T H E  D E P A R T M E N T  
R E C E I V E S  A L E V Y ,  E X E C U T I O N ,  G A R N I S H M E N T . A T T A C H M E N T  OR O T H E R  
L E G A L  R E M E D Y  F O R  T H E  C O L L E C T I O N  OF A P A S T  D U E  D E B T  D E S C R I B E D  I N  
<A ) ( 1  > 0 R < 2 )  0 F T H I S  S E C T I O N .
• < C >  T H E  C O U R T S  OF T H I S  S T A T E  M A Y ,  AS  A C O N D I T I O N  OF ANY C I V I L .  
J U D G M E N T  OR R E S T I T U T I O N  O R D ER  U N D E R  A S  1 2 , 5 5 . 0 4 5  -  1 2 . 5 5 . 0 5 1  OR 
1 2 . 5 5 . i 0 0 ,  R E Q U I R E  T H E  D E F E N D A N T  TO T A K E  T H E  D E F E N D A N T ' S  
P E R M A N E N T  F U N D  D I V I D E N D  I N  C A S H . *
S E C T I O N  2 2 ,  C H .  9 9 ,  S L A  1 9 8 5  P R O V I D E S  F O R  AN A D V I S O R Y  V O T E  TO BE 
H E L D  A T  T H E  G E N E R A L  E L E C T I O N  I N  1 9 8 6 .  F O R  T H E  T E X T  OF T H A T  
P R O V I S I O N ,  S E E  6 S E C  2 2 ,  C H .  9 9 .  S L A  1 9 8 5  I N  T H E  T E M P O R A R Y  AN D  
S P E C I A L  A C  I S .

A M E N D M E N T  N O T E S
E F F E C T  OF A M E N D M E N T S  T H E  1 9 8 4  A M E N D M E N T  A D D E D  T H E  L A S T  S E N T E N C E  
A N D .  I N  T H E  N E X T - T O - L A S T  S E N T E N C E ,  S U B S T I T U T E D  ’ AN E X E M P T I O N  I S  
N O T 1 F O R  * NO E X E M P T I O N  I S , *  I N S E R T E D  ’ ( 1 ) , “ A N D  A D D E D  T H E  
L A N G U A G E  B E G I N N I N G  W I T H  ' ( 2 )  A D E B T *  A T  T H E  E N D  OF T H E  S E N T E N C E .  
S E C T I O N  2 ,  C H .  1 5 7 ,  S L A  1 9 3 4  L I M I T S  T H E  A P P L I C A T I O N  OF T H E  1 9 8 4  
A M E N D M E N T  TO D I V I D E N D S  I S S U E D  F O R  1 9 3 4  AN D  S U B S E Q U E N T  Y E A R S .
T H E  F I R S T  1 9 8 5  A M E N D M E N T  A D D E D  * 0 R  ( 3 )  C O U R T  O R D E R E D  R E S T I T U T I O N  
U N D E R  A S  i 2 . 5 5 . 0 4 5  -  1 2 . 5 5 . 0 5 1  OR 1 2 . 5 5 . 1 0 0 '  A T  T H E  E N D  OF T H E  
N E X T - T O - L A S T  S E N T E N C E  A N D  I N  T H E  L A S T  S E N T E N C E  I N S E R T E D  ' O R  C O U R T  
O R D E R E D  R E S T I T U T I O N *  A N D  ' A N D  C O U R T  O R D E R E D  R E S T I T U T I O N . "
T H E  S E C O N D  1 9 8 5  A M E N D M E N T ,  E F F E C T I V E  I F  & S E C  1 ,  C H .  9 9 ,  S L A  1 9 8 5  
I S  R E P E A L E D ,  R E W R O T E  S U B S E C T I O N  ( A )  AN D  A D D E D  S U B S E C T I O N S  ( B )  AN D  
( C )  .

T H E  1 9 8 6  A M E N D M E N T ,  E F F E C T I V E  J U L Y  1 ,  1 9 8 6 ,  R E W R O T E  T H I S  S E C T I O N .

R 0 6 0 1  *  E N D  OF D O C U M E N T S  I N  L I S T -  E N T E R  R E T U R N  OR A N O T H E R  C O M M A N D .
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Department of Revenue Permanent Fund Dividend Division 
Fiscal Note Analysis 

CSHB 223 
1 / 1 2 / 8 8

Assumptions:
1) Since a claim under the proposed section 3 would be In fin ite ly  easier for 

state agencies, municipalities and the courts to use, those entitles would 
use th is mechanism exclusively. I t  1s Impossible to estimate the number
of such claims the Department of Revenue might receive. However, the
following w ill give some Idea of the volume.
a) In 1986, the Postsecondary Education Commission was able to get only

800 of the ir 2,000 attachments through the courts and se. ,ed on the
Department of Revenue. In 1987, under provisions similar to the 
proposal 1n this b i l l ,  the Commission was able to serve 5,038 
ce rtifie d  claims on the Department of Revenue, a 500% Increase.

b) The Cii 11d Support Enforcement Division currently serves approximately 
6,012 attachments. This 1s an almost 50% increase over 1986.

c) The C1ty-Borough of Juneau has 3,500 delinquent accounts for suchthings as property taxes, sales tax, u t i l i t ie s ,  harbor fees, hospital
b i l ls ,  etc.

d) The Anchorage Telephone/Utility has 8,226 "real problem cases."
e) Between Anchorage and Juneau, there are over 22,000 outstanding t ra f f ic  tickets.
f) The court system of Alaska processes approximately 25,000 criminal 

cases, alone, a percentage of which result 1n fines.
g) Under the present system, private parties account for 8,820 claims each year. Given that the cost of service w ill stay the same and 

that the amount of recovery has gone from a potential $400 to a 
potential $700, the number of private party services w ill Increase 
dramatically.

h) In 1987, the department experienced 37,393 claims on Permanent Fund Dividends, almost twice as many as 1n 1986 and four times as many as 
1n 1985. Even without the passage of th is b i l l ,  we expect at least
50,000 claims 1n 1988. With the passage of this b i l l ,  the tota l 
numbers could easily reach 100,000.

2) I would assume and hope that this b i l l  would not effect the 1988 dividend 
d is tribu tion . Assuming that the b i l l  became law 1n mid-May 1t would be 
impossible to get everything 1n place, and complete tl e printing, 
programming, s ta ff recruitment and training necessary to Implement the 
b i l l  before the f i l in g  deadline of June 30. By that time, the department 
has already received thousands of claims and assignments, made under the 
expectation that they w ill be processed under the current law. I t  is 
arguably not fa ir  to take an applicant's dividend (except $100) when the 
applicant file d  under a law which provided for a 50% exclusion.



I f  the provisions of th is b i l l  are Intended to take effect 1n mid-stream, a new analysis of costs w il l have to be done to Include the cost of 
dealing with a very Irate public.

Program Summary:
The department's responsib ilities under this b i l l  would be as follows:

a) Forms Prin ting: The Department of Revenue would prin t an auxiliary 
Permanent Fund Dividend "Claim by Government Agency" to be 
distributed to a ll agencies Identified 1n the defin ition of agency. 
The "PFD Claim form" would require of the agency:
1) The name and address of the agency.
2) The fu l l name, address and blrthdate of the obligee.
3) The amount of the claim.
4) A statement of the basis of the claim. (Some consistent, short 

form of reasons would have to be worked out with the many
"agencies." i/ie data capture of a free form reason would be
very expensive.)

6) I f  applicable, a case name and number.
b) Systems/Programming Changes: The b i l l  w il l require many changes,Including the recognition of a new category of "claim form."
c) Individual, private claims w ill continue to be processed one at a

time, with unique problems. Claims from state agencies and perhaps 
some municipalities w il l be automated to some extent. The court 
system and many municipalities w ill not be prepared to provide 
automated services of c la im  via tape matches, and so the claims w ill be served and processed the same as private claims.

d) Agencies which are part of the Alaska State Accounting System w ill be
paid through the system with supporting Information provided. 
Municipalities and the court system w ill be paid by check.

e) The department currently receives thousands of contacts from debtorswhose dividends have been attached, despite our best efforts to steer
the ir complaints, appeals, etc. to the creditor who served the 
attachment. At the point when 50,000 - 60,000 Alaskan families are 
being affected by th is expedited process, the number of such 
contacts, and the number of contacts with the Legislature, the 
Governor's Office and the Ombudsman is de fin ite ly  going to Increase.

1. Positions:
3 PPT Accounting Clerk I, R8,@ $2,270.18/Mo each Including
salary and benefits for
8 months = $54.8
These positions w ill assist the existing Accounting Clerk I I  in 
the processing of the existing 
attachments and assignments.
This also Involves correspondence 
and telephone contact with the 
many competing garnishors.



4 PPT Data Processing Clerk I,R8, @ $2,270.18/Ho each Including 
salary and benefits for 3 months = 27.2
These positions w ill perform the 
data capture necessary on the 
claims to enable the department to 
comply with the provisions of 
the b i l l .
Total Personal Services $82.0

2. Other Costs;
a) Travel: None.
b) Contractual:

Printing $5.1
Includes printing costs associated 
with 75,000 claim forms, 60,000 
notices of appeal rights, and
60,000 notices of claim.
Postage 28.0
Includes postage for claim 
notices and bulk shipment of 
claim forms to agencies.
Data Processing Chargeback from 50.0
Department of Administration 
estimated 50.0 in FY89, including 
development; 30.0 1n years 
thereafter.
TOTAL Contractual $83.1

c) Equipment
Purchase 3 Wang 4250 workstationsto provide access to the PFD
System for the accounting s ta ff = $7.2
Purchase 4 Wang 4230 workstationsfor data capture = 9.6
Purchase 1 Wang VS-100 IOP = 3.6
TOTAL Equipment $20.4

d) Supplies: $1.8
TOTAL COST $187.3



Suggested Amendments:
I t  1s Impractical for the Department of Revenue to be sending thousands of 
notices of claim and appeal rights to applicants, on behalf of other 
agencies. The notices and al_l further contact should be by the creditor 
agency, not Revenue. We w ill need to work with the concerned agencies and the 
committee s ta ff to e fiect ‘•his change.
Attachments: None.
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C O N T IN U A T IO N  of  F ISCAL NOTE ANALYS IS  
For Bill,''Resolution No. Ĉ HS __ __c

" ' h i i  b i l l  e x p a n d s  a n d  s i m p l i f i e s  t h e  p r o c e d u r e s  w h e r e b y  p e r m a -  
d i v i d e n d s  r . c  be  a t t a c h e d  t o  s a t i s f y  d e b t s  o w e c  t c  t h e  s t a t e  

r .d s  t h e  r. r t e d u r e s  t o  m u n i c i p a l i t i e s . T h e  b i l l  p r o v i d e s  t o r  a n  
s e a r i n g  p r o c e s s  w h e n  c l a i m s  a g a i n s t  an i n d i v i d u a l ’ s p e r m a n e n t  

f u n d  d i v i d e n d  a r c  c o n t e s t e d .  T h e  b i l l  f u r t h e r  p r o v i d e s  f o r  a n  a p p e a l
p r o c e s s  f r o m  h e a r i n g  d e c i s i o n s .  T h e s e  c h a n g e s  h a v e  t h e  e f f e c t  o f  
a m e n d i n g  A l a s k a  R u l e  o f  C i v i l  P r o c e d u r e  69  b y  a u t h o r i s i n g  a g e n c i e s  o f  
•lie s t a t e ,  s t a t e  c o u r t s ,  and  m u n i c i p a i i t x o :  t c  - e x e c u t e  or. p e r m a n e n t  f u n d  
d i v i d e n d s  w i t h o u t  u s i n g  t h e  e x e c u t i o n  p r o c e d u r e s  p r o v i d e d  i n  t h a t  r u l e .  
T i i i s  s u b s t i t u t i o n  o f  h g e n c y  e x e c u t i o n  p r o c e d u r e s  i n  p i e c e  o f  f o r m : . :
c o u r t  p r o c e d u r e s  w i l l  g r e a t l y  e n h a n c e  t h e  s t a t e ’ - a b i l i t y  t o  c o l l e c t  
d e b t s  ow e d  t o  i t ,  i n c l u d i n g  u n p a i d  f i n e s  ow ed  t  :> t h e  s t a t e  c o u r t s  t h a t  
t o t a l l e d  $ 1 , 1 5 0 , 0 0 0  f o r  t h e  t w o - y e a r  p e r i o d  e n d i n g  J a n u a r y  1 , ! 9 ? 7 .
M o r e o v e r ,  a d o p t i o n  o f  t h e  b i l l  w i l l  a l s o  a s s i s t  t h e  e f f o r t s  o f  t h e  
c o l l e c t i o n s  u n i t ,  p r o p o s e d  i n  t h e  D e p a r t m e n t  o f  L a w ’ s FY 1 9 8 9  b u d g e t  
r e q u e s t ,  t o  c o l l e c t  d e b t s  ow ed  t o  t ’ 'e s t a t e  i n  a c o s t  e f f e c t i v e  m a n n e r .

I t  i s  e s t i m a t e d  t h a t  i n  a n y  g i v e n  y e a r  b e t w e e n  6 , 0 0 0  a n d  8 , 0 0 0
i n d i v i d u a l  d i v i d e n d s  a r e  s u b j e c t  t o  a t t a c h m e n t .  O f  t h i s  n u m b e r ,  u p  t o
1 , 0 0 0  c l a i m s  a r e  e x p e c t e d  t o  be  c o n t e s t e d .  1‘n d e r  t h e  p r o v i s i o n s  o f  t h e  
b i l l ,  c o n t e s t e d  c l a i m s  h e a r i n g s  w o u l d  be  h a n d l e d  c t  t h e  a g e n c y  l e v e l  a n d  
•would n o t  i n v o l v e  t h e  D e p a r t m e n t  o f  L a w .  h o w e v e r ,  i t  i s  a n t i c i p a t e d
t h a t  a b o u t  t h i r t y  t o  f i f t y  h e a r i n g s  w i l l  r e s u l t  i n  a p p e a l s  i n v o l v i n g
D e p a r t m e n t  o f  Law’ a t t o r n e y s  a n d  p a r a p r o f e s s i o n a l s . B e c a u s e  o f  t h e  s i m ­
p l i f i e d  e ' u t i o n  p r o c e d u r e s  p r o v i d e d  b y  t h i s  b i l l ,  o n l y  tw o  t o  t h r e e  
h o u r s  o f  t h e  d e p a r t m e n t ' s  s t a f f  t i m e  w i l l  b e  r e q u i r e d  f o r  e a c h  a p p e a l .
T h i s  m i n i m a l  i n c r e a s e  i n  s t a f f  t i m e ,  e s t i m a t e d  a t  150  h o u r s  a n n u a l l y ,
d o e s  n o t  w a r r a n t  f i s c a l  n o t e  c o s t s .
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S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N
F I S C A L  N O T E

B i l l  V e r s i o n :  
P u b l i s h  Date:

R e v i s i o n  Date:
Title: A n  act r e l a t i n g  to p e r m a n e n t

f u n d  d i v i d e n d s  
S ponsor: S w a c k h a m m e r ,  L a r s o n
R e q u e s t o r :

A g e n c y  A f f e c t e d :  
BRU:

C o m p o n e n t s :

H B  223

A l a s k a  C o u r t  S y s t e m  
T r i a l  C o u r t s

E X P E N D I T U R E S / R E V E N U E S : ( T h ousands of D o l l a r s )
O P E R A T I N G  F Y 87 F Y  88 F Y  8 9 F Y  90 F Y  91 F Y  92

P e r s o n a l  S e r v i c e s  . . • • 1 1 2 . 4 1 1 2 . 4 1 1 2.4 1 12.4 1 12.4
T r a v e l  . .
C o n t r a c t u a l  . .
S u p p l i e s  . . 
E q u i p m e n t  . . 
L a n d  & S t r u c t u r e s  . .

• • 13.8

G r a n t s  & Cl a i m s  . .
T O T A L  O P E R A T I N G 0.0 1 2 6 . 2 ^112.4 1 1 2 . 4 1 1 2 . 4 1 1 2 . 4

C A P I T A L

R E V E N U E • • • • See a n a l y s i s

FU NDING: ( T h ousands of D o llars)
G e n e r a l  Funds 
F e d e r a l  Funds 
O t h e r  

T O T A L

0.0

• • • •
0.0

1 2 6 . 2

• • • • •
126.2

1 1 2 . 4

• c •
1 1 2 . 4

1 12.4

• • • •
1 1 2 . 4

1 1 2 . 4

• • • •
1 1 2 . 4

1 1 2 . 4

• • • •
1 1 2 . 4

P O S I T I O N S :
F u l l - t i m e • • • • 1.0 1.0 1.0 1.0 1.0
P a r t - t i m e • • • • 5.0 5.0 5.0 5.0 5.0
T e m p o r a r y

A N A L Y S I S : (Attach a s e p a r a t e  o a a e  if n e c e s s a r y )

See a t t a c h e d  f i s c a l  a n a l y s i s .

p r e p a r e d  by: R o ^ p r t  G. Fisher, F i s c a l  O f f i c e r  Ph o n e :
D i v i s i o n :  A l a s k a  C o p r t / S y s t e m ----- Date:

A p p r o v e d  b y : ^ ^ d n u r  if. Sn'bw^en, II, A d m i n i s t r a t i v e  D i r e c t o r  D a te:
Ag e ncy: / ^ Alaska C o u r t  S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

2 6 4 - 8 2 1 5
4 - 9 - 8 7

4- 9 - 8 7
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A L A S K A  C O U R T  S Y S T E M  

HB 223 - F I S C A L  A N A L Y S I S

P e r s o n a l  S e r v i c e s : S a l a r y  B e n e f i t s T o t a l

C o u r t  C l e r k  II, R a n g e  10B, 
A n c h o r a g e ,  P F T  - 12 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
F a i r b a n k s ,  P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
J u n e a u ,  P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
Kenai, P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
K e t c h i k a n ,  P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
P a l m e r ,  P P T  - 6 m o n t h s

$ 2 2 , 8 3 6  $8 , 2 9 0  $ 3 1 , 1 2 6

1 2 , 8 7 0

1 1 , 4 1 8

1 2 , 1 2 0

11 , 4 1 8

1 2 , 1 2 0

4,468 1 7 , 3 3 8

4 , 1 4 5  1 5 , 5 6 3

4 , 3 0 1  1 6 , 4 2 1

4 , 1 4 5  1 5 , 5 6 3

4 , 3 0 1  1 6 , 4 2 1

T o t a l  P e r s o n a l  S e r v i c e s 1 1 2 , 4 3 2

E q u i p m e n t :  (one ti m e  cost)

Desk, chair, f i l i n g  cab i n e t ,  a n d  t y p e w r i t e r  for ea c h  
n e w  e m p l o y e e 1 3 , 8 4 8

T o t a l  F i r s t  Y e a r  C o s t $ 1 2 6 , 2 8 0



•
A L A S K A  

H B  223 -

C O U R T  S Y S T E M  

F I S C A L  A N A L Y S I S
«

»

C o u r t

E s t i m a t e d  
N u m b e r  of N e w  
S t a t e  C ases 

w i t h  F i n e s  Due

E s t i m a t e d  N u m b e r  
of C o u r t  A p p l i­

cat i o n s  for 
D i v i d e n d s

E s t i m a t e d  N u m b e r  
of C o u r t  W r i t s  

of E x e c u t i o n  on 
D i v i d e n d s

E s t i m a t e d  
P e r s o n n e l  
H o u r s  for 

A p p l i c a t i o n s

E s t i m a t e d  
P e r s o n n e l  
H o u r s  for 

W r i t s

E s t i m a t e d
T o t a l

P e r s o n n e l
H o u r s

A n c h o r a g e 517 129 388 129 1/164 1,293

F a i r b a n k s 467 117 350 117 1,050 1 , 1 6 7

J u n e a u 2.08 75 224 75 672 747

K e t c h i k a n 228 57 171 57 513 570

X e n a i 350 88
\

81

263 88 789 877

P a l m e r 324 243 81 729 810



A L A S K A  C O U R T  S Y S T E M  

CS HB  223 (State Aff a i r s )  - F I S C A L  A N A L Y S I S

P e r s o n a l  S e r v i c e s : S a l a r y  B e n e f i t s T o t a l

C o u r t  C l e r k  II, R a n g e  10B, 
A n c h o r a g e ,  P F T  - 12 m o n t h s

C o u r t  C l e r k  II, R a n g e  103, 
F a i r u a n k s ,  P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
Kenai, P P T  - 6 m o n t h s

C o u r t  C l e r k  II, R a n g e  10B, 
Palm e r ,  P P T  - 6 m o n t h s

$ 2 2 ,836

1 2 , 8 7 0

1 2 , 1 2 0

1 2 , 1 2 0

$ 8,290 $ 3 : , 1 2 6

4 , 468 1 7 , 3 3 8

4 , 3 0 1  1 6 , 4 2 1

4 , 3 0 1  1 6 , 4 2 1

T o t a l  P e r s o n a l  S e r v i c e s 8 1 , 3 0 6

E q u i p m e n t :  (one time cost)

Desk, chair, f i l i n g  cabinet, and t y p e w r i t e r  for e a c h  
n e w  e m p l o y e e 9 , 232

T o t a l  F i r s t  Year Co s t $90,538

I '



STATE OF ALASKA 1 9 8 7  L E G I S L A T I V E  S E S S I O N
F I S C A L  NOTE

REQUEST

April 14. 1987Revision Date:.T itle: An act relating to permanent fund dividends; and providing for aneffective date__________________Sponsor: Swackhammer and Larson_____Requestor: House State_Affairs______

B ill Version:. Publish Date: HB 2 2 3

Agency Affected: Revenue___BRU: Permanent Fund Dividend

Components: Enforcement

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING 1 FY 87 1 FY 88 1 FY 89 1 FY 90 1 FY 91 1 FY 921 1 1 1 1PERSONAL SERVICES 1 - - | 498.0 | 498.0 | 498.0 | 498.0TRAVEL 1 - - I 1 1 1CONTRACTUAL 1 - j I 41.6 | 41.6 I 41.6 | 41.6SUPPLIES 1 - ! | 3.5 | 3.5 I 3.5 | 3.5EQUIPMENT 1 - 1 I 117.1 1 • - 1 1LANDS & STRUCTURES 1 - ; 1 1 1 1GRANTS, CLAIMS 1 - i - 1 1 1 1MISCELLANEOUS . .1 - i - 1 1 1 1TOTAL OPERATING 1 — ! — | 660.2 | 543.1 | 543.1 | 543.1
CAPITAL
REVENUE

FUNDING: v. Thousands of Dollars)GENERAL FUND FEDERAL FUNDS OTHER (PFD) TOTAL
I -  I -  I -  I| 660.2 | 543.1 | 543.1 | 543.1 I 660.2 j 543.1 | 543.1 j 543.1

POSITIONS:FULL-TIMEPART-TIMETEMPORARY
I 14 14 14 14

ANALYSIS: Please spa the attached analysis.
Prepared By: Thomas C. Williams_________Division: Enforcement Division

7

Approved by Commissioner: Agency:  Revenue____ z
2 1 -

Distribution (by Agency preparing fiscal note): Legislative Financu Legislative Sponsor RequestorOffice of Management and Budget Impacted Agency(ies)Senate Secretary

Phone: Date: 465-2366April 14. 1987
Date: /  rP

7 /

p a g e o f



ALASKA DEPARTMENT OF REVENUE ENFORCEMENT DIVISION FISCAL NOTE ANALYSIS FOR HB 223 April 14, 1987
Assumptions
1. Governmental Agencies w ill apply on behalf of everyone who has an outstanding obligation due to the Agency.
2. Total Agency claims w ill be in excess of 60,000. Of these, approximately 10% w ill be for individuals who have not otherwise applied for a permanent fund dividend (non-competing applications).
3. The department w ill have to investigate a ll 6,000 of the non­competing applications to determine i f  the individuals are eligible for a permanent fund dividend.
4. All 54,000 of the competing applicants' applications w ill have to be denied. The denial w ill be subject to appeal. At least 10% of those denied w ill appeal, resulting in at least 5,4-00 appeals.
5. Each PFD Sp .-cialist I w ill be able to annually resolve 1,000 investigations or 1,000 appeals requiring the following staff increase:

6,000 investigations/1,000 per PFD Specialist 1 = 6  PFD Specialist I 5,400 appeals / l , 000 per PFD Specialist I = _6 PFD Specialist I
Total minimum number: 12 PFD Specialist I

6. The 12 new PFD Specialist I 's  w ill require one additional Clerk Typist and one supervisory PFD Specialist I I I .
7. The effective date in section 6 is changed to correspond to the 1988 PFD program.



v

ALASKA DEPARTMENT OF REVENUE 
ENFORCEMENT DIVISION 

FISCAL MOTE ANALYSIS FOR HB 223 
April 14, 1987

B. Computations Amount
(In thousands)Personal Services

1 PFD Specialist I I I  
12 PFD Specialists I 
1 Clerk Typist I I I

(range 18, @ 50.4/year) 
(range 13, @ 35.0/year) 
(range 08, @ 27.6/year)

$ 50.4 
420.0 
27.6

Total Personal Services 498.0
Contractual Services
Long distance telephone charges, 
Space lease cost (776

postage, prin ting , etc. 
sq. f t .  @ 2.03/sq. f t . )

40.0
1.6

Total Contractual « 41.6
Commodities
Miscellaneous office supplies (14 employees @ $250/year) 3.5
Total Commodities 3.5
Equipment (FY89 only)
14 Workstations for Support Personnel 0 $5,273.73 73.814 Sw ivel-T ilt Chairs with arms 0 $640.81 9.02 F ile  cabinets (5 drawer legal w/lock) 0 $341.35 .714 12 d ig it  Desk Calculators (printing) 0 $135.03 1.96 IBM Computer Terminals 0 $1,200.00 7.22 IBM 3287 Printers \ 0 $3,700.00 7.42 WANG Computer Terminals 0 $4,900.00 9.81 WANG Printer 0 $2,500.00 2.514 Telephones 0 $343.00 4.8
Total Equipment 1 1 7 . l

Total Required Budget $660.2

P a g e  3 o f  3
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

B ill Version: HB 223 
Publish Date:

CL \

Revision D a t e : _____________
T itle : An act relating to permanent'

Agency Affected: Revenue
BRU: Administrative Services
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Department of Revenue 
Administrative Services Division 

Fiscal Note Analysis 
HB 223 
4/13/87

Assumptions:
1) Since a claim under the proposed subsection AS 43.23.005 would be 

in f in ite ly  easier for state agencies, municipalities and the courts to 
use, those entities would use this mechanism exclusively. I t  is 
impossible to estimate the number of such claims the Department of Revenue 
might receive. However, the following w ill give some idea of the volume.
a) The Postsecondary Education Commission recently tes tified  at hearings 

fo r HB 133 that they were able to get only 800 of the ir 2,000 
attachments through the courts. Were that true for a ll "agencies," 
we could expect a 250% increase over the current number of 
attachments by state agencies.

b) The City-Borough of Juneau has 3,500 delinquent accounts for such 
things as property taxes, sales tax, u t i l i t ie s ,  harbor fees, hospital 
b il ls ,  etc.

c) The Anchorage Telephone/Utility has 5,800 "real problem cases."
d) Between Anchorage and Juneau, there are over 22,000 outstanding 

tra ff ic  tickets.
e) The court system of Alaska processes approximately 25,000 criminal 

cases, alone, a percentage of which result in fines.
f) The Child Support Enforcement Division currently serves approximately 

4,500 attachments.
g) All other state agencies combined f i le  approximately 2,000 

attachments. I t  is fa ily  easy to envision 60,CGC claims being filed  
under Section 1 of HB 223.

2) I would assume and hope that this b i l l would not effect the 1987 dividend
distribution. Assuming that, the b il l became law in mid-May i t  would be
impossible to get everything in place, and complete the printing, 
programming, s ta ff recruitment and training necessary to implement the 
b i l l  before the f i l in g  deadline of June 30.

3) I t  is assumed that the several legal questions raised by the Attorney
General and Legal Services are resolved and that the b i l l as drafted is
passed into law. Please see Attorney General memo of 4/2/87, f i le  no. 663-87-0446.



The department's responsibilities under th is b il l would be as follows:
Program Summary:

a) Forms Printing: The Department of Revenue would prin t an auxiliary
Permanent Fund Dividend "Claim by Government Agency" to be 
distributed to a ll agencies identified in the defin ition of agency. 
The "PFD Claim form" would require of the agency:
1) Ti.e name and address
2) The fu ll name, address and birthdate of the obligee.
3) The amount of the claim.
4) A statement of the basis of the claim. (Some consistent, short 

form of reasons would have to be worked out with the many
"agencies." The data capture of a free form reason would be
very expensive.)

5) A statement by an o ffice r of the agency of the basis for its  
belief that the individual is e lig ib le  to receive a dividend for 
that year. This statement would need to include an affirmation 
that the individual obligee was known to have physically resided 
in Alaska for the fu ll e l ig ib i l i ty  period, that the individual 
was s t i l l  a resident of Alaska and most importantly, a statement 
of the basis for belie f by the agency that the individual 
obligee has the intent to remain a resident.

6) I f  applicable, a case number.
b) Systems/Programming Changes: The entire dividend system is premised 

upon processing applications voluntarily file d  by applicants claiming 
to be residents. The b i l l w ill require many changes, including the 
recognition of a new category of "claim form," the identification and 
denial of competing applications from the obligees, allocating 
dividend payments to multiple claimants, notification of obligees of 
claim(s) file d  and reconciliation of a ll amounts paid. I envision 
th is as a fa ir ly  major change to the existing PFD system which w ill 
require additional programming s ta ff and computer resources.

c) Claims filed  under Section 1 w ill have to be microfilmed, reviewed
for completeness, and data captured. Notice of acceptance or
non-availability of funds w ill be sent to the claimant.

d) Incomplete claims w ill result in request le tte rs .
e) All claims based on an agency's belief that the obligee is e lig ib le

w ill be reviewed by the Enforcement Division for residency. All 
claims w ill be matched against the PFD application f i le .  Competing 
PFD applications w ill be denied with statutory appeal rights being 
extended, and hearings provided. Information from competing 
applications w ill be used to help verify residency, and when there is 
no competing application, Enforcement may contact obligees directly 
to obtain information.

f) Agencies which are part of the Alaska State Accounting System w ill be 
paid through the system with supporting information provided. 
Municipalities and the court system w ill be paid by check.



Questions:
1) As noted in Mr. Bush's 4 /2 /f. memo, i t  is unclear as to what the 

Department of Revenue is supposed to do with the residual of a Permanent 
Fund Dividend i f  a claim is fo r less than the fu ll amount. Do we pay he 
individual, as with normal attachments? What is the obligee never f i l
on his own behalf?

2) Does a claim, regardless of the face amount, constitute an application for 
an "e lig ib le  individual" for purposes of calculating the value of the dividend?

3) I f  a claim under Seccion 1 is the only application filed  on behalf of an 
individual, is i t  subject to attachment? Is the balance, after AS 
43.23.065(b) claims, assignments and attachments are paid, subject to 
normal attachment?

1. Positions:
3 PFT Accounting Clerk I, R8,
(? $2,221.64/Mo each including
salary and benefits for
12 months = $79.9
These positions w ill assist the 
existing Accounting Clerk I I  in 
the processing of the existing 
attachments and assignments.
This also involves correspondence 
with the many competing garnishors.
2 PPT Data Processing Clerk I,
R8, (= $2,221.64/Mo each including 
salary and benefits for 3 months = 13.3
These positions w ill perform the 
data capture necessary on the 
claims to enable the department to 
comply with the provisions of 
Sec. 1
2 PFT Analyst/Programmer IV, R1S,
(? $4,281/Mo each including
salary and benefits for 12 months = 1C2.7
This woulo be a one-time cost for 
FY88 development. The maintenance 
of the system changes w ill be 
accomplished by the existing sta ff.



2 PPT Document Processor I, R7,
@ $2,117.76/Mo each including
salary and benefits for 3 months = 12.7
These positions w ill assist in 
the denials of approximately
60,000 applicants and the 
resulting appeals.
Total Personal Services $208.6

2. Other Costs:
a) Travel; None.
b) Contractual;

Printing $5.1
Includes printing costs associated 
with 75,C0C claim forms, 60,CC0 
denial notices, and 60,000 notices 
of appeal rights, and 60,000 
notices of claim.
Postage 28.0
Includes postage for denial notices, 
claim notices and bulk shipment of 
claim forms to agencies.
Data Processing Chargeback from 50.0 
Department of Administration 
estimated 50.C in FY88, including 
development; 30.C in years 
thereafter.
TOTAL Contractual $83.1

c) Equipment
Purchase 3 Wang 4250 workstations
to provide access to the PFD
System for the accounting s ta ff = $7.2
Purchase 2 Wang 4230 workstations 
fo r data capture = 4.8
Purchase 1 Wang VS-100 ICP = 3.6
TOTAL Equipment $15.6

d) Supplies: $1 . 8

TOTAL COST $ 3 C 9 . J



Suggested Amendments:
As suggested in Mr. Jeffrey Bush's AG's memo, f iU  no. 663-87-0446. 
Attachments: None.
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