


Official Business

Alaska State Legislature

House
P.0. BOX V
State Capitol
Juneau, Alaska 99811

DATE: March 28, 1987

T0: House Judiciary Committee
FROM: Representative Ron Larson
SUBJ: Analysis of House Bill No. 203
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Section by Section Analysis:

Section 1 of the bill amends existing law at AS 12.36,
Disposition of Recovered or Seized Property, by adding two
new sections to the chapter.

Sec. 12.36.050(a) adds a procedure for the actual
return of the weapon or the “eturn in partial value of the
claimant's interest in a weapon ordered forfeited under
AS 12.55.015, _The claimant of the weapon is required to
prove threet things: ~ That he or she (1) has a valid interest
In the weapon, acquired in good faith: (2) did nqt knowingly
participate in the commissjon of the crime in which the
weapon was used; and (3r)] did not know or have reasonable
cause to believe that the weapon was used or would be used

to commit a crime.

Sec. 12.36.050(b) directs the court to make the return
in one of the two options specified if the claimant is
entitled to relief.
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Sec. 12.36.060 provides instructions for the
Commission®... of Public Safety as to the dlSpOSItIOﬂ 0f
weapons not returnable to a clalmant

Section 2 of the bill amends AS 12.55.015(a). Apart

from some technical |mprovements in the law, he substantive
change pccurs by the addition Sec, 12.55.015(a)(9), which
would allow the court to order th forfeiture to the
commissioner of public sa fety of a deadly weapon possessed
or used by the defenda t urin e commlssmn of a crime
described”in AS 11.41, AS 11.5%,

Sect on 3 of the bill adds a definition of "deadly
wea the definition used is that in criminal code at

18i 900(13) Sl.e.,_ any frearm or anything designed
for and capaple causing death or serious physical injury,
including a knlf , an axe, a club, metal knuckles, or an

explosive").

The bill does not have an affirmative effective date.
Accordingly, it takes effect 90 days after enactment.
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N | ff 1 / BY LARSON, SWACKHAMMER,
IN THE HOUSE M N \% \jccCc~n IfrsVACA-S~-0 KOPONEN AND TAYLOR

j HOUSE 4.I1LL NO. 203
IN THE LEGISLATURE OF THE STATE OF ALASKA "

FIFTEENTH LEGISLATURE - FIRST SESSION
A blILL
For an Act entitled: "An Act relating to forfeiture of weapons wused to
commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THZ STATE OF ALASKA:
* Section 1. AS 12.36 1is amended by adding new sections to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A clain-
ant seeking remission of, or remittance of the value of, the claim-
ant"s interest in a weapon ordered forfeited under AS 12.55.015 shall
prove to the court by a preponderance of evidence that the claimant

(1) has a valid interest in the weapon, acquired in good
faith;

(2) did not knowingly participate in the commission of the
crime in which the weapon was used; and

(3) did not know or have reasonable cause to believe that
the weapon was used or would be used to commit a crime.

(b) Upon a showing that a claimant is entitled to vrelief under
(a) of this section, the court shall order that the claimant receive

(1) the weapon within 60 days after the final disposition
of the case; or

(2) if the claimant 1is entitled to remittance of less than
the total value of the weapon, either the value of the claimant®s
interest or, upon payment by the claimant of the difference in value,
the weapon.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A

deadly weapon forfeited wunder AS 12.55.015, unless remitted under

HB0203A -1- HB 203



AS 12.36.050, shall be disposed of by the ~commissioner of public
safety under this section. The commissioner of public safety may
dispose of each weapon suitable for sporting purposes by public
auction. A weapon suitable for law enforcement ©purposes, ballistics
testing, or training may be retained by the Department of Public
Safety. A weapon that is unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulations
necessary to carry out the provisions of this section.

* Sec. 2. AS 12.55.015(a) 1is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in
imposing sentence on a defendant convicted of an offense, may singly
or in combination

1) impose a fine when authorized by law and as provided in
AS 12.55.035;

(2) order the defendant to be placed on probation under
conditions specified by the court that [WHICH] may include provision
for active supervision;

(3) impose a definite term of periodic imprisonment;

(A) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under [AS
PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri—
odic program of community work under [aS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence
imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN]
AS 12.55.085_i

(9) order the forfeiture to the ~commissioner of public

safety of a deadly weapon possessed or used by the defendant during

203 -2- HB0203A



the commission of an offense described in AS 11.41, AS 11.56, or

AS 11.61.

* Sec. 3. AS 12.55.015 1is amended by adding a new subsection to read:

(@) In this section "deadly weapon" has the me-ning given in

AS 11.81.900.

HBO0203A HB 203
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Introduced: 3/23/87 5-0692A

Referred: Judiciary and
Finance

BY LARSON, SWACKHAMMER,
IN THE HOUSE KOPONEN AND TAYLOR

HOUSE BILL NO. 203
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to forfeiture of weapons used to
commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 12.36 1is amended by adding new sectionsto read:

Sec. 12_.36>0SIL~AREMISSION OF FORFEITED PROPERTY. (a) A claim-
ant seeking remission o0x, or remittance of the value of, the claim-
ant ™ interest in a weapon ordered forfeited under AS/12.55.0157~shall
prove to the court by a preponderance of evidence that the claimant

(¢D) has a valid interest in the weapon, acquired in good
faith;
(2) did not knowingly participate in the commission of the
crime 1in which the weapon was used; and _ -
*4 - cK-
3) did not know”or have reasonable cause to believe that
the weapon was used or would be used to commit a crime.

(b) Upon a showing that a claimant is entitled to relief under
(a) of this section, the court shall order that the claimant receive

(¢D) the weapon within 60 days after the final disposition
of the case; or

(2)if the claimant is entitled to remittance of less than
the total value of the weapon, either the value of the claimant®s
interest or, upon payment by the claimant of the difference in value,
the weapon.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A

deadly weapon forfeited under AS 12.55.015, unless remitted under

HB0203A -1- HB 203
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AS 12.36.050, shall be disposed of by the commissioner of public
safety under this section. /The <commissioner of public safety may!
dxsTJoseof each weapon Lt"ble for sporting purposes” by public”
X*TTeapdh Suitable "for-Taw-enforcement- purpcr jallistics

or training may be retained by the Department of Public

Safety. A weapon that is unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulations

necessary to carry out the provisions of this section.

Sec. 2. AS 12 .55.015(a) is amended tn rpadi--————-

- - ftrT"Except as limited by AS 12.55.125 - 12.55.175, the court, in"

imposing sentence on a defendant convicted of an offense, may singly
or in combination

impose a fine when authorized by law and as provided in
AS 12.55.035;

(2) order the defendant to be placed on probation under
conditions specified by the court that [WHICH] may include provision
for active supervision;

(3) impose a definite term ofperiodic imprisonment;

4 impose a definite term ofcontinuous imprisonment;

(5) order the defendant to make restitution under [AS
PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri—
odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence
imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN]
AS 12.55.0851

(9)___order the for"Ttufry to the commissioner of public

safety of a deadly weapoh possessed oV used by the defendant during

HB 203 HB02C3A



the commission of an offense described in AS 11.41, AS 11.56, or

AS 11.61.

* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:

(@) In this section "deadly weapon” has the meaning given in

AS 11.81.900.

HB0203A -3- HB 203



State of Alaska

House Majority Leader P.O. BOXV
JUNEAU, ALASKA 99811
COMMITTEES (907)465-3718

465-4968/4986
HOUSE HEALTH, EDU  TION

AND SOCIAL SERVIv -S 914 CLAY COURT
HOUSE JUDICIARY _ ANCHORAGE, ALASKA 99503
HOUSE RULES Representative Max F. Gruenberg, Jr. (907) 276-6844
District 11

Spenard, Upper Midtown Anchorage

MEMORANDUM

DATE: May 4, 1987

T0: Members of the House JudiciaryCommittee

FROM: Max F. Gruenberg, Jr

RE: Changes made in proposed CSHB203 (Judiciary)

At the request of the sponsor, the Department of La the
Court System, the Department of Public Saf et>(_| d th
municipalities, | have made some changes to HB 203.

Sec. 12.36.050(b). has been amended to provide the court system
with more discretion as to when and how Wea,oons forfeited will
be remitted. The remission angua?e IS Nno on%er mandatory.
The court now has the option to” either emrt uhe weapon itself
or the value o e cIarmants interest

t
e
has
f th

(
Sec. 12.36.050(c) was added to place. a limitation_of one year
to claim a weapon forfeited under this section. These charges
were made in order to address court system concerns regarding
the original remission language.

e
Sec 12 36 OGOE

a) was amended to allow the Department of

Pu Safety to dispose the weapons by turning them over to

the epartment 0f Admrnrstratron which“normally han ,

surplus state equi pment The Department of Publrc Safety IS

also now allowed to retain weapons for "identification" 1.e.

display purposes.

Subsection (a) has also been amended to allow arrestrng} local

law enforcement agencies to receive forfeited weapons Trom the

Commissioner of PUblic Safety.

Sec 12.55,015(a)(9) has heen amended by Irmrtrng weapons
subject to forfeiture to those used by or in the “actual
ossession” of the defendant during the commission of a crime.
his change excludes forfeiture of weapons which were neither

used in the commission of the crime or on the defendant's

person or within his_or her Immediate control during the
commission of the crime



AMENDMENT

Offered in the House By Gruenberg
TO: CS for HB 203(JUD)

Page 1, line 12, following "AS.12.55.015": Insert "(a)(9)"

Comment: The court system feels that this change is needed to
j

make it clear that the new remission procedure applies only to

weapons forfeited as part of a sentence rather than those

forfeited as a condition of probation, etc.
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Original sponsors: %/ Larson, SwackhWnerX
oponen and Taylort™/ ~ *
IN THE HOUSE BY THE JUDICIARY COMMTTEE

CS FOR HOUSE BILL NO, 203 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to forfeiture of weapons used to
commit a crime."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. AS 12.36 is amended by adding new sections to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A claim-
ant seeking remission of, or remittance of the value of, the claim-
ant's interest in a weapon ordered forfeited under AS 12.55.015 shall
prove to the court by a preponderance of evidence that the claimant

(1) has a valid interest in the weapon, acquired in good
faith;

(2) did not knowingly participate in the commission of the
crime in which the weapon was used; and

A3) did not know or have reasonable cause to believe that
the weapon was used or would be used to commit a crime. '

(b) Upon a showing that a claimant is entitled to relief under
(a) of this section, the court may order that the claimant receive an
amount equal to the value of the claimant's interest in the weapon or
the court may order that the weapon be released to the claimant.

(c) A claim may not be filed under this section more than one
year after the entry of the last final judgment in the case in which
the weapon was ordered forfeited.

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A
deadly weapon forfeited under AS 12.55.015, wunless remitted under
AS 12.36.050, shall be disposed of by the commissioner of public

-1- CSHB 203(Jud)



safety under this section. The commissioner of public safety may
declare"a weapon surplus and transfer it-to the commissioner of admin-
istration. A weapon suitable for law enforcement purposes, ballistics
testing,;ltraining, or identification may be retained by the Department
of Public Safety or transferred to the municipal law enforcement
agency making the arrest that led to the forfeiture. A weapon that is
unsafe or unlawful shall be destroyed.

(b) The commissioner of public safety may adopt regulation
necessary to carry out the provisions of this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 1255* 175, the court,
iImposing sentence on a defendant convicted of an offense, may singly
or in combination

(1) impose a fine when authorized by law and as provided in
AS 12.55.035;

(2) order the defendant to be placed on probation under
conditions specified by the court that [WHICH] may include provision
for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under [AS
PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry out a continuous or peri-
odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of all or a portion of the sentence
imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend imposition of sentence under [AS PROVIDED IN]
AS 12.55. 085)_

(9) order the forfeiture tothe commissioner of public

CSHB 203 (Jud) 2-



safety of a deadly weapon that was in the actual possession of or used

by the defendant during the commission of an offense described in

AS 11.4), AS 11.56, or AS 11.61.
* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:
(f) In this section "deadly weapon"” has the meaning given in

AS 11.81.900.

-3- CSHB 203(Jud)



IN THE LEGISLATURE OF THE STATE OF ALASKA

ti FIFTEENTH LEGISLATURE-FIRST SESSION
|
A BILL
For an Act entitled: "An Act relating to forfeiture of pro-—

perty used 1in connection with trafficking
in controlled substances; amending
AS 17.30.110-17.30.126; and providing for
an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

“Section 1. AS 17.30.110 1is amended to read:

Sec. 17.30.110. ITEMS SUBJECT TO FORFEITURE. The following
may be forfeited to the state or to a municipal law enforcement
agency:

(1) a controlled substance which has been manufactured,
distributed, dispensed, acquired, or possessed in violation of

this chapter or AS 11.71;

(2) raw materials, products, and equipment which are used or
intended for ut;e in manufacturing, distributing, compounding,
processing, delivering, importing, or exporting a controlled

substance which 1is a felony under this chapter or AS 11.71;

(3) property which 1is used or 1intended for use as a container
for property described in (1) or (2) of this section;

4 a conveyance, including but not limited to aircraft,

vehicles or vessels, which has been wused or 1is 1intended for wuse



(@) a firearm which is visible, <carried during, or used
furtherancelof a violation of this chapter or AS 11.71.
¢Section 2 AS 17.30.112 is amended to read:

Sec. 17.30.112. PROCEEDINGS RESULTING IN FORFEITURE. (a)
Property listed in AS 17.30.110 may be forfeited to the state or
to a municipal- law enforcement aqancy either upon conviction of
the defendant of a violation of this chapter or AS 11.71, or upon
judgment of a court 1in a separate civil proceeding in renm. The
court may order a forfeiture in the 1in rem proceeding 1if it finds
that an 1item specified in AS 17.30.110 was wused during or 1in aid
of a violation of this chapter or AS 11.71.

(b) A municipal law enforcement agency may institute a for-
feiture action under AS 17.30.110-.126

(1) if the arrest or seizure of property under this chaDter
or AS 11.71 was made by that agency; or

(2) if the evidence wupon which an in rem action may be
broughtfhas been obtained by that agency.

(c) When property listed in 17.30.110 has been seized through
the efforts of two or more law enforcement agencies, a for-
feiture action may be brought by either agency, and the disposi—
tion of property shall be made in accordance with an agreement
between the respective agencies or by order of the court.

{d)_ [(b)] It is not a defense in an 1in rem proceeding brought
under this section that a criminal proceeding has resulted 1in a
conviction or conviction of a lesser offense for a violation of
this chapter or AS 11.71.



public safety or ja (an authorized] municipal law enforcement

agency may <

*

(1) place the property under seal;

(2) remove the property to a place designated bythecourt;

or

(3) take custody of the property and remove it to an
appropriate location for disposition 1in accordance with law.

(c) Within 10 days after a seilzure under
AS 17.30.110-17.30.126, the commissioner of public safety or the
head of a municipal law enforcement agency shall make an 1inven-—
tory of any property seized, 1including controlled substances, and
shall appraise the value of any item seized other than controlled
substances.
ASection 4. AS 17.30.116 is amended to read;

Sec. 17.30.116. PROCEDURE FOR FORFEITURE ACTION. (a) Within
20 days aftera seizure wunder AS 17.30.110-17.30.126, the com—
missioner of public safety or the head of a municipal-law enfor—
cement agency shall, by certified mail, notify any person known

to have an interest in an 1item with an appraised value of $500

or more, or who 1is ascertainable from official registration num-—
bers, licenses, or other state, federal or municipal numbers on
the item, of the pending forfeiture action. Additionally, the

commissioner of public safety or the head of a municipal law
enforcement agency shall publish notice of forfeiture action of

an item valued at $500 or more in a newspaper of general cir-



~Section 5. AS 17.30.122 is amended to read:

Sec. 17.30.122. STATE OR MUNICIPAL LAW ENFORCEMENT AGENCY

|

DISPOSAL OF" FORFEITED PROPERTY. (a) Property forfeited to the
state under AS 17.30,110-17.30.126 other than controlled substan-—
ces shall be disposed of by the commissioner of administration in
accordance with applicable law. The commissioner of administra—
tion may

(1) destroy property harmful to the public;

(2) sell the property an% use the proceeds for payment of all
proper expenses of the proceedings for forfeiture and sale,
including expenses of seizure, custody, and court costs;

(3) take custody of the property and authorize 1its use in the
enforcement of this chapter or AS 11.71, or transfer it to
another agency of the state or a political subdivision of the
state for a use 1in furtherance of the administration of justice;

(4) take <custody of the property and remove it for disposi—
tion 1in (accordance with law;

(5) forward it to the Drug Enforcement Administration of the
United States Department of Justice for disposition; or

(6) transfer ownership of an aircraft to the Alaska Wing,

Civil Air Patrol.

(b) Property forfeited to a municipal 1law enforcement agency

under AS 17.30.110-17.30.126 other than controlled substances
shall be disposed of by the head of a municipal law enforcement
agency subject to the requirements of state and local law. The

head of a municipal law enforcement agency may



state or a municipal law enforecment agency. Thecommissioner of
public safety lor]® the commissioner's designee,[including] or
the head of a municipal law enforcement agency [authorized under
AS 17.30.114(b) of this section to retain custody of controlled
substance,] is responsible for the disposal of controlled
substances which have been forfeited. The controlled substances
shall be disposed of in accordance with procedures and require-
ments prescribed by the commissioner.

(b) Plants from which controlled substances may be derived
and which have been planted or cultivated in violation of this
chapter or AS 11.71, or which are grown in the wild, may be
seized and summarily forfeited to the state or a municipal law

enforcement agancy.
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L 303 K Street
Anch , Alack* 09501
I'qsrlA FORSYTHE nchorage, Ala (907) 264-B22B

April 24, 1987

Representative Ron Larson
élaaka BStateVLeglsIature

0X
Juneau, Alaska 99811
Dear Representative Larson:

| am wn_tmg to convey Borne mingi®Oourt system concerns about the wording of
House Bill 203, an act relating'ttfrorfeiture’ of weapons used to commit a crime.
These _comments relate only ™ to Sectionl, which™ provides for remission of
a forfeited weapon.

1. The bill provides that a claimantseeking. remission of a weapon or
remittance of the value of the claimant's “interest in a weapon ordered
forfeited under AS 12.55.015 may obtain an order from the court for
return of the weapon or the interest in the weapon, upon certain showings
to the court. ould this provision apply to forfeitures ordered as a
ggmjg#gen? of probation as well as forfeitures ordered as part of a direct

2. The procedure for filing a claim rajses several questions. Is there a
deadIiDne ror  filing agclalm? Woufld t?we claim bg flle(,? b% a citizen, by
enforcement officers, Or by a prosecutor? Also, there is the possibility
that. at |lie time of ~the” claim the court maynot have the weapon.
Additionally, whatform of notice, if an%, would” be provided to persons
who might potentially have a claim in such a weapon?

3. Under para?raph (b) it is not clear who would be responsible for paying
the claimant for the ‘claimant's interest in the weapon,
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*

Representative Ron Larson
April 24, 1987
Page Two

Thank you for the opportunity to comment on this bill. | will be glad
answer any questions.

Sincerely,

Karla L. Forsythe
Staff Counsel

KLF:bs

cc: Representative C. E. Swackhammer
Representative Niilo Koponen
Representative Robin Taylor
Representative John Sund _
Arthur H. Snowden, I, Administrative Director

4/23/87-12
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BILL NO:HB 203 DATE: ~/°1/87

TITLE: "An Act relating to contact: \P-James D. Vaden
forfeiture of weapons "7 Deputy Commissioner

used to commit a crime."

This legislation adds a new paragraph to the general sentencing provisionsl
statute which would authorize a court to order the forfeiture, as part of the
defendant's sentence upon conviction, of a deadly weapon which was possessed or
used by a defendant during the commission of a crime.

Forfeited weapons suitable for sporting purposes would be sold at public
auction.

The following amendment is proposed: Sec. 12.36.060. DISPORAL (F FORFEITED
CEACLY VEARONS (a) A deadly weapon forfeited under AS 12.55.015, unless
remitted under AS 12.36.050, shall be disposed of by the commissioner of public
safety under this section. The commissioner of public safety may dispose of
each weapon suitable for soloorting purposes by declaring them as surplus and
transferring them to the department of administration for public auction.

The Department of Public Safety supports this legislation.

M F'T T U 4
William R Nix
Acting Commissioner



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version: HB 203

REQUEST Publish Date:
Revision Date: Agency Affected: Publ i c Safety

Title: "An Act gelati ng to forEeEtuge BRU Alaska State Troogegs
of weagong_uged_to commi_t a crime. 1

Sponsor: Reg; Lagson_ Components: Detachmegts 4 C [B
Requestor: _ House"Jildfciary

BEPENDITURESYREVENLES: (Thousards of Dollars)

L v

CPERATING T =8 =S FY 89 FY 90 Fra  FTEVRE
PERSONAL. SERVICES

TRAEL

CONTRACTUAL

SUPPLIES

EQUIPVENT

LAND 4 STRUCTURES

GRANTS, CLAING

MSCELLANEOLS

TOTAL CPERATING 0 0 0 0 0

ii__capiial_~~__~~j i o__t __o__i_:_o__i_z_z__°__

RUNDING: (Thousaadks ofF Dollars)
GaNERAL RUNCS 0 0 0 0 0
FECERAL ANCS
OHR
TOTAL

PCSITIONS :
RULL-TIME 0 0 0 T 0 0
PART-TIVE t
TEVRCRARY

ANALYSIS. (Attach a scparate pacge i recessany)

No fiscal inpact is anticipated

3i-C ch-
Prepared by, [Bsflcisa Al lag e Phoe 2769591

Division: Alaska Stgte TEoogers Dete:  3/26/87

Aproed by Commissiorer: W janR_NEx / Nk Date N 1'3)
Aoy, Publif Safety J
Distributdon (by preparer):
Legislatve Hraernce
Legislative Soasor
RegLestor
Office of Mareggaeait ad Buobet
InpactedAgency(ies) e oOF
Serate Secretary






