


O ffic ial Business

Alaska State Legislature
H o u s e

P.O .  B O X  V 

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  99811

DATE: M a rch  2 8 ,  1 9 8 7
TO: H ou se  J u d i c i a r y  C om m it te e
FROM: R e p r e s e n t a t i v e  R on  L a r s o n  
S U B J : A n a l y s i s  o f  H ou se  B i l l  N o . 2 0 3

G e n e r a l  A n a l y s i s :
HB 2 0 3  w o u ld  a u t h o r i z e  t h e  c o u r t  t o  o r d e r  t h e  

f o r f e i t u r e  t o  t h e  s t a t e  o f  a  d e a d l y  w eapon  u s e d  o r  p o s s e s s e d  
b y  a  d e f e n d a n t  d u r i n g  t h e  c o m m is s io n  o f  a  c r im e .  F o r f e i t u r e  
w o u ld  n o t  b e  r e q u i r e d  b y  t h e  b i l l ,  b u t  c o u l d  b e  im p o s e d  a t  
t h e  c o u r t ' s  d i s c r e t i o n .

C u r r e n t l y ,  f o r f e i t u r e  o f  w eap on s  i s  a u t h o r i z e d  f o r  
o f f e n s e s  d e a l i n g  o n l y  w i t h  f i s h  and  game o r  c o n t r o l l e d  
s u b s t a n c e s .  T h e r e  i s  s t a t u t o r y  s i l e n c e  r e g a r d i n g  w eap on s  
u s e d  i n  a l l  o t h e r  c r im e s ,  i n c l u d i n g  m u r d e r ,  r o b b e r y ,  o r  
a s s a u l t .
S e c t i o n  b y  S e c t i o n  A n a l y s i s :

S e c t i o n  1 o f  t h e  b i l l  amends e x i s t i n g  la w  a t  AS 1 2 . 3 6 ,  
D i s p o s i t i o n  o f  R e c o v e r e d  o r  S e i z e d  P r o p e r t y ,  b y  a d d i n g  tw o  
new s e c t i o n s  t o  t h e  c h a p t e r .

S e c .  1 2 . 3 6 . 0 5 0 ( a )  a d d s  a p r o c e d u r e  f o r  t h e  a c t u a l  
r e t u r n  o f  t h e  w eapon  o r  t h e  ^ e t u r n  i n  p a r t i a l  v a l u e  o f  t h e  
c l a i m a n t ' s  i n t e r e s t  i n  a  w eapon  o r d e r e d  f o r f e i t e d  u n d e r  
AS 1 2 . 5 5 . 0 1 5 .  The  c l a im a n t  o f  t h e  w eapon  i s  r e q u i r e d  t o  
p r o v e  t h r e e 1 t h i n g s :  T h a t  h e  o r  s h e  ( 1 )  h a s  a v a l i d  i n t e r e s t
i n  t h e  w eap on , a c q u i r e d  i n  g o od  f a i t h ;  ( 2 ) d i d  n o t  k n o w in g ly  
p a r t i c i p a t e  i n  t h e  c o m m is s io n  o f  t h e  c r im e  i n  w h ic h  t h e  
w eap on  was u s e d ;  and  ( 3 )  d i d  n o t  know o r  h a v e  r e a s o n a b l e  
c a u s e  t o  b e l i e v e  t h a t  t h e  w eapon  was u s e d  o r  w o u ld  b e  u s e d  
t o  c om m it  a  c r im e .

S e c .  1 2 . 3 6 . 0 5 0 ( b )  d i r e c t s  t h e  c o u r t  t o  make t h e  r e t u r n  
i n  o n e  o f  t h e  tw o  o p t i o n s  s p e c i f i e d  i f  t h e  c l a im a n t  i s  
e n t i t l e d  t o  r e l i e f .
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p a g e  2

S e c .  1 2 . 3 6 . 0 6 0  p r o v i d e s  i n s t r u c t i o n s  f o r  t h e  
C om m iss ion^ .. . o f  P u b l i c  S a f e t y  a s  t o  t h e  d i s p o s i t i o n  o f  
w e ap on s  n o t  r e t u r n a b l e  t o  a c l a im a n t .

S e c t i o n  2 o f  t h e  b i l l  amends AS 1 2 . 5 5 . 0 1 5 ( a ) .  A p a r t  
f r o m  some t e c h n i c a l  im p r o v e m e n t s  i n  t h e  l a w ,  t h e  s u b s t a n t i v e  
c h a n g e  o c c u r s  b y  t h e  a d d i t i o n  o f  S e c .  1 2 . 5 5 . 0 1 5 ( a ) ( 9 ) ,  w h ic h  
w o u ld  a l l o w  t h e  c o u r t  t o  " o r d e r  t h e  f o r f e i t u r e  t o  t h e  
c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o f  a  d e a d l y  w eapon  p o s s e s s e d  
o r  u s e d  b y  t h e  d e f e n d a n t  d u r i n g  t h e  c o m m is s i o n  o f  a c r im e  
d e s c r i b e d  i n  AS 1 1 . 4 1 ,  AS 1 1 . 5 6 ,  o r  AS 1 1 . 6 1 .

S e c t i o n  3 o f  t h e  b i l l  a d d s  a  d e f i n i t i o n  o f  " d e a d l y  
w e a p o n " ; t h e  d e f i n i t i o n  u s e d  i s  t h a t  i n  c r i m i n a l  c o d e  a t  
AS 1 1 . 8 1 . 9 0 0 ( 1 3 )  ( i . e . ,  " a n y  f i r e a r m ,  o r  a n y t h i n g  d e s i g n e d
f o r  a n d  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y ,  
i n c l u d i n g  a k n i f e ,  a n  a x e ,  a  c l u b ,  m e t a l  k n u c k l e s ,  o r  an  
e x p l o s i v e " ) .

T he  b i l l  d o e s  n o t  h a v e  a n  a f f i r m a t i v e  e f f e c t i v e  d a t e .  
A c c o r d i n g l y ,  i t  t a k e s  e f f e c t  9 0  d a y s  a f t e r  e n a c tm e n t .
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O tfc jA . fP u > (P M  t j  /O & L o L  * * * )  /
^  I ff  1 /  BY  L A R SON, S W A C K H A M M E R ,

IN T H E  H O U S E  M  ^  V \ j C C ^  l fr s V ^ C A -S ~ -0  K O P O N E N  A N D  T A Y L O R

j  H O U S E  4.ILL NO. 203

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  '

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  b I L L

F or an Act e n t i t l e d :  " A n  Ac t  r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

c o m m i t  a c r i m e . "

BE IT E N A C T E D  BY T HE L E G I S L A T U R E  O F  T H Z  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 12.36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 1 2 . 3 6.050. R E M I S S I O N  OF  F O R F E I T E D  P R O PERTY. (a) A  claim-

11 ant s e e k i n g  r e m i s s i o n  of, o r  r e m i t t a n c e  of the v a l u e  of, the claim-

12 a n t ' s  i n t e r e s t  in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  A S  1 2 . 5 5 . 0 1 5  shall

13 p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the c l a i m a n t

14 (1) has a v a l i d  i n t e r e s t  in t he w e a p o n ,  a c q u i r e d  in  good

15 faith;

16 (2) d id not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the

17 c r i m e  in w h i c h  the w e a p o n  w a s  used; and

18 (3) d i d  not k n o w  or  h a v e  r e a s o n a b l e  c a use to b e l i e v e  that

19 the w e a p o n  w as u s e d  or w o u l d  be u s e d  to c o m m i t  a crime.

20 (b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

21 (a) of this s e c t i o n ,  the c o urt s h a l l  o r d e r  that the c l a i m a n t  r e c e i v e

22 (1) the w e a p o n  w i t h i n  60 day s  a f t e r  the f i nal d i s p o s i t i o n

23 of the case; or

24 (2) if the c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  of less t h a n

25 the total v a l u e  of the w e a p o n ,  e i t h e r  t he v a l u e  of the c l a i m a n t ' s

26 i n t e r e s t  or, u p o n  p a y m e n t  by  the c l a i m a n t  of the d i f f e r e n c e  in valu e ,

27 the w e apon.

28 Sec. 12. 3 6 . 0 6 0 .  D I S P O S A L  O F  F O R F E I T E D  D E A D L Y  W E A P O N S .  (a) A

29 d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  AS  1 2 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  u n d e r

I n t r o d u c e d :  3 / 2 3 / 8 7  5 - 06 92 A
R e f e r r e d :  J u d i c i a r y  a n d
F i n a n c e  t „
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AS 1 2 . 3 6 . 0 5 0 ,  s h all be d i s p o s e d  of by the c o m m i s s i o n e r  of p u b l i c

s a f e t y  u n d e r  this section. T h e  c o m m i s s i o n e r  of  p u b l i c  s a f e t y  m a y

d i s p o s e  of e a c h  w e a p o n  s u i t a b l e  for s p o r t i n g  p u r p o s e s  by p u b l i c

a u c t i o n .  A w e a p o n  s u i t a b l e  for la w  e n f o r c e m e n t  p u r p o s e s ,  b a l l i s t i c s

te s t i n g ,  or  t r a i n i n g  may be r e t a i n e d  by the D e p a r t m e n t  of P u b l i c

Safety. A w e a p o n  that is u n s a f e  or  u n l a w f u l  s h a l l  be d e s t r o y e d .

(b) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d o p t  r e g u l a t i o n s

n e c e s s a r y  to c a rry out the p r o v i s i o n s  of this s e c tion.

* Sec. 2. AS 1 2 . 5 5 . 0 1 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as l i m i t e d  by AS  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 7 5 ,  the court, in

i m p o s i n g  s e n t e n c e  on  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e ,  m a y  s i n g l y

or in c o m b i n a t i o n

(1) i m p o s e  a fine w h e n  a u t h o r i z e d  by l a w  an d  as p r o v i d e d  in  

A S  1 2 . 5 5 . 0 3 5 ;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the c o urt that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c t i v e  s u p e r v i s i o n ;

(3) i m pose a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(A) i m pose a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS

P R O V I D E D  IN] AS  12.55.045;

(6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  or  p e r i ­

odi c  p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [a S P R O V I D E D  IN] A S  1 2 . 5 5 . 0 5 5 ;

(7) s u s p e n d  e x e c u t i o n  of all or  a p o r t i o n  of the s e n t e n c e  

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] AS  12 . 5 5 . 0 8 0 ;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  u n d e r  [AS P R O V I D E D  IN] 

AS 12.55.085_i

(9) o r d e r  the f o r f e i t u r e  to the c o m m i s s i o n e r  of p u b l i c

s a f e t y _ o f  a d e a d ly w e a p o n  p o s s e s s e d  or u s e d  by the d e f e n d a n t  d u r i n g

203 - 2 - HB0203A



1 t h e  commi s s i o n  o f  a n  o f f e n s e  d e s c r i b e d  i n  AS 1 1 . 4 1 ,  AS 1 1 . 5 6 ,  o r

2 A S  1 1 . 6 1 .

3 *  Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

4 (f) In  this s e c t i o n  " d e a d l y  w e a p o n "  has the m e - n i n g  g i v e n  in

5 AS  11.81.900.

$
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I n t r o d u c e d :  3 / 2 3 / 8 7  5 - 0 6 9 2 A
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e

BY LARSON, S W A C K H A M M E R ,
1 IN T H E  H O U S E  K O P O N E N  A N D  T A Y L O R

2 H O U S E  B I L L  NO. 203

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

'6 F o r  an A ct entitled: " A n  Act r e l a t i n g  to f o r f e i t u r e  of w e a p o n s  u s e d  to

7 c o m m i t  a c r i m e . "

8  BE  IT E N A C T E D  BY T HE L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

9 * S e c t i o n  1. AS 12.36 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

10 Sec. 1 2 . 3 6 >O S I L ^ R E M I S S I O N  OF  F O R F E I T E D  P R O PERTY. (a) A  claim-

1 1  ant s e e k i n g  r e m i s s i o n  o x , or r e m i t t a n c e  of the v a l u e  of, t he claim-

12. a n t ’s interest in a w e a p o n  o r d e r e d  f o r f e i t e d  u n d e r  A S / 1 2 .55.0 1 5 ^ s h a l l

13 p r o v e  to the court by a p r e p o n d e r a n c e  of e v i d e n c e  that the c l a i m a n t

14 (1) has a v a l i d  i n t e r e s t  in the w e a p o n ,  a c q u i r e d  in  g o o d

15 faith;

16 (2) d id not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the

17 c r ime in w h i c h  the w e a p o n  w as used; a nd _ -I
* 4 -  cK-

18 (3) d id no t  k n o w ^ o r  h a v e  r e a s o n a b l e  c a use to b e l i e v e  that

19 the w e a p o n  was u s e d  or w o u l d  be u s e d  to c o m m i t  a crime.

20 (b) U p o n  a s h o w i n g  that a c l a i m a n t  is e n t i t l e d  to r e l i e f  u n d e r

2 1  (a) of this section, the court s h a l l  o r d e r  that the c l a i m a n t  r e c e i v e

, 22 (1) the w e a p o n  w i t h i n  60 d ays a f t e r  the final d i s p o s i t i o n

^ 3  of the case; or

) 24 (2) if the c l a i m a n t  is e n t i t l e d  to r e m i t t a n c e  of les s  t h a n

25 the total v a l u e  of the w e a p o n ,  e i t h e r  the v a l u e  of the c l a i m a n t ' s

26 i n t e r e s t  or, u p o n  p a y m e n t  by the c l a i m a n t  of the d i f f e r e n c e  i n  v a l u e ,

27 the w e a pon.

28 Sec. 12.36.060. D I S P O S A L  OF  F O R F E I T E D  D E A D L Y  WEAPONS. (a) A

29 d e a d l y  w e a p o n  f o r f e i t e d  u n d e r  A S  12 . 5 5 . 0 1 5 ,  u n l e s s  r e m i t t e d  u n d e r

HB0203A - 1 -  HB 203
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AS 12 . 3 6 . 0 5 0 ,  s h a l l  be d i s p o s e d  of by  the c o m m i s s i o n er of p u b l i c  

s a f e t y  u n d e r  this section. /The c o m m i s s i o n e r  of p u b l i c  s a f e t y  may!

d x s T J o s e o f  e a c h  w e a p o n Lt'ble fo r  s p o r t i n g  p u r p o s e s ^  by public' 

‘X'TTeapdh Suitable 'for- Taw— e n f o r c e m e n t — purpcr jallistics

or  t r a i n i n g  may be r e t a i n e d  by the D e p a r t m e n t  of P u b l i c  

Safety. A  w e a p o n  that is u n s a f e  o r  u n l a w f u l  s h a l l  be d e s t r o y e d .

(b) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  m a y  a d o p t  r e g u l a t i o n s  

n e c e s s a r y  to c a r r y  out the p r o v i s i o n s  of  this s e c t i o n .

*  Sec. 2. AS 1 2 . 5 5 . 01 5 (a) i s a m e n d e d  t*n rpad-i------

,— —  f t r T ^ E x c e p t  as limited by A S  1 2 . 5 5 . 1 2 5  - 1 2 . 5 5 . 1 7 5 ,  the court, in'

i m p o s i n g  s e n t e n c e  on  a d e f e n d a n t  c o n v i c t e d  of an o f f e n s e ,  m a y  sing l y

or in c o m b i n a t i o n

i m p o s e  a fine w h e n  a u t h o r i z e d  by l aw a n d  as p r o v i d e d  in 

AS 1 2 . 5 5 . 0 3 5 ;

(2) o r d e r  the d e f e n d a n t  to be p l a c e d  on  p r o b a t i o n  u n d e r  

c o n d i t i o n s  s p e c i f i e d  by the c o u r t  that [WHICH] m a y  i n c l u d e  p r o v i s i o n  

for a c t i v e  s u p e r v i s i o n ;

(3) i m pose a d e f i n i t e  t e r m  of p e r i o d i c  i m p r i s o n m e n t ;

(4) i m pose a d e f i n i t e  t e r m  of c o n t i n u o u s  i m p r i s o n m e n t ;

(5) o r d e r  the d e f e n d a n t  to m a k e  r e s t i t u t i o n  u n d e r  [AS

P R O V I D E D  IN] A S  12.55.045;

(6) o r d e r  the d e f e n d a n t  to c a r r y  out a c o n t i n u o u s  o r  p e r i­

odic p r o g r a m  of c o m m u n i t y  w o r k  u n d e r  [AS P R O V I D E D  IN] AS  1 2 . 5 5.055;

(7) s u s p e n d  e x e c u t i o n  of all or a p o r t i o n  of  the s e n t e n c e  

i m p o s e d  u n d e r  [AS P R O V I D E D  IN] A S  1 2 . 5 5.080;

(8) s u s p e n d  i m p o s i t i o n  of s e n t e n c e  u n d e r  [AS P R O V I D E D  IN] 

AS 1 2 . 5 5 . 0 8 5 i

( 9  )___o r der the for^f^Ttu^fry to the c o m m i s s i o n e r  of p u b l i c

s a f e t y  of a d e a d l y  w e a p o h  p o s s e s s e d  oV u s e d  by  t he d e f e n d a n t  d u r i n g

HB 203 HB02C3A



the c o m m i s s i o n  of an  o f f e n s e  d e s c r i b e d  i n  AS 11.41, A S  11.56, or  

AS  11 . 6 1 .

* Sec. 3. A S  1 2 . 5 5 . 0 1 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In  this s e c t i o n  " d e a d l y  w e a p o n "  h as the m e a n i n g  g i v e n  in 

AS  11.81.900.
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State of Alaska
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MEMORANDUM 
DATE: May 4 ,  1 9 8 7
TO: Members o f  t h e  H ou se  J u d i c i a r y  C om m it te e
FROM: Max F .  G r u e n b e r g ,  J r .
RE : C hang e s  made i n  p r o p o s e d  CSHB 2 0 3  ( J u d i c i a r y )

A t  t h e  r e q u e s t  o f  t h e  s p o n s o r ,  t h e  D e p a r tm e n t  o f  Law , t h e  
C o u r t  S y s t e m ,  t h e  D e p a r tm e n t  o f  P u b l i c  S a f e t y  a n d  t h e  
m u n i c i p a l i t i e s ,  I  h a v e  made some c h a n g e s  t o  HB 2 0 3 .
S e c .  1 2 . 3 6 . 0 5 0 ( b )  h a s  b e e n  amended t o  p r o v i d e  t h e  c o u r t  s y s t e m  
w i t h  m o re  d i s c r e t i o n  a s  t o  when and  how w eap on s  f o r f e i t e d  w i l l  
b e  r e m i t t e d .  The  r e m i s s i o n  l a n g u a g e  i s  n o  l o n g e r  m a n d a t o r y .  
The c o u r t  now h a s  t h e  o p t i o n  t o  e i t h e r  r e m i t  u h e  w eapon  i t s e l f  
o r  t h e  v a l u e  o f  t h e  c l a i m a n t ' s  i n t e r e s t .

(
S e c .  1 2 . 3 6 . 0 5 0 ( c )  was a d d ed  t o  p l a c e  a l i m i t a t i o n  o f  o n e  y e a r  
t o  c l a im  a w eapon  f o r f e i t e d  u n d e r  t h i s  s e c t i o n .  T h e s e  c h a r g e s  
w e re  made i n  o r d e r  t o  a d d r e s s  c o u r t  s y s t e m  c o n c e r n s  r e g a r d i n g  
t h e  o r i g i n a l  r e m i s s i o n  l a n g u a g e .
S e c .  1 2 . 3 6 . 0 6 0 ( a )  was amended t o  a l l o w  t h e  D e p a r tm e n t  o f  
P u b l i c  S a f e t y  t o  d i s p o s e  t h e  w eap on s  b y  t u r n i n g  them  o v e r  t o  
t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n  w h ic h  n o r m a l l y  h a n d l e s  
s u r p l u s  s t a t e  e q u ip m e n t .  The  D e p a r tm e n t  o f  P u b l i c  S a f e t y  i s  
a l s o  now a l l o w e d  t o  r e t a i n  w eap on s  f o r  " i d e n t i f i c a t i o n "  i . e .  
d i s p l a y  p u r p o s e s .
S u b s e c t i o n  ( a )  h a s  a l s o  b e e n  amended t o  a l l o w  a r r e s t i n g  l o c a l  
la w  e n f o r c e m e n t  a g e n c i e s  t o  r e c e i v e  f o r f e i t e d  w eap on s  f r o m  t h e  
C o m m is s io n e r  o f  P u b l i c  S a f e t y .
S e c .  1 2 . 5 5 . 0 1 5 ( a ) ( 9 )  h a s  b e e n  amended b y  l i m i t i n g  w eap on s  
s u b j e c t  t o  f o r f e i t u r e  t o  t h o s e  u s e d  b y  o r  i n  t h e  " a c t u a l  
p o s s e s s i o n "  o f  t h e  d e f e n d a n t  d u r i n g  t h e  c o m m is s i o n  o f  a c r im e .  
T h i s  c h a n g e  e x c l u d e s  f o r f e i t u r e  o f  w eap on s  w h ic h  w e re  n e i t h e r  
u s e d  i n  t h e  c o m m is s i o n  o f  t h e  c r im e  o r  on  t h e  d e f e n d a n t ' s  
p e r s o n  o r  w i t h i n  h i s  o r  h e r  im m e d ia te  c o n t r o l  d u r i n g  t h e  
c o m m is s io n  o f  t h e  c r im e .



A M E N D M E N T

Offered in  the  House By Gruenberg

TO: CS fo r HB 203(JUD)

Page 1, l in e  12, follow ing "AS.12.55.015": In s e r t  " ( a) (9) "

Comment: The court system fe e ls  th a t  th i s  change i s  needed to
j

make i t  c le a r  th a t  the  new rem ission procedure ap p lie s  only to  

weapons fo r fe i te d  as p a r t  of a sentence ra th e r  than those 

fo r fe i te d  as a condition  of probation , e tc .
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Bradley
5/2/87

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO, 203 (Ju d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t le d :  "An Act re la t in g  to fo r f e i tu re  of weapons used to

commit a crim e."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.36 is  amended by adding new sec tions to read:

Sec. 12.36.050. REMISSION OF FORFEITED PROPERTY. (a) A claim ­

ant seeking rem ission o f, or rem ittance of the value o f, the claim ­

a n t 's  in te r e s t  in a weapon ordered fo r f e i te d  under AS 12.55.015 sh a ll 

prove to the court by a preponderance of evidence th a t the claim ant

(1) has a v a lid  in te r e s t  in  the weapon, acquired in  good

fa i th ;

(2) did not knowingly p a r tic ip a te  in the commission of the 

crime in  which the weapon was used; and

^3) did not know or have reasonable cause to be lieve  th a t 

the weapon was used or would be used to commit a crime. '

(b) Upon a showing th a t a claim ant is  e n t i t le d  to r e l i e f  under

(a) of th is  sec tio n , the court may order th a t the claim ant receive  an 

amount equal to the value of the c la im an t's  in te r e s t  in  the weapon or 

the court may order th a t  the weapon be re leased  to the claim ant.

(c) A claim may not be f i le d  under th is  sec tio n  more than one 

year a f te r  the en try  of the l a s t  f in a l  judgment in  the case in which 

the weapon was ordered fo r fe i te d .

Sec. 12.36.060. DISPOSAL OF FORFEITED DEADLY WEAPONS. (a) A 

deadly weapon fo r fe i te d  under AS 12.55.015, unless rem itted  under 

AS 12.36.050, sh a ll be disposed of by the commissioner of pub lic
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sa fe ty  under th is  sec tio n . The commissioner of pub lic  sa fe ty  may
u

declare"a  weapon surplus and tra n s fe r  i t - t o  the commissioner of admin­

i s t r a t io n .  A weapon su ita b le  fo r law enforcement purposes, b a l l i s t i c s
I

te s t in g ,;  tra in in g , or id e n ti f ic a t io n  may be re ta in e d  by the Department 

of Public Safety or tra n s fe rre d  to the m unicipal law enforcement 

agency making the a r r e s t  th a t led  to the fo r f e i tu r e .  A weapon th a t  is 

unsafe or unlawful sh a ll  be destroyed.

(b) The commissioner of pub lic  sa fe ty  may adopt regu la tions 

necessary  to carry  out the provisions of th is  sec tio n .

* Sec. 2. AS 12.55.015(a) is  amended to read:

(a) Except as lim ited  by AS 12.55.125 - 12.55*. 175, the co u rt, in 

imposing sentence on a defendant convicted of an o ffense , may sing ly  

or in  combination

(1) impose a f in e  when au thorized  by law and as provided in 

AS 12.55.035;

(2) order the defendant to be placed on probation  under 

conditions sp ec if ied  by the court th a t [WHICH] may include provision

fo r ac tiv e  superv ision ;
(

(3) impose a d e f in ite  term of period ic  imprisonment;

(4) impose a d e f in ite  term of continuous imprisonment;

(5) order the defendant to make r e s t i tu t io n  under [AS

PROVIDED IN] AS 12.55.045;

(6) order the defendant to carry  out a continuous or p e r i ­

odic program of community work under [AS PROVIDED IN] AS 12.55.055;

(7) suspend execution of a l l  or a po rtion  of the sentence 

imposed under [AS PROVIDED IN] AS 12.55.080;

(8) suspend im position of sentence under [AS PROVIDED IN] 

AS 12.55. 085j_

(9) order the fo r f e i tu re  to the commissioner of public

CSHB 2 0 3 ( J u d )  - 2 -
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safe ty  of a deadly weapon th a t was in  the ac tu a l possession  of or used 

by the defendant during the commission of an offense described in 

AS 11.4),  AS 11.56, or AS 11.61.

* Sec. 3. AS 12.55.015 is  amended by adding a new subsection  to read:

(f) In th is  sec tion  "deadly weapon" has the meaning given in 

AS 11.81.900.

-3- CSHB 203(Jud )



t
I

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f o r f e i t u r e  o f  p r o ­

p e r t y  u s e d  i n  c o n n e c t i o n  w i t h  t r a f f i c k i n g  

i n  c o n t r o l l e d  s u b s t a n c e s ;  a m e n d i n g  

A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6 ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e .

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

‘S e c t i o n  1. A S  1 7 . 3 0 . 1 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 3 0 . 1 1 0 .  I T E M S  S U B J E C T  T O  F O R F E I T U R E .  T h e  f o l l o w i n g  

m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  o r  t o  a m u n i c i p a l  l a w  e n f o r c e m e n t  

a g e n c y :

(1) a c o n t r o l l e d  s u b s t a n c e  w h i c h  h a s  b e e n  m a n u f a c t u r e d ,  

d i s t r i b u t e d ,  d i s p e n s e d ,  a c q u i r e d ,  o r  p o s s e s s e d  i n  v i o l a t i o n  o f

t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

(2) r a w  m a t e r i a l s ,  p r o d u c t s ,  a n d  e q u i p m e n t  w h i c h  a r e  u s e d  o r  

i n t e n d e d  f o r  ut;e i n  m a n u f a c t u r i n g ,  d i s t r i b u t i n g ,  c o m p o u n d i n g ,  

p r o c e s s i n g ,  d e l i v e r i n g ,  i m p o r t i n g ,  o r  e x p o r t i n g  a c o n t r o l l e d

s u b s t a n c e  w h i c h  i s  a f e l o n y  u n d e r  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ;

(3) p r o p e r t y  w h i c h  is u s e d  o r  i n t e n d e d  f o r  u s e  a s  a c o n t a i n e r  

f o r  p r o p e r t y  d e s c r i b e d  i n  (1 ) o r  (2)  o f  t h i s  s e c t i o n ;

(4) a c o n v e y a n c e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a i r c r a f t ,  

v e h i c l e s  o r  v e s s e l s ,  w h i c h  h a s  b e e n  u s e d  o r  is  i n t e n d e d  f o r  u s e

I N  THE L E G I SL A T U R E  OF THE STATE OF ALASKA

i F I F T E E N T H  L E G I S L A T U R E - F I R S T  S E S S I O N
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(7) a f i r e a r m  w h i c h  i s  v i s i b l e ,  c a r r i e d  d u r i n g ,  o r  u s e d  i n  

f u r t h e r a n c e  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .
I

♦ S e c t i o n  2 A S  1 7 . 3 0 . 1 1 2  i s  a m e n d e d  t o  r e a d :

S e c .  1 7 . 3 0 . 1 1 2 .  P R O C E E D I N G S  R E S U L T I N G  I N  F O R F E I T U R E .  (a) 

P r o p e r t y  l i s t e d  in  A S  1 7 . 3 0 . 1 1 0  m a y  b e  f o r f e i t e d  t o  t h e  s t a t e  o r  

t o  a m u n i c i p a l -  l a w  e n f o r c e m e n t  a q a n c y  e i t h e r  u p o n  c o n v i c t i o n  o f  

t h e  d e f e n d a n t  o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  o r  u p o n  

j u d g m e n t  o f  a c o u r t  i n  a s e p a r a t e  c i v i l  p r o c e e d i n g  in r e m .  T h e  

c o u r t  m a y  o r d e r  a f o r f e i t u r e  i n  t h e  i n  r e m  p r o c e e d i n g  if it f i n d s

t h a t  a n  i t e m  s p e c i f i e d  i n  A S  1 7 . 3 0 . 1 1 0  w a s  u s e d  d u r i n g  o r  

o f  a v i o l a t i o n  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .

(b) A  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y  i n s t i t u t e

i n  a i d  

a f o r -

f e i t u r e  a c t i o n  u n d e r  A S  1 7 . 3 0 . 1 1 0 - . 1 2 6

(1) if t h e  a r r e s t  o r  s e i z u r e  o f  p r o p e r t y  u n d e r  t h i s c h a D t e  r

o r  A S  1 1 . 7 1  w a s  m a d e  b y  t h a t  a g e n c y ;  o r

(2) if t h e  e v i d e n c e  u p o n  w h i c h  a n  i n  r e m  a c t i o n  m a y  b e

b r o u g h t  h a s  b e e n  o b t a i n e d  b y  t h a t  a g e n c y .
f

(c) W h e n  p r o p e r t y  l i s t e d  i n  1 7 . 3 0 . 1 1 0  h a s  b e e n  s e i z e d t h r o u g h

t h e  e f f o r t s  o f  t w o  o r  m o r e  l a w  e n f o r c e m e n t  a g e n c i e s , a f o r -

f e i t u r e  a c t i o n  m a y  b e  b r o u g h t  b y  e i t h e r  a g e n c y ,  a n d  t h e  d i s p o s i ­

t i o n  o f  p r o p e r t y  s h a l l  b e  m a d e  i n  a c c o r d a n c e  w i t h  a n  a g r e e m e n t

b e t w e e n  t h e  r e s p e c t i v e  a g e n c i e s  o r  b y  o r d e r  o f  t h e  c o u r t .

{d)_ [ ( b ) ]  I t  is n o t  a  d e f e n s e  i n  a n  i n  r e m  p r o c e e d i n g b r o u g h t

u n d e r  t h i s  s e c t i o n  t h a t  a c r i m i n a l  p r o c e e d i n g  h a s  r e s u l t e d  i n  a 

c o n v i c t i o n  o r  c o n v i c t i o n  o f  a l e s s e r  o f f e n s e  f o r  a v i o l a t i o n  o f  

t h i s  c h a p t e r  o r  A S  1 1 . 7 1 .

- 3 -
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p u b l i c  s a f e t y  o r  ja ( a n  a u t h o r i z e d ]  m u n i c i p a l  l a w  e n f o r c e m e n t

a g e n c y  m a y  <
*

( 1)  p l a c e  t h e  p r o p e r t y  u n d e r  s e a l ;

(2) r e m o v e  t h e  p r o p e r t y  t o  a p l a c e  d e s i g n a t e d  b y  t h e  c o u r t ;

o r

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  t o  a n

a p p r o p r i a t e  l o c a t i o n  f o r  d i s p o s i t i o n  i n  a c c o r d a n c e  w i t h  l a w .

(c) W i t h i n  10 d a y s  a f t e r  a s e i z u r e  u n d e r  

A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6 ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  

h e a d  o f  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  s h a l l  m a k e  a n  i n v e n ­

t o r y  o f  a n y  p r o p e r t y  s e i z e d ,  i n c l u d i n g  c o n t r o l l e d  s u b s t a n c e s ,  a n d  

s h a l l  a p p r a i s e  t h e  v a l u e  o f  a n y  i t e m  s e i z e d  o t h e r  t h a n  c o n t r o l l e d  

s u b s t a n c e s .

^ S e c t i o n  4. A S  1 7 . 3 0 . 1 1 6  i s  a m e n d e d  t o  r e a d ;

S e c .  1 7 . 3 0 . 1 1 6 .  P R O C E D U R E  F O R  F O R F E I T U R E  A C T I O N .  (a) W i t h i n

2 0  d a y s  a f t e r  a s e i z u r e  u n d e r  A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6 ,  t h e  c o m ­

m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  h e a d  o f  a m u n i c i p a l - l a w  e n f o r ­

c e m e n t  a g e n c y  s h a l l ,  b y  c e r t i f i e d  m a i l ,  n o t i f y  a n y  p e r s o n  k n o w n  

t o  h a v e  a n  i n t e r e s t  i n  a n  i t e m  w i t h  a n  a p p r a i s e d  v a l u e  o f  $ 5 0 0  

o r  m o r e ,  o r  w h o  is a s c e r t a i n a b l e  f r o m  o f f i c i a l  r e g i s t r a t i o n  n u m ­

b e r s ,  l i c e n s e s ,  o r  o t h e r  s t a t e ,  f e d e r a l  o r  m u n i c i p a l  n u m b e r s  o n  

t h e  i t e m ,  o f  t h e  p e n d i n g  f o r f e i t u r e  a c t i o n .  A d d i t i o n a l l y ,  t h e  

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  o r  t h e  h e a d  o f  a m u n i c i p a l  l a w  

e n f o r c e m e n t  a g e n c y  s h a l l  p u b l i s h  n o t i c e  o f  f o r f e i t u r e  a c t i o n  o f  

a n  i t e m  v a l u e d  a t  $ 5 0 0  o r  m o r e  i n  a n e w s p a p e r  o f  g e n e r a l  c i r -

-5 -



S e c .  1 7 . 3 0 . 1 2 2 .  S T A T E  O R  M U N I C I P A L  L A W  E N F O R C E M E N T  A G E N C Y
I

D I S P O S A L  OF' F O R F E I T E D  P R O P E R T Y .  (a) P r o p e r t y  f o r f e i t e d  t o  t h e  

s t a t e  u n d e r  A S  1 7 . 3 0 , 1 1 0 - 1 7 . 3 0 . 1 2 6  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n ­

c e s  s h a l l  b e  d i s p o s e d  o f  b y  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  in 

a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w .  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a ­

t i o n  m a y

( 1)  d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c ;

(2 ) s e l l  t h e  p r o p e r t y  a n d  u s e  t h e  p r o c e e d s  f o r  p a y m e n t  o f  a l l
9

p r o p e r  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  

i n c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d  c o u r t  c o s t s ;

(3) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  a u t h o r i z e  i t s  u s e  i n  t h e  

e n f o r c e m e n t  o f  t h i s  c h a p t e r  o r  A S  1 1 . 7 1 ,  o r  t r a n s f e r  i t  t o  

a n o t h e r  a g e n c y  o f  t h e  s t a t e  o r  a p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e  f o r  a u s e  i n  f u r t h e r a n c e  o f  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ;

(4) t a k e  c u s t o d y  o f  t h e  p r o p e r t y  a n d  r e m o v e  i t  f o r  d i s p o s i ­

t i o n  i n  ( a c c o r d a n c e  w i t h  l a w ;

(5) f o r w a r d  it  t o  t h e  D r u g  E n f o r c e m e n t  A d m i n i s t r a t i o n  o f  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  J u s t i c e  f o r  d i s p o s i t i o n ;  o r

(6 ) t r a n s f e r  o w n e r s h i p  o f  a n  a i r c r a f t  t o  t h e  A l a s k a  W i n g ,  

C i v i l  A i r  P a t r o l .

(b) P r o p e r t y  f o r f e i t e d  t o  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  

u n d e r  A S  1 7 . 3 0 . 1 1 0 - 1 7 . 3 0 . 1 2 6  o t h e r  t h a n  c o n t r o l l e d  s u b s t a n c e s  

s h a l l  b e  d i s p o s e d  o f  b y  t h e  h e a d  o f  a m u n i c i p a l  l a w  e n f o r c e m e n t  

a g e n c y  s u b j e c t  t o  t h e  r e q u i r e m e n t s  o f  s t a t e  a n d  l o c a l  l a w .  T h e

^ S e c t io n  5. AS 17.30.122 i s  amended to  rea d :

h e a d  o f  a m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  m a y



s ta te  or a municipal law enforecment agency. The commissioner of

public sa fe ty  lo r]^  the comm issioner's designee, [including] or

the head of a municipal law enforcement agency [authorized under 

AS 17.30.114(b) of th is  sec tio n  to re ta in  custody of con tro lled  

substance,] is  responsib le  fo r the d isposal of con tro lled

substances which have been fo r f e i te d . The con tro lled  substances 

sh a ll  be disposed of in accordance with procedures and requ ire­

ments p rescribed  by the commissioner.

(b) P lan ts from which co n tro lled  substances may be derived 

and which have been planted or c u ltiv a te d  in v io la tio n  of th is  

chapter or AS 11.71, or which are grown in the w ild, may be 

seized  and summarily fo rfe ite d  to the s ta te  or a municipal law

enforcement agancy.

» 7  f  I . rrrtj
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^ l a s k  C o u r t  j z ^ e f r n

$tate of ^laBha 

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
STAFF COUNSEL

303 K S tre e t 

A n ch o rage , A !a«k* 09501
(907) 264-B22B

April 24, 1987

Rep resen ta t iv e  Ron  La rson  
A laska  State L eg is la tu re  
P .  0 .  B ox  V 
Juneau , A laska  99811
Dear R ep re sen ta t iv e  L a rs on :

_ / 0I am w rit ing  to convey  Borne minoi>Oourt system concerns about the word ing o f  
House B i l l  203 , an act r e la t i n g ' t t f r o r f e i t u r e  o f  weapons used  to  commit a c rime. 
These comments re la te  on ly  to Section 1 , which p ro v id e s  f o r  remission o f
a fo r fe i te d  weapon.
1 . The b i l l  p ro v id e s  th a t  a claimant seek ing  rem iss ion o f  a weapon o r

rem ittance o f  the va lu e  o f  the claimant's in te re s t  in a weapon o rd e re d  
fo r fe i te d  u n d e r  AS 12 .5 5 .0 15  may obta in  an o rd e r  from the cou rt  f o r  
r e t u rn  o f  the weapon o r  the in te re s t  in  the weapon, upon certa in showings 
to the c o u r t .  Would this p ro v is io n  app ly  to fo r fe i tu r e s  o rd e red  as a 
condition o f  p roba t ion  as well as fo r fe i tu r e s  o rd e re d  as p a r t  o f  a d ire c t  
sentence?

2 .  The p ro c edu re  f o r  f i l in g  a claim ra ises  s e ve ra l ques t ion s . Is th e re  a 
deadline f o r  f i l in g  a claim? Would the claim be f i led  b y  a c it izen , b y
en forcement o f f i c e r s ,  Or b y  a p ro se cu to r?  A lso , th e re  is the p o ss ib i l i ty
tha t at l l ie  time o f  the claim the  c ou rt  may n o t  have the weapon.
A dd it io n a l ly ,  what form  o f  notice , i f  a n y , would be p rov id ed  to p e rson s
who might p o ten t ia l ly  have a claim in  such a weapon?

3 .  U nd e r  p a ra g ra p h  ( b )  i t  is not c lea r  who would be respons ib le  fo r  p ay ing
the claimant f o r  the claimant's in te re s t  in the weapon,
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Thank you for the opportunity to comment on this bill. I will be glad 
answer any questions.

Sincerely,

Karla L. Forsythe 
Staff Counsel

KLF:bs

cc: Representative C. E. Swackhammer
Representative Niilo Koponen 
Representative Robin Taylor 
Representative John Sund
Arthur H. Snowden, II, Administrative Director

4/23/87-12
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B I L L  N 0 : HB 2 0 3  DATE: ^ / ° 1 / 87

TITLE: "An Act re la ting to contact: \P-'James D. Vaden
fo r fe itu re of weapons ’ ’ Deputy Commissioner
used to commit a crime."

This legislation adds a new paragraph to the general sentencing provisions1 
f* x s ta tute  which would authorize a court to order the forfeiture, as part of the
oh  defendant's sentence upon conviction, of a deadly weapon which was possessed or

w used by a defendant during the commission of a crime.
H

z  <
ww Forfeited weapons suitable for sporting purposes would be sold at public
a  auction.
h o

h The following amendment is proposed: Sec. 12.36.060. DISPOSAL OF FORFEITED
<5 ^ DEADLY WEAPONS, (a) A deadly weapon forfeited under AS 12.55.015, unless

remitted under AS 12.36.050, shall be disposed of by the commissioner of public 
w & safety under this section. The commissioner of public safety may dispose of
o *  each weapon suitable for sporting purposes by declaring them as surplus and

transferring them to the department of administration for public auction.

tttx ^im[i||;[ The Department of Public Safety supports th is  legislation.

n  I M _ ( T T U 4
t mm  William R. Nix
jttasa Acting Commissioner
ttttttit

n m m
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