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S U B JE C T :

T O :

FROM:

Heirs and devisees in the sale of inheri ted  
remote parcels  [HB 1931

Representative Mike W. Miller

Richard A. Bradley 
Leg is la t ive  Counsel'

Gene Therr iau l t  has asked me to comment on the question 
whether " h e i r s ” i s  a complete descr ip tion  of those who might 
be e n t i t l e d  to the benef i ts  intended by HB 193. He notes 
tha t  the d e f in i t io n s  within AS 13 describe the "heirs"  as 
those who take in the absence of a w i l l  under in te s ta te  suc­
cession and "devisees" as those who take under a w i l l .

The suggestion is  accurate.

While Black's Lav; Dictionary agrees tha t  "heirs" is  "popu­
la r ly"  understood as including those who take under a w i l l ,  
the technical  understanding i s  not so.

The addition of "or devisees" a f te r  "he irs"  on page 1, l ine  
12 of HB 193 would cure the question ra ised .

I f  I may be of fu r th e r  a ss is tance ,  please advise.

RAB: mkr 
ml 0/124



A l a s k a  8 > t a t e  l e g i s l a t u r e

. . . i  >1 1 . 1-11 While in Juneau
Representative Mike W. Miller Pooch V
P.O. Box 55094 Juneau, Alaska 99811
North Pole, Alaska 99705 (907) 465.4976

t ^ m t s ?  o f  S c g r e s n t t a t t e s

MEMORANDUM

TO: Representative John Sund

FROM: Representative Mike Miller

RE: House Bill 193, "An Act relating to the sale of inherited

parcels."

DATE: 4/7/87

House Bill 193 is before the Resources Committee today for your 

consideration. This bill is designed to address a problem that has 

developed from the remote parcel disposal statutes that were repealed 

in 1984.

Former AS 38.05.077 and 38.05.078 allowed individuals to stake the 

boundaries of a remote parcel on state land and enter into a five year 

renewable lease for use of the property. Prior to the expiration of 

the lease and following a survey of the property, these individuals 

were granted the right to purchase the parcel at its fair market value 

at the time of lease.

In order to avoid land speculation, AS 38.05.077 clearly determined 

that "A remote parcel lease may not be assigned, conveyed or otherwise 

transferred, but rights under the lease may devolve by testate or 

intestate succession." Likewise, AS 38.05.078 stated "a contract of 

sale for land in a remote parcel shall containing the following 

conditions: 1) the land may not be sold, leised, or otherwise conveyed 

before 10 years after the date the contract of sale is signed by the 

purchaser, but title to the land may devolve by testate or intestate 

succession."

These statutory restrictions do not take into consideration that a 

person receiving such a lease or property right, through testate or 

intestate succession, may not have the desire or means to fulfill the 

terms of the lease or contract of sale and therefore, would lose their 

inheritance.

Passage of HB 193 would alleviate this problem by allowing an 

individual who has received a remote parcel lease or contract of sale, 

through testate or intestate succession, to sell their interest in the 

parcel. The State would retain its protection against land 

speculation since the right to make such a sale would only be 

triggered by the death of the individual holding the property rights.



m u  i r  m $ m

O E .1*ARTM  EIVT OF N A TU RA L R E SO U R C E S

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

~'C0 WILLC'JGHSY AVE. 
JUNEAU, ALASKA 59501-1736  
PHONE: (507) -?5-2-J00

March 25, 1987

The Honorable Adelheid Herrmann
The Honorable Sam Cotten
Co-Chairs, House Resources Committee
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Dear Representatives Herrmann and Cotten:

Subject: HB 193, an act r e la t in g  to the sale of inheri ted
ramote parcels .

P os i t ion : The Department of Natural Resources supports the
proposed changes in AS 38.09.100, lessees of remote parcels .

Background: The o r ig ina l  d ra f te r s  of AS 33.09.100, the
s ta tu te  tha t  se ts  up leasing of remote parcels ,  did not 
allow remote parcel leases to be assigned in order to reduce 
the p o s s ib i l i t i e s  for speculation. HB 193 v/culd allow the 
assignment of a remote parcel lease only in the event of the 
death of the lessee .  The incidents to which th is  change 
would apply are few, because the remote parcel program was 
discontinued in 1983.

Recommendation: The Department of Natural Resources supports
the proposed changes in AS 38.09.100.

I f  you would l ike addit ional  information or have any questions, 
please contact my o ff ice .

Sincerely,

^ d i t h  M. Brady /
Commissioner /'

Committee Members 
B i l l  Sponsors 
George Sullivan 
Rod Swope
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I n h e r i t e d  SENATE B I L L  NO. 368.  b y  S e n .  B e n n e t t .  A l l o w s  t h e  h e i r s  o f  a
i

R e m o t e  P a r c e l s  d e c e a s e d  l e s s e e  o f  a  r e m o t e  p a r c e l  Co s e * l  t h e i r  i n t e r e s t  i n  
( s a l e  o f )  i n  t h e  l e a s e ,  n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  a  f o r m e r  l a w

r e l a t i n g  t o  t h e  p u r c h a s e  o f  r e m o t e  p a r c e l s  (AS  3 8 .0 5 . 0 7 3 ) .  D o e s  
n o t  p r o v i d e  e f f e c t i v e  d a t e  ( t a k e s  e f f e c t  90 d a y s  a f t e r  G o v e r n o r  
s i g n s  b i l l ) .

I n t r o d u c e d  J a n u a r y  29 a n d  r e f e r r e d  t o  R e s o u r c e s .

I n h e r i t e d  SPONSOR S U B S T ITU T E  FOR SENATE 3 I L L  NO. 368 . b y  S e n .  B e n n e t t .
R e m o t e  P a r c e l s  W o u l d  a l l o w  t h e  h e i r s  o f  a  d e c e a s e d  l e s s e e  o f  a  r e m o t e  p a r c e l
( s a l e  o f )  t o  s e l l  t h e i r  i n t e r e s t  i n  t h e  l e a s e  o f  t h e  r e m o t e  p a r c e l  i n

s p i t e  o f  f o r m e r  l a w s  t h a t  s t a t e d  o t h e r w i s e  ( t h i s  v e r s i o n  a d d s  
a n o t h e r  s t a t u t e  r e f e r e n c e  o f  r e p e a l e d  l a w  - o n l y  c h a n g e  f r o m  
o r i g i n a l  b i l l ) .

\  I n t r o d u c e d  F e b r u a r y  28 a n d  r e f e r r e d  t o  R e s o u r c e s .

I n h e r i t e d  SS FOR SENATE B I L L  NO.  368 . ( s e e  p a g e s  8 2 ; 2 7 1 ) .  R e p o r t e d
R e m o t e  P a r c e l s  b a c k  t o  t h e  S e n a t e  M a r c h  4 b y  R e s o u r c e s  r e c o m m e n d i n g  i t  do

( s a l e  o f )  p a s s . ^  C o n c u r r i n g :  S t u r g u l e w s k i  ( C h a i r ) ,  C o g n i l l ,  F a h r e n k a m p ,
Z h a r o f f ,  V .  F i s c h e r  a n d  H a l f o r d .

P a s s e d  t h e  S e n a t e  M a r c h  7 ,  16-0-3-1 .  E x c u s e d :  J o s e p h s o n ,  S a c k e t t ,
Z h a r o f f .  A b s e n t :  A b o o d .

I n h e r i t e d  SPONSOR S U B S T I T U T E  FOR  SENATE  3 I L L  NO.  3 6 8 , ( s e e  p a g e  8 2 ) .
R e m o t e  P a r c e l s  R e c e i v e d  i n  t h e  H o u s e  3/10/86 .  R e f e r r e d  t o  R e s o u r c e s ,
( s a l e  o f )  F i n a n c e .

I n h e r i t e d  SPONSOR S U B S T I T U T E  FOR SENATE  B I L L  NO.  3 6 8 , ( s e e  p a g e s  82;
R e m o t e  P a r c e l s  271 ; 3 0 2 ; 3 3 4 ) .  R e p o r t e d  b a c k  t o  t h e  H o u s e  A p r i l  14 ,  1986 
( s a l e  o f )  " b y  R e s o u r c e s  r e c o m m e n d i n g  a  s u b s t i t u t e  a n d  t h a t  i t  d o  p a s s .

C o n c u r r i n g  w e r e  S h u l t z  ( c o - c h a i r ) ,  C a t o ,  S u n d ,  T h o m p s o n ,  M .W .  
H i l l e r ,  W a l l i s  a n d  P e a r c e .  R e f e r r e d  t o  J u d i c i a r y .
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Copies of minutes l i s t e d  below were o r ig in a l ly  included 
in th i s  f i l e .  The minutes are ava ilab le  on the STAIRS 
database CMPR„ In order to save space copies of minutes 
have not been l e f t  in  the f i l e s .

Mary Van Nimwegen
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i t e  r e f e r r e d : 4/8/87

S £ COMMITTEE REPORT
F U R T H E R  R E F E R R A L S :

D A T E

i e J u d ic ia rv
in Act r e l a t i n g  to  the  sa le  of in h e r i te d  remote p a rce ls .

:  ‘/ / / k / S ?
HB 193

C o m m i t t e e  h a s  c o n s i d e r e d  _____________

] r e p l a c e  w i t h  

] a t t a c h e d  a m e n d m e n t (s )

[ d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

] a d d i t i o n a l  r e f e r r a l  t o  t h e  _____

[ — t he same t i t l e  
[ ] a new t i t l e

D O P T S ;

c

[ ]

Committee

l e t t e r  of in te n t

TEACHES KEr FISCAL NOTE(s): 
3 f i s c a l  impact 
] zero f i s c a l  note 
3 zero with an a ly s is

[ c n n .  m  p a s s :

/ / /  7

[ 3 same as previous f i s c a l  note
published ___________________

[ 3 same as previous zero f i s c a l
note published ______________
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 193 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e la t in g  to the sa le  of in h e r i ted  remote

p a r c e l s ."

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.09.100 is  amended by adding a new subsection to 

re a d :

(c) Notwithstanding the provis ions of former AS 38.05.077 and

38.05.078, the h e i r ^ o r  devnseesyof a deceased lessee  of a remote 

parcel may s e l l  t h e i r  i n t e r e s t  in the lease  of the remote parcel .  The 

s e l l e r s  sha l l  n o t i fy  the commissioner of the sa le .

- 1 -  CSHB 1 9 3 ( J u d )
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Original  sponsor: Miller

5-0903B
Bradley
A/9/87"

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 193 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e la t in g  to the sale  of inh er i ted  remote

p a r c e l s ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.09.100 is  amended by adding a new subsection to 

r e a d :

(c) Notwithstanding the provisions of former AS 38.05.077 and

38.05.078, the he i rs  or devisees of a deceased lessee  of a remote 

parcel  may s e l l  t h e i r  ^ n t e r e s ^  in the lease  of the remote parcel .  The 

s e l l e r s  sha l l  n o t i fy  t h e  commissioner of the sa le .

, -  - f  , V < L

CSHB 1 9 3 ( J u d )



REPRESENTATIVE

MIKE W MILLER 
P O Box 55094 

North Pole. Alaska 99705 
(907) 488-2687

District 18 
Noilh Pole 

Badger Road 
Eielson 

Moose Creek 
Salcha

MEMORANDUM

Whila In Junokti

P O Box V 
Juneau. Alaska 99811 

(907) 465-4976

TO: Representative John

FROM: Representative Mike

RE: House Bill 193, "An

parcels."

DATE: 4/22/87

U -

House Bill 193 is before the full House of Representatives today for 

consideration. This bill is designed to address a problem that has 

developed from the remote parcel disposal statutes which were repealed 

in 1984.

Former AS 38.05.077 and 38.05.078 allowed individuals to stake the 

boundaries of a remote parcel on state land and enter into a five year 

renewable lease for use of the property. Prior to the expiration of 

the lease and following a survey of the property, these individuals 

were granted the right to purchase the parcel at its fair market value 

at the time of lease.

In order to avoid land speculation, AS 38.05.077 clearly determined 

that "A remote parcel lease may not be assigned, conveyed or otherwise 

transferred, but rights under the lease may devolve by testate or 

intestate succession." Likewise, AS 38.05.078 stated "a contract of 

sale for land in a remote parcel shall containing th • following 

conditions: 1) the land may not be sold, leased, or otherwise conveyed 

before 10 years after the date the contract of sale is signed by the 

purchaser, but title to the land may devolve by testate or intestate 

succession."

These statutory restrictions do not take into consideration that a 

person receiving such a lease or property right, through testate or 

intestate succession, may not have the desire or means to fulfill the 

terms of the lease or contract of sale and therefore, would lose their 

inheritance.

Passage of HB 193 would alleviate this problem by allowing an 

individual who has received a remote parcel lease or contract of sale, 

through testate or intestate succession, to sell their interest in the 

parcel. The State would retain its protection against land 

speculation since the right to conduct such a sale would only be 

triggered by the death of the lease holder.

H U a t f U a  S t a t e  l l e g t e l a t u r e

^ o u s ^ e  o f  E c p r e S e n t a t t b e i s
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CONTRACTUAL
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1 1 1 1 I
1 1 1 1 1
1 1 1 1 1
1 1 1 1 1
1 l 1 1 1
1 1 I 1 l
1 1 1 1 1

TOTAL OPERATING 1 o 1 1 0 1 1 0 1 I c 1 1 c 1

CAPITAL

REVENUE

F U N D IN G : (Thousands of Cellars)

CENESALFUND i 1 1 1 1

FEDERAL FUNDS I 1 l 1 1
other l 1 1 1 l

irrrAL 1 -0- -0- -u- 1 -u- 1 -0-

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY

1 ! 1 1
1 i i i
1 i i i

A N A L Y S IS  : (Attach a separate page if  necessary)

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n t i c i p a t e s  no  a d d i t i o n a l  s t a r f  
t i m e  o r  e x p e n d i t u r e s  a s s o c i a t e d  w i t h  t h i s  l e g i s l a t i o n .

P a u l a  B u r g e s s  4 6 5 ~ 3 ^ 0 0
Prepared by : -----------------------—--------------------------------------------------------------------- Fhcne : ,
Division . Land and WateTlManacemen t  D .w . 5/25/37

Approved by Commissioner: ^ / ?-•   Dr.te : 3/ 2 5 / ^ 7
A«ncy : Natural Resources____________________^_______________

uDistribuu'on (by p re p a re r ) : v
Legislative Finance 
Legislau've Sponsor
Requester ’ ;
Office of Managenvru and Budget 1 }
Impaced Agency(ies) P32= —
Senate Secretary

ct




