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MEMORANDUM
4/27/87

TO: Rep. John Sund

FROM: J. Hartle, PA ̂
RE: HB 168 Whistleblowers

HB 168 (Labor & Commerce) An Act relating to protection 
for public employees

Judiciary Subcommittee: Gruenberg, Taylor

Jud CS Sectional:

1) 39.51.100 PERSONS PROTECTED

a) Application only to public sector. May not discharge or 
otherwise discriminate against an employee because

1> they report "matter of public concern" (defined Page 3, 
line 21) to a public body; or

2> They are requested to participate in an action

b) Employer may not disqualify a whistleblower from 

eligibility to bid on contracts, receive land or other right 
or benefit.
c) This bill does NOT:

1> require an employer to compensate an employee for 
participation in an action

2> Prohibit an employer from compensating (this issue was left 
to collective bargaining)

d) Employer shall post notices
2) 39.51.110 EMPLOYER RGHTS

a) A whistleblower is not entitled to protections UNLESS:

1> reasonable cause to believe the report is true;

2> has made reasonable attempt to ascertain accuracy; and 
3> reports in good faith

b) As part of written personnel policy, employer may require 

that reports be made first to the supervisor. However, the 
employee may not be required if

1> they resonably believe that the reports will not result in 
prompt action to remedy the matter;

2> Knows with reasonable certainty that the practice is known 
to tho supervisor;

3> resonably believes that an emergency is involved; or 

4> reasonably fears physical harm.
3) 39.51.120 RELIEF AND PENALTIES

a) Whistleblower may bring a civil action and the court may 
grant "appropriate relief" (injunctive relief, money damages, 
reinstatement and back wages, declarative relief)

b) Violation or attempted violation carries a civil fine of 
$10,000. The A.G. MAY enforce this subsection.
4) DEFINITIONS:

a) "Employee or public employee"

b) "Employer or public employer"
c) "Matter of public concern"

I> violation of state, federal, or municipal law or regulation 

2> danger to the public health or safety 
3> gross mismanagement, substantial waste of funds, clear 

abuse of authority
d) "Public body"
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O r i g i n a l  s p o n s o r :  J u d i c i a r y  C o m m i t t e e

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 168 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to protection for certain public

employees and certain otht r persons who report 

matters of public concern."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF^Ahii
* Section 1. AS 39.51 is amended by adding new sections t^ read:

ARTICLE 2. PROTECTION FOR REPORfrS^QF CERTAIN'MAT T E R S .

Sec. 39.51.100. PERSONS PROTECTED. (a) A public employer may 

not discharge, threaten, or otherwise discriminate against an employee 

regarding the employee's compensation, terms, conditions, location, or 

privileges of employment because

(1) the employee, or a person acting on behalf of the 

employee, reports to a public body or is about to report to a public 

body a matter of public concern/r^As

(2) the employee is requested by a public body to partici­

pate in a court action or in an investigation, hearing, or inquiry 

held by that public body.

(b) A  public employer may not disqualify a public employee or 

other person who reports a matter of public concern, or a public

employee on whose behalf a matter of public concern is reported,

because the employee or person reported the matter, from eligibility 

to

(1) bid on contracts with the public employer;

(2) receive land under a law of the state or an ordinance

of the municipality;

- 1 -  C SH B  1 6 8 ( J u d )
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M tu u  A

(3) receive another right or benefit.

(c) The provisions of AS 39.51.100 - 39.51.130 do not

(1) require an employer to compensate an employee for

participation in a court action or in an investigation, hearing, or 

inquiry by a public body;

(2) prohibit an employer from compensating an employee for 

participation in a court action or in an investigation, hearing, or 

inquiry by a public body;

(3) authorize the disclosure of information that is legally 

required to be kept confidential; or

(4) diminish or impair the rights of an employee under a 

collective bargaining agreement.

(d) An employer shall post notices and use other appropriate

means to inform employees of their protections and obligations under

AS 39.51.100 - 39.51.130.

Sec. 39.51.110. EMPLOYER RIGHTS. (a) An employee or other

person is not entitled to the protections under AS 39.51.100 - 39.51.-

130 unless the employee or other person

(1) h^sl^ea^onable~^caus^ to believe that the information 

reported is or is abcut tt̂Tbecome a matter of public concern T ^ - ^

(2) has made a reasonable attempt to ascertain the accuracy

of the information before reporting; and

(3) reports the information in good faith.

(b) As part of itis_. wiitten personnel goJLicy-, a public employer 

may require that, before an employee reports a matter of public con­

cern under AS 39.51.100, the employee shall submit a written report 

concerning the matter to the employer. However, the employer may not 

require the employee to submit a report if the employee

(1) reasonably believes that reports to the employer will 

CSHB 168(Jud) -2-



not result in prompt tion to remedy the matter of public concern;

(2) knows with reasonable certainty that the activity, 

policy, or practice is already known to one or more supervisors;

Sec. 39.51.120. RELIEF AND PENALTIES. (a) A person who alleges 

a violation of AS 39.51.100 may bring a civvl action and the court may 

grant appropriate relief.

(b) A person who violates or attempts to violate AS 39.51.100 - 

39.51.130 is also liable for a civil fine of n o t’more than $10,000.

Sec. 39.51.130. DEFINITIONS. In AS 39.51.100 - 39.51.130

(1) ’’employee" or "public employee" means a person who

performs a service for wages or other remuneration under a contract of

hire, written or oral, express or implied, for a public employer;

(2) "employer" or "public employer" includes the state, a

public or quasi-public corporation or authority established by state 

law, the University of Alaska, a municipality, a political subdivision 

of the state, and the Alaska Railroad Corporation;

(3) "matter of public concern" means

(A) a violation of a state, federal, or municipal law,

regulation, or ordinance;

(B) a danger to public health or safety; or

(C) gross mismanagement, a substantial waste of funds, 

or a ejear abuse of authority;

(A) "public body" includes a federal, state, or municipal 

officer or agency.

(3) reasonably believes that an emergency is involved; or

(4) reasonably fears physical harm as a result of disclo­

sure .

this subsection.

CSH B 1 6 8 ( J u d )
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E x p a n s io n  o f S ta tu to ry  P ro te c tio n  
F o r P u b iic -S e c to r  W h is tle b lo w e rs

D E V E L O P M E N T :  S t a t u t o r y  p r o t e c t io n  fo r  g o v e r n m e n t- e m p lo y -  
e e  w h is t le b lo w e r s  c o n t in u e s  to  g ro w , a c c o r d in g  to  a  r e p o r t  p r e s e n t ­
e d  a t  a  m id w in te r  m e e t in g  o f  t h e  A m e r i c a n  B a r  A s s o c ia t io n .  
J a n u a r y  16 a n d  17 .

T h e  r e p o r t ,  w h ic h  f o r m s  t h e  b a s i s  fo r  th i s  A n a ly s is ,  w a s  p r e ­
p a r e d  b y  N a n c y  J .  S e d m a k ,  c o - c h a i r m a n  o f  th e  A B A  S t a t e  a n d  
L o c a l  G o v e r n m e n t  B a r g a in in g  C o m m i t t e e ’s S u b c o m m i t t e e  o n  S p e ­
c ia l  P ro b le m s .

Whistleblower Statutes
T h e  n e w e s t s t a t e  w h is t le b lo w e r  la w  w a s  s ig n e d  in  P e n n s y lv a n ia  

in  D e c e m b e r .  M ic h ig a n  p a s s e d  th e  f i r s t  s t a t e  w h is t le b lo w e r  la w  in  
1 9 8 1 ; b y  1 9 8 5 , t h e r e  w e r e  19 s u c h  la w s ,  a n d  t h e r e  a r e  n o w  2 5  
s t a t e s  w ith  s o m e  s o r t  o f  w h is t le b lo w e r  la w  o n  t h e  b o o k s .

In  a d d i t io n  to  p a s s in g  n e w  la w s ,  s e v e r a l  s t a t e s  h a v e  a m e n d e d  
o n e s  a l r e a d y  o n  th e  b o o k s . In  1 9 8 6 , N e w  Y o r k  e x p a n d e d  i ts  1 9 8 4  
w h is t le b lo w e r  la w  b y  g r a n t i n g  a d d i t i o n a l  p r o te c t io n s  to  p u b l i c  
e m p lo y e e s .

M o s t  o f  t h e  s t a t e  la w s  c o v e r  o n ly  s t a t e  e m p lo y e e s .  S e v e r a l ,  
in c lu d in g  th e  n e w  P e n n s y lv a n ia  la w , c o v e r  s t a t e  a n a  lo c a l  e m p lo y ­
e e s . A r iz o n a ’s la w  c o v e rs  s t a t e  a n d  c o u n ty  e m p lo y e e s .  C o n n e c t i c u t ,  
L o u is ia n a ,  M a in e ,  M ic h ig a n ,  N e w  J e r s e y ,  N e w  Y o r k ,  a n d  R h o d e  
I s la n d  p r o t e c t  s t a t e ,  lo c a l ,  a n d  p r i v a tc - s e c to r  e m p lo y e e s .  C a l i f o r ­
n ia  s la w  c o v e rs  o n ly  p r iv a t e - s e c to r  e m p lo y e e s .

M a n y  o f  th e  s t a t e  w h is t le b lo w e r  la w s  s p e c i fy  t h a t  e m p lo y e e s  w ill 
b e  p r o t e c te d  i f  t h e y  r e p o r t  v io la t io n s  o f  f e d e r a l ,  s t a t e ,  o r  m u n ic ip a l  
la w s , r u le s ,  a n d  r e g u la t i o n s .  M o s t  s u c h  la w s  a ls o  p r o t e c t  e m p lo y e e s  
w h o  d is c lo s e  in f o r m a t io n  'e g a r d i n g  w a s te ,  m is m a n a g e m e n t ,  o r  
a b u s e  o f  a u th o r i t y .  B u t  L o u is i a n a  r e s t r i c t s  p r o t e c te d  d is c lo s u r e  to  
v io la t io n s  o f  s t a t e ,  f e d e r a l ,  o r  lo c a l  ‘e n v i r o n m e n t a l”  la w s .

S o m e  s t a t e s  s p e c i fy  t h a t  r e p o r t s  m u s t  b e  s u b m i t t e d  to  a  p a r t i c u ­
la r  in d iv id u a l  o r  a g e n c y ,  e .g .  s t a t e  a u d i t o r  ( D e la w a r e ,  O r e g o n ,

Copvn^hl O 1987 by The Bureau o f  National Affairs, Inc., Washington. D.C.

SectiC’i C Vo1.124. No. 13 
0144-7961/87/50+.50
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U ta h ,  a n d  W a s h in g to n ) .  O th e r s  p r o te c t  d is c lo s u r e  to  a n y  a g e n c y  o r 
f e d e r a l  e n t i t y  h a v in g  a u th o r i t y  to  in v e s t i g a te ,  p o lic e ,  m a n a g e ,  o r  
o th e r w is e  r e m e d y  th e  v io la t io n  o r  a c t  in  q u e s t io n  ( F l o r id a ) ,  o r  
d is c lo s u r e  to  a n y  a p p r o p r i a t e  b o d y  o r  a u th o r i t y  ( K e n tu c k y ,  M a in e ,  
N e w  Y o r k ,  R h o d e  I s la n d ,  T e x a s ) .

W h is t l e b lo w in g  e m p lo y e e s  m a y  b e  r e q u i r e d  f i rs t  to  s u b m it  a 
r e p o r t ,  u s u a l ly  in  w r i t in g ,  to  t h e i r  s u p e r v is o r  a n d  g iv e  th e  e m p lo y e r  
s u f f ic ie n t t im e  to  c o r r e c t  th e  p r o b le m  ( I n d i a n a ,  M a in e ,  N e w  
J e r s e y ,  N e w  Y o r k ,  U t a h ) .  T h is  r e q u i r e m e n t  d o e s  n o t  a p p ly  w h e n  
th e  e m p lo y e e  h a s  sp e c if ic  r e a s o n  to  b e l ie v e  t h a t  r e p o r ts  to  th e  
e m p lo y e r  w ill n o t r e s u l t  in  p r o m p t  r e m e d y in g  o f  th e  v io la tio n  
( M a i n e ) ,  o r  i f  th e  e m p lo y e e  is r e a s o n a b ly  c e r t a in  t h a t  t h e  a c t iv i ty ,  
p o lic y , o r  p r a c t i c e  is k n o w n  to  o n e  o r  m o r e  s u p e r v is o r s ,  o r  w h e r e  a n  
e m e r g e n c y  is in v o lv e d  a n d  th e  e m p lo y e e  r e a s o n a b ly  f e a r s  p h y s ic a l  
h a r m  a s  a  r e s u l t  o f  th e  d is c lo s u r e  ( N e w  J e r s e y ) .  P e n n s}  U a n ia  a n d  
W is c o n s in  p ro v id e  t h a t  e m p lo y e e s  m a y  r e p o r t  e i t h e r  to  a  s u p e r v is o r  
o r  a n  a p p r o p r i a t e  a u th o r i t y .  K a n s a s  a n d  K e n ’u c k y  s p e c if ic a lly  
s t a t e  t h a t  e m p lo y e e s  a r c  n o t  r e q u i r e d  iO g iv e  p r i o r  n o t ic e .

W h is t l e b lo w in g  e m p lo y e e s  m a y  b e  r e q u i r e d  to  m a k e  th e i r  d is c lo ­
s u r e s  in  g o o d  f a i th  ( P e n n s y lv a n ia ,  T e x a s ) ,  to  h a v e  r e a s o n a b le  c a u s e  
to  b e lie v e  a  v io la t io n  h a s  o r  is a b o u t  to  o c c u r  ( C a l i f o r n i a ,  Io w a , 
M a r y la n d ,  M a in e ,  N e w  J e r s e y ,  N e w  Y o r k ,  R h o d e  I s la n d ,  W is c o n ­
s in ) ,  to  m a k e  r e a s o n a b le  a t t e m p t s  to  a s c e r t a i n  t h e  c o r r e c tn e s s  o f  
t h e i r  in f o r m a t io n  ( I n d i a n a ) ,  a n d  n o t to  k n o w in g ly  m a k e  fa ls e  
c h a r g e s  ( C o n n e c t i c u t ,  D e la w a r e ,  M ic h ig a n ,  U t a h ) .  E m p lo y e e s  w h o  
k n o w in g ly  m a k e  fa l s e  c h a r g e s  m a y  b e  d i s c ’ " n e d  ( C o n n e c t i c u t ) .

Remedies and Procedure
M o s t s t a te s  p ro v id e  fo r  c iv i l - s u i t  e n f o r c e m e n t ,  b u t  a  fe w  r e q u i r e  

th e  e m p lo y e e  to  e x h a u s t  a d m i n i s t r a t iv e  r e m e d ie s  f i r s t .  A  fe w  s ta te s  
h a v e  s p e c ia l  p r o c e d u r e s  to  h a n d le  c o m p la in t s .  C o n n e c t i c u t  s t ip u ­
la te s  t h a t  th e  e m p lo y e e  m a y  file  a n  a p p e a l  w i th  a  r e v ie w  b o a r d ,  o r  
p u r s u e  r e m e d ie s  u n d e r  a  c o l le c t iv e  b a r g a i n in g  c o n t r a c t ;  F lo r id a 's  
la w  r e q u i r e s  e m p lo y e e s  to  e x h a u s t  a d m i n i s t r a t i v e  r e m e d ie s ;  I n d i ­
a n a ’s s t a t e s  v h a l th o s e  d is m is s e d  m a y  p ro c e s s  a n  a d m in is t r a t iv e  
a p p e a l ,  b u t  th e  la w  d o e s  n o t  im p a i r  o th e r  le g a l  r e m e d ie s  th e  
e m p lo y e e  m a y  h a v e ;  M a r y la n d  p ro v id e s  r e m e d ie s  s u p p le m e n ta l  to  
th e  o r d in a r y  s ta te - e m p lo y e e  g r i e v a n c e  p r o c e d u r e ;  O r e g o n ’s la w  
r e q u i r e s  e s t a b l i s h m e n t  o f  a n  a d m i n i s t r a t i v e  a p p e a l s  p r o c e d u r e ;  a n d  
W is c o n s in  p ro v id e s  t h a t  th e  e m p lo y e e  m a y  file  a c o m p la in t  w ith  a 
c o m m is s io n .  M a in e  p ro v id e s  f o r  a  j u r y  t r i a l .

S o m e  s t a te s  p ro v id e  fo r  in ju n c t iv e  r e l i e f  ( D e la w a r e ,  F lo r id a . ,  
K e n tu c k y ,  M a in e ,  M ic h ig a n *  N e w  J e r s e y ,  N e w  Y o r k ,  R h o d e  
I s la n d ,  T e x a s ) .

M o s t  s t a t e s  p ro v id e  t h a t  r e i n s t a t e m e n t ,  b a c k  p a y ,  f r in g e  b e n e ­
f its , a n d  s e n io r i ty  m a y  b e  a w a r d e d .  L o u i s i a n a  p ro v id e s  fo r  t r ip le

2 -16 -87 0H4-7M1/87/JO+.50 Labor Relations Reporter
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d a m a g e s .  lo s l w a g e s , a n d  lo s t a n t i c ip a t e d  w a g e s . K e n tu c k y  a n d  
T e x a s  p ro v id e  fo r  p u n it iv e  o r  e x e m p la r y  d a m a g e s .  A t t o r n e y ’s fees  
a n d  c o s ts  to  th e  e m p lo y e e  a r e  a v a i l a b le  in  K e n tu c k y ,  L o u is ia n a ,  
M ic h ig a n .  R h o d e  I s la n d .  T e x a s .  U ta h ,  a n d  W a s h in g to n ,  w h ile  
a t t o r n e y ’s fe e s  a n d  c o s ts  m a y  b e  a w a r d e d  to  t h e  p r e v a i l in g  p a r ty  in  
F lo r id a ,  M a in e ,  N e w  J e r s e y ,  a n d  N e w  Y o rk .

S o m e  s t a te s  s p e c i fy  c iv il o r  c r im in a l  p e n a l t i e s  fo r  v io la t io n s  o f  
t h e  w h is t le b lo w e r  la w . A n y  p e rs o n  w h o  w il l f u l ly  v io la te s  th e  
K e n tu c k y  lav / is g u i l ty  o f  a C la s s  A  m is d e m e a n o r .  M a in e  p ro v id e s  
fo r  a  c iv il fine  o f  S 1 0  fo r e a c h  d a y  o f  w ill fu l  v io la t io n .  M ic h ig a n  
a n d  U ta h  p ro v id e  fo r  a c iv il f in e  o f  n o t  m o r e  t h a n  S 5 0 0 . N e w  
J e r s e y  p ro v id e s  fo r  a  c iv il f in e  o f  n o t m o r e  t h a n  5 1 ,0 0 0  fo r  th e  f irs t 
v io la t io n ,  a n d  n o t m o re  th a n  5 5 ,0 0 0  fo r  e a c h  s u b s e q u e n t  v io la tio n . 
In  P e n n s y lv a n ia ,  e m p lo y e rs  w h o  v io la te  t h e  a c t  m a y  b e  f in e d  u p  to  
S 5 0 0  a n d  s u s p e n d e d  u p  to  six  m o n th s ,  e x c e p t  fo r  e le c te d  o ff ic ia ls . 
S u p e r v i s o r s  in  T e x a s  a r e  s u b je c t  to  a  c iv il p e n a l t y  u p  to  5 1 ,0 0 0 .

T h e  p o s t in g  o f  n o t ic e s  in f o r m in g  e m p lo y e e s  o f  t h e i r  r i g h ts  is 
r e q u i r e d  in  s e v e ra l  s t a te s .  N e w  J e r s e y  r e q u i r e s  t h a t  th e  n o t ic e s  
n a m e  th e  p e rs o n  d e s ig n a te d  to  r e c e iv e  w r i t t e n  r e p o r ts .

Other Protections
In  th e  a b s e n c e  o f  s t a t e  la w s  p r o t e c t in g  w h is t le b lo w e r s ,  o r  i f  th e  

la w s  t h a t  d o  e x is t  d o  n o t c o v e r  a ll  e m p lo y e e s ,  o th e r  p r o te c t io n s  a r e  
s o m e t im e s  a v a i la b le .  E m p lo y e e s  m a y  in v o k e  t h e i r  F i r s t  A m e n d ­
m e n t  g u a r a n t e e s ,  o r  p o s s ib ly  b r in g  w r o n g f u l - d is c h a r g e  s u i ts .

T h e  F ir s t  A m e n d m e n t  p r o t e c ts  a  g o v e r n m e n t  e m p lo y e e  f ro m  
d is c h a r g e  fo r  s p e e c h  o n  m a t t e r s  o f  p u b l i c  c o n c e r n .  ( C o n n ic k  v. 
M y e r s ,  U S  S u p C t ,  1 9 8 3 , 1 I E R  C a s e s  1 7 8 )  T o  a s c e r ta i n  w h e th e r  
s u c h  m a t t e r s  a r e  in v o lv e d , th e  c o u r t  m u s t  fo c u s  o n  th e  c o n te n t ,  
fo r m , a n d  c o n te x t  o f  s t a t e m e n t s  fo r  w h ic h  p r o t e c t io n  is s o u g h t .

In  W u l f  v. C i ty  o f  W ic h i ta  ( D C  K a n ,  1 9 8 6 , 1 I E R  C a s e s  8 9 5 ) ,  a  
c i ty  p o lic e  o ff ic e r  w a s  t e r m i n a t e d  a f t e r  h e  w r o te  to  th e  s t a te  
A t to r n e y  G e n e r a l  e x p re s s in g  a l l e g a t io n s  r a n g in g  f r o m  in t e r f e r e n c e  
b y  th e  p o lic e  c h ie f  w ith  t h e  c o n s t i t u t i o n a l ly  p r o t e c te d  r ig h t  o f  
m e m b e r s h ip  in  a  u n io n  to  im p r o p e r  u s e  o f  p u b l ic  fu n d s ,  a n d  
re q u e s t in g  a n  o ffic ia l in v e s t ig a t io n  in to  th e s e  m a t t e r s .  T h e  o ff ic e r  
s u e d  a n d  w a s  fo u n d  to  h a v e  e n g a g e d  in  s p e e c h  o n  m a t t e r s  o f  p u b lic  
c o n c e rn  p r o te c te d  b y  th e  F i r s t  A m e n d m e n t .  H is  l e t t e r ,  w h ic h  w a s  
s u b m it te d  th r o u g h  p r o p e r  c h a n n e l s  to  a p p r o p r i a t e  a u th o r i t i e s ,  d id  
n o t a f f e c t  th e  o ff ic e r’s a b i l i t y  to  p e r f o r m  h is  d u t i e s ;  h is  w o rk in g  
r e la t io n s h ip  w ith  th e  p o lic e  c h ie f  d id  n o t  r e q u i r e  p e r s o n a l  i iy a lty  
a n d  c o n f id e n c e ; a n d  th e r e  w a s  n o  e v id e n c e  o f  a n y  d i s r u p t io n  o f  
p o l i c e - d e p a r tm e n t  a c t iv i t ie s  o r  m o r a le  a s  r e s u l t  o f  th e  l e t t e r .  T h e  
c o u r t  fo u n d  t h a t  e v e n  i f  th e  p o lic e  c h i e f  h a d  l e g i t i m a t e  f e a r s  o f  
d i s r u p t io n ,  th e  F ir s t  A m e n d m e n t  b a la n c e  c a n  h a r d l y  b e  c o n tr o l le d  
b y  th i s  f a c to r .  Q u o t in g  P o r t e r  v . C a l i f a n o  ( C A  5 , 1 9 7 9 , 5 9 2  F .2 d
Libor ReUnom Reporter 0l«-7?ei/j7/RH.5O 2-16-87
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7 7 0 ) .  th e  c o u r t  s t a t e d :  “ A n  e m p lo y e e  w h o  a c c u r a t e ly  e x p o s e s  
r a m p a n t  c o r r u p t io n  in  h e r  o ffice  no  d o u b t  m a y  d i s r u p t  a n d  d e m o r ­
a l iz e  m u c h  o f  th e  o ffice . B u t it w o u ld  be  a b s u r d  to  h o ld  t h a t  th e  
F ir s t  A m e n d m e n t  g e n e r a l ly  a u th o r iz e s  c o r r u p t  o f f ic ia ls  to  p u n is h  
s u b o r d in a te s  w h o  b lo w  th e  w hist* '- im p ly  b e c a u s e  th e  s p e e c h  
s o m e w h a t  d i s r u p te d  th e  o ff ic e ."

O ff ic e r  W u l f  w a s  t e r m i n a t e d  by  th e  C i ty  o f  W ic h i ta  in  A p r i l  
1 9 8 1 . W u l f s  a w a r d  f ro m  h is  la w s u i t  u n d e r  4 2  U .S .C .  19 8 3  to ta l l e d  

4 $ 2 4 2 ,4 6 5  fo r  b a c k  p a y , S 3 8 9 .8 0 6  fo r  f r o n t  p a y ,  S 2 5 0 .0 0 0  fo r 
m e n ta l  a n q u is h  a n d  e m o t io n a l  d is t r e s s ,  a n d  5 5 0 ,0 0 0  in  p u n it iv e  
d a m a g e s  a g a in s t  th e  p o lic e  c h ie f ,  p lu s  r e a s o n a b le  a t t o r n e y ’s fe e s  
a n d  e x p e n s e s .

K a n s a s  e n a c t e d  a w h is t le b lo w e r  la w  to  p r o t e c t  s t a t e  e m p lo y e e s  
in  1 9 8 4 . W u l f  a n d  s im i la r ly  s i tu a t e d  e m p lo y e e s  w o u ld  n o t h a v e  
b e e n  c o v e re d ,  b e c a u s e  th e  law  d o c s  n o t c o v e r  c i ty  e m p lo y e e s .

Public-Poiicy Exceptions
In  W a g n e r  v . C ity  o f  G lo b e  ( A r i z  S u p C t ,  1 9 8 5 , 1 I E R .C a s e s  

5 0 1 ) ,  a  p r o b a t io n a r y  c i ty  p o lic e  o ff ic e r  w a s  d is c h a r g e d  fo r  w h a t  th e  
c o u r t  c h a r a c t e r i z e d  a s  w h is t le b lo w in g  —  h e  h a d  t a k e n  a f f i rm a t iv e  
s t e p s  to  in v e s t ig a te  a n d  r e c t i f y  th e  i l le g a . d e te n t io n  o f  a n  in d iv id u a l  
a n d  c a l le d  it to  th e  a t t e n t i o n  o f  th e  p o lic e  c h i e f  a n d  c i t y  m a g i s t r a te .  
T h e  p o lic e  o ff ic e r  a s s e r te d  t h a t  h e  h a d  b e e n  w ro n g fu l ly  d i s c h a r g e d  
in  v io la t io n  o f  t h e  c i t y ’s p e r s o n n e l  ru le s  a n d  th e r e f o r e  in  b r e a c h  o f  
c o n t r a c t .

T h e  c o u r t  c o n s id e re d  w h e th e r  th e  p u b lic -p o l ic y  e x c e p t io n  to  th e  
e m p lo y m e n t- a t -w i l l  d o c t r in e  a p p l ie d .  T h e  c o u r t  s t a t e d :  “ T h e  e m ­
p lo y e e  w h o  c h o o s e s  to  r e p o r t  i l le g a l  o r  u n s a f e  c o n d u c t  b y  h is  
e m p lo y e r  d if f e r s  s ig n if ic a n t ly  f ro m  th e  e m p lo y e e  fo r c e d  to  c h o o s e  
b e tw e e n  h is  j o b  a n d  a c tu a l  p a r t ic ip a t io n  in  i l le g a l  b e h a v io r .  T h e  
l a t t e r  is th e  p a r a d i g m a t i c  c a s e  o f  a  p u b l i c  p o lic y  v io la t io n :  in  
c o n t r a s t  th e  w h is t le b lo w e r  f a c e s ' ie  a r g u a b l y  le s s  o n e ro u s  c h o ic e  o f  
e i t h e r  ig n o r in g  th e  k n o w n  o r  s u s p e c te d  i l le g a l i ty  o r  b e c o m in g  a n  
in s t r u m e n t  o f  la w  e n f o r c e m e n t  W e  b e lie v e  t h a t  w h is t le b lo w ­
in g  a c t iv i t y  w h ic h  s e rv e s  a  p u b l ic  p u rp o s e  s h o u ld  b e  p r o t e c te d .  S o  
lo n g  a s  e m p lo y e e s ' a c t io n s  a r e  n o t m e r e ly  p r iv a te  o r  p r o p r ie ta r y ,  
b u t  in s te a d  s e e k  to  f u r th e r  th e  p u b lic  g o o d , th e  d e c is io n  to. e x p o se  
i l le g a l  o r  u n s a f e  p r a c t ic e s  s h o u ld  b e  e n c o u r a g e d ."

F u r t h e r ,  th e  c o u r t  n o te d ,  th e  l e g i s l a tu r e  h a d  re c o g n iz e d  in  19 8 5  
t h a t  w’h is t le b lo w in g  is w o r th y  o f  p r o te c t io n  b y  e n a c t in g  a  la w  
p r o t e c t in g  s t a t e  a n d  c o u n ty  e m p lo y e e s .  T h o u g h  th is  la w  w a s  n o t 
a p p l i c a b le  h e r e ,  i t  “ e v in c e s  a le g is la t iv e  e x p re s s io n  o f  p u b l i c  p o lic y  
fu lly  c o n s o n a n t  w ith  o u r  d e c is io n ,”  th e  c o u r t  s a id .  I t  s u m m a r i z e d  
b y  s t a t i n g :  “ A s  w e  h a v e  e n d e a v o re d  to  sh o w , a l l  e m p lo y e e s  w h o  
a t t e m p t  to  c o r r e c t  p ro b le m s  o f  p u b lic  in t e r e s t  fa l l  w ith in  t h e  a m b i t  
o f  th e  p u b l ic  p o lic y  e x c e p t io n  to  th e  a t-w ill  d o c t r i n e .”
2-16-87 0146-7981/87/30+.50 Labor Relation] Reporter
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BY THE LABOR AND
1 IN  THE HOUSE COMMERCE COMMITTEE

2 HOUSE B IL L  NO. 1 6 8

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

A FIFT E EN T H  LEG ISLA TU RE -  F IR S T  SE SSIO N

5 A B IL L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  p r o t e c t i o n  f o r  p u b l i c  e m p l o y e e s . "

7 BE I T  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA:

8 *  S e c t i o n  1 .  AS 3 9 . 5 1  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

9 A R T IC L E  2 .  PROTECTION FOR PU B L IC  EMPLOYEES.----------

10 S e c .  3 9 . 5 1 . 1 0 0 .  EMPLOYEES PROTECTED. ( a ) ^ A  p u b l i c  e m p l o y e r  m

11  y i o t y l x s c h a r g e , t h r e a t e n ,  o r  o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a n  e m p l o y e e

12 r e g a r d i n g  t h e  e m p l o y e e ' s  c o m p e n s a t i o n ,  t e r m s ,  < - - 'n d r t i o n s , l o c a t i o n ,  o r

13 p r i v i l e g e s  o f  e m p lo y m e n t  b e c a u s e

14 ( 1 )  t h e  e m p l o y e e ,  o r  a  p e r s o n  a c t  i n f  o n  b e h a l f  o f  t h e

15 e m p l o y e e ,  r e p o r t s  t o  a  p u b l i c  b o d y  o r  i s  a b o u t  t o  r e p o r t  t o  a  p u b l i c

16 b o d y ^ r e a s o n a b l y  b e l i e v i n g  t h e  r e p o r t  t o  b e  t r u e :

17 (A )  a  v i o l a t i o n  o f  a  s t a t e ,  f e d e r a l ,  o r  m u n i c i p a l  l a w ,

18 r e g u l a t i o n  o r  o r d i n a n c e ;

(B )  a / s u b s t a n t i a l  a n d  s p e c i f i c | d a n g e r  t o  p u b l i c  h e a l t h19

2 0  o r  s a f e t y ;  o r  , i U ^ * 7- ^  /

( w ^ i f i i s m a n a g e m e n t , a  g r o s s  w a s t e  o f  f u n d s ,  o r  a n  a b u s e

o f  a u t h o r i t y ;

( 2 )  t h e  e m p l o y e e  i s  r e q u e s t e d  b y  a  p u b l i c  b o d y  t o  p a r t i c i ­

p a t e  i n  a  c o u r t  a c t i o n  o r  i n  a n  i n v e s t i g a t i o n ,  h e a r i n g ,  o r  i n q u i r y  

h e l d  b y  t h a t  p u b l i c  b o d y .

( b )  T h i s  s e c t i o n  d ^ e s  n o t ^ r e q u i r e ^ a p  e m p l o y e r  t o  c o m p e n s a t e  a n  

e m p l o y e e  f o r  p a r t i c i p a t i o n  i n  a  c o u r t  a c t i o n  o r  i n  a n  i n v e s t i g a t i o n ,  

h e a r i n g ,  o r  i n q u i r y  b y  a  p u b l i c - b o d y

( c )  T h i s  s e c t i o n  a^ id^A S  3 9 . 5 1 . 1 1 0  d o ' h o t  a p p l y  i f  t h e  r e p o r

HB0168A ^T- HB 168



V
1 m a d e  u n d e r  ( a ) ( 1 )  o:E t h i s  s e c t i o n ' d i s c l o s e s  i n f o r m a t i o n  t h a t  i s  l e g a l -

\
2 l y  r e q u i r e d  t o  b e  k e p t ^ c o n f i d e n t i a l .

3 ( d )  A p e r s o n  w ho a l l e g e s  a  v i o l a t i o n  o f  t h i s  s e c t i o n  m ay  j j r i n g  a

N ,  \  • ’ >
4  c i v i l  a c t i o n ^ f o r  a p p r o p r i a t e  i n j u n c t i v e  r e l i e f ,  f a c t u a l  d a m a g e s ',  o r

5 b o t h ,  w i t h i ^ 9 0 ^ ^ y | ! ) a f t e r  ^ t h e  o c c u r r e n c e  o f  t h e  a l l e g e d  v i o l a t i o n .

6 T h e  p e r s o n  m u s t  s h o w  b / ^ c l e a r  a n d  c o n v i n c i n g  e v i d e n c e ?  t h a t  t h e  em -

7 p l o y e r  v i o l a t e d  ( a )  o f  t h i s  s e c t i o n .

8 ( e )  T h e  p r o v i s i o n s  o f  AS 3 9 . 5 1 . 1 0 0  - 3 9 . 5 1 . 1 2 0  d o  n o t  d i m i n i s h

9 o r  i m p a i r  t h e  r i g h t s  o f  a n  e m p l o y e e  u n d e r  a  c o l l e c t i v e  b a r g a i n i n g

10 a g r e e m e n t .

11 ( f )  An e m p l o y e r  s h a l l  p o s t  n o t i c e s  a n d  u s e  o t h e r  a p p r o p r i a t e

12 m e a n s  t o  i n f o r m  e m p l o y e e s  o f  t h e i r  p r o t e c t i o n s  a n d  o b l i g a t i o n s  u n d e r

13 AS 3 9 . 5 1 . 1 0 0  -  3 9 . 5 1 . 1 2 0 .

14  S e c .  3 9 . 5 1 . 1 1 0 .  R E L IE F  AND P E N A L T IE S . ( a )  T h e  c o u r t  m ay  o r d e r

15 a n  e m p l o y e r  t o  r e i n s t a t e  t h e  e m p l o y e e ,  p a y  t h e  e m p l o y e e  b a c k  w a g e j j j /

16 r e i n s t a t e  f r i n g e  b e n < f i t s  a n d  s e n i o r i t y  r i g h t s ,  a n d  p a y  a c t u a l  d a m -

17 a g e s .

18 ( b )  A p u b l i c  b o d y  m ay  n o t  d i s q u a l i f y  a  p e r s o n  f o r  a l l e g i n g  a

19 v i o l a t i o n  o f  AS 3 9 . 5 1 . 1 0 0  - 3 9 . 5 1 . 1 2 0  f r o m  e l i g i b i l i t y  t o

2 0  | " ( 1 )  b i d  o ^  c o n t r a c J ) s  w i t h  t h e  p u b l i c  b o d y ;

2 1  ( 2 )  r e c e i v e  l a n d  u ) n d e r  a  l a w  o f  t h e  s t a t e  o r  a n  o r d i n a n c e

2 2  o f  t h e  m u n i c i p a l i t y ;  *
(k*~

2 3  ( 3 )  r e c e i v e  - a n o t h e r  r i g h t  o r  b e n e f i t  t o  w h i c h  t h e  p e r s o n  i s

2 4  e n t i t l e d .

25  ( c )  A p e r s o n  w ho v i o l a t e s  AS 3 9 . 5 1 . 1 0 0  - 3 9 .5 1  1 2 0  i s  l i a b l e  f o r

2 6  a  c i v i l  f i n e  o f  n o t  m o re  t h a n  $ 1 0 , 0 0 0 .

2 7  ( d )  A p e r s o n  w ho a t t e m p t s  t o  p r e v e n t  a n o t h e r  p e r s o n  f r o m  m a k i n g

2 8  a  r e p o r t  o r  p a r t i c i p a t i n g  i n  a  m a t t e r  u n d e r  AS 3 9 . 5 1 . 1 0 0 ( a )  w i t h

2 9  i n t e n t  t o  im p e d e  o r  p r e v e n t  a  p u b l i c  i n q u i r y  o n  t h e  m a t t e r  i s  l i a b l e

HB 168 -2- HB0168A
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f o r  a  c i v i l  f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 .

S e c .  3 9 . 5 1 . 1 2 0 .  D E F IN IT IO N S . I n  AS 3 9 . 5 1 . 1 0 0  -  3 9 . 5 1 . 1 2 0 ,

( 1 )  " e m p l o y e e "  o r  " p u b l i c  e m p l o y e e "  m e a n s  a  p e r s o n  w ho 

o r  w a g e s  o r  o t h e r  r e m u n e r a t i o n  u n d e r  a  c o n t r a c t  o f

h i r e ,  w r i t t e n  o r  o r a l ,  e x p r e s s  o r  i m p l i e d ,  f o r  a  p u b l i c  e m p l o y e r ;

( 2 )  " e m p l o y e r "  o r  " p u b l i c  e m p l o y e r "  i n c l u d e s  t h e  s t a t e ,  a  

p u b l i c  o r  q u a s i - p u b l i c  c o r p o r a t i o n  o r  a u t h o r i t y  e s t a b l i s h e d  b y  l a w ,  

t h e  U n i v e r s i t y  o f  A l a s k a ,  a  m u n i c i p a l i t y ,  a  p o l i t i c a l  s u b d i v i s i o n  o f  

t h e  s t a t e ,  a n d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ;

( 3 )  " p u b l i c  b o d y "  i n c l u d e s  ( ^ f e d e r a T ^  s t a t e , o r  m u n i c i p a l  

o f f i c e r  o r  a g e n c y .

p e r f o r m s  a  s e r v i c e

m



A R E A S  O F  C O N S ID E R A T IO N  F O R  HB 1 6 8

Page 1, Line 19, following "a": What are the policy

considerations behind requiring that a danger to public 

healch and safety be "substantial and specific" in order, 

than an employee can not be fired with impunity for 

reporting such a danger?

If this is to prevent frivolous reporting all language in 

(A), (B), and (C) should track or it should be taken care 

of in a separate section (See .

Recommendation: Delete "substantial and specific"

Page 1, Line 21, following "a".

What is the policy behind quantifying the amount of waste? 

(See consideration #1)

Recommendation: Delete "gross"

Page 1, Line 26, Subsection 167:

APEA would like to delete the entire subsection because 

they feel it may be used to deny a right to compensation 

that an employee would otherwise be entitled to.

Rep. Ulmer suggests inserting "preclude or" after "does 

not" which would have the same effect without creating the 

ambiguity and possible grounds for litigation that the 

APEA amendment may cause, except that grammatically it 

would be better to delete "require" and insert "create or 
preclude an obligation that".

Bob Cooksey would like to delete "This section does not 

require an employer to compensate an employee" following 

" (b)" and to insert "A person shall not suffer loss of 

compensation or benefit".

This is intended to protect individuals employed by the 

public employer at the time of the hearing, etc., but not 

the former employee or employee in layoff status. A 

better way to accomplish this intent would be to, instead, 

insert "During a period of actual public employment an 

employ shall not suffer loss of compensation or benefit."

Recommendation: If the committee wishes this bill to be

neutral in regards to employee's rights to compensation 

for time spent testifying, then Representative Ulmer's 

recommendation as amended is probab?y the best approach.



Page 2, Line 1 Bob Cooksey would like to insert "the 

person knows" after "that". This is intended to prevent 

penalizing of an employee for disclosures which the 

employee does not know are confidential.

Page 2, Line 1 This may be a good place to insert 

language that will except frivolous reporting from the 

protection of the bill, and insert the language 

Representative Taylor would like to insert requiring the 

employee to first report the problem to the employer.

Suggestion: Page 2, Line 1, after "Section": Insert

? " ( 1 ) »
Page 2, Line 2, after "confidential": Delete ".» and

insert 11; or
(2) is frivol .s or malicious; or

(3) was not first made to their employee and the employer 

was given sufficient time to remedy the problem, unless 

the employee has reasonable grounds to believe that the 

problem is already known to the supervisor, that 

disclosure will not result in remedying the problem or 

that disclosure might result in physical harm to the 

employee or another."

Page 5, Line 5; "90 days" may not be enough time to bring

an action, especially if administrative remedies must be 

exhausted. The 90-day limitation is in the model act.

It was probably put in to prevent the employee from 

sitting on their rights and building up damages before a 
suit is brought.

Suggestion: Page 2, Line 3, following "may": Insert

"without exhausting their administrative remedies" Most 
states provide for this.

Page 2, Line 4 The language of the prayer for relief 

-should t-rade the language for relief that may be granted.
—I i-t.. !;

Suggestion: Leave this language as it is because it

covers everything that the employ?.~would want, and* #ake the 
language on line 14 track.

Page 2, Line 6 "Clear and convincing evidence" may be too 
tough a standard"

Suggestion: Page 2, Line 2, following "by":

Delete "clear and convincing" and insert "a preponderance 
of the"

Page 2, Line 14, (See 7)

Suggestion: .Page 2, Line 14 after "order": Insert

"injunctive relief, actual damages or both, such relief 

may include ordering"



'  ■ '\- ■ * • -  •. -}" .■ .*• • • r ■ jyi .*•*■ * f ■ • ■ ■ - f, • ■ ■  ̂ /•

P a g e  2, L i n e  16, f o l l o w i n g  r i g h t s  " : " D e l e t e " ,  a n d  p a y  
11 * ' a c t u a l  d a m a g e s "

10. P a g e  2, L i n e  25, I f  w e  i n s e r t  " o r  a t t e m p t s  t o  v i o l a t e "  
a f t e r  " v i o l a t e s  w e  m a y  n o t  n e e d  s u b s e c t i o n  ( d ) .

11. P a g e  2, L i n e  26, S h o u l d  w e  s p e c i f y  t h a t  t h e  p e n a l t y  
a p p l i e s  o n  a p e r  e m p l o y e e  f i x e d  b a s i s ?

S u g g e s t i o n :  I d o n ' t  t h i n k  it  is n e c e s s a r y  t o  c h a n g e  t h i s
l a n g u a g e  b e c a u s e  it is a v i o l a t i o n  o f  t h e  s t a t u t e  t o  f i r e  
" a n  e m p l o y e e . ”’

12. P a g e  3, L i n e  4, S h o u l d  t h e  d e f i n i t i o n  o f  e m p l o y e e  i n c l u d e  
s u p p l i e r s  o f  g o o d s ?

S u g g e s t i o n :  T h i s  m a y  e x p a n d  t h e  s c o p e  of t h e  b i l l
s u b s t a n t i a l l y  a n d  m a y  r e q u i r e  m o r e  r e v i s i o n  t h a n  a s i m p l e  
e x p a n s i o n  o f  t h e  d e f i n i t i o n .

13. P a g e  3, L i n e  10, S h o u l d  " f e d e r a l "  b e  d e l e t e d  b e c a u s e  it is 
b e y o n d  o u r  j u r i s d i c t i o n ?

R e c o m m e n d a t i o n : Yes, it is p r o b a b l y  b e y o n d  o u r
j u r i s d i c t i o n  t o  p r o h i b i t  a f e d e r a l  a g e n c y  f r o m  
d i s c r i m i n a t i n g  a g i n s t  p a s t  p l a i n t i f f s  in t h e s e  a c t i o n s .

Q u e r y :  S h o u l d  (b) o n  P a g e  2, L i n e  18 p r o h i b i t
d i s c r i m i n a t i o n  f o r  a l l e g i n g  a v i o l a t i o n  u n d e r  t h e  s t a t u t e  
o r  f i l i n g  a r e p o r t  u n d e r  t h e  s t a t u t e ?  >
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A p r i l  27, 1987

TO: A L L  H O U S E  M E M B E R S

FROM: M A X  F. GRUENBERG, JR.

RE: C S H B  1 6 8 (JUDICIARY) " W h i s t l e b l o w e r ' s "  Bill

H B  168 a p p e a r s  on t o d a y ' s  calen d a r .  T h i s  b i l l  w a s  p a s s e d  l a s t  
y e a r  as H B  327. It has b e e n  r e - i n t r o d u c e d  t h i s  y e a r  a n d  was 
e x t e n s i v e l y  r e - w r i t t e n  in  J u d i c i a r y  C o m m i t t e e ,  t a k i n g  t h e  b e s t  
" w h i s t l e b l o w e r ' s "  s t a t u t e s  f r o m  s e v e r a l  s t a t e s  a n d  t h e  f e d e r a l  
m o d e l .

T h e  b i l l  p r o t e c t s  p u b l i c  e m p l o y e e s  a n d  o t h e r  p e r s o n s  r e p o r t i n g  
" m a t t e r s  o f  p u b l i c  c o n c e r n "  f r o m  r e t a l i a t i o n .  A  p u b l i c  
e m p l o y e r  (the state and m u n i c i p a l i t i e s )  m a y  n o t  a c t u a l l y  
d i s c h a r g e  or  t h r e a t e n  t o  d i s c h a r g e  o r  d i s c r i m i n a t e  in a n y  
m a n n e r  a g a i n s t  an e m p l o y e e  w h o  r e p o r t s  a " m a t t e r  of p u b l i c  
c o n c e r n "  t o  a g o v e r n m e n t a l  a g e n c y  o r  w h o  p a r t i c i p a t e s  in  a 
h e a r i n g  at t h e  r e q u e s t  o f  t h e  g o v e r n m e n t a l  agency. N o r  m a y  a 
p e r s o n  b e  d i s q u a l i f i e d  f r o m  b i d d i n g  o n  p u b l i c  contracts, 
r e c e i v i n g  p u b l i c  land, o r  r e c e i v i n g  a n y  o t h e r  l e gal r i g h t  or 
b e n e f i t  t o  w h i c h  the p e r s o n  is entit l e d ,  s i m p l y  b e c a u s e  t h e  
p e r s o n  h a s  r e p o r t e d  a " m a t t e r  of p u b l i c  c o n c e r n . "

A  " m a t t e r  of p u b l i c  c o n c e r n "  is d e f i n e d  in t h e  bill to i n c l u d e  
v i o l a t i o n s  of law, d a n g e r s  to p u b l i c  h e a l t h  or  safety, o r  
g r o s s  m a n a g e m e n t ,  a s u b s t a n t i a l  w a s t e  of funds, or  a c l e a r  
a b u s e  of a u t hority. B e f o r e  r e p o r t i n g  t h e  m a t t e r  cf p u b l i c  
c o n c e r n  t o  t h e  g o v e r n m e n t a l  agency, t h e  e m p l o y e e  m u s t  s u b m i t  a 
w r i t t e n  r e p o r t  c o n c e r n i n g  t h e  m a t t e r  to  t h e  employer, u n l e s s  
it is a n  emergency, the p r o b l e m  is a l r e a d y  k n o w n  to the 
s u p e r v i s o r ,  t h e  e m p l o y e e  r e a s o n a b l y  f e a r s  p h y s i c a l  h a r m  as a



r e s u l t  o f  t h e  discl o s u r e ,  o r  r e a s o n a b l y  b e l i e v e s  t h a t  t h e  
r e p o r t  w i l l  n o t  r e m e d y  the s i t u a t i o n  p r o m p t l y .

O n l y  r e p o r t s  m a d e  in g o o d  f a i t h  are p r o t e c t e d .  T h e  act d o e s  
n o t  a u t h o r i z e  t h e  d i s c l o s u r e  of i n f o r m a t i o n  t h a t  is l e g a l l y  
r e q u i r e d  t o  b e  c o n f i d e n t i a l .  T h e  a c t  d o e s  n o t  i m p a i r  
c o l l e c t i v e  b a r g a i n i n g  agreem e n t s .

A n  e m p l o y e e  w h o  is w r o n g f u l l y  d i s c h a r g e d  o r  d i s c r i m i n a t e d  
a g a i n s t  m a y  b r i n g  a c ivil a c t i o n  a n d  o b t a i n  m o n e y  damages, 
i n c l u d i n g  l o s t  p a y  a n d  fri n g e  b e n e f i t s  a n d  i n j u n c t i v e  relief. 
T h i s  m a y  i n c l u d e  r e i n s t a t e m e n t  a n d  a n y  o t h e r  a p p r o p r i a t e  
relief. T h e  a t t o r n e y  g e n e r a l  is e m p o w e r e d  t o  s u e  v i o l a t o r s  
for a c i v i l  f i n e  of u p  to $10,000.

P u b l i c  e m p l o y e r s  m u s t  p o s t  n o t i c e s  so e m p l o y e e s  a r e  av/are of 
t h e i r  p r o t e c t i o n s  u n d e r  the act.

S i n c e  1981, 25 s t a t e s  pl u s  t h e  f e d e r a l  g o v e r n m e n t  h a v e  p a s s e d  
w h i s t l e b l o w e r  statutes. M o s t  s t a t e  laws, l i k e  H B  168, c o v e r  
o n l y  p u b l i c  employees.

L a s t  year, H B  327 p a s s e d  r h e  H o u s e  37-0. T h i s  year, H B  168 
w a s  r e p o r t e d  o u t  of the H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
w i t h  s i x  " D o - P a s s e s "  a n d  one "No R e c o m m e n d a t i o n . "  T h e  H o u s e  
J u d i c i a r y  C o m m i t t e e  p a s s e d  t h e  b i l l  o u t  w i t h  s e v e n  
" D o - P a s s e s . "  T h e r e  is a zero f i s c a l  note.

Y o u r  s u p p o r t  w o u l d  b e  g r e a t l y  a p p r e c i a t e d .  If y o u  h a v e  a n y  
q u e s t i o n s ,  p l e a s e  c o n t a c t  M a r k  Ha n d l e y ,  m y  l e g i s l a t i v e  
a s s i s t a n t a t  x3718, or  myself.



S E C T I O N A L  A N A L Y S I S  
C S H B 1 6 8  (JUD) 

" W H I S T L E B L O W E R 'S B I LL"

S e c t i o n  1

AS 39.5 1 . 1 0 0 ( a )  P r o h i b i t s  e m p l o y m e n t  d i s c r i m i n a t i o n  b y  p u b l i c  
e m p l o y e r s  f o r  r e p o r t i n g  of m a t t e r s  of p u b l i c  c o n c e r n  or  for 
p r o v i d i n g  i n f o r m a t i o n  at the r e q u e s t  o f  a p u b l i c  body.

AS 39.5 1 . 1 0 0 ( b )  P r o h i b i t s  g o v e r n m e n t a l  d i s c r i m i n a t i o n  a g a i n s t  
a n y  p e r s o n  o t h e r w i s e  e n t i t l e d  t o  a r i g h t  o r  b e n e f i t  b e c a u s e  
t h a t  p e r s o n  r e p o r t e d  a m a t t e r  of  p u b l i c  concern.

AS 3 9 . 5 1 . 1 0 0 ( c )  P r o v i d e s  t h a t  t h e  a c t  d o e s  n o t  e f f e c t  an 
e m p l o y e r ' s  r i g h t s  o r  o b l i g a t i o n s  u n d e r  a c o l l e c t i v e  b a r g a i n i n g  
a g r e e m e n t  o r  a u t h o r i z e  t h e  d i s c l o s u r e  of c o n f i d e n t i a l  
i n f o r m a t i o n .

AS 3 9 . 5 1 . 1 0 0 ( d )  R e q u i r e s  e m p l o y e r s  to n o t i f y  e m p l o y e e s  of 
t h e i r  r i g h t s  u n d e r  t h e  act.

AS 3 9 . 5 1 . 1 1 0 ( a )  R e m o v e s  the p r o t e c t i o n  of t h e  a c t  f r o m  
e m p l o y e e s  w h o  do n o t  m a k e  t h e i r  r e p o r t  b a s e d  o n  g o o d  f a i t h  
b e l i e f  in f acts w h i c h  t h e y  h a v e  m a d e  r e a s o n a b l e  a t t e m p t s  to 
i n v e s t i g a t e .

AS 39.5 1 . 1 1 0 ( b )  A l l o w s  an e m p l o y e r  to r e q u i r e  t h e  e m p l o y e e  to 
f i r s t  r e p o r t  to t h e  e m p l o y e r  u n l e s s  it w o u l d  b e  d a n g e r o u s  or 
f u t i l e  t o  d o  so.

AS 39.5 1 . 1 2 0 ( a )  A l l o w s  a p e r s o n  i n j u r e d  b y  a v i o l a t i o n  of 
t h i s  a c t  t o  sue t h e  violator.

AS 39.5 1 . 1 2 0 ( b )  P r o v i d e s  t h a t  a c i v i l  fi n e  o f  u p  t o  $ 1 0 , 0 0 0  
m a y  b e  a s s e s s e d  a g a i n s t  v i o l a t o r s  of t h e  act.

AS 3 9 . 5 1 . 1 3 0  D e f i n e s  " e m p l o y e e , "  " e m p l o y e r , "  "a m a t t e r  of 
p u b l i c  c o n c e r n , "  a n d  " p u b l i c  b ody" for t h e  p u r p o s e s  of t h e  
act.



Pouch V 
Juneau, Alaska 99811 

(907) 465-4992

A l a s k a  S t a t e  L e g i s l a t u r e

Representative Niilo Koponen
542 4th Avenue, Suite C 
Fairbanks, Alaska 99701 

(907) 456-8161

M E M O R A N D U M

TO:

FROM:

RE:

DATE:

T h e  S e n a t e  R u l e s  C o m m i t t e e  is n o w  in p o s s e s s i o n  of H B  237. 
T h i s  bill, k n o w n  as t h e  " w h i s t l e b l o w e r "  bill, w a s  m o d e l e d  
o n  M i c h i g a n  s t a t u t e  a n d  m o d e l  l e g i s l a t i o n  p r o p o s e d  b y  t h e  
C o u n c i l  o f  S t a t e  G o v e r n m e n t s  in 1982.

I a m  c o n v i n c e d  o f  t h e  n e e d  for s u c h  l e g i s l a t i o n  a f t e r  
w i t n e s s i n g  t h e  r e t r i b u t i o n  d e a l t  b y  a p u b l i c  e m p l o y e r  to an 
e m p l o y e e  vbp t e s t i f i e d  in t h e  H o u s e  H E S S  C o m m i t t e e  l a s t  y e a r  
r e g a r d i n g  a s b e s t o s  in p u b l i c  f a c i l i t i e s  in F a i r b a n k s .  T h e  
p u b l i c  m u s t  b e  fr e e  t o  g i v e  us, t h e  L e g i s l a t u r e ,  t h e  
i n f o r m a t i o n  w e  s e e k  if w e  are to a c t  in a f u l l y  i n f o r m e d  
m a n n e r .

I w o u l d  l i k e  y o u  t o  s c h e d u l e  t h i s  b i l l  f o r  t h e  S e n a t e  f l o o r  
at y o u r  e a r l i e s t  o p p o r t u n i t y .  D o u g  Yates, of m y  staff, can 
p r o v i d e  y o u  o r  y o u r  s t a f f  w i t h  a n y  b ack-up, s h o u l d  y o u  
r e q u i r e  it.

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e  on this matter.



Q. W h a t  are  l i f e l in e  rate: a n d  
h o w  m a n y  s ta te s  h a v e  t h e m I  
A . L i f e l in e  ra te s  g i v e  e l i g ib le  
co n sum e rs ,  u s u a l l y  the e ld e r ly  
a n d  o th e r s  w i t h  low incomes , a 
p r ic e  d i s c o u n t  on a b a s i c  
am o u n t  o f e le c t r i c i t y  or o th e r  
u t i l i t i e s .  T h e  goa l o f  l i f e l in e  
ra te s  is  to e n a b le  low-income 
con sum e r s  to p u rch a se  a b a s ic  
am o un t  o f  e le c t r i c i t y  nece ssa ry  
for s u s ta in in g  a decent s tan d a rd  
o f  l i v in g .  A c co rd in g  to the  
N a t io n a l  A ssoc ia t ion  o f R e g u la ­
to r y  U t i l i t y  C o m m is s io n e r s  
(NARUC), s t a t e s  w h ich  h a ve  
l i f e l in e  r a te s  are: A la b am a ,  
C a l i fo rn ia ,  G eo rg ia , M a s s a c h u ­
se t ts . M in n e so ta , M on tan a . N e ­
v a d a ,  N ew  H am p sh ire ,  N ew  
J e r se y ,  O k la h om a , W iscon s in , 
a n d  the  D is t r i c t  o f C o lum b ia .  
S ta te s  w h ich  a re  c o n s id e r in g  
l i f e l in e  p roposa ls  or h a ve  te s t  
p ro g ram s are: N o r th  C a ro l in a .  
N ew  Yo rk . M a in e .  D e law a re  
a n d  A r i z o n a ,  a c c o r d in g  to 
N A R U C .
Q. H o w  m a n y  s t a t e s  h a v e  
c a l l e d  fo r  a c o n s t i t u t i o n a l  
a m e n d m e n t  fo r  a b a la n c e d  f e d ­
e ra l  b u dge t?
A . Th ir ty- tw o  s t a te s ,  two sh y  
o f  the .’34 needed, h a ve  ca l le d  for 
a c o n s t i t u t io n a l  con ven t io n  to 
re q u i r e  a b a ia n ce d  fede ra l hud- 
get. T he re  is no c o n s t i t u t io n a l  
or s t a t u to r y  d e a d l in e  for the re­
m a in in g  two s t a t e s  to c a l l  for a 
c on ven t io n . H ow eve r , a s t a t e  
m ay  re vo ke  i t s  c a l l  a t  a n y  t im e  
u n t i l  .'54 s ta te s  have  passed reso­
lu t ion s . Most re cen t ly , the Mon- 
‘a n a  and  C a l i f o rn ia  su p rem e  
co u r t s  h a ve  s t r u c k  b a l lo t  in itia- 
' iv>*> c a l l in g  for a conven t ion  on 
th e  b a s i s  th e  m e a su r e s  in- 
.V ineed on le g i s l a t i v e  powers . 
T im  42 s ta te s  w h ich  h a ve  ca l led  
a n  c o n s t  n  i n  ion,a !  co n ven t io n s

and  th e  d a te s  o f  a c t io n  for each  
are: A la s k a  (1982), A r izo n a  
(1979. 1977), A r k a n s a s  (1979), 
C o lo r a d o  (1978), D e l a w a r e  
(1975i, F lo r id a  (1976), G eo rg ia  
(1976), Id aho  (1979), In d ia n a  
(1979), Iow a  (1979), K a n s a s  
(1978), L o u is ia n a  (1979, 197S,
1975), M a r y la n d  (1975), M i s s i s ­
s ipp i (1975), M is s o u r i  (1983), 
N eb r a s k a  (1976), N e v a d a  (1979, 
1977), N ew  H am p sh i r e  (1979), 
N ew  Mex ico  (1976), N o r th  C a ro ­
l i n a  (1979), N o r t h  D a k o t a
(1975), O k la h o m a  (1976), 
O regon (1977), P e n n s y lv a n ia
(1976), S ou th  C a ro l in a  (1978,
1976). Sou th  D ako ta  (1979), 
T enne ssee  (1977), T e x a s  (197S). 
U tah  (1979), V i r g in ia  (1976), 
W v o m i n g ^ ^ a q ^ - ^ a a L ^

ich. s ta te s  h a u e  p a s s e d  
d o w e r  law s?

A . W h is t le b low e r  law s  protect 
em p loyees who “ b low  the w h i s ­
t l e "  on im prope r p ra c t ic e s  by 
t h e i r  em p lo y e r s .  C a l i f o r n ia .

A p r i l  24-26—Sou th e rn  Reg ion S ra t e  
T r e a s u r e r s  A n n u a l  M ee t in g .  A s h e ­
v i l le .  X .C . . G rove P a rk  Inn . Poh lm ann . 
L ex in g ton .
A p r i l  29-May I — N CLU  Sprint,' M e e t ­
ing .  W a sh in g to n .  D.C.. F e ig e n b a um . 
Lex in g ton .
M a y  8-10—N CSL  S ta ic-F cde ra l A s ­
s em b ly .  W a sh in g to n .  D.C . H ya t t  Re- 
gcncy  Cnp itn i H i l l .  C;. den . D.C.
M a y  S-IO—Weste rn  Region S ta te  Tre.i 
su re r s  M ee t ing ,  Sea t t le .  Wash . , .'•eatlie 
S h e ra to n  Hote l anti Towers ,  i ’oh l 
n ia i i i i .  I .eM im ten .
M a y  S-l 1 —Sou the rn  l'oni<-ie iuv ••! At- 
to r n e1.- G e n e r a l .  I .  e n .- v i l le .  !yv . 
Hrnwii i i e i e i .  W i l l i a m s  .\ t iant , : .
M a y  19—X A S iS  F in a n c e  am i Kxeeti 
• iv e  l ■ .in in i l le i-  .' In-::nu-. N ewpo r t ,  
it ! !'re.auv.,i\ I i im . i ’ . - . r i s r . .  Lex ing ton

C onne c t ic u t .  I l l in o i s ,  K an sa s ,  
L o u i s i a n a ,  M ic h ig a n .  Oh io . 
O regon , M a in e , M ich ig an . N ew  
Yo rk , and  Rhode Is la n d  have  
some form of w h is t le b lo w e r  
law s . C ou r ts  in C a l i fo rn ia , Con ­
n e c t ic u t ,  In d ia n a ,  M a s s a c h u ­
se t t s .  M ic h ig a n .  New  H am p ­
sh i r e .  N ew  J e r se y . O regon . 
P e n n s y lv a n ia ,  an d  W es t V i r ­
g in i a  h a ve  ban t ed r e t a l i a to r y  
f i r in g s .  A  mode l w h is t le b lo w e r  
law  w a s  p u b l i s h e d  in CSG 's 
S u g g e s t e d  S t a t e  L e g i s la t io n  
1982, pp. 155-157.

The  S ta te s  In fo rm a t io n  C en ­
te r  (SIC) i n q u i r y  se r v ic e  can 
he lp  you  lo ca te  r e le v a n t  in fo r ­
m a t ion  q u ic k ly  and w i l l  respond 
to r e q u e s t s  b y  phone or le t te r .  
T he  S IC  m a in t a in s  s t a t i s t i c a l  
in fo rm a t io n  an d  p rog ram  docu ­
m en ts ,  a s w e l l  a s  l i s t s  o f  re ­
sou rce s , on i s s u e s  o f concern to 
s t a te  go ve rnm en ts .  The se rv ic e  
is  c o n f id e n t ia l  an d  free to s t a te  
o f f i c ia l s  and  s ta f f .  W r i t e  or c a l l  
D ebb ie  C. T i l l e t t  or S h e r y  
K ea rn e y :  T he  C ounc i l o f S ta te  
G o ve rnm en ts .  S ta te s  In fo rm a ­
tion C en te r . Iron W o rk s  P ik e , 
P.O. Box 11910, L ex in g ton . K Y  
4057S. (606) 252-2291.

M a y  20-21—N'ASIS E a s t e r n  R e g io n a l  
M e e t in g .  N e w p o r t .  R.I.. T r e a d w a y  Inn .  
P a r i s h .  L ex in g to n .
• J u n e  5 -7—C o n fe re n c e  o f  W e s te r n  A t ­
t o r n e y s  G e n e r a l  A n n u a l  M e e t in g ,  
J u n e a u .  A la sk a .  S to c k h o lm .  S a n  F r a n ­
cisco.
J u n e  6 -8—N C S L  E x e c u t iv e  C o m m i t ­
t e e  M e e t in g .  P i t t s b u r g h .  Pa . .  L a k e .  
D e n v e r
J u n e  9 - 1 2 —E a s t e r n  R e g io n  S t a t e  
T r e a s u r e r s  M e e t in g .  V e rg e r .n e s .  VT.. 
B a s in  H a r b o r  C lu b ,  H e b a r d .  M o n t ­
pe lie r .
• J u n e  10-12—N a t io n a l  S t a l e  A u d i to r s  
A ssoc ia t ion  A n n u a i  Meet m g .  P h o en ix ,  
Ariz . .  P o m ie  R eso r t .  P o h l m a n n .  S c h u ­
m a c h e r .  L ex in g to n .
■June 16-20—L e a d e r s ’ A d v a n c e d  M a n ­
a g e m e n t  P r o g r a m .  B o s to n .  M a ss . .  
Boston I ' a i v e r - i t y .  I .ak is .  B oston  u>I” 1 
2 6 7 '  j - jn
J u n e  17-21—M’i - t i - r n  ( ioverno r-  A.s- 
-o e m i io n  A n n u a l  M e e t in g ,  W a ik ik i .  
H.tw»s:.  S h e r a t o n  W .u k tk i .  M.ulde.
< o io i .mo

oil v .i i i  l eiinm-ii: V. Aard ! P ,'’i
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C y  o  v e r n  m e n t s



C o n t r o l l e d  S u b s ta n c e s

.-nam ing  s u c h  s u b s t a n c e ,  sh a l l  be 
m o p i u m  o r  h e r o i n ”  a n d  if  the 

Mixture  in v o lv e d :  
m  14 g r a m s ,  s u c h  p e r s o n  sha l l  be 
! to  a  t e r m  o f  a t  l e a s t  14 years  in 

js s  t h a n  S 5 0 .0 0 0 .
.1 28 g r a m s ,  s u c h  p e r s o n  shall  be 
: t o  a  t e r m  o f  a t  l e a s t  IS y e a rs  in 

:ss  t h a n  S 100 .0 0 0 .  
sha l l  be  p u n i s h e d  a s  a  fe lo n  and 

ea rs  in t h e  s t a t e ' s  p r i s o n  a n d  shall

: t h r o u g h  6  is n o t  e l ig ib le  f o r  early 
n e e d  a s  a  c o m m i t t e d  y o u t h f u l  of- 

- u s p e n d  th e  s e n t e n c e  o r  p lace  the 
lie s e n t e n c in g  j u d g e  m a y  reduce 

:i t h e  a p p l i c a b l e  m i n i m u m  prison 
s u s p e n d  th e  p r i s o n  t e r m  imposed 

.eh p e r s o n  h a s ,  to  th e  b e s t  o f  lib 
:e in t h e  i d e n t i f i c a t i o n ,  a r re s t ,  or 
. c o - c o n s p i r a t o r s ,  o r  p r in c ip a ls  if 

a  f i n d in g  t h a t  t h e  p e r s o n  to be 

. s s t s t a n c e .
t h r o u g h  6 sh a l l  r u n  consecutively 

: o f  a n y  s e n t e n c e  b e in g  se rved  by

p r o v i d e d  in S e c t io n s  2 t h ro u g h  o 
. l e d  o f  c o n s p i r a c y  to  c o m m i t  at'V

• • i• 11v c la u se .J

. ‘.ISC. I

.■dive d a t e . I

P ro te c t io n  o f  P u b l i c  E m p lo y e e s  A c t

T h i s  d r a f t  a c t  p r o v i d e s  p r o t e c t i o n  t o  e m p l o y e e s  w h o  r e p o r t  a  v i o l a t i o n  o r  
s u s p e c t e d  v i o l a t i o n  o f  s t a t e ,  lo c a l  o r  f e d e r a l  l a w .  It a l s o  p r o t e c t s  e m p lo y e e s  w h o  
p a r t i c i p a t e  in  h e a r i n g s ,  i n v e s t i g a t i o n s ,  l e g i s l a i .v e  i n q u i r i e s  a n d  c o u r t  a c t i o n s .  

P e n a l t i e s  a n d  r e m e d ie s  a r e  s p e c i f i e d .
T h is  d r a f t  l e g i s l a t i o n  is b a s e d  o n  a  M i c h i g a n  s t a t u t e .

i
8
■j

: n

S u g g e s t e d  L e g i s l a l i o n  

(T i t le ,  e n a c t i n g  c la u s e ,  e tc . )

S e c t io n  I . [ S h o r t  T itle .]  T h i s  a c t  m a y  b e  c i t e d  a s  t h e  [s ta te ]  P r o t e c t i o n  o f  

P u b l i c  E m p l o y e e s  A c t .

S e c t io n  2. [D e f in i t io n s .]  A s  u s e d  in t h i s  a c t :
(1) " E m p l o y e e ”  m e a n s  a  p e r s o n  w h o  p e r f o r m s  a  s e rv ic e  f o r  w a g e s  o r  

o t h e r  r e m u n e r a t i o n  u n d e r  a  c o n t r a c t  o f  h i r e ,  w r i t t e n  o r  o r a l ,  e x p re s s  o r  i m ­
p l i e d .  E m p l o y e e  in c lu d e s  a  p e r s o n  e m p l o y e d  b y  t h e  s t a t e  o r  a  p o l i t i c a l  s u b ­
d iv is io n  o f  th e  s t a te  e x c e p t  s t a t e  c la s s i f i e d  c ivil  se rv ice .

(2) “ E m p l o y e r ”  m e a n s  a  p e r s o n  w h o  h a s  o n e  o r  m o r e  e m p l o y e e s .  
E m p l o y e r  i n c lu d e s  a n  a g e n t  o f  a n  e m p l o y e r  a n d  th e  s t a t e  o r  a  p o l i t i c a l  s u b ­

d iv i s io n  o f  t h e  s t a te .
(3) “ P e r s o n ”  m e a n s  a n  i n d i v i d u a l ,  so le  p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  

c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  a n y  o t h e r  leg a l  e n t i t y .
^4) “ P u b l i c  b o d y "  m e a n s  a ll  o f  (h e  f o l lo w in g :

(i) A  s t a te  o f f i c e r ,  e m p l o y e e ,  a g e n c y ,  d e p a r t m e n t ,  d iv i s io n ,  b u r e a u ,  
b o a r d ,  c o m m i s s i o n ,  c o u n c i l ,  a u t h o r i t y ,  o r  o t h e r  b o d y  in t h e  e x e c u t iv e  

b r a n c h  o f  s t a te  g o v e r n m e n t ,
<ii> A n  a g e n c y ,  b o a r d ,  c o m m i s s i o n ,  c o u n c i l ,  m e m b e r ,  o r  e m p l o y e e  

o f  t h e  l e g i s la t iv e  b r a n c h  o f  s t a t e  g o v e r n m e n t .
(iii) A  c o u n t y ,  c i t y ,  t o w n s h i p ,  v i l la g e ,  i n t e r c o u n t y ,  in te r c i t y ,  o r  

r e g io n a l  g o v e r n in g  b o d y ,  a  c o u n c i l ,  s c h o o l  d i s t r i c t ,  sp e c ia l  d i s t r i c t ,  o r  
m u n ic i p a l  c o r p o r a t i o n ,  o r  a  b o a r d ,  d e p a r t m e n t ,  c o m m i s s i o n ,  c o u n c i l ,  a g e n ­
c y ,  o r  a n y  m e m b e r  o r  e m p l o y e e  t h e r e o f .

(is > A n y  o t h e r  b o d y  w h ic h  is c r e a t e d  b y  s t a t e  o r  lo ca l  a u t h o r i t y  o r  
v.ii ici: is p r i m a r i ly  f u n d e d  b y  o r  t h r o u g h  - t a l e  o r  loca l  a u t h o r i t y ,  o r  a n y  
m e m b e r  o r  e m p l o y e e  o r  t h a t  b o d y .

( \ ) A  ia w  e n f o r c e m e n t  a g e n c y  o r  a r .y  m e m b e r  o r  e m p l o y e e  o f  a  law  
e n f o r c e m e n t  a g e n c y .

i\i>  rise j u d i c i a r y  a n d  a n y  m e m b e r  o r  e m p l o y e e  o f  the  u d ic i a ry .

S e c t io n  3. j /v - i ' .w .v i ' / ; . i  A n  e m p l o v e e  -iiai! n o t  d i - c h a r g e ,  t h r e a t e n ,  o r  
u h c r u i - c  J i - c r i m i n a t e  . ig a in - i  a n  e m p l o v e e  i . - c a r d in g  m e  e m p i o v e e ' -  c o m -

.,
„*
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P r o t e c t i o n  o f  P u b l i c  Employee  1 , . ^ - i o n  o f  P u t

p e n s a t i o n ,  t e r m s ,  c o n d i t i o n s ,  l o c a t i o n ,  o r  p r iv i l e g e s  o f  e m p l o y m e n t  because 
th e  e m p l o y e e ,  o r  a  p e r s o n  a c t i n g  o n  b e h a l f  o f  t h e  e m p l o y e e ,  rep o rts  or is 
a b o u t  t o  r e p o r t ,  v e r b a l ly  o r  in  w r i t i n g ,  a  v i o l a t i o n  o r  a  s u s p e c t e d  violation 
o f  a  l a w  o r  r e g u l a t i o n  o r  ru le  p r o m u l g a t e d  u n d e r  t h e  l a w  o f  th is  state, a 
p o l i t i c a l  s u b d i v i s i o n  o f  th is  s t a t e ,  o r  t h e  U n i t e d  S t a t e s  t o  a  p u b l ic  body 
u n le s s  t h e  e m p l o y e e  k n o w s  t h a t  t h e  r e p o r t  is f a l s e ,  o r  b e c a u s e  a n  employee 
is r e q u e s t e d  b y  a  p u b l ic  b o d y  to  p a r t i c i p a t e  in  a n  i n v e s t i g a t i o n ,  hearing , or 
i n q u i r y  h e ld  b y  t h a t  p u b l i c  b o d y ,  o r  a  c o u r t  a c t i o n .

S e c t i o n  4 .  [ R e l i e f  a n d  D a m a g e s .]
(a)  A  p e r s o n  w h o  a l le g es  a  v i o l a t i o n  o f  t h i s  a c t  m a y  b r i n g  a  civil  action 

f o r  a p p r o p r i a t e  i n ju n c t iv e  r e l ie f ,  o r  a c t u a l  d a m a g e s ,  o r  b o t h  w i th in  90 days 
a f t e r  t h e  o c c u r r e n c e  o f  t h e  a l l e g e d  v i o l a t i o n  o f  th is  a c t .

(b )  A n  a c t i o n  c o m m e n c e d  p u r s u a n t  t o  S e c t i o n  4 (a )  m a y  b e  b ro u g h t  in 
t h e  c i r c u i t  c o u r t  f o r  t h e  c o u n t y  w h e r e  t h e  a l l e g e d  v i o l a t i o n  o c u r rc d ,  the 
c o u n t y  w h e r e  t h e  c o m p l a i n a n t  re s id e s ,  o r  t h e  c o u n t y  w h e r e  t h e  person 
a g a i n s t  w h o m  t h e  c ivil c o m p l a i n t  is f i led  r e s i d e s  o r  h a s  t h e i r  p r in c ip a l  place 
o f  b u s in e s s .

(c) A s  u se d  in S e c t io n  4  (a ) ,  ‘‘d a m a g e s  ‘ m e a n s  d a m a g e s  f o r  in ju ry  or 
lo ss  c a u s e d  by  e a c h  v i o la t io n  o f  th is  a c t ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  fees.

(d )  E m p l o y e e s  s h a l l  s h o w  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  they  or 
a  p e r s o n  a c t i n g  o n  th e i r  b e h a l f  w e r e  a b o u t  to  r e p o r t ,  v e r b a l ly  o r  in writing, 
a  v io l a t i o n  o r  a  s u s p e c t e d  v i o la t io n  o f  a  l a w  o f  t h i s  s t a t e ,  a  p o l i t i c a l  subd iv i­
s io n  o f  t h is  s t a t e ,  o r  t h e  U n i t e d  S t a te s  t o  a  p u b l i c  b o d y .

S e c t i o n  5. [ R e in s ta te m e n t .]  A  c o u r t ,  in r e n d e r i n g  a  j u d g m e n t  in a n  action 
b r o u g h t  u n d e r  t h is  a c t .  sh a l l  o r d e r ,  a s  t h e  c o u r t  c o n s i d e r s  a p p r o p r i a te ,  
r e i n s t a t e m e n t  o f  t h e  e m p l o y e e ,  t h e  p a y m e n t  o f  b a c k  w a g e s ,  fu l l  r e in s ta te ­
m e n t  o f  f r i n g e  b e n e f i t s  a n d  s e n i o r i t y  r i g h t s ,  a c t u a l  d a m a g e s ,  o r  a n y  c o m ­
b i n a t i o n  o f  th e s e  r e m e d ie s .  A c o u r t  m a y  a l s o  a w a r d  t h e  c o m p l a i n a n t  all o r  a 
p o r t i o n  o f  th e  c o s t s  o f  ! i t ig . . ; io u ,  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y  fees a n a  
w i tn e s s  fees ,  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  th e  a w a r d  is a p p r o p r i a t e .

S e c t i o n  6 .  [l in e s .  ]
(a )  A  p e r s o n  w h o  v io la te s  th is  act  d u l l  b e  l ia b le  l o r  a  c ivil  f in e  o f  not 

m o r e  t h a n  ( a m o u n t | .
(b)  A  civil  l in e  w h ic h  is o r d e r e d  u n d e r  th is  ac t  -h a l l  b e  s u b m i t t e d  to  the 

s t a te  t r e a s u r e r  l o r  d e p o s i t  in t h e  g e n e r a l  f u n d .

1 S e c t i o n  7. [ ( W / c t v n v  lia r  - a m r n e . | I'his a c t  - h a i l  n o t  b e  c o n s t r u e d  u
2 d i m i n i s h  o r  i m p a i r  t h e  n v n i -  >>! a p e r s o n  u n d e r  a n y  c o l l e c : i \ e  b a r g a in in g
3 a g r e e m e n t .

! S e c t i o n  S. \l..\.i'm ;< inm  j f hi* ac t  -tin!! n o t  b e  c o n s t r u e d  !«> r e q u i r e  ,m

2 e m p l o y e r  t o  c o m p e n s a t e  a n  .• tm lo y c e  f o r  p a r t i c i p a t i o n  m  a n  m v e M ig .u io i i ,

•, h e a r i n g  o r m .  

a c t .

I S e c t io n  9 .

;  a p p r o p r i a t e  • 

•• t i o n s  a n d  o r

I S e c t i o n  10

; S e c t io n  1!

I S e c t i o n  12



P r o t e c t i o n  o f  P u b l i c  Em ployees

riv ilcgcs o f  e m p l o y m e n t  because 
f  o f  th e  e m p l o y e e ,  r e p o r t s  o r  is 

:o !a t io n  o r  a  s u s p e c t e d  vio la t ion  
J  u n d e r  t h e  l a w  o f  th is  s ta te ,  a 
- 'n i i e d  S t a te s  t o  a  p u b l ic  body, 
is fa lse ,  o r  b e c a u s e  a n  em ployee  

:n art i n v e s t ig a t i o n ,  h e a r in g ,  or 
t a c t i o n .

h is  a c t  m a y  b r i n g  a  civil  ac t ion  

a m a g c s ,  o r  b o t h  w i th in  90  days 
1 o f  th is  a c t .

e c t i o n  4  (a) m a y  b e  b r o u g h t  in 
a l l e g e d  v i o l a t i o n  o c u r r e d ,  the 
t h e  c o u n t y  w h e r e  t h e  person 

ides o r  h a s  th e i r  p r in c ip a l  place

m e a n s  d a m a g e s  f o r  in ju r y  or 
id in g  r e a s o n a b l e  a t t o r n e y  fees, 
n v in c in g  e v id e n c e  t h a t  th ey  o r  

• r e p o r t ,  v e r b a l ly  o r  in wri t ing ,  
f  th is  s t a te ,  a  p o l i t i c a l  subd iv i-  
'u b l i c  b o d y .

d e r in g  a j u d g m e n t  in a n  ac t io n  
c o u r t  c o n s i d e r s  a p p r o p r i a t e ,  

o f  b a c k  w a g e s ,  fu l l  r e in s ta te -  
a e t u a l  d a m a g e s ,  o r  a n y  com - 
.w a r d  th e  c o m p l a i n a n t  all  o r  a 
r e a s o n a b l e  a t t o r n e y  fees an d  
a w a r d  is a p p r o p r i a t e .

’r o t e c t i o n  o f  P u b l i c  E m p l o y e e s i s -;

h e a r i n g  o r  i n q u i r y  h e ld  b y  a  p u b l i c  b o d y  in a c c o r d a n c e  w i th  S e c t io n  3 o f  th is  

a c t .

S e c t i o n  9 .  [ S 'o t ic e s  P o s t e d .] A n  e m p l o y e r  s h a l l  p o s t  n o t ic e s  a n d  u se  o t h e r  
a p p r o p r i a t e  m e a n s  t o  k e e p  h is  o r  h e r  e m p l o y e e s  i n f o r m e d  o f  t h e i r  p r o t e c ­

t i o n s  a n d  o b l i g a t i o n s  u n d e r  th is  a c t .

S e c t i o n  10. [S e v e ra b il i ty .]  [ I n s e r t  s e v e r a b i l i t y  c la u s e . ]

S e c t i o n  11. [R e p e a l.]  [ I n s e r t  r e p e a l e r  c la u s e . )

S e c t i o n  12. [ E f fe c t i v e  D a te .]  [ In se r t  e f f e c t iv e  d a t e . |

l ia b le  f o r  a  c ivil  f in e  o f  no t  

ac;  •luill be  s u b m i t t e d  to  the

• d ia l l  n o t  be  c o n s t r u e d  to 
. r  a m  c o l le c t iv e  h a r g a iu i i i e

c v o i i s i ru e u  lo  r e q u i r e  ail



R e p r e s e n t a t i v e  N i i l o  K o p o n e n  

D i s t r i c t  2 1 ,  D e m o c r a t  

3.R. 10059 Pouch V
Fa irbanks . A la ska  99701 J u n e a u .  A la sk a  9-/811

479-6782 465-4992

A l a s k a  S t a t e  L e g i s l a t u r e

F O R  R E L E A S E  M A R C H  2 7 ,  1 9 8 5

R e p r e s e n t a t i v e  N i i i o  K o p o n e n ,  C o - c h a i r  . o f  t h e  H o u s e  H e a l t h ,  

E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e ,  t o d a y  i n t r o d u c e d  t w o  b i l l s  

w h i c h  g r e w  o u t  o f  t e s t i m o n y  e a r l i e r  t h i s  s e s s i o n  c o n c e r n i n g  A l a s k a ’ s  

a s b e s t o s  p r o b l e m .  T h e  f i r s t  f o r b i d s  t h e  u s e  o f  m a t e r i a l s  c o n t a i n i n g  

h a z a r d o u s  a s b e s t o s  i n  t h e  c o n s t r u c t i o n  a n d  r e n o v a t i o n  o f  p u b l i c  

b u i l d i n g s .  T h e  s e c o n d ,  a  " w h i s t l e b l o w e r  b i l l "  c l a r i f i e s  t h e  r i g h t  o f  

p u b l i c  e m p l o y e e s  t o  t e s t i f y  b e f o r e  b e f o r e  l e g i s l a t i v e  c o m m i t t e e s  a n d  

p r o v i d e s  p e n a l t i e s  t o  p u b l i c  e m p l o y e r s  w h o  d i s c i p l i n e  w o r k e r s  f o r  

e x e r c i s i n g  t h e i r  r i g h t  t o  f r e e  s p e e c h .

K o p o n e n  b e g a n  w o r k  o n  t h e  n e w  a s b e s t o s  b i l l ,  H B  3 3 4 ,  w h e n  h e  

l e a r n e d  f r o m  t e s t i m o n y  t h a t  a s b e s t o s - c o n t a i n i n g  m a t e r i a l s  w e r e  

t o  b e  u s e d  i n  t h e  n e w  p u b l i c a l l y  f u n d e d  F a i r b a n k s  S o u t h  S i d e  

C o m m u n i t y  C e n t e r .  T h a t  b u i l d i n g  w i l l  b e ,  i n  p a r t ,  a  d a y c a r e  c e n t e r .

" D u r i n g  o u r  h e a r i n g s  o n  H B  5 ,  t h e  b i l l  w h i c h  w o u l d  r e m o v e  

h a z a r d o u s  a s b e s t o s  i n  s c h o o l s ,  w e  l e a r n e d  t h a t  a s b e s t o s  m a t e r i a l s  a r e  

s t i l l  b e i n g  u s e d  i n  n e w  c o n s t r u c t i o n , "  K o p o n e n  s a i d .  " T h e s e  m a t e ­

r i a l s  a r e  t y p i c a l l y  q u i t e  s a f e  o n c e  t h e y  a r e  i n  p l a c e ,  b u t  r e l e a s e  

c a r c i n o g e n i c  f i b e r s  w h e n  t h e y  a r e  c u t .  S o  t h e y ' r e  d a n g e r o u s  t o  w o r k  

w i t h ,  a n d  m a y  a l s o  h a r m  p e o p l e  w h o  u s e  t h e  b u i l d i n g ,  s i n c e  t h e  f i b e r s  

s t a y  i n  t h e  a i r  f o r  a  l o n g  t i m e .  I f  t h e  b u i l d i n g  i s  r e m o d e l e d ,  t h e

r e n o v a t i o n  w o r k e r s  m a y  n o t  b e  a w a r e  t h a t  t h e y  a r e  d e a l i n g  w i t h

a s b e s t o s - c o n t a i n i n g  m a t e r i a l s .  T h e r e  i s  a  g r e a t  p o s s i b i l i t y  t h a t  

h a z a r d o u s  f i b e r s  w o u l d  b e  r e l e a s e d  d u r i n g  e v e n  a  s m a l l  r e m o d e l . "

T h e  " w h i s t l e b l o w e r  b i l l " ,  H B  3 3 5 ,  a r o s e  f r o m  t h e  s a m e  J a n u a r y  2 5  

h e a r i n g .  A t  t h a t  h e a r i n g  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  S a f e t y  O f f i c e r  

M i k e  O d e n  d e s c r i b e d  u n s a f e  r e m o v a l s  o f  a s b e s t o s  i n  t h e  F M S B  s c h o o l  

d i s t r i c t  t o  s u p p o r t  o f  h i s  p o s i t i o n  t h a t  a s b e s t o s  w o r k e r s  s h o u l d  b e

t r a i n e d  a n d  c e r t i f i e d  t o  r e m o v e  a s b e s t o s  s a f e l y .  " A t  o n e  t i m e  t h e

w o r k e r s  w e r e  o u t s i d e  p l a y i n g  w i t h  t h e  a s b e s t o s ,  t h r o w i n g  i t  u p  i n  t h e  

a i r , "  O d e n  t o l d  t h e  c o m m i t t e e .  W e  m u s t  n o w  a d v i s e  o u r  c h i l d r e n  t h e y  

h a v e  b e e n  e x p o s e d  t o  a s b e s t o s . "  O d e n  w a s  s u b s e q u e n t l y  d i s m i s s e d  f r o m  

h i s  j o b ,  i n  p a r t  f o r  h i s  " u n a u t h o r i z e d  t e s t i m o n y " ,  b u t  r e c e n t l y  

r e a c h e d  a n  o u t  o f  c o u r t  s e t t l e m e n t  w i t h  t h e  B o r o u g h  w h i c h  i n c l u d e s  

r e i n s t a t e m e n t  a n d  b a c k  p a y .  _____

" T o  d o  i t s  j o b ,  t h e  L e g i s l a t u r e  m u s t  h a v e  f r e e  a c c e s s  t o  i n f o r ­

m a t i o n , "  K o p o n e n  s a i d .  " T h i s  b i l l  c l a r i f i e s  t h e  L e g i s l a t u r e ' s  r i g h t  

t o  i n f o r m a t i o n  f r o m  t h e  a d m i n i s t r a t i o n  a n d  p r o t e c t s  a  p u b l i c  

e m p l o y e e ' s  r i g h t  t o  t e s t i f y  b e f o r e  t h e  L e g i s l a t u r e .  O p e n  g o v e r n m e n t  

b e c o m e s  i m p o s s i b l e  i f  w o r k e r s  m u s t  r i s k  l o s i n g  t h e i r  j o b s  i n  o r d e r  t o  

p r o v i d e  n e e d e d  i n f o r m a t i o n . "
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CDE3M CHRONOLOGY

JANUARY 25, 1985
Mike Oden testified to the House HESS Committee about the need 

for state-certification of asbestos workers. He described to the 
committee gioss mishandling of asbestos removal projects in the 
Fairbanks North Star Eorough School District. (A verbatim transcript 
is in the packets.)

JANUARY 28, 1985
FNSB School officials denied what Oden said. School officials 

claimed there was no asbestos in Old Main School.

FEBRUARY 11, 1985

Both Mike Oden and his supervisor Barney Mulligan were fired by 
Fairbanks North Star Borough Director of Administration, Myrt 
Chamey. Official statements said Oden "had destroyed the relation­
ship he had with the school district," and Mulligan was "not provid­
ing the direction necessary for Oden". There was sore question about 
the possibility of Mulligan's altering Oden's safety reports. It 
appeared possible that Mulligan had deleted Oden's descriptions of 
the mishandling of asbestos in the school removal projects.

FEBRUARY 15, 1985
Representative Koponen responded with his concern and began to 

investigate the need for "whistleblower legislation" for Alaska.

FEBRUARY 18. 1985
In an APRN radio interview, Fairbanks North Star Borough Mayor 

Bill Allen made it clear that Oden's testimony before the House HESS 
Committee was a factor in his firing.

EARLY MARCH, 1985
A sample taken frcm the Old Main School furnace rocm proved to 

contain asbestos.

MID MARCH, 1985
Michael Oden arranged for Fairbanks labor attorney Will Schendel 

to represent him. The Fairbanks North Star Borough Assembly voted to 
give Myrt Chamey S6000 for legal fees.

MARCH 24, 1985
Mike Oden was reinstated in his job. The out of court settle­

ment provided that
1) Oden be reinstated with back pay
2) The Borough acknowledge that Oden's safetv reports were 

substantially correct as written
3) Cden agree to testify in any dispute over the firing of 

his supervisor, Mulligan

AT PRESENT

Mike Oden is back at work as Fairbanks North Star Borough safety 
inspector. Mulligan has not been reinstated.



F ire d  t it  a sb es to s  issu e  fapH ■ f a o f a  ■

B o r o u g h  o f f ic ia l  b a c k
By SUSAN F IS I IER  

Staff Writer 
A borough safety coordinator is 

back on the job today, but his for­
mer supervisor has not been rein­
stated and that position, risk man­
agement, could be revamped in the 
future.

James Michael Oden returned to 
work as safety coordinator today,

without loss of pay and with all leg­
a l c o s t s  p a id .  Oden su ed  the 
borough after he and Risk Manager 
Barney Mulligan were fired Feb. 8. 
On Friday , Oden’s attorney, Wil­
liam Schendel, negotiated a settle­
ment with boroug.i attorneys.

Muiligan has not not fi led suit nor 
has he been reinstated.

In  a re la ted matter, a sample

Oden c la imed contained fr iab le  
(a irborne) asbestos from Main 
Building has proved to contain no 
asbestos following ana lys is by a 
private Anchorage laboratory.

Oden’s f ir ing revolved around 
s e v e r a l  i s s u e s ,  in c lu d in g  con­
troversial testimony he gave to a 
legislative committee earlier this 
year. Oden said then that asbestos 
remova l from local schools had 
been mismanaged. He later cor­
rected some of his statements, but 
s tood f i rm  on M a in  B u i ld in g ,  
saying it contained asbestos mate­
ria l dangerous to workers.

School off ic ia ls have conceded 
that an abandoned boiler room in 
Main does have friable asbestos, 
but is not a hazard and did not re­
quire special precautions to encase 
the insulating material.

Oden in late January took a sam­
ple ir. the boiler room and sent it to 
Chemical and Geological Labor­
atories of Alaska Inc. An analysis 
showed no asbestos in that sample.

Oden’s only comment about that 
f ind ing today was, ‘ ‘After they 
admitted there was asbestos there, 
that proved my point.”

Main is one of 11 school buildings 
where removal of a ll asbestos is 
scheduled by late 198G. Offic ialssay 
in all cases, identified asbestos has 
been checked  fo r enca s ing , if 
necessary, to prevent fibers from

o n  jo b j
i

becoming airborne'.' t
M inute asbestos f ibe rs , i f  in-t 

haled, can years later lead to lung' 
damage or cancer.

This morning, M yrt Chamey, 
borough director of administrative 
services, said Oden w ill continue 
reporting to him in the immediate 
fu tu re . Charney fired Oden and 
Mull igan with the support of Mayor 
Bill Allen.

Allen is in Juneau today, and his 
ch ie f e xecu t ive  d ire c to r , Greg 
Strong, is attending a seminar in 
Anchorage.

Charney said Oden's duties will 
remain the same. Those principal- • 
ly are to conduct fire and safety in-* 
spections of local public schools. ]

As for the risk management posi­
tion, Charney said he’s had discus­
sions with Corroon and Black Inc., 
the borough’s insurance broker, on 
poss ib ly res truc tu r ing that job. 
"We’re geti’ng some advice from 
other people,” Charney said. “ It 
may be I will downgrade that posi­
tion,” he said, but no decision has 
been made.

The risk manager, who super­
vised the safety coordinator, was 
responsible for overseeing insur­
ance c la im s , law su its , workers 
compensation and taking correc­
tive or preventive measures to re­
duce costs.

J A M E S  O D E N
| S a f e t y  c o o r d i n a t o r  b a c k  a t  w o r k  (Staff photo by Eric Muehling)
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B o r o u g h  reinstates  in sp e c t o r

l ly  T O D D  P A M S  
Correspondent 

Less than six weeks a fte r being 
fired for what borough offic ia ls cal­
led his "poor job performance" and 
"unauthorized testimony" before a 
House subcommittee, James Oden 
has been relived as a borough safe­
ty inspector.

On F r iday , attorneys fo r the 
borough and Oden agreed to an out- 
of-court settlement in a law su it 
filed by Oden. The agreement calls 
for Oden's reinstatement with no 
loss in pay or benefits and also for a 
letter to be placed in Oden's person­
nel file stating that his sa fe ty in­
spection reports contained “ sub­
stantially accurate" information.

Those reports were c i te d  by 
Borough Executive of Admin istra­
tive Services Myrt Charney as one 
of the reasons Oden was fired.

A Fairbanks attorney who repre­

sented Oden in the ease, said the 
fir ing vio la ted Oden's rights to 
freedom of speech and to petition 
the government.

The testimony, before a House 
Health and Social Services Sub­
committee, dealt with the need for 
a training program for employees 
involved with the removal of asbes­
tos from area schools.

The agreement makes no judge­
ment of l iabil ity in the case, but 
Oden’s lawyer said the safety in­
spector got v irtually everything he 
wanted from the lawsuit.

On Saturday, Oden said he hadn’t 
seen a copy of the agreement, and 
was puzzled by its rapid settle­
ment.

" I ’m g lad  they reconsidered 
their decision to fire me," Oden 
said. "But I don't understand why 
they did it so soon. Maybe they 
found out that what I was saying

was true. Anyway, I'm just glad to 
be going back to work."

Oden's testimony charged that 
personnel working in the school dis­
tr ict’s asbestos removal and abate­
ment program didn't know what 
they were doing and as a result had 
created more of a health hazard 
than had previously existed.

Charney, who was named as a de­
fendant in the suit, said he too is 
pleased w ith the settlement and 
thinks i t ’s in the best interests of the 
borough. When asked if he felt the 
agreement was a defeat for the 
borough, he had no comment.

Also included in the settlement 
agreement is the recognition by 
both parties of the need for a safety 
inspector to "maintain harmonious 
relations with the School District" 
and to "reduce the risk to those who 

(See ODEN, page 3)

O D E N  .  .  .

(Continued from page 1) 
use  both school d i s t r i c t  and 
borough facilities."

Oden was primarily responsible 
for inspecting area schools on com­
pliance with state building and fire 
codes. During the r em o va l  of 
asbestos from a number of schools 
dur ing the past yea r , Oden re ­
ported that some spri nkler systems 
and fire alarms had been damaged. 
That prompted him to investigate 
sa fe ty  procedures fo l lowed by 
those removing the hazardous in­
sulating material, and led to his
testimony.The borough agreed to pay for 
court costs and Oden’s legal fees.

Meanwhile in Juneau, Fairbanks 
Democrat Niilo Kopenon sa id  
Oden's firing led him to introduce a 
"whistleblower bill" in the Legisla­
ture last week. Kopenon said that 
piece of legislation is intended to 
protect public employees from 
possible punitive action resulting 
from potentially damaging testi­
mony.Oden will report for work to the 
Borough’s Chief Executive Direc­
tor Greg Strong on Tuesday.

I l f



R e n o v a t io n  to resum e

A s b e s to s  f r o m
By SUSAN FISHER 

Stuff Writer
Asbestos material uncovered by 

workers at tiering Auditorium is 
not the kind that can become easily 
airborne, according to lab results, 
but air samples were taken Tues­
day as a precaution and work oh the 
$2.! million renovation should re­
sume next week.

The work s i te  was o f f ic ia l ly  
ordered shut down Monday,and the 
balcony area has been enclosed 
will) plastic coverings.

Meanwhile, the private contrac­
tor, TCI Ltd., is negotiating with 
loca l f i rm s for remova l of the 
asbestos before TC I’s work re­
sumes.

According to school district offi­
c ia ls , a TCI worker late Friday 
afternoon removed a portion of 
what he suspected to be an asbestos 
material in the balcony. A sample 
was sent to Anchorage for testing, 
and found to contain one in 20 parts 
asbestos, but not in a friable slate,

officials say. Friable means easy to 
crumble, thus asbestos fibers could 
become airborne.

Lcs Flicdlingcr, school facilities 
planner, said be unofficially told 
the contractor to stop work, and 
Monday the pro ject a rch itec t , 
USKII Architects and Engineers, 
officially ordered the shut down.

I I c r i n g  A u d i t o r iu m  in the 
Lalhrop-Ryan school complex on 
Airport Way is undergoing renova­
tion to its acoustical and electrical 
systems, with most work in the 
stage area.

I l i e  school district had not identi­
fied the auditorium as containing 
a sbe s to s p re v io u s ly , a lthough 
Lalhrop High School, built in the 
lOBOs, docs contain large quanti­
ties. It is one of 11 dislr ic' buildings 
s lafcd for asbestos removal. All 
identified asbestos has been con 
Iniucd, school officials say.

A sample was sent to Anchorage 
Saturday morning for lab testing. 
Results were ready Monday.

lu g  te s te d
Ricdlingcr said lie and repre­

sentatives of TCI and USKII met 
Tuesday morning with the borough 
eng in e e r in g  d ep a r tm en t and 
OccanTcch, the firm that will over­
see future school asbestos removal.

TC I has been au tho r ized  to 
negotiate with any of nine firms 
previously qualified for asbestos 
removal work, Ricd lingcr said. 
Most of those are local companies.

Because the asbestos overlay is 
very thin and apparently present in 
limited quantities, the work is not 
expected to be of such an amount as 
to require bidding, according to 
Ricdiinger.

Asbestos, a mineral, is fire resis 
taut and was popularly used in 
building construction years ago. 
Studies have shown, though, that 
asbestos fibers, if inhaled, can 
many years later cause permanent 
lung damage and possibly cancer. 
The body cannot dislodge ilie fibers 
from the lungs. Federal law now 
requires workers to wear prolec-

tivc clothing and proper respir­
ators in woi king with asbestos that 
can be crumbled or crushed and he 
come airborne.

Ricdlingcr and school physical 
plant director Michael I ’inon said 
today that this pail icu lar asbestos 
is not fr iable. They assume the 
worker was not dangerously ex­
posed since the worker had indi­
cated to his superv isor lie had 
worked with a similar product in 
the past.

Air sampics were taken as a pre­
caution to assure that asbestos 
levels in the auditorium do not ex­
ceed federa l levels , Pinon and 
Ricdlingcr said.

The added cost for removing I hi’ 
asbestos will come from a borough- 
school district reserve account set 
aside for I his work.

Hied linger said the sprayed on 
asbestos at Bering was a thin over­
lay over three quarter inch plaster 
board, and was used for acoustical 
control.

I
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B o r o u g h  f i r i n g s  c o n c e r n  K o p o n e n

NcwR-Mincr Bureau 
JUNEAU—Rep. Niilo Koponen 

says he's "deeply concerned" about 
the firing of Fairbanks North Star 
Borough safety officer Mike Oden and 
his supervisor, Barney Mulligan, a f­
ter Oden testified to Koponcn's com- 
mittee( on asbestos removal legisla­
tion.

Koponen, D-Fnirbanks, co-chairs 
the the House Health, Education and 
Social Services Committee with Hep. 
Max Gruenberg, D-Anchoragc. He 
said he has asked the Legislature’s 
attorney to explore remedies avall-

17-able to Odcn and;the;«>mmUtrr..v "<i**said.,"Thal will require investigation.
provided):' But, to protect tiro right of citizens toI},,''- '-Although Myrt’Chnrnoy 

~-me with information to the contrary, 
press accounts indicate that Oden and 
Mulligan were fired in part because of 
Oden’s testimony before our commit- 

, tee," Koponen said.
Charney is the borough’sdircctor of. 

administration.
Oden testified Jan. 25 on a L1” estab­

l ish ing an asbestos health hazard 
abatement program. In port, it re­
quires workers who rcmo\ c asbestos,

• from sc' sols to be certified by-the;
’ stale. • |
1 Oden told the comm’ t ee that dur-!

ing one of the school d is' . ict asbestos J 
^removal jobs, workers had dragged'; speech," he said 
(V asbestos material through the ha l ls ,!
■’ making the problem worse than if it * 

had not been removed at all. .
Oden told the committee that the 

borough was l iab le for children being 
exposed to asbestos, and identified 
the school where the shoddy work was 
performed as Joy Elementary. A few 
days later, he corrected himself and 
said he had heard the reports about 
the Main Building.

"I sincerely hope Mr. Oden was not, 
in fact, fired because of his state­
ments to our committee," Koponen

testify publically before the Legisla­
ture and to protect the legislative pro­
cess itself, I have asked the Lcgisla- 
t ivc Counsel to examine what re- 
medics may be available to the com­
mittee and to Mr. Oden."

He said such actions could result in 
secret meetings of the committee. . { 

“The public rightfully objects to ■ 
closed meetings, but if people arc to ’ 
suffer for offering their Insights and 
opinions, would we not be duty bound 
to close meetings to protect those who 
wish to testify?" Koponen said.

Free government depends on free

w .
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the risk manager and safety officer'1' 
arc important positions.

The priority is the health, safety
(Continued from page 1)

, making mistakes in his lestiminy;
/>. • r  y j» ;r ]!bu t maintained that school welters'- —   -----  ---- — ................. ,

I  1 1 )0  1 1  V I  1 1  P S  - A  r- h ' were exposed to asbestos and Hut fi-K and welfare of our students," lie said. ’
L W K J  I  L l i ' G j O  -. f A  ; b  bcrs had been released inside Nain{! Inspections must be done regularly

• ; * Building. Asbestos exposure car bc (J and fairly, Burnley said, to assure the
dead ly or cause permanent lung d is tr ic t ’s "meeting regulations and 
damage. « main ta in ing a safe environment.

School district officials stronglydc- £ T h a i ’s what I want. I demand it. 
nyed most of Oden's assertions. La­
ter, Oden identified on area in Main 
where asbestos insulation was nolcn- 
cascd. That was in an abandoned boil­
er room, and school officials say the

<

By SUSAN FISUICR 
Sta ff  Writer 

Borough Mayor Bill Allen says he.t 
supports department head M yrt j  _ 
Charncy's firing Thursday of the risk j ‘ 
manager and a safety officer, and.'; ’ 
that the assembly was informed that *. 
action would be taken.. LIVII nUUIVI Wt iurvv.ll. ’J tJ V. 1 I UUIII, I

The mayor said he was briefed by ■’ * n! enclosed room poses no hazard; to 
liarncv on recent controversies in-.' 'fJ buildingi:Charney on recent controversies h i-T'' j j building users, 

volving Safety Officer Michael Oden, j R Oden’s s t ra in ed  re la t ion s v i l l i  
and he had talked with Charney and ’ v.'y: school officials began shortly aftci his 
Schools Superin tendent Kenneth ) !'•
Burnley before Cliarney made his dcf. j 
cision. j l  'V

Also fired was Oden's supervisor;;!
R isk  Manager Barney Mulligan.,j| ?
Neither could be reached this morn-1; j y. 
ing for comment. Cliarney did not rcv l I ft

- i  «turn a phone call for comment.
Oden’s recent controversial tcsti-p 

mony to a legislative conuniltcc was': 
a large part, but not all, of the reason, j 
for his dismissal, officials indicated, -j 

According to comments by Alien.-,! 
Burnley and school district phys ica l« 
plant Director Michael Pinon, Oden's I 
work on inspecting schools and wril-il 

• ing up safely deficiencies also played 1 
a part. . \

Oden, a strong supporter of a bill to 
' require workers removing asbestos to . , 
? be certified, testified to a legis lative11 
; committee. Oden later admitted to

(See FIRING, page 3)
V.'- •

hiring in October, when he wroc a 
report critical of safety deficiencies 
at North Pole Middle School.

Allen said today that Mulliganhad 
changed some of Oden's written re­
ports. That, the mayor said, wasun- 
acccptablc action.

Mu ll igan  and Oden had visited 
separately with Burnley and Piion 
regarding strained relations on the 
handling of school safety inspcctons 
and Oden’s written reports beforellie 
legislative testimony.

"O u r  unde r s tan d in g  w as Uiat 
Mike’s (Oden's) job was suppose! to 
be to assist us with any deficiencies 
that were known, so that we ctuld 
lake care of them before an outside 
agency came in. Kind of like lird- 
dogging problems, if we had a iy ," 
said Pinon. Instead, he said, om- 
munications disintegrated.

Oden has said that sciiool offidals 
ignored the reports he's done, with the 
exception of the publicized North Pole 
school. Pinon denies that.

Burnley this morning declined to 
comment on the firings, but did say

[There can lie no exceptions to that.". 
VBurnley noted that the school district 
ipays for the safety officer’s position, 
r. A llen sa id  le g is la to r s  hearing 
Oden's testimony would conclude that 
the borough and school district were 
handling asbestos materials hapha­
zardly. " I  don’t think that’s the c a se ," ; 
lie said. .
! Noting pub l ic  se n s i t iv i t y  ove r 

asbestos, Allen said, "There’s a writ­
ten policy in this borough that we do 
not espouse the borough’s position on 
any thing unless we have the authority 
to do it. I've even self-imposed a rule 
on myscif with the assembly, before I 
make any public announcement, to in­
form the assembly, just as a cour­
tesy."

"We don't have a gag order here. 
All I insist on is people use reasonable 
intelligence and good judgment when 
they talk to tiie media or anyone else, 
as fa r as tha t ’s concerned, about 
borough business. On routine stan­
dard business, 1 don’t have any prob­
lem with that. But if there’s a prob­
lem, if there’s a controversial posi­
tion, I want to provide the position of ' 
the borough, not borough employees. 
I ’m the guy that takes the heat," said 
Allen.

Oden also had taken a public posi­
tion that the city of Fairbanks should 
not allow cement asbestos boards to 
installed in the new South Fairbanks 
Community Center.
*•« • i.....................  ■'tv <
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after a s b e s t o s  flap
ny MARGARET NELSON 

S t u f f  W r i te r
Two members of the borough's risk 

mnnngomcnt department have been 
fired as the result of testimony one of 
llicm gave last month to legislators 
r e g a r d in g  a sb e s to s  in borough 
schools.

Borough Chief Executive Director 
Greg Strong said today that Mike 
Oden, who held the position nf safety 
coordinator/inspector, and his super­
visor, Barney Mulligan, the director 
of the risk management department, 
were discharged last week. Their last 
day was Thursday.

The risk management office, which 
handles safety inspections of borough 
buildings, has been under fire recent- * 
ly for its position on the removal of 
asbestos in borough schools and faci­
lities.

Neither Mulligan or Oden could be 
reached today for comment.

• Oden, who had been w ith  the 
borough since October, was fired be­
cause "he had destroyed ihe re la­
tionship he had with the school dis­
tr ict," Strong said. " I t  wasn’t a work­
able relationship.” "
:■ Strong said Mulligan was fired be­
cause he was "not provid ing the 
direction necessary for the safety in­
spector (Oden)."

The action leaves the borough’s risk 
management office without any in­
spectors. The office is responsible for 
insurance, health care benefits and 
safety throughout the borough, in­
cluding the school district.

Strong said the borough has hired

University of Alaska-Fairbanks Fire 
Chief Bill Shcchtcr on a temporary 
basis to review nine reports of safety 
Inspections of borough schools com­
pleted by the risk management office.

Oden’s d ism issa l stemmed from 
testimony last month to the Legisla­
tive Health and Social Services Com­
mission regarding asbestos in Fair-' 
banks schools. He said asbestos was 
prevalent in Joy Elementary School. 
Later, he corrected his testimony to 
say he meant asbestos in the Main 
Building, not at Toy. He was testifying 
on House Bill 5, which would require 
any worker removing asbestos to 
have minimum formal training.

Local school district officials said 
Oden was wrong in his testimony re­
garding exposure to asbestos. They 
said the d istr ic t has far exceed'd 
federal requirements on protective 
measure for handling asbestos as well 
as in its intention to remove all asbes­
tos from schools by the fall of 1900.

Accord ing to d is t r ic t  o f f ic ia ls , 
asbestos was removed at Joy School 
in December 1903, and all federal re­
quirements for removal were fol­
lowed.

Lcs Ricdlingcr, school facil it ies 
planner; said Main Building is one of 
Holder buildings in the district where 
asbestos insulation has been "en­
capsulated” or encased until it can be 
removed. All 11 school district build­
ings arc to be rid of asbestos by late 
190G at a cost of more than $3 million, 
in addition to the $1.20 million that has 
already been spent.
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C o n tr o v e r s ia l q u e s t io n : 
is  a sb e s to s , n e w  o r  o ld ?

By SUSAN FISHEIt 
Staff Writer 

A sample taken at Main Building 
Monday may be asbestos, but school 
district officials say the asbestos was 
in an old boiler room and left alone at 
a consultant’s recommendation.

That response came after Borough 
”  Safety Officer Mike Oden look a sam-
i. pic from an abandoned boiler room 
s Monday.
n The rift between Oden and school 
e adm in is tra t ive  s ta f f  has become 

more pronounced in this latest debate 
! over safety hazards and job aulhor- 
2  ities. The opening round came after 
. Oden joined the borough staff in Octo­

ber, and issued an exhaustive study 
. citing of safety deficiencies at North 

Pole Middle School.
In this latest round, Oden’s testi­

mony to a legislative committee F r i­
day drew fire from school officials 
irate over his implications of poor 
worksmanship and asbestos exposure 
in schools. They say the district has 
gone beyond federal requirements in 
taking precautions, and plans arc to 
remove a l l  a sbes to s from loca l 
schools by

Oden has corrected some of his 
testimony, but not all of his conten­

tions. Monday morning he went to 
Main Building to take a sample of 
what he believes to be friable asbes­
tos. Friable means easily crumbled 
or reduced to powder. Such asbestos 
can be become airborne and enter hu­
man lungs, where it may cause can­
cer and other diseases.

That same morning, school Facil i­
ties Planner Los Ricdlingcr said Oden 
would not find friable asbestos. But 
Ii.cdlingcr was assuming Oden was 
ta lk ing about areas where fr iable 
asbestos was encased at Main last 
summ er . An E ic ison  work crew 
painted on five coals of a protective 
covering.

Old asbestos insulation was identi­
fied by an Anchorage consultant, said 
Michael Pinon, district physical plant 
director. The consultant did not re­
commend encasing insulation in the 
old boiler room, because the room is 
not used, it is enclosed, old ducts are 
closed off and it poses no dangers, 
Pinon and Ricdlingcr said.

By afternoon, Ricdlingcr learned 
Oden had been in the boiler room in 
the basement and may have taken a 
friable asbestos sample. Still, Ried- 
linger says that muslin coverings arc 
intact and that asbestos there should 
pose no dangers.

Oden insists the area should have a 
posted warning. Ricdlingcr said to­
day that has been done.

The boiler room was abandoned six 
or more years ago when Main Build­
ing converted to city steam heat. It 
contains an emergency generator.

Ricdlingcr says air samples taken 
at Main before and after (lie encasing < 
work shows such negligible readings 
that experts could not identify if fi­
bers were asbestos or not. lie also , 
says air samples weren't taken in the 
boiler room.

Pinon says Otlen has never discus­
sed the consultant’s report or the dis­
trict's work in encasing or removing 
asbestos. Ricdlingcr is even more 
rankled, saying Oden hasn't been 
working with the district.

Oden says school off ic ia ls have 
ignored his school inspection safely 
reports.

•‘The whole point is 1 was testifying 
to try to gel people certified'’ Oden 
said of Friday's hearing, on requiring 
worker training for asbestos remov­
al. " I t  looks like I'm Irving to pul the 
district or the borough in a bad spot, 
and really I'm not," he said.



I Official firm 
on asbestos I 
allegations |
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B y  S U S A N  F I S H E R  i'

Staff Writer ]’
A b o r o u g h  s a f e l y  o f f i c i a l  w h o s e  i 

l e s l i m o n y  o n  a s b e s t o s  in  F a i r b a n k s  j 
s c h o o l s  s l a r l l e c i  l e g i s l a t o r s  F r i d a y  [' 
h a s  c o r r e c t e d  p a r t s  of  h i s  t e s t i m o n y ,  * 
b u t  c o n t e n d s  w o r k e r s  a t  M a in  B uild -  i> 
in g  m a y  h a v e  b e e n  e x p o s e d  to  a i r -  j  
b o r n e  a s b e s t o s .

L o c a l  sc h o o l  d i s t r i c t  o f f ic ia l s  a r e  fu-  J.' 
r io u s  o v e r  S a f e ly  O f f i c e r  M ik e  O d e n ’s  -p 
t e s t i m o n y  F r i d a y  t o  t h e  H o u s e  j  
H e a l t h ,  E d u c a t i o n  a n d  S o c ia l  S e r - V' 
v i c e s  C o m m i t t e e  a s  w e l l  a s  O d e n ’s ,  if 
c o n t i n u e d  a s s e r t i o n s .

O d e n  to ld  l e g i s l a t o r s  t h a t  w o r k e r s  
h a d  s w e p t  u p  c r u m b l e d  in s u l a t i o n * , - 
m a t e r i a l  a n d  d u s t  a n d  c a r r i e d  i t  i n j j  
o p e n  c o n t a i n e r s  t h r o u g h  h a l l w a y s  a t  ?? 
J o y  E l e m e n t a r y  S choo l .  H e  n o w  s a y s  f t  
h e  m e a n t  to r e f e r  in  h i s  t e s t i m o n y  to  '■* 
M a i n  B u i ld in g ,  n o t  J o y  E l e m e n t a r y , ' !  
b u t  h e  s t i l l  m a i n t a i n s  t h a t  d e b r i s  con -? ,  
t a i n e d  a s b e s t o s .  ilj

S c h o o l  o f f i c i a l s  s a y  O d e n  is  w r o n g / ; '  
a n d  t h e  d i s t r i c t  h a s  f a r  e x c e e d e d  
f e d e r a l  r e q u i r e m e n t s  on  p r o t e c t i v e "  
m e a s u r e s  a s  w e l l  a s  i n t e n t i o n s  ofi. 
t o t a l l y  r e m o v i n g  a l l  a s b e s t o s  i n £  

• s c h o o l s  b y  fa l l  19BG. 1/
O d e n ,  th o u g h ,  l ia s  n o t  b a c k e d  d o w n ,  j' 

a n d  t h i s  m o r n i n g  s a i d  h e  to o k  s a m p l e s  
t a t  M a i n  B u i l d i n g  w h e r e  i n s u la t io n ^ .
I m a t e r i a l  h a s  c r u m b l e d .  H e  b e l i e v e s  it;" 

m a y  c o n ta i n  a s b e s t o s  a n d  s a y s  he  will*,'
* h a v e  i t  e x a m i n e d .  tJ

L e s  R i c d l i n g c r ,  s c h o o l  f a c i l i t ie s ' ] ;  
p l a n n e r ,  s a i d  O d e n  will  n o t  find a s h e s -  ft 
t o s .  " T h i s  s c h o o l  ( M a i n )  h a s  a t r  
t r e m e n d o u s  a m o u n t  of  F i b e r g l a s  a n d  

: c a l c i t c  i n s u l a t i o n ”  in  a r e a s  w h e r e  $
. a s b e s t o s  w a s  n o t  i n s t a l l e d ,  R i c d l i n g c r : ^  
• s a id ,  -t*j---------------------------------  tsj.

T h e  f u r o r  e r u p t e d  o v e r  t h e  w e e k e n d ,  • 
w h e n  s c h o o l s  S u p e r i n t e n d e n t  Ken-'j;-  
n e lh  B u r n l e y  a n d  R i c d l i n g c r  h e a r d  of H. 
O d e n ’s  t e s t i m o n y  to  H E S S  a s  leg is la -  * 
t o r s  c o n s i d e r e d  H o u s e  Bill  5, to r c - «  
f jn irc  a n y  w o r k e r  r e m o v i n g  a s b e s t o s  Vft 
to  h a v e  m i n i m u m  f o r m a l  t r a i n i n g ,  j  
H is  t e s t i m o n y  im p l i e d  J o y  sch o o l .  |

O d e n ,  w h o  s t r o n g l y  s u p p o r t s  t h a t  ,iy 
b i l l ,  s a y s  h e  w a s  c a l l e d  15 m in u t e s  b c - ('t’ 
fo re  t h e  t e l e c o n f e r e n c e  h e a r i n g  b e g a n S  
a n d  w a l k e d  in to  t h e  F a i r b a n k s  L e g - ' )  
i s l a t i v c  I n f o r m a t i o n  O f f i c e  a s  t h e  ?•’ 
h e a r i n g  w a s  in p r o g r e s s .  H e  h a d  l i t t le  t 
p r e p a r a t i o n  t i m e  b e f o r e  g iv in g  te s t i -  ? 
m o n y  a n d  a n s w e r i n g  l e g i s l a t o r s '  - : 
q u e s t i o n s  w i th o u t  m u c h  p r e p a r a t i o n  
l im e .  |‘.'

A s b e s t o s  w a s  r e m o v e d  a t  J o y i . .  
S c h o o l  in  D e c e m b e r  1903, a n d  Ricdlin-'.i i  
g e r  s a y s  p r o c e d u r e s  w e r e  in s t r i c t  •(•' 
a c c o r d a n c e  w i t h  f e d e r a l  r e q u i r e - ; : ' ,  
m c n t s .  M a in  B u i ld in g  is o n e  of II- old-;]:, 
e r  b u i l d i n g s  in  t h e  d i s t r i c t  w h e r e ; . ;  
a s b e s t o s  i n s u l a t i o n  h a s  b e e n  “ en-:f.; 
c a p s u l a t e d , "  o r  e n c a s e d ,  u n t i l  r c m o v -  >■ 
a l c a n  b e  a c c o m p l i s h e d .  All  11 b u i ld - ' ; ’ 
i n g s  a r e  to  b e  r i d  o f  a s b e s t o s  b y  l a te  ’ 
19HG a t  a  c o s t  o f  $3,017,000, in a d d i t io n  -.j. 
to $1.26 m il l io n  a l r e a d y  s p e n t  on  r e - ! , '  
m o v a l .  " I'.-.jjj

T h e  in c id e n t  a t  M a in  t h a t  O d e n  r e - l . ‘i 
f c r s  to  o c c u r r e d  l a s t  s u m m e r  a f t e r ; !  
p ip e s  w e r e  e n c a s e d .  j’ji-j

O d e n  j o in e d  t h e  b o r o u g h  s t a f f  i n . / , ’- 
O c t o b c r .  O n  t h e  s t r e n g t h  of in te r -1 ;  
v i e w s  w i th  a  sc h o o l  w o r k e r ,  O d e n  be- f t  
l ie v e s  t h e  w o rk  c r e w  d o in g  t h e  e n c a p -  y .  
s u l a l i n g  lef t  t h e  a r e a  w i th  d u s t  and:'' ;

(S e e  A S B E S T O S , p a g e  3 )  •'

( A S B E S T O S  • .  •  j ;

(C o n tin u e d  f r o m  p a g e  1) 
c r u m b l e d  in su la t in g  d e b r is .  [■,

R ic d l in g c r  d e n ie s  t h a t .  H e  s a id  lie  '■ 
p e r s o n a l l y  i n s p e c t e d  t h a t  a r e a  a n d . j 
fo u n d  it to  b e  c le a n .  T h e  c r e w  c a m e ' ; J  
f r o m  E ic l so n  A i r  F o r c e  B a s e  a n d  w a s .  j 
e x p e r i e n c e d  in e n c a p s u l a t i n g  p ip es ,  *

• s a y s  R ic d l in g c r .  .
R ic d l in g c r  s a y s  a n  e x p e r t  f i r m  took  ; 

j s a m p l e s  a t  s c h o o ls  p r i o r  to b e g in n in g  J>
I a n y  e n c a p s u la t i o n  o r  r e m o v a l .  All of  . 

t h e  r e s u l t s  sh o w e d  f ib e r  l ev e ls  so  n e g -  • 
l ig ib lc  t h a t  e x p e r t s  co u ld  n o t  d i s t i n g - 1 
u i s h  a s b e s t o s  f r o m  n o n - a s b e s t o s  f i ­
b e r s .  N o n e th e le s s ,  th e  d i s t r i c t  a d m l -  • 
n i s l r a l i o n  is m o v in g  a h e a d  to  h a v e  a l l  ■ 
a s b e s t o s  r e m o v e d ,  e v e n  th o u g h  fed e r -  j 
a l  r e g u la t i o n  w o u ld  n o t  r e q u i r e  it ,  h e  i 
s a id .  (

A s b e s to s  f ib e r s ,  if in h a le d ,  c a n  l e a d ; 
to  p e r m a n e n t  lu n g  d a m a g e  o r  c a n c e r  
m a n y  y e a r s  a f t e r  e x p o s u r e .  . > 

O d e n  c o n c e d e s  t h a t  i t  w o n ’t b e  j 
p r o v e n  t h a t  a s b e s to s  is in t h e  d u s t  at": 
M a in  B u i ld in g  u n t i l  l a b  r e s u l t s  a r e j  
k n o w n ,  b u t  h e  is a d a m a n t  in p u r s u i n g  ■

i it- ' •. .6
D u r i n g  F r i d a y ' s  h e a r i n g ,  r e f e r r i n g  

to  sch o o l  w o r k e r s  a l  M a in  B u i ld i n g /  
O d e n  to ld  l e g i s l a to r s  t h a t  t h e  w o r k e r s  
w e r e  n o t  to ld  a s b e s to s  w a s  p r e s e n t  in 
t h e  b u i ld in g ,  a n d  m ig h t  b e  in t h e  d u s t  
a n d  d e b r i s  t h e y  w e r e  s w e e p i n g ' .  
" T h e y  w e r e  to ld  to  c a r r y  th e  m a t e r i a l  
o u t  o f  t h e  b u i ld in g  a n d  p u t  i t  in to  a' 
b a r r e l .  T h e y  d id ,  a n d  a t  one  t i m e  th ey  
w e r e  o u t s id e  p l a y in g  w i th  it, th r o w in g  
it u p  in t h e  a i r , ”  O d en  s a id .

" W h e n  th is  t y p e  of s h o d d y  w o r k :'

m a n s lu p  o c c u r s ,  w o  i n c r e a s e  o u r  e x p ­
o s u r e .  W h a t  t h e  w o r k e r s  d id  w a s  i n e x ­
c u s a b le .  W e m u s t  n o w  a d v i s e  o u r  chi!-.1 

'■ d r e n  t h e y  h a v e  b e e n  e x p o s e d  to  a s h c s - J 
^ t o s , "  h e  t e s t i f i e d .

M a in  B u i ld in g  i s  o c c u p ie d  b y  s c h o o l  
j  a d m i n i s t r a t i v e  o f f i c e s  a n d  F a i r b a n k s  

T  A l t e r n a t i v e  H ig h  School .  j
V B o th  R i c d l i n g c r  a n d  B u r n l e y  s a i d  

' l '  ( h e  d i s t r i c t  h a s  fo l low ed  f e d e r a l  re g -  
{. i l l a t io n s  n o t  o n ly  to  t h e  t e l l e r ,  b u t  g o n e  
"  b e y o n d  s o m e  o f  t h e  r e q u i r e m e n t s  to
V a s s u r e  s a f e l y  t o  w o r k e r s  a n d  t o t a l  
|  p r o t e c t i o n  a l  sc h o o l  b u i ld in g s .

F i r m s  h e r e  h a v e  h a d  to  " p r c q u a l  
i f y "  by  o f f e r in g  20 h o u r s  o f  t r a i n i n g  to  * 
t h e i r  w o r k e r s  in o r d e r  to  e v e n  b id  t h e  l
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w o r k ,  R i c d l i n g c r  s a i d .  " T h e y  a r e . j  
a b s o l u t e l y  r e q u i r e d  t o  m a k e  a v a i l - ! ]  
a b l e  m e d i c a l  e x a m i n a t i o n s  o f  e a c h j t  

w o r k e r  a t  t h e  c o n c lu s io n  o f  t h e  j o b s , ” '1, 
h e  a d d e d .  t
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s t u r n  t o  a s b e s t o s  r e m o v a l

Hy D A N  J O L I N G  
N e w s -M in e r  B u r e a u

J U N E A U —L e g i s l a t i o n  to r e m o v e  
a s b e s t o s  f r o m  s c h o o l s  d i e d  in  t h e  
H o u s e  H e a l th ,  E d u c a t i o n  a n d  Soc ia l  
S e r v i c e s  C o m m i t t e e  l a s t  s e s s io n .  T h is  
y e a r ,  a f t e r  i t  b e c a m e  a  c a m p a i g n  
i s s u e  in A n c h o r a g e ,  i t ’s  o n e  of t h e  f i r s t  
o r d e r s  o f  b u s in e s s .

In  a  j o in t  h e a r i n g  w i th  t h e  H o u se  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
T u e s d a y ,  a n d  w i th  s e v e r a l  s e n a t o r s  
s i t t i n g  in ,  t h e  H E S S  C o m m i t t e e  look 
t e s t i m o n y  f r o m  F a i r b a n k s ,  A n c h o r ­
a g e  a n d  K e t c h i k a n  on  H B  5, a  bill  
e s t a b l i s h i n g  a n  a s b e s t o s  h e a l t h  
h a z a r d  a b a t e m e n t  p r o g r a m  in  s t a t e  
sc h o o ls .

T h e  c o m m i t t e e s  a l s o  c o n s i d e r e d  
H B  57, w h ic h  w o u ld  a p p r o p r i a t e  $26 
m il l io n  to  t h e  D e p a r t m e n t  o f  E d u c a ­
t ion  f o r  r e m o v i n g  o r  n e g a t i n g  a s b e s ­
to s  h a z a r d s  in s c h o o ls ,  p lu s  $300,000 
fo r  t h e  D e p a r t m e n t  of L a b o r  to  a d m i ­
n i s t e r  t h e  a b a t e m e n t  p r o g r a m .

A c c o r d in g  to  t h e  N a t io n a l  C a n c e r  
I n s t i t u t e ,  b e t w e e n  1.6 a n d  2.1 m il l io n  
A m e r i c a n  w o r k e r s  wil l  d ie  f r o m  e x p o ­
s u r e  t o  c a n c e r - c a u s i n g  a s b e s t o s .  
A n o t h e r  3 m i l l io n  m a y  s u f f e r  n on-  
c a n c c r o u s ,  b u t  f a t a l ,  a s b c s to s i s .

G ov .  Bill  S h e f f i e ld  h a s  i n c lu d e d  $11 
m i l l i o n  f o r  a s b e s t o s  r e m o v a l  in  
s c h o o l s  in  b i s  p r o p o s e d  b u d g e t .  T h a t  
a m o u n t ,  h o w e v e r ,  c o u ld  b e  u s e d  b y  
sc h o o ls  in A n c h o r a g e  a lo n e ,  s a i d  Sen.

J o e  J o s e p h s o n ,  D - A n c h o r a g e ,  the  
s p o n s o r  oi s i m i l a r  l e g i s l a t i o n  l a s t  
y e a r .

T h e  bill  d r e w  g e n e r a l  s u p p o r t  f rom  
s p e a k e r s  in  A n c h o r a g e  a n d  F a i r ­
b a n k s  e x c e p t  fo r  o n e  p ro v i s io n :  a  r e ­
q u i r e m e n t  f o r  t h e  D e p a r t m e n t  of 
L a b o r  to  c e r t i f y  t h a t  w o r k e r s  w h o  r e ­
m o v e  o r  s e a l  a s b e s t o s  a r c  a d e q u a te ly  
t r a i n e d ,  a n d  t h a t  c o n t r a c t o r s  su b m i t  
n p l a n  fo r  r e m o v a l  to t h e  d e p a r t m e n t .

F r e s h m a n  R e p .  M a x  G r u e n b e r g ,  D- 
A n c h o r a g e ,  c o - c h a i r m a n  of t h e  HESS 
C o m m i t t e e ,  is p r i m e  s p o n s o r  of  both 
b i l ls .  G r u e n b e r g  d e f e a t e d  i n c u m b e n t  
M a e  T i s c h c r  in N o v e m b e r .  T h e  c a m ­
p a i g n  f o c u s e d  in p a r t  o n  T i s c h e r ' s  
c h a i r i n g  of t h e  H E S S  C o m m i t t e e ,  the 
g r a v e y a r d  fo r  a  s i m i l a r  a s b e s t o s  bill. ■

T h e  L e g i s l a tu r e  a p p r o v e d  $11 m il ­
l ion  fo r  a s b e s t o s  r e m o v a l  a t  B a r t l e t t  
H ig h  S choo l  in  A n c h o r a g e  l a s t  s e s ­
s io n ,  r e p o r t e d ly  t h e  l a r g e s t  a s b e s to s  
r e m o v a l  p r o j e c t  in t h e  c o u n t r y .  The  
f e d e r a l  g o v e r n m e n t  a p p r o v e d  
a n o t h e r  $0 m il l ion .

F a i r b a n k s  r e c e iv e d  $1.4 m il l io n  for 
sc h o o l  a s b e s t o s  id en t i f ic a t io n  a n d  r e ­
m o v a l  l a s t  y e a r  a n d  th e  w o r k  is 20 
p e r c e n t  c o m p l e t e ,  a c c o r d i n g  to  the 
b o r o u g h ’s  c a p i t a l  i m p r o v e m e n t  p ro ­
j e c t  b o o k le t .  No m o n e y  h a s  b e e n  r e ­
q u e s t e d  fo r  F a i r b a n k s  th is  se ss io n .

W i l l i a m  S c h n e id e r ,  a  s p o k e s m a n  
fo r  A l a s k a ' s  A s so c ia te d  G e n e r a l  Con­
t r a c t o r s ,  s a i d  h e  a g r e e s  w i th  t h e  in­

t e n t  of th e  h i l ls  b u t  t h a t  c e r t i f i c a t i o n  
u n n e c e s s a r i l y  d u p l i c a t e s  e x i s t i n g  
s a f e ty  r e g u la t i o n s .

H e s a id  t h e  l a w  a l r e a d y  h a s  p r o v i ­
s i o n s  f o r  d e a l i n g  w i t h  n u m e r o u s  
h a z a r d o u s  s u b s t a n c e s .  “ A s b e s t o s  
shou ld  no t  be  t r e a t e d  a n y  d i f f e r e n t l y  
t h a n  th o se  s u b s t a n c e s , "  h e  s a id .

l i e  s a i d  p a r t  o f  t h e  A G C ’s  o b j e c t io n  
w a s  b e c a u s e  of u n c e r t a i n t i e s  in  t h e  
bill . S c h n e id e r  s a i d  t h e  s t a l e  m a y  b e  
l iab le  if  i t s  c e r t i f i c a t i o n  is  i n a d e q u a t e  
a n d  a  h a z a r d  r e m a i n s .  H e  a ls o  q u e s ­
tioned  w h e t h e r  $300,000 w a s  e n o u g h  to 
r u n  t h e  c e r t i f i c a t i o n  a n d  t r a i n i n g  
p r o g r a m s  f o r  tw o  y e a r s .

A d d in g  u p  t h e  t r u e  c o s t s  o f  r u n n i n g  
a  p r o g r a m ,  h e  s a i d ,  w o u ld  l e a d  to  t h e  
q u e s t i o n  o f  w h e t h e r  t h e  e x p e n s e  
w ou ld  p r o v i d e  s o m e t h i n g  t h a t ' s  n o t  
be in g  d o n e  now .

" T h e  a n s w e r  is n o t h i n g , "  S c h n e id e r  
sa id .

B u t  m o s t  o t h e r  s p e a k e r s  f a v o r e d  in ­
c lu d in g  th e  c e r t i f i c a t i o n  p r o c e s s ,  n o t  
on ly  b e c a u s e  o f  t h e  d a n g e r  in v o lv e d  
b u t  b e c a u s e  of h a z a r d s  t h a t  m a y  r e ­
m a i n  if  a s b e s t o s  is r e m o v e d  i m p r o p ­
e r ly .

J o s e p h s o n  s a i d  lie w a s  c o n f id e n t  of 
the  a b i l i ty  of  A n c h o r a g e  c o n t r a c t o r s  
r e m o v i n g  a s b e s t o s  b e c a u s e  o f  ( l ie  
a v a i l a b i l i t y  of  c o m p e t in g  c o n t r a c t o r s  
a n d  th e  A n c h o r a g e  sc h o o l  d i s t r i c t ' s  
s o p h i s t i c a t i o n  in c o n t r a c t  m a n a g e ­
m en t .

" I  a m  n o t  e q u a l l y  c o n f id e n t  a b o u t  
o t h e r  a r e a s  of  t h e  s t a t e , "  J o s e p h s o n  
s a i d .  “ L a s t  y e a r ,  y o u r  c o m m i t t e e  
h e a r d  e y e w i t n e s s  t e s t i m o n y  t h a t  
A l a s k a  w o r k e r s  h a n d l i n g  a s b e s t o s  on  
t h e  jo b  s i t e  h a v e  b e e n  o b s e r v e d  u s in g  
c a r e l e s s  m e t h o d s  r e f l e c t i n g  a  w a n t  tif 
t r a i n i n g .  W e a r c  c o n c e r n e d  f o r  th e  
s a f e  w o r k i n g  p l a c e .  We a r c  a l s o  c o n ­
c e r n e d  a b o u t  t h e  t h o r o u g h n e s s  a n d  
c o m p l e t e n e s s  of t h e  a s b e s t o s  r e m o v a l  
jo b  i t s e l f . "

F a i r b a n k s n n  M ic k  H o l r u m ,  s a f e l y  
r e p r e s e n t a t i v e  fo r  t h e  A la s k a  D is t r i c t  
C o u n c i l  of L a b o r e r s ,  e c h o e d  J o s e p h ­
s o n ,  a s  d id  r e p r e s e n t a t i v e s  fo r  th e  

. A l a s k a  E n v i r o n m e n t a l  L o b b y ,  the  
A n c h o r a g e  S c h o o l  D i s t r i c t ,  t h e  
A n c h o r a g e  E d u c a t i o n  A s s o c i a t i o n ,  
a n d  t h e  A l a s k a  H e a l t h  P r o j e c t ,  a 
g r o u p  o f  o c c u p a t i o n a l  h e a l t h  a c t i v ­
i s t s .

T h e  bill  r e q u i r e s  th e  s t a l e  D e p a r t  
i n c n l  of L a b o r  to  i n s p e c t  s c h o o l s  t h a t  
h a v e  no t  r e q u i r e d  f e d e r a l  r e g u la t i o n s  
r e g a r d i n g  sch o o l  in sp e c t io n s .

T h e  b i l l  a l s o  p e r m i t s  s c h o o l s  to  
m e e t  f o r  150 d a y s  r a t h e r  t h a n  1110 if th e  
s h o r t e r  t e r m  is n e c e s s a r y  fo r  a b a t i n g  
t h e  a s b e s t o s  h a z a r d .  T h e  a t t o r n e y  
g e n e r a l  h a s  a l r e a d y  r e n d e r e d  a n  o p i n ­
ion  I h a t  t h e  E d u c a t i o n  D e p a r t m e n t  
c a n  w a i v e  t h e  180■day r e q u i r e m e n t  
fo r  B a r t l e t t  H igh  School  in A n c h o r a g e  
so  c o n t r a c t o r s  c a n  g e t  a  j u m p  on  r e ­
m o v in g  a s b e s t o s .
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T O i  T h e  A l a s k a  S t a t s  L a g  

A p r i l  I S ,  1 9 8 5

I  v o u l d  l i k e  t o  t a k e  t h i s  t i n s  t o  a d d r e m s  t h e  c o e s i t t e ®  

c o n c e r n i n g  t h e  b i l l  b e f o r e  y o u  n o w ,  H o u s e  B i l l  # 3 2 7 .  I  

w h o l e - h e a r t e d l y  s u p p o r t  t h i s  b i l l ,  b a c a u m * .  I  r e c e n t l y  b e c a s e  a n  

e x a i p l e  o f  t h i s  e x a c t  s a n s  p r o b l e m .

O n  J a n .  2 6 ,  1 9 8 5 ,  X t e s t i f i e d  b e f o r e  s  t e l e c o n f e r e n c e  c o n c e r n i n g  

H . B .  # 5 ,  w h i c h  s o n s  o f  y o u  n i g h t  r e e e n b s r ,  H y  t e a t i a o n y  v a s  

g i v e n  a f t e r  w o r k  h o u r s  a n d  v a s  t h e  b e g i n n i n g  o f  a  n i g h t m a r e .  My  

t e s t i m o n y  b e c a m e  h e a d l i n e s  a n d  a  s u b j e c t  f o r  t h e  F a i r b a n k s  H o r t h  

S t a r  B o r o u g h  A d m i n i s t r a t i o n .  O n  F e b  7 ,  1 9 8 3 ,  I  w a s  t e r m i n a t e d ,  

b e c a u s e  o f  m y  t e s t i m o n y .  S e v e r a l  o f  t h e  t o p  B o r o u g h  o f f i c i a l s ,  

i n c l u d i n g  t h e  M a y o r ,  g a v e  p u b l i c  s t a t e m e n t s  t o  t h e  p r e s s  a n d  

n e w s  m e d i a ,  s t a t i n g  t h e s e  f a c t a .  T h i s  t y p e  o f  r e t a l i a t i o n  warn  

v e r y  s t r e s s f u l .  My  p r o f e a m i o n s a l  o a r s e r  a n d  r e p u t a t i o n  w a s  

p e r m a n e n t l y  d a m a g e d ,  n o t  o n l y  b y  t h e  p u b l i o  t e r m i n a t i o n ,  b u t  

a l s o  b y  t h e  A d m i n s t r a t i o n  m a k i n g  p u b l i o  s t a t e m e n t s  a b o u t  m e .

I  w a s  t o l d  o n  t h r e e  s e p a r a t e  o c o a s i o n s ,  t h a t  I  v a e  n o t  t o  t a l k  

t o  a n y  l e g i s l a t o r s  o r  r e p r e s e n t a t i v e s .  My  t e r m i n a t i o n  a n d  

t e s t i e o n y  w a s  o n  t h e  f r o n t  p a g e  o f  t h e  l o c a l  n e w s p a p e r s  a t  l e a s t  

f o u r  t i m e # .  T h i s  c a u s e d  a  g r e a t  p e r a o n a l  e a b a r r a e s m e n t  t o  a e ,  

a n d  t o  m y  f a m i l y .  My f a m i l y  a u f f e r e d  f i n a n c i a l  l e a s e s  a n d  

p r e s s u r e s .  T h e  A d m i n s t r a t i o n  k e p t  t h e  l o c a l  n e w s p a p e r s  

• i n f o r m e d *  a b o u t  t h e i r  c o n o e r n  o f  a y  t e s t i m o n y  t o  t h e  

l e g i s l a t o r s ,  a n d  t h e  m e d i a  p r i n t e d  e v e r y  s t o r y ,  o f  t h e i r s .

I t  f i n a l l y  c a m e  t o  t h e  p o i n t  t h a t  I  c o u l d  n o t  s u p p o r t  a y  f a a i l y .  

I  f i l e d  f o r  u n - o a p l o y a e n t ,  b u t  w a s  r e f u s e d  b e c a u s e  I  h a d  b e e n  

t e r m i n a t e d  a n d  w a s  p e n a l i z e d  a  s i x  w e e k  p e n a l t y .  I  t h e n  d e c i d e d  

t o  f i l e  a  c i v i l  l a w  s u i t .

I



P a g e  2

.On March 26, 1935, I returned to work. Hy returning to York, 
vtth back wages, atiil does not heal the woundB or repair the 
damage to my career, or punish the actual persons responsible 
for my embarrassments. Returning to vork does not pay for all 
the late bills, late charges or my childrens embarrassment 
because of their father in the paper.

A person has the right to talk with you, however,•• they must be 
somehow protected. Since my termination and re-inatatement, I 
have been contacted by other persons that are in the same 
position. Something must be done to protect them, soon,

1 am sorry I can not be here in person to give this to you. 
Again am fearful that I might lose my position, even at the 
writing of this letter. Please, I ask you as a citizen, 
presently employed, puBh this legislation through.

Respectfully

I
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D O T  w o r k e r  cb lo w s  w h is t le ’ 
a n d  n o w  says h e  m a y  b e  f i r e d

B y  SA M  B I S H O P  
S t a f f  IV rite r

A t r a n s p o r t a t i o n  d e p a r t m e n t  e m ­
p l o y e e  in  F a i r b a n k s  w h o  p o in te d  
o u t  t h a t  h i s  s u p e r v i s o r s  a n d  eo- 
w o r k e r s  w e r e  i m p r o p e r l y  u s i n g  
s t a t e  v e h i c l e s  a n d  s t a t e  t i m e  r e ­
c e iv e d  a  s e v e r e l y  c r i t i c a l  j o b  e v a ­
lu a t io n  s h o r t l y  a f t e r w a r d ,  a n d  he  
n o w  f e a r s  l ie  m a y  b e  f i r e d .

R u r l e  B e a r d ,  a n  1 8 - y c a r  c m -  
p 'o y c e  in t h e  r ig h t - o f - w a y  s e c t i o n  of 
I ho  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s ,  s a i d  lie  f i r s t  
b e g a n  w r i t in g  d o w n  a c c o u n t s  o f  in ­
c id e n t s  a n d  c o l l e c t in g  e v id e n c e  of 
i m p r o p e r  u s e  of s t a t e  t i m e  in O c to ­
b e r  1984.

B e a r d ’s  i n f o r m a t io n  e v e n t u a l l y  
led to  a n  in v e s t i g a t io n  b y  th e  D O T ’s  
Division  of I n t e r n a l  R e v ie w ,  w h ic h  
c le a r e d  t h e  s u p e r v i s o r s  of a l m o s t  
ill th e  c h a r g e s .

B u t  B e a r d  s a id  t h e  i n v e s t i g a t o r ’s 
• e p o r t ,  c o m p l e t e d  on A ug .  21 a n d  
• c l c a s e d  o n  S e p t .  10, d i s m i s s e d  
i c v e r a l  o f  t h e  p r o b l e m s  w i th o u t  
' i v in g  t h e m  a  th o r o u g h  r e v ie w .

B e a r d  s a i d  t h a t  a s  a  r e s u l t  of h is  
o le  in s t a r t i n g  t h e  i n v e s t ig a t i o n ,  
l i s s u p e r v i s o r s  h a v e  b e c o m e  c r i t i c ­

al o f  h i s  jo b  p e r f o r m a n c e  in o r d e r  to 
j u s t i f y  f i r in g  h i m .  H e  w a s  r e c e n t l y  
p l a c e d  o n  l e a v e  u n t i l  m i d -  
N o v e m b e r .

B e a r d  h a s  b r o u g h t  h i s  p r o b l e m  to 
I t e p s .  N i i l o  K o p o n e n  a n d  M i k e  
D a v i s .  K o p o n e n  h a s  i n t r o d u c e d  a  
b ill  d e s i g n e d  to  p r o t e c t  “ w h i s t l e ­
b l o w e r s "  in g o v e r n m e n t  p o s i t io n s  
a n d  so  w a s  i n t e r e s t e d  in B e a r d ’s  
s i t u a t i o n .  H o w e v e r ,  l ie  s a i d  h e  w a s  
n o t  f a m i l i a r  e n o u g h  w i th  B e a r d ’s 
c a s e  to  m a k e  a  j u d g m e n t  on  it.

Bill  M c M u l le n ,  d i r e c t o r  of d e s ig n  
a n d  c o n s t r u c t i o n  f o r  D O T ,  s a i d  
B e a r d ’s  r a t i n g — a  " l o w  a c c e p t ­
a b l e ’ ’— a c c u r a t e l y  r e f l e c t s  h i s  
v a lu e  to  t h e  d e p a r t m e n t .

B e c a u s e  B e a r d  f a i l e d  to s lo p  a g i ­
t a t i n g  e v e n  a f t e r  th e  i n t e r n a l  i n v e s ­
t ig a t io n  c l e a r e d  th e  s u p e r v i s o r s ,  lie 
is  n o w  in  d a n g e r  o f  b e i n g  f i r e d ,  
M c M u l l e n  s a id .  M c M u l l e n  s a i d  he  
c a n n o t  c r i t i c i z e  B e a r d  fo r  b r i n g in g  
u p  t h e  p r o b l e m s ,  b u t  n o w  t h a t  th e y  
h a v e  b e e n  a d d r e s s e d ,  t h e  m a t t e r  
s h o u ld  b e  d r o p p e d .

" B u r l e  w o n  t l e t  g o  o f  t h i s . "  
M c M u l l e n  s a i d .  " H e ’s  b e c o m e  
o b s e s s e d  b y  i t . "

B e a r d  c a l l e d  t h e  i n t e r n a l  i n v e s ­

t ig a t io n  a  " w h i t e w a s h . "
B e a r d  s a i d  h e  f i r s t  b e c a m e  

a w a r e  o f  i m p r o p e r  a c t i o n s  in h is  d e ­
p a r t m e n t  w h i le  r e a d i n g  D O T ’s  p e r ­
s o n n e l  r u l e s .  In  h i s  r e a d i n g ,  h e  
c a m e  to  a  s e c t i o n  t h a t  d i r e c t e d  e m ­
p lo y e e s  to  r e p o r t  a n y  v io la t io n s  of 
s u c h  r u l e s  to  t h e i r  s u p e r v i s o r s .

H e  f e l t  h i s  i m m e d i a t e  s u p e r ­
v i s o r s  svc rc  p a r t  o f  t h e  p r o b l e m ,  so  
h e  b e g a n  t a l k i n g  to  a t t o r n e y s  a n d  
o t h e r  p e o p l e  o u t s i d e  h i s  d e p a r t ­
m e n t  to o b t a i n  s o m e  p e r s p e c t iv e .

H e  w a s  to ld  by  o n e  a t t o r n e y  t h a t  
c h a r g i n g  t im e  i m p r o p e r l y  a n d  u s ­
i n g  s l a t e  v e h i c l e s  f o r  p e r s o n a l  
t a s k s  c o u ld  bo  c o n s i d e r e d  f r a u d ,  
f e l o n y  d e c e p t i o n  a n d  e m b e z z l e ­
m e n t .

E v e n t u a l l y ,  n e w s  o f  t h e  t r o u b le s  
r e a c h e d  M c M u l l e n  t h r o u g h  t h e  
s t a t e  D iv is io n  of P e r s o n n e l  a n d  th e  
F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n .

" I  t o o k  it  v e r y  s e r i o u s l y , "  
M c M u l le n  sa id .

A th r e e - w e e k  i n v e s t ig a t io n  w a s  
c o n d u c t e d  b y  t h e  D O T ’s  D iv is io n  of 
I n t e r n a l  R e v ie w .

“ It s h o w e d  t h a t  t h e  a l l e g a t io n s  
w e r e  p r i m a r i l y  a  b u n c h  o f  s m o k e . "  
M c M u l le n  sa id .

1 - —  ■

B e a r d  d i s a g r e e s .  H is  e v i d e n c e  
w a s  p r i m a r i l y  a g a i n s t  o n e  s u p e r ­
v i s o r ,  no w  r e t i r e d ,  w h o  B e a r d  s a id  
r e g u l a r l y  u s e d  a  s t a t e  v e h ic le  fo r  
p e r s o n a l  t a s k s  a n d  w e n t  h o m e  a 
h a l f  h o u r  e a r l y  e a c h  d a y .

B e a r d  a d m i t s  t h e  i s s u e  i s  n o t  
t e r r i b l y  s i g n i f i c a n t  b u t  s a i d  i t  
b o t h e r s  h im  t h a t  t h e  m a n ’s  s u p e r ­
v i s o r s ,  w h o  s t i l l  w o r k  in t h e  d iv i ­
s io n ,  r e f u s e  to  a c k n o w l e d g e  t h a t  it 
o c c u r r e d .  H e  s a i d  h e  s u s p e c t s  th e y  
will  n o t  a d m i t  to  t h e  i m p r o p r i e t i e s  
b e c a u s e  i t  w o u ld  m e a n  t h e y  h a d  
k n o w in g ly  f a l s i f i e d  i n f o r m a t io n  on 
t h e  m a n ’s  t i m e s h e e t s  f o r  m a n y  
y e a r s .  T h a t ,  if  p r o v e n ,  co u ld  e n d a n ­
g e r  o r  r e d u c e  b o th  t h e  p r e s e n t  a n d  
r e t i r e d  e m p l o y e e s ’ r e t i r e m e n t  b e ­
n e f i t s ,  h e  s a y s .

M c M u l le n  is  n o t  B e a r d ’s  i m m e d i ­
a t e  s u p e r v i s o r ,  w a s  n o t  r e s p o n s ib l e  
fo r  d e v e lo p in g  th e  e v a l u a t i o n s  a n d  
is n o t  a m o n g  th e  s u p e r v i s o r s  B e a r d  
c h a r g e s  w i th  i m p r o p e r  a c t i o n s .

B e a r d  a l s o  s a i d  h e  c o n t i n u e s  to 
p u r s u e  t h e  i s s u e  b e c a u s e  h e  is 
a n g e r e d  b y  th e  p o o r  e v a l u a t i o n  he  
r e c e iv e d  t in s  s u m m e r .  H e  s a i d  he  
fe e ls  h is  s u p e r v i s o r s  a r e  t r y i n g  to 
fo rc e  h im  to  s h u t  u p  o r  g e l  o u t .

F o r  t h e  p a s t  s e v e r a l  y e a r s ,  B e a r d  
h a s  r e c e i v e d  s h o r t ,  m o d e r a t e l y

I I U R L E  B E A R I )
“ O p e n e d  m y  e y e s "

lu a l i n g  a n d  t h e  p e o p le  w h o  p a y  th e  
b i l l , "  lie  s a id .

S t i l l ,  B e a r d ' s  r e f u s a l  to  l e t  th e  
is s u e  d i e  is d i s r u p t i n g  >vork in  th e  
r ig h t - o f - w a y  s c c t i o r ,  lie  s a i d .  ) 

T h e  s e c t i o n  is c u r r e n t l y  t h e  b o t ­
t l e n e c k  f o r  m o s t  D O T  p r o j e c t s ,  
M c M u l l e n  s a i d .  W ith  m o r e  t h a n  
$100 m i l l io n  in c o n t r a c t s  to w r i t e  
e a c h  y e a r ,  t h e  D O T  c a n n o t  a f f o r d  to 
let  p e r s o n a l  s q u a b b l e s  s lo w  t h e  p m  
c e s s ,  h e  s a id .

In r e s p o n s e  to  H e a r d ' s  i n f o n n a  
t io n ,  i n v e s t i g a t o r s  f o u n d  t h a t  a  
D O T  e m p l o y e e  w a s  c h a r g i n g  t i m e  
sp e n t  on  t h e  F a i r b a n k s  N o r th  S t a r  
B o ro u g h  P l a t t i n g  B o a r d  to  s p e c i f i c
ivi-nl 111(1 i r r  I c.

).c
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W h i s t l e - b l o w i n g 9 e x - w o r k e r  s u e s  o v e r  f i r i n g

ANCHORAGE (AP)-A former 
AUCO Alaska employee Is suing 
the oil company, claiming he was 
fired il legally after raising ques­
tions about the finacial feasibility 
of a work camp being built by the 
North Slope Borough for lease by 
ARCO.

David Sicks, a former ARCO cost 
ana lys t , c la imed in a Superior

Court suit filed Monday that he was 
fired after he told ARCO auditors of 
possible il legal activity involving 
the multi-million dollar Kuparuk 
Industrial Center at Prudhoe Bqy.

The structure, completed in De­
cember, was built by the North 
Slope Borough and leased to ARCO.

Sicks is asking to be reinstated, 
and also is seeking lost pay and be­

nefits . ARCO off ic ia ls  declined 
comment on the suit.

\ Sicks contended he performed a 
-study on the rates that would the 
borough would need to charge to 
cover the $68 million cost of the 
work camp.

After completing the study “ it be­
came c lear” the project was “ total­
ly  unfeasib le from an economic

standpoint,” Sicks contends.
S icks a l leges he was told by 

ARCO officials to change the study 
to lower the costs. He said he be­
came concerned that his superiors 
or co-workers were “ involved in 
illegal activities, or if not illegal 
a c t iv i t ie s ,  a c t iv i t ie s  that were 
clearly of violation of good business 
practices.”
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