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SUBJECT: S e c t i o n a l  a n a lysi s of HB 153

TO: R e p r e s e n t a t i v e  B e n  G r u s s e n d o r f

FROM: E d w a r d  H. H e i n
L e g i s l a t i v e  C o u n s e l

Section 1 adds a n e w  s u b s e c t i o n  to the statute of frauds 
statute, AS 09.25.010. The s t a t u t e  of frauds requires that 
certain a g r e e m e n t s  a n d  c o n v e y a n c e s  be in w r i t i n g  in ord er to 
be enforceable. The n e w  s u b s e c t i o n  (c) p r o vides an e x c e p­
tion for trusts e s t a b l i s h e d  b y  A l a s k a  N a t i v e  c u s t o m  and t r a­
dition for the p r o t e c t i o n  and p r e s e r v a t i o n  of c u l t u r a l  and 
historic property.

Sec. 2 adds a n e w  s u b s e c t i o n  to AS 34.40.070. That statute 
requires that a g r a n t  or a s s i g n m e n t  of a trust in p r o p e r t y  
is void u n less it is in w r i ting . The n e w  s u b s e c t i o n  (b) 
provides an e x c e p t i o n  for A l a s k a  N a t i v e  trusts as in S e c t i o n  
1 of the bill.

Sec. 3 rewrites A S  4 1.35.20 0. That  statute, w h i c h  is part 
of the A l a s k a  H i s t o r i c a l  P r e s e r v a t i o n  Act, makes c e r t a i n  
acts unlawful, s u c h  as e x c a v a t i n g  a historic, p r e histo ric, 
or ar chae o l o g i c a l  r e s o u r c e  w i t h o u t  a permit. Sec. 3 expands 
coverage u n d e r  this s t a t u t e  to i n c l u d e  "cult u r a l "  resources; 
distinguishes b e t w e e n  r e s o u r c e s  "to w h i c h  the state has 
reserved title" (see AS 41.35.020) and r e s o ur ces l o c a t e d  on 
private land; r e q u i r e s  that r e s o u r c e s  on p r iv ate land can be 
removed only by the o w n e r  of the r e s o u r c e  or w i t h  the o w ner's  
permission and o n l y  if the l a n d o w n e r  gives p e r m i s s i o n  to 
enter the land for that purpose. T h e  s t at ute also is 
expanded to p r o h i b i t  the t r a d i n g  (bartering) of r e s o urce s 
acquired illegally. R e f e r e n c e s  to " g r a v e s i t e "  are c h a n g e d  
to "burial site".

Sec. 4 increases the c r i m i n a l  p e n a l t y  and adds a civil p e n­
alty for a v i o l a t i o n  of AS 41.35. T h e  e x i s t i n g  p e n a l t y  is a
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m a x i m u m  fine of $1,000 and six m o n t h s  in jail. The n e w  p e n­
alty w o u l d  be a m a x i m u m  fine of $ 5, 000 and one year in p rison  
In addition, a v i o l a t o r  w o u l d  be l iable for a m a x i m u m  civil 
p e n a l t y  of "three times the p e c u n i a r y  g a i n  resulting from 
the v i o l a t i o n . "

Sec. 5 amends the d e f i n i t i o n  of "historic, prehistoric, and 
a c r h a e o l o g i c a l  r e s o u r c e s "  to i n c l u d e  c u l t u r a l  resources and, 
in particular, c e r e m o n i a l  objects.

Sec. 6 pr ovides an i m m e d i a t e  e f f e c t i v e  date.
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. Sec. 41.35.200. Unlawful acts, (a) A person may not appropriate, 
excavate, remove, injure, or destroy, without a permit from the com­
missioner, any historic, prehistoric or archeological resources of the 
state.

(b) A person may not possess, sell, buy or transport within the slate, 
or offer to sell, buy or transport within the slate, historic, prehistoric 
or archeological resources taken or acquired in violation of this section 
orJG U.S.C. 433.

(c) A person may not unlawfully destroy, mutilate, deface, injure, 
remove or excavate a gravesite or a tomb, monument, gravestone or 
other structure or object at a gravesite, even though the gravesite 
appears to be abandoned, lost or neglected.

(d) An historic, prehistoric or archeological resource which is taken 
in violation of this section shall be seized by any person designated in 
AS 41.35.220 wherever found and at any time. Objects seized may be 
disposed of as the commissioner determines by deposit in the proper 
public depository. (S 1 ch 130 SLA 1971; am § 8 ch 112 SLA 1974)

Sec. 41.35.210. Penalties. A person who violates a provision of this 
chapter is guilty of a misdemeanor, and upon conviction is punishable 
by a fine of $1 ,000, or by imprisonment for not more than six months, 
or hy both. ( 1  ch 130 SLA 1971)

Sec. 41.35.220. Enforcement authority. The following persons 
arc peace officers of the state and shall enforce this chapter:

( 1 1  an employee of the department authorized by the commissioner;
(2 ) a peace officer in the state;
(3) any other person authorized by the commissioner. (§ 1 ch 130 

SLA 1971)

C r o s s  r e f e r e n c e s .  —  F o r  d e f i n i t i o n  o f  
" p e n c e  o f f i c e r , "  s e e  A S  0 1 .1 0 .0 0 0 (6 1 .

Sec. 41.35.230. Definitions. In this chapter, unless the context 
otherwise requires,

(1 ) "commissioner" means the commissioner of natural resources;

(2) "committee” means the Historic Sites Advisory Committee;

(3) "department" means the Department of Natural Resources;

(4) "historic, prehistoric and archeological resources" includes 
deposits, structures, ruins, sites, buildings, graves, artifacts, fossils, or 
other objects of antiquity which provide information pertaining to the 
historical or prehistorical culture of people in the state as well as to the 
natural history of the state. (§ 1 ch 130 SLA 1971)
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March 21,1987

Rep.Fran Ulmer
Alaska State House of Representatives 
P.O.Box V
Juneau, Alaska 99811 

Representative Ulmer:

In regards to House Bill 153 "An act relating to preservation of cultural 
and historic property", I have just three ccmments

1.Generally, the bil l  looks very good and I would support i t .

2.There may be some problems with the section 41.35.200 (b),(l) where 
i t  states (page 2,line 9)"the person is the owner of the resource or 
has the permission of the owner to do so"

There may be seme real question on who "owns" seme objects,particularly 
in light of what was said on page 1(34.40.070) about a trust being for 
"all members of a clan,house,band or other traditonal group".Would this 
new portion be different and imply that a single individual owns the objects 
on private land? Secondly, who really knows who "owns" prehistoric items 
that may be thousands of years old?All of this may have to be coordinated 
with Sec.41.35.110 regarding objects on private land.

3. How does all  of this related to the closing section of Sec.41.35.020,(a) 
where i t  says,"However,nothing in this chapter diminishes the cultural
rights and responsibilities of persons of aboriginal descent or infringes
upon their right of possession and use of those resources....." Are the
Native people exempt from this law or not?

The reason I mention these last two issues is l)There can be serious disputes 
even about prehistoric items over who the owners are -individuals, clans,etc. or 
what if  the creators of those items have no descendants here today? Just because 
an item is found today in a place where Eskimos or Tlingits lived at the time of 
contact with Euroamericans,does that mean that they "own" them? 2)There has always 
been seme question of the applicability of the laws to Natives.For example, if 
the people at St.Lawrence Island excavate and sell prehistoric artifacts,are they 
exempt from these laws according to Sec.41.35.020?

The basic problem I see is "Who owns artifacts found in prehistoric archaeological 
sites? The State, the Native people, or private individuals?" I am not sure if 
the laws are clear regarding those questions.

Respectfully,

Wallace M.Olson,
Prof. of Anthropology

a n  I n s t i t u t i o n  o f  t h e  U n iv e r s i t y  o f  A l a s k a  s t a t e w i d e  s y s t e m  o f  h i g h e r  e d u c a t i o n
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March 19, 1987

Dear Local Camp President:

Please find enclosed a copy of a b i l l  which was introduced 
to amend an ex is t ing  law. A companion b i l l  was introduced 
in the Senate (SB 147) . The s ta tu te  i s  the Alaska Historic  
Preservation Act: T i t le  41, Chapter 35.

At a recent meeting of the ANB Grand Camp Executive 
Committee, the two b i l l s  were discussed a t  length and a 
motion was made, and passed, to endorse the passage of the 
b i l l s .  A provision was added to make sure copies were 
sent to each local camp for any comments on the b i l l .  
Comments should be received within a ten day time period 
and should be d irected to the Grand President or to me.

Here are some key points on the b i l l :

HB 153 and SE 147, the 1987 A r t i fac ts  Preservation B i l l ,  
i s  the f i r s t  step toward fine tuning the State law tha t  
pro tec ts  Alaska's h i s to r i c ,  p re h is to r ic ,  and 
archaeological resources. The h i s to r i c a l  documents, 
cu l tu ra l  her itage ,  a r t i s t i c  and s c i e n t i f i c  a r t i f a c t s  
embodied in these resources are the. subject  of protection 
from loss ,  desecration, and destruc tion  so tha t  these 
resources may be passed on to future generations. A task 
force has been working for the past  year to develop the 
le g i s la t io n ,  which i s  considered unique — no other s ta te  
has done i t  — and involves proposals th a t  are lega l ly  and 
fac tua l ly  complex. Many of the broader ideas need fu r ther  
development before they can be offered in the form of a 
b i l l .  But in the meantime some proposals for improvements 
in the ex is t ing  law are straightforward and can be offered 
now, without waiting for the comprehensive package of 
proposals. This b i l l  should therefore  be seen as a f i r s t  
step in  a larger  e f fo r t  to  p ro tec t  Alaska's  her itage .

P.O. BOX AD 
JUNEAU ALASKA 99811 
PHONE: (907) 465-3568
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I t  i s  necessary to point out tha t  many of Alaska's  
h i s to r i c a l  and cu l tu ra l  t reasures  are being lo.-ot through 
t h e f t ,  neglect,  and, in some cases, the sale of a r t i f a c t s  
by person 's  with no authori ty  to do so. I t  i s  the
in ten t ion  of th i s  le g is la t io n  to enable the courts to make
a ru l ing  of ownership, when i t  i s  possible through 
evidence, and ONLY when a dispute reaches the courts .  On
the other hand, i t  i s  NOT the in ten t ion  of th i s
le g i s la t io n  to have the State of Alaska go into a local 
d ispute ,  a r b i t r a r i l y ,  and make a ru l ing .

Sections 1 and 2 of the b i l l  are amendments to current 
s t a tu te s  having to do with enforcement of t r u s t s .  Under 
current law, any t r u s t  regarding property must be in 
writ ing  before State courts can recognize and enforce i t  
(see AS 09.25.010 and AS 34.40.070). That ru le  leaves an 
important gap regarding t r u s t s  or s im ilar  arrangements 
which are t r a d i t io n a l  in ce r ta in  Alaskan Native cultures  
but which have not been reduced to writ ing .  For example, 
in the T l in g i t  cul tu re  ce r ta in  ceremonial objects aie 
owned by an en t i re  clan or house group, with one person 
acting as care-aker of the object  on behalf of the group. 
Conflic ts  have ar isen  on numerous occasions over whether a 
caretaker has the r ig h t  to s e l l  an object without the 
e n t i r e  group's concurrence. Members of the group who 
object  to a sale  or to inappropriate treatment of the 
object  by the caretaker may be l e f t  without an adequate 
remedy i f  they cannot go to the courts to enforce the 
terms of the unwritten cu l tu ra l  ru le s .  This b i l l  would 
permit the courts to recognize tha t  t r a d i t io n a l  Native 
customs can be va l id  sources of t r u s t  ob ligations,  despite 
the fac t  th a t  they a r ise  in a culture  th a t  did not 
h i s to r i c a l l y  use wri t ten  instruments.

Sections 1 and 2 would s t i l l  require a person seeking to 
enforce a t r u s t  to prove i t s  existence and terms, and they 
are l imited to t r a d i t io n a l  and customary t r u s t s  for 
p ro tec ting  and preserving ceremonial, c u l tu ra l ,  or 
re l ig io u s  property on behalf of a t r a d i t io n a l  group of 
Alaskan Natives. I t  would not create  a presumption tha t  
p a r t i c u la r  objects  are communally owned or the subject of 
a t r u s t ,  nor would i t  permit the courts to d ic ta te  the 
contents of the t r u s t .  As with current law, the terms of 
a t r u s t  would be those se t  out by i t s  c rea to rs .  The b i l l  
would not by i t s e l f  resolve disputes over whether objects 
are owned indiv idually  or by a group, but i t  would empower 
the courts to decide such cases IF the p a r t ic ipan ts  chose 
to bring them to court.  And whether the object was 
determined to be individually  owned or communally 
owned, nothing in the b i l l  would prevent the true 
owner from se l l in g  i t .
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Sections 3, 4, and 5 are amendments to the Alaska Historic  
Preservation Act, AS 41.35.010 -  .240. Some of the 
changes are merely c la r i fy in g ,  e . g . ,  the change of 
AS 41.35.200(a) to make c lea r  th a t  resources "of the 
s ta te"  means "belonging to the s t a t e , "  not merely located 
within the S ta te .  The l i s t  of protected resources has 
been broadened to include c u l tu ra l  resources, since i t  i s  
not c lea r  in the present s ta tu te  th a t  c u l tu ra l  a r t i f a c t s  
are included with other h i s to r i c  or archaeological 
resources. Likewise, references to gravesi tes  have been 
changed to bu r ia l  s i t e s  to make c lea r  th a t  a l l  s i t e s  where 
human remains are found are protec ted , not ju s t  those 
where persons were in ten t io n a l ly  in te r red ;  hence s i t e s  of 
accidental  death, such as the ancient homesite remains 
recently  found near Barrow, would be protected from 
looting.

In Section 3, of AS 41.35.200(b), the pro tec tions against 
looting or t h e f t  of important a r t i f a c t s  has been extended 
to removals from priva te  property; the present s ta tu te  
l im its  pro tec tion  to State property. This expansion is  
intended to deal with the problem of unlawful excavations 
from Native corporation and other p r iva te  lands.

Section 4 revises  the penalty provision of AS 41.35.210 to 
c la s s i fy  v io la t ions  as Class A misdemeanors, and by adding 
c i v i l  penalty provisions. A person v io la t in g  the chapter 
would be l i ab le  for a c i v i l  penalty of up to three times 
the pecuniary gain or $25,000 f ine ,  whichever i s  greater  
from the offense. This feature i s  designed to create 
fu r ther  economic d is incentives  to the person who regularly  
appropriates archaeological,  h i s to r i c ,  or cu l tu ra l  
resources for the purpose of re sa le .

These proposed revisions are a s t a r t  on the larger  e f fo r t  
s t i l l  needed for a comprehensive p ro tec tion  plan for 
Alaska's  her i tage .  The la rger  e f fo r t  w i l l  continue, but 
the changes suggested here can be implemented now as a 
good and needed s t a r t .

Please be advised th a t  a b r ie f ing  on the b i l l  was given to 
represen ta t ives  of T l ingit-H aida, Sealaska, Sealaska 
Heritage and the ANB Grand Camp. Sealaska 's  attorney and 
Kootznawoo, Inc. have provided input in some minor changes 
in the b i l l .  ANB Camp #2 has voted unanimously in favor 
of endorsing the b i l l ,  as have the SEACAP and RURALCAP 
Board of Directors.
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I f  you would l ike  comment on the b i l l ,  please feel  free 
to contact President Richard S t i l l  a t  586-1432 or me a t  
465-3568 by March 30, 1987. Also, the House Judiciary  
Committee i s  scheduling a teleconference on April 3,

Thank you very much for your time.

Respectfully

Andrew W. Ebona 
Policy Analyst

AWE/dmc/87D-282

Enclosures
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D I R E C T O R S

A L A S K A  N A T I V E  B R O T H E R H O O D  -  J U N E A U  CAMP # 2  

J U N E A U  T L I N G I T  -  H A I D A  C O M M U N I T Y  C O U N C I L

A S S I S T A N C E  G I V E N  I N  D R A F T I N G  L A N G U A G E  

S E A L A S K A  C O R P .

K O O T Z N O OW O O,  I N C .  ( V I L L A G E  OF  A N G O O N )

B R I E F I N G  G I V E N  T O :

P R E S I D E N T  -  A L A S K A  N A T I V E  B R O T H E R H O O D

P R E S I D E N T  -  T L I N G I T  -  H A I D A  C E N T R A L  C O U N C I L

P R E S I D E N T  -  S E A L A S K A  H E R I T A G E  F O U N D A T I O N

A LASKA NATIVE BROTHERHO OD GRAND CAMP - EXECUTIVE COMMITTEE



3R E S O L U T I O N  87 - 
J U N E A U  T L I N G I T - H A I D A  
C O M M U N I T Y  C O U N C I L  
M A R C H  26, 1987

RE: 1987 S T A T E  A R T I F A C T S  L E G I S L A T I O N

W H E R E A S ;  CS HB 153 and SB 147, the 1987 A r t i f a c t s  
P r e s e r v a t i o n  Bill has be e n  i n t r o d u c e d  in the S t a t e  L e g i s l a t u r e ; 
and

W H E R E A S ,  the bill is d e s i g n e d  to a m e n d  e x i s t i n g  law; and

W H E R E A S ,  the bill, in part, a l l o w s  for u n w r i t t e n  e v i d e n c e  (or 
trusts) to be submitted in c o u r t ,  if a c a s e  w h e r e  t h e r e  is a 
q u e s t i o n  o f  o w n e r s h i p  is b r o u g h t  to s t a t e  court; and

W H E R E A S ,  t h ese u n w r i t t e n  t r u s t s  w o u l d  be r e c o g n i z e d  in 
a c c o r d a n c e  w i t h  Al a s k a  N a t i v e  c u s t o m  and t r a d i t i o n ;  and

W H E R E A S ,  the current l a w  o n l y  a l l o w s  for w r i t t e n  trusts to be 
r e c o g n i z e d  in courts; and

W H E R E A S ,  the bill al s o  r e v i s e s  p e n a l t i e s  for v i o l a t i o n s  of
the A r t i f a c t  P r e s e r v a t i o n  Law; and

T H E R E F O R E  BE IT R E S O L V E D  b y  the J u n e a u  T H C C  to go on  r e c o r d
as e n d o r s i n g  CS HB 153 a n d  SB 147, the 1987 A r t i f a c t s
P r e s e r v a t i o n  Bill.

C r y i l  George, C h a i r m a n

S e c r e t a r y
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Klukwan artifacts caught in legal, cultural web
The following artic le , f ir s t  o f a 

two-part story, is oxccrplod from 
tlioDoc. 21 ScuttloTimes.
By Deun Kutz

For more thnn 100 yonro, tlio 
Wliolu lloiiso uiiifur.ls told u story 
to thu Tlingit Indians of tlio 
Alaskan village of Klulwan.

They were on important part of 
death ceremonies. expressing 
respect for those who died.

They conveyed the triho's 
spiritual myths and cultural 
legends to new generations, sinco 
there is no writtenTlingit lunguogo 
to record history.

Over the years, many a village 
potlatch was held- amidst the 
majestic, carved wooden wall 
screen and set of four totcmic 
house posts.

Hut today, the Whale House 
artifacts can tell no story, at least 
not to the 150 people of Kl iltwon. If 
they are tulking it - 1 to tho 
walls and whatovcr sv . ils may 
exist inside a Seattle art storage 
warehouse. They huvo been locked 
up thoro for two years while in 
Alaska b legal controversy swirls 
uround ownership of tho prized 
pieces.

In museum, anthropological and 
art dealer circles, the artifacts are 
generally acknowledged to be tho 
finest extant pieces of Northwost 
Coast Indian orl. They would be 
the centerpicco of any museum or 
art collector's Nutivo American 
collection.

“Titov uro tho crnmo dolo cromo 
of Northwest Coast art," said 
Edmund Carpenter, a New York 
anthropologist who helped a 
wealthy friend. Adelaide deMnnil, 
sign a contract to ptirchnsn tho 
pieces two years ago for S2 million.

That would have been fur and 
away the most ever pnid for such a 
collection of Northwest Coast 
Indian art. But the deal never went 
through because the Klukwan 
tribal council protested removal of 
tho artifacts in violation of u village 
ordinance.

For three-quarters of a contury 
art procurers huvo triad to bug, 
buy or through moans of sloultli 
separate the Whalo Hnuso ar­
tifacts from Klukwan. On several

occasions tho altampls woro mat 
with angry confrontations or 
mystorious Incidents of injury or 
donth.

I.ato in Docambor it appaarod as 
though Michool Johnson, a formor 
Soottlo art dealer who has boon 
involved in efforts to pry tho plocos 
loose from tho village for more than 
trdacudo, might finally bo tho ona 
to succeed in putting the artifacts 
for sulo on tho open murkot.

They are the creme de la 
creme of Northwest Coast 
art.'

—Edmund Carpenter

But an 11th hourlcgol maneuver 
by the villugc of Klukwan probably 
has insured thut tho controversy 
will remain tied up in tho courts, 
which could koop tho artifnets in 
tho Scaltlo worohouso for months, 
if not yeors.

The most dramatic chapter In 
,thn sBgu of tho Whole Houso ar­
tifacts began in April 1984. Unde" 
covor of durknoss, end whilo most 
of Klukwon's residents woro in tho 
nearby town of Haines ploying 
bingo, a holf-dozen men unlocked 
the door to tho Whole House and 
quickly loaded tho artifacts into 
waiting pickup trucks.

From thero thoy drove tho 20 or 
so miles south to Hninos, whcro tho 
piocos woro provlowod for 
jahnson. who was waiting at a 
motul. Aftor socrollng tho wo'odon 
carvings in a garage, Johnson and 
tho mon who romovod tho piocos 
colobratcd by hoisting u fow boors. 
A fow days lotor tho artifacts woro 
loaded aboard an Alaska state 
ferry bound forSoottlo.

When Klukwun's village council 
discovered the pieces missing. 
Alaska stoto troopers woro 
notified. They tracked them to 
Artech, on urt warohoiiso in 
Seattle, and soizod thorn undor a 
court ordor whilo criminal in­
vestigators sought to dotormino 
whotfior thoy had boon stolon.

Moanwhilu.tho village filed a civil 
suit in fedorul court, claiming the 
pieces didn't holung to thoso who

bad token thorn. Last fall, tho 
court dismissed tho civil enso. 
saving it lackod jurisdiction. Tho 
fodorol judgo hearing tho caso said 
if tho villngo wanted to appeal. It 
would have to post a $20,000 hond.

Tho Klukwnn Horitago Foun­
dation. tho non-profit arm of tho 
villngo corporation, promptly voted 
to opprovu a $20,000 loun in order 
to post tho bond.

Just who owns tho Whnlo Houso 
artifacts is the $2 million question.
, A group of 13 in­
dividuals—known as tho Whole 
House Group— claims ownership. 
But others in tho villnge say the 
artifacts belong to other members 
of a larger clan group, tho
Ganaxtodi, or pcrhops the entire 
village.

The right answer is buried in 
conturies of tribal history, 
customs, family associations and 
unwritton Indian law governing 
ownorship and transfer of property 
rights. But tho question of
ownorship may ultimately bo 
rosolved in u modorn-dny White 
Mon' i court of low — tho Ninth 
'J.F Circuit Court of Appeals.

Art procurers have tried to 

beg, borrow or through 

means of stealth separate 

the Whale House artifacts 

from Klukwan.

Tho controversy hns pitted thoso 
who wont to soil tho pieces, und 
Johnson, ono of tho country's most 
tonocious art dealers, against an 
equally tenacious toum of Inwyors 
working for Alaska Logal Services 
Corp., which represents iho villogo 
ofKluiwan.

In an odd twist, the disputo aLso 
has pitted the slate of Aluska 
against tho village, evon though tho 
atulo doesn't want tho artifacts to 
loovo Alaska and evon though 
many stuta officials object to tno 
manner in which tlioy woro 
ro moved.

As a maltor of lognl prlnclplo,

Ihostnto doesn't holiuvo thovillago 
council hnd tho outhnrily to pass 
an ordinance prohibiting removal 
of tho artifacts, nor doos it buliovo 
tho villngo can dutormlnu tho 
quosthm of ownorship.

Tho state's position Is that if tho 
villugo had such authority, it would 
represent sovereign powers that 
the slulo doesn't want to give to 
Indian villages. In practical terms, 
that has mount thu statu Inis sided 
with lohnsnn and those who wunl 
to sell tho artifacts.

The Whnlo llnuso controversy 
hns ramifications far beyond tho 
Northwest. Il rniscs ethical issues 
about the method by which cultural 
urlifucts lire acquired, it also 
raises the question: is it better far 
irreplaceable objects such as theso 
to be mo^ed to the climate- 
controlled socurily of a furawuy 
museum or to allow them to remain 
in damp, firu-pron' quarters 
where the'- Might di loriornto, but 
nt least aru umong 1 i puoplu who 
created them?

For his part. Johnson, who now 
lives in Arizona, refuses to discuss 
tho matter, as does his nllornoy, 
Dunne Willard, of Anehnrngo.

It was in the early l!)70s, whilo 
on n buying trip in Alaska, thut 
Johnson nod his wife, Sharon, first 
saw and becume enamored of Iho 
Whale House artifacts. For more 
thnn n decade they used money, 
sweet tulk, the courts and various 
other means to try to remove from 
Klukwan ils most important 
culturul assets.

In o 1984 interview, Johnson said 
ho was simply un "tignnl" for tho 
pooplo who rumovud tho Whnlo 
Houso artifacts. But lie 
acknowledged he wns involved in 
previous atlampls to buy tho Whalo 
Houso artifacts outright.

Throughout the years Johnson 
and his wife, sometimes oporating 
under tho corporato jmbrellu of 
Northwest Historical Corp., of­
fered tnntulizing sums of 
money—soinolimos in tho hundreds 
of thousands of dollars— to various 
elderly Tlingits, each of whom 
assorted a cloim to tho piocos.

It is a complox but fascinating 
tangle of financinl und omotionul 
Intrigue,
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Art dealer tracked artifacts more than a decade
Tho /allowing orlicla, sncond o f a 

twn-pnri slory, is uxcorptarl from  
Iho Dec. 21 Sun tlio  Times.
By Dean Katz

Far more llinn 10 vonrs, former 
Senllle art dealer Michael Johnson 
has used money, sweet talk, the 
courts and various other means to 
try to remove from Klukwun its 
most important cultural nssels- 
—the Whale House artifacts.

Throughout the years Johnson 
and his wife Sharon, sometimes 
operating under tho corporate 
umbrella of Northwest Historical 
Corp., offered tantalizing sums of 
money to various elderly Tlingils, 
each of whom asserted a claim to 
the pieces.

On July 28. 1975, Johnson wroto 
to Victor Hotch us tho ‘‘keeper of 
Iho Whole Houso und chief of Kluk­
wan," offering to buy the piocos 
from "the people who hove a say in 
this matter."

A week lotor Johnson wrote to 
Mnrlho Willurd. onothor villngor, 
assorting rho was "tho truo and 
rightful person to claim tho Whalo 
House." He offered her $500,000 
for the Whole Houso piecos end 
promised he would "make no more 
offers to Mildred Sparks," another 
elderly woman who claimed 
ownership.

But Willnrd rofusod lobudgo. In 
April 1970, Johnson sont Willnrd u 
chocl. for 555,000, hoping that 
might wonkcn hor resolvo that Iho 
artifacts should slay in Klukwan.

Tho sumo dny he wroto tho 
chock, Johnson dnshod off a letter 
to tho villngo chief, Hotch. ex­
pressing his fury at Willard. "Sho 
had better coopcrute. If sho doos 
not, she will bo left out entirely," 
he said.

Willard never cashed tho check.
Two wuuks Inter Sharon Johnson 

signed mi agreement with a woman 
living in Arizona, Eslnllo DoIIuvon 
Johnson (no relation). According to

Johnson offered 

tantalizing sums to various 

Tlingit elders

tho contract, sho wos now “tho 
primary cluimant to tho ownership . 
of the artifacts" by virtue of hor 
onccstrol relationships. The
agreement Indicated that Martha 
Willard's claim had been reduced 
to "minor" standing.

Perhaps emboldened by a
successful attompt tho month
before by a Canadian art dealer to 
ramovo olhor highly-prized ar­
tifacts (now possossod by tho 
Snnltlo Art Musoum) from Kluk­
wan. the Johnsons advanced 
Estelle DoHavon Jo..~son funds to 
hire a truck to go up to Klukwan 
und toko out tno Whale Houso 
pieces.

Tipped off. villogors foiled troos 
across tho road leading into the 
village and a garbage truck was 
parked sideways to block access. 
Tho illage council quickly passed 
on oidinanco saying no one could 
removt.'he artifacts.

Tho barricades Intor we.o 
removed although not boforo an 
oxpiMsI',) and firo of quostionnblo 
origin dostroyod tho gorbogo truck 
and injured two Klukwan 
rosidanls.

Aflor that Incident Victor Hotch, 
the vlllego chief, signod a 
stalomont saying ho no longor 
wanted to bavo any daalings with 
the |ohnsons or anything to do with 
tho removal of tho Whule Houso 
artifacts.

But still tho Johnsons woron't 
duttirrud. A aocond contract was 
signed with Estollo Delluvon 
Johnson. Sho would go to court to 
ussort hor claim to tho artifacts,

and tho Johnsons would provtdo 
hor attorneys and pay hor legal 
bills.

In Docembor 1976, Michael 
lohnson's attornevs filed suit in 
federal court. Meanwhile, tho 
groundwork was bid for yet 
another oltompt to.get at tho ar­
tifacts.

In April 1977, Sharon Johnson 
wrote Estello DcIIoven Johnson 
asking hor to acknowledge on 
advance paymonl for expenses she 
would incur In "delivering the 
artifacts to Seattle." Sho wos 
asked to sign tho teller, confirming 
that any actions she took were of 
hor “own free will and not at thi 
insistence of. or in conspiracy 
with,” Johnson's company.

Less than three weeks lotor. 
Estello Dellnvon Johnson, sevoral 
rolalives and friends parked a von 
with Washington liccnso plates 
outside the Whalo Houso. Thoy 
ware about to load tho wall screen 
end houso posts into tho truck 
whon someone set off the village 
fire alarm. Within minutes tho 
group WB9 surrounded by angry 
citizens, who forced them to leave 
empty-handed.

' "Johnson's not going to 

have any trouble selling it.' 

-  New York collector

Eventually tho foderol court 
dismissed Estelle Dellaven 
lohnson's lawsuit. The Johnsons 
began exploring other avenues, 
including tho possibility of hiring 
armed guards to protect anothor 
attempt by Estollo Paliuvon 
Johnson to romove tho artifacts. 
Johnson contacted tho officb of 
thon-Gov. Jay Hammond asking him 
to intorvono but modo no heudway.

According to o 1084 Brtlclo, a 
dunth-bml wish of Mildrod Sparks, 
Iho third elderly womon, proved to 
hr thu stimulus for tho next act in 
tho Klukwan drama. Sparks 
reportedly told her family :n tho 
Spring of 1984 Ihnt her Inst desire 
was to soo the Whalo House ar­
tifacts removod from Klukwan. 
Thoy wnro hers, sho said, and sho 
knew once she died, it would bo 
difficult over to get them out.

Spnrks' grondson. Bill Thomas, 
called Johnson who signed an 
agreement Muy 1. 1984 to take the 
unifacts on consignment.

Ho •'•oulil got a 10 percent 
corn i  plus nil his legul and
other oases. Estello Dellaven
Johnst agreed to accept $50,000. 
Martha Willard, the lone holdout, 
was lo rer.civo nndiing. Johnson 
said in 1984 that he eventually had 
determined her ownorshipclaim 
was invalid.

Edmund Carpontor. the New 
York collector who helped arrange 
thu ill-fated S2 million purchase in 
1984, said he recently received a 
letter from Johnson indicating that 
thu pieces soon could be available 
ugnin for purchuso.

"lohnson's not going to have any 
trouble selling it," soid Carpenter. 
'The Seattle Art Musoum has long 
boon intorastad. Thera nro other 
institutions in this country that 
would grab it...in Detroit. 
Clcvalund, Dallas,. ..The ro ora 
buyers in Japan and Germany."

Pam McCluskv. associate 
curator at tho Seattle Art Musoum, 
said sho didn't know of any offer by 
Johnson lo soil tho piocos to tho 
musoum. Many musoums would 
wn it thum, McClusky said, but 
romaining uncortuinty about 
ov norship should bo cloorly 
• .solvod boforo tl piocos aro sold,
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C a p t u r e d  H e r i t a g e  tells of theft of Native artifacts
Captured Heritage: The scramble 
Tor Northwest Coast Artifacts by 
Douglas Cole, University of 
Washington Press, Seattle. 1985 
$17.50

by W ully  O lso n
hur tin.- Tundra Times

In D ecem ber 1930. Franz  Boas 
relurned lo Fori Rupert. British 
Colum bia. At a d inner, the host 
ch ie f  explained to him: “ This howl 
in the shape o f  a bear is for you. 
and you. and so on; for each group 
a h o w l .”  T he  speech was the same 
one he had heard often b e fo re .“ But 
the howls are no longer there.
They are in the m useum s in New 
York and B e r l in .”  (p.xiii)

Have you ev e r  w ondered how 
those massive collections o f  
Alaskan artifacts ended up in 
museums around  the w orld? W ell, 
this book tells part o f  the story. It 
is th . siory o f  the taking o f  N o r­
thwest Coast artifacts by the collec­
tors who plied (he urea in the late 
IKtXl's and early 1900‘s. It is also 
the story o f  how these things were 
.sold, stolen, and traded to far away 
places

T he  early collectors were  seeking 
samples o f  Native art and culture 
lor their ethnological and a n ­
thropological exhibits. Som e c o l­
lected anything that was available 
without ever recording tl>. cultural 
context O the is .  such as Boas and 
Fm nions tried lo understand  the 
cerem onies, rnnals  and legends 
which gave a grea te r  meaning to 
each oh|ccl In m ore recent times. 
Noitltwest Coast a n  has been

sought for its intrinsic artistic 
value. The prices have skyrocketed 
also. Collections which w ere  p u r ­
chased for one o r  tw o thousand 
dollars, might now sell for more 
than a million.

The book is exceptionally well 
documented. A nyone interested in 
learning more about the transac­
tions can find references to the 
many letters and magazine articles 
o f  the time.

T here  arc 310 pages o f  text and 
50 pages o f  footnotes. Cole  traces 
the “ scram ble for Northwest Coast 
artifacts”  through history. He not

but they know what they are doing.
T hen  there were those who 

knowingly p lundered gr; js, 

villages hom es, taking whatever 
they could carry . T hey ,  and the 
m useum s who supported  their Meal­
ing had no excuse for what they 
did. By reading C a p t u r e d  
H e r i ta g e  one can learn w ho stole 
what, and w here  those items are 
today.

All o f  this brings up an im por­
tant issue. While visiting m useum s 
and universities in Europe last 
year ,  1 learned that there was a 
movem ent to have m useum s return

“ H ave  yo u  e v e r  w o n d e red  h o w  th o se  
m a s s iv e  c o lle c t io n s  o f  A la sk a n  a r t if a c t s  
en d  up in m u seu m s a ro u n d  th e w o r ld ?"

only tells how many things were 
obtained, he follows them to their 
current resting places in museums 
around the world.

T here  is not much that can be 
said today about those who openly 
bought and sold t h f — nrecious 
items. Perhaps the Native- vtto sold 
them never fully reuu /co  that they 
were losing invaluable treasures 
that u n i  Id never he replaced.
M aybe they were conviuccu that 
m useums would preserve them for 
future generations. Today , 
however, there are still those 
Natives who sell their  heirlooms.

their collections to the people from 
w hom  they had been taken. I doubt 
if any m useum s will even  consider 
the ir  dem ands I suggested  another 
approach  which may be more 
realistic; m aybe those m useum s 
may be willing to lend parts o f  
their collections to m useum s where 
the people may at least see 
som ething o f  their heritage.

F o r  exam ple, considering  the 
Northwckt coast and Southeastern 
Alaska, som e exhibits could be 
sent to the m useum s at Juneau,
Sitka and Ketchikan so that the 
T lingil-H aida people might see

. . I m

these treasures . O f  course  the 
many house posts and large canoes 
could not be shipped easily. But 
the m useum s could  send slides o f  
these items.

T h e  Sm ithsonian Institute did 
som eth ing  like this when it sent 
part o f  Edw ard  N e lson ’s collection 
to A laska under the title o f  In u a .
If  they can  do  it. there is no reason 
why o ther  m useum s cannot he p e r ­
suaded to do  likewise. T here  is no 
way that large groups o f  Alaskans 
can travel to New Y ork , C hicago. 
Philadelphia . Berlin. Bremen and 
M adrid . On (he o the r  hand, e x ­
hibits from these places can bo sent 
to Alaskan museum s.

If 1 recall co rrec tly ,  the Sm ithso­
n ian 's  traveling exhibit was p ro ­
mpted by ou r  legislative delegation. 
I f  federal money is flowing to 
these m useum s w hich  now hold 
A laskan collections, perhaps they 
too might he pursuadcd to let 
Native A laskans see whul was 
taken in the p as t— especially if 
they know  that what they have was 
actually  stolen from  graves and 
village sites.

People  interested in Alaskan 
Native h istory , and Southeastern 
A laskan culture  will find C a p tu r e d  
H e r i ta g e  a w ell-w ritten , readable, 
scholarly  study o f  the history o f  
collections on tlte Northwest Coast. 
Hopefu lly , it may prompt some a c ­
tion that will allow the descendants 
o f  Native artists, an opportunity  to 
at least see what had been their 
heritage.

- - 1



Anthropologist urges 
action on unauthorized 
collecting of artifacts
The Associated Press

FAIRBANKS — An Anchorage an­
thropology professor said last week 
something must be done about what 
he called the massive and growing 
problem of unauthorized collecting of 
valuable relics and artifacts in Alas­
ka.

" I t  involves t ru ly  im pressive  
amounts of money, income for de­
pressed areas that sometimes have 
little else going for them, issues in­
volving the rights and responsibilities 
of contemporary Alaska Natives, and 
many another can of worms," William 
Workman of the University of Alaska- 
Anchorage told his colleagues Friday 
at the 13th annual conference of the 
Alaska Anthropological Association.

He called for stronger legislation 
and an extensive public-education 
campaign to make artifact collecting 
by both the average person and "af­
fluent white art collectors" socially 
unacceptable behavior.

Academics from across Canada and 
the United States gathered at the 
Travelers Inn Lr downtown Fairbanks 
for the conference. Papers were to be

6 /f i n v o l v e s  t r u ly  
im p r e s s i v e  a m o u n t s  
o f  m o n e y , in c o m e  f o r  
d e p r e s s e d  a r e a s  t h a t  
s o m e t im e s  h a v e  l i t t le  
e l s e  g o in g  fo r  t h e m .9

— Professor William Workman

presented on Russian-America histo­
ry, Alaska archaelogical discoveries, 
subsistence, cross-cultural education. 
Native languages, Alaska art and 
history and other topics.

"The history of Alaska does not 
begin with 1867, as it does as far as 
Europeans are concerned," said Lydia 
Black, professor of anthropolgy at the 
University of Alaska-Fairbanks.

"As far as the Native population is 
concerned, it begins 10,000 years ago," 
she said. "Alaska was also part of the 
Russian empire for 100 years, which 
left an impression on Alaska."
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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 153 ( J u d i c i a r y )

JN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p r e s e r v a t i o n  o f  c u l t u r a l  and

h i s t o r i c  p r o p e r t y ;  a n d  p r o v i d i n g  for an e f f e c t i v e  

d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  0 9 . 2 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

read:

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in  this s ection, a c o u r t  

m a y  r e c o g n i z e  the e x i s t e n c e  o f  a n d  e n f o r c e  a t r u s t  in the a b s e n c e  o f  a 

w r i t i n g  u p o n  a showing, b y  a p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  t h a t  a 

c r u s t  h a s  b e e n  e s t a b l i s h e d  b y  A l a s k a  N a t i v e  c u s t o m  a n d  t r a d i t i o n .  T h e  

t r u s t  m u s t  h a v e  b e e n  e s t a b l i s h e d  for the p r o t e c t i o n  a n d  p r e s e r v a t i o n  

of c e r e m o n i a l ,  cultu r a l ,  or r e l i g i o u s  p r o p e r t y  a n d  o n  b e h a l f  o f  all 

m e m b e r s  of a clan, h o u s e ,  band, or o t h e r  t r a d i t i o n a l  g r o u p  o f  A l a s k a  

N a t i v e s  as o w n e r s  in common. T h e  c o u r t  m a y  r e c o g n i z e  the e x i s t e n c e  of 

a n d  e n f o r c e  a t r u s t  f o r  r e a l  p r o p e r t y  u n d e r  th i s  s u b s e c t i o n  o n l y  for 

c e r e m o n i a l ,  cultu r a l ,  or r e l i g i o u s  s t r u c t u r e s  or i m p r o v e m e n t s , and 

l a n d  h i s t o r i c a l l y  o c c u p i e d  b y  the s t r u c t u r e s  or i m p r o v e m e n t s .

* Sec. 2. A S  3 4 . 4 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of  this se c t i o n ,  a c o u r t  m a y  r e c o g n i z e  

a n d  e n f o r c e  an u n w r i t t e n  g r a n t  or a s s i g n m e n t  o f  a t r u s t  u p o n  a s h o w­

ing, b y  a p r e p o n d e r a n c e  o f  the e v i d e n c e ,  t h a t  the g r a n t  o r  a s s i g n m e n t  

w a s  m a d e  a c c o r d i n g  to e s t a b l i s h e d  A l a s k a  N a t i v e  c u s t o m  a n d  t r a d i t i o n .  

T h e  t r u s t  m u s t  h a v e  b e e n  e s t a b l i s h e d  f o r  the p r o t e c t i o n  a n d  p r e s e r v a­

ti o n  of c e r e m o n i a l ,  c u l t u r a l ,  or r e l i g i o u s  p r o p e r t y  a n d  o n  b e h a l f  of

-1- CSHB 1 5 3 (Jud)
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all m e m b e r s  of  a clan, h o u s e ,  band, or  o t h e r  t r a d i t i o n a l  g r o u p  of 

A l a s k a  N a t i v e s  as o w n e r s  in c o m mon. T h e  c o u r t  m a y  r e c o g n i z e  the e x i s­

ten c e  o f  a n d  e n f o r c e  an  a s s i g n m e n t  or g r a n t  o f  a t r u s t  f o r  re a l  

p r o p e r t y  u n d e r  th i s  s u b s e c t i o n  o n l y  f o r  c e r e m o n i a l ,  c u l t u r a l ,  or 

r e l i g i o u s  s t r u c t u r e s  or i m p r o v e m e n t s ,  a n d  l a n d  h i s t o r i c a l l y  o c c u p i e d  

b y  the s t r u c t u r e s  or i m p r o v e m e n t s .

* Sec. 3. AS  4 1 . 3 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 1 . 3 5 . 2 0 0 .  U N L A W F U L  ACTS. (a) A  p e r s o n  m a y  n o t  a p p r o p r i­

ate, e x c a v a t e ,  r e m ove, injure, or d e s t r o y  a h i s t o r i c ,  p r e h i s t o r i c ,  

a r c h a e o l o g i c a l ,  or c u l t u r a l  r e s o u r c e  to w h i c h  the s t a t e  h a s  r e s e r v e d  

title, u n l e s s  the p e r s o n  h a s  a p e r m i t  f o r  t h a t  p u r p o s e  i s s u e d  b y  the 

c o m m i s s i o n e r .

(b) A  p e r s o n  m a y  n o t  a p p r o p r i a t e ,  e x c a v a t e ,  remove, injure, or

d e s t r o y  a h i s t o r i c ,  p r e h i s t o r i c ,  a r c h a e o l o g i c a l ,  or  c u l t u r a l  r e s o u r c e  

l o c a t e d  on  p r i v a t e l y - o w n e d  land, u n l e s s  the p e r s o n

(1) is the o w n e r  of the r e s o u r c e  or h a s  the p e r m i s s i o n  of 

its o w n e r  to do so; and

(2) has the p e r m i s s i o n  of the l a n d o w n e r  to e n t e r  the land 

for th a t  p u r p o s e .

(c) A  p e r s o n  m a y  n o t  p o s s e s s ,  sell, buy, trade, or t r a n s p o r t

w i t h i n  the state, or o f f e r  to sell, buy, trade, or t r a n s p o r t  w i t h i n

the state, a h i s t o r i c ,  p r e h i s t o r i c ,  a r c h a e o l o g i c a l ,  or c u l t u r a l  r e­

so u r c e  taken, a c q u i r e d ,  sold, or p o s s e s s e d  in violation o f  this c h a p­

ter, 16 U.S.C. 433, or 16 U.S.C. 4 7 0 a a  - 47011.

(d) A  p e r s o n  m a y  n o t  u n l a w f u l l y  d estroy, m u t i l a t e ,  deface,

injure, r e m ove, or e x c a v a t e  a b u r i a l  site, tomb, m o n u m e n t ,  g r a v e s t o n e ,  

or o t h e r  s t r u c t u r e  or o b j e c t  at a b u r i a l  site, e v e n  t h o u g h  t h e  site 

a p p e a r s  to be  a b a n d o n e d ,  lost, or n e g l e c t e d .

(e) A  p e r s o n  d e s i g n a t e d  in AS  4 1 . 3 5 . 2 2 0  s h a l l  s e i z e  a h i s t o r i c ,  

C S H B  1 5 3 (Jud) -2- ___  ___________



:>7.

W O R K  D R A F TD R A F T

■
W O R K  D R A F T

p r e h i s t o r i c ,  a r c h a e o l o g i c a l ,  or c u l t u r a l  r e s o u r c e  to w h i c h  the s t a t e  

h a s  r e s e r v e d  t i t l e  a n d  that has b e e n  t a k e n  in v i o l a t i o n  of this c h a p­

ter, w h e r e v e r  a n d  w h e n e v e r  the p e r s o n  f i nds the r e s o u r c e .  S e i z e d  

o b j e c t s  m a y  b e  d i s p o s e d  of as the c o m m i s s i o n e r  d e t e r m i n e s  b y  d e p o s i t  

in the p r o p e r  p u b l i c  d e p o s i t o r y .

Sec. 4. A S  4 1 . 3 5 . 2 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 1 . 3 5 . 2 1 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  v i o l a t e s  a p r o­

v i s i o n  o f  this c h a p t e r  is g u i l t y  of a c l a s s  A  m i s d e m e a n o r .

(b) In a d d i t i o n  to c r i m i n a l  p e n a l t i e s ,  a p e r s o n  w h o  v i o l a t e s  a 

p r o v i s i o n  o f  this c h a p t e r  is l i a b l e  f o r  a c i v i l  p e n a l t y  n o t  to e x c e e d  

$ 2 5 , 0 0 0  or t h r e e  t i m e s  the p e c u n i a r y  g a i n  r e s u l t i n g  f r o m  the v i o l a­

tion, w h i c h e v e r  is g r eater.

Sec. 5. A S  4 1 . 3 5 . 2 3 0 ( 4 )  is a m e n d e d  to read:

(4) " h i s t o r i c ,  p r e h i s t o r i c ^  [AND] a r c h a e o l o g i c a l , or c u l­

tural  r e s o u r c e  [ R E S O U R C E S ] "  i n c l u d e s  d e p o s i t s ,  s t r u c t u r e s ,  ruins, 

sites, b u i l d i n g s ,  g r a v e s ,  a r t i f a c t s ,  f o s s i l s ,  c e r e m o n i a l  o b j e c t s ,  or 

o t h e r  o b j e c t s  o f  a n t i q u i t y  that [WHICH] p r o v i d e  i n f o r m a t i o n  p e r t a i n i n g  

to t h e  h i s t o r i c a l  o r  p r e h i s t o r i c a l  c u l t u r e  o f  p e o p l e  in the s t a t e  as 

w e l l  as to the n a t u r a l  h i s t o r y  of  the state.

Sec. 6. I n i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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I t  L a s  b e c o m e  i n c r e a s i n g l y  a p p a r e n t  t h a t  m a n y  o f  A l a s ­

k a ' s  h i s t o r i c  a n d  c u l t u r a l  t r e a s u r e s  a r e  bein'- l o s t ,  t h r o u g h  n e ­

g l e c t ,  s a l e  t o  c o l l e c t o r s  f r o m  e l s e w h e r e ,  o t h e f t .  A  t a s k  f o r c e  

h a s  b e e n  w o r k i n g  t o  d e v e l o p  l e g i s l a t i o n  t o  h a l t  t h i s  s l o w  l o s s .  

T h e  g r o u p  i s  f o r m u l a t i n g  a c o m p r e h e n s i v e  b i l l  t h a t  w o u l d  o f f e r  

p r o t e c t i o n s  t o  a w i d e  r a n g e  o f  h i s t o r i c ,  c u l t u r a l ,  a r t i s t i c ,  a n d  

s c i e n t i f i c  o b j e c t s  o f  u n i q u e  i m p o r t a n c e  t o  A l a s k a ,  r a n g i n g  f r o m  

p r e h i s t o r i c  f o s s i l  r e m a i n s  t o  c e r e m o n i a l  o b j e c t s  f r o m  N a t i v e  c u l ­

t u r e s  t o  h i s t o r i c  a i r c r a f t .  T h i s  k i n d  o f  e f f o r t  w i l l  b e  u n i q u e  

n o  o t h e r  s t a t e  h a s  d o n e  i t  - a n d  i n v o l v e s  p r o p o s a l s  t h a t  a r e  l e ­

g a l l y  a n d  f a c t u a l l y  c o m p l e x .  M a n y  o f  t h e  b r o a d e r  i d e a s  n e e d  f u r ­

t h e r  d e v e l o p m e n t  b e f o r e  t h e y  c a n  b e  o f f e r e d  i n  t h e  f o r m  o f  a 

b i l l .  B u t  i n  t h e  m e a n t i m e  s o m e  p r o p o s a l s  f o r  i m p r o v e m e n t s  i n  

e x i s t i n g  l a w  a r e  s t r a i g h t f o r w a r d  a n d  c a n  b e  o f f e r e d  n o w ,  w i t h o u t

w a i t i n g  f o r  t h e  c o m p r e h e n s i v e  p a c k a g e  o f  p r o p o s a l s .  T h i s  b i l l

s h o u l d  t h e r e f o r e  b e  s e e n  a s  a f i r s t  s t e p  i n  a l a r g e r  e f f o r t  t o

p r o t e c t  A l a s k a ' s  h e r i t a g e .

S e c t i o n s  1 a n d  2 o f  t h e  b i l l  a r e  a m e n d m e n t s  t o  c u r r e n t  

s t a t u t e s  h a v i n g  t o  d o  w i t h  e n f o r c e m e n t  o f  t r u s t s .  U n d e r  c u r r e n t  

l a w ,  a n y  t r u s t  r e g a r d i n g  p r o p e r t y  m u s t  b e  i n  w r i t i n g  b e f o r e  s t a t e  

c o u r t s  c a n  r e c o g n i z e  a n d  e n f o r c e  i t  ( S e e  A S  0 9 . 2 5 . 0 1 0  a n d  A S  

3 4 . 4 0 . 0 7 0 ) .  T h a t  r u l e  l e a v e s  a n  i m p o r t a n t  g a p  r e g a r d i n g  t r u s t s  

o r  s i m i l a r  a r r a n g m e n t s  w h i c h  a r e  t r a d i t i o n a l  i n  c e r t a i n  A l a s k a n  

N a t i v e  c u l t u r e s  b u t  w h i c h  h a v e  n o t  b e e n  r e d u c e d  t o  w r i t i n g .  F o r  

e x a m p l e ,  i n  t h e  T l i n g i t  c u l t u r e  c e r t a i n  c e r e m o n i a l  o b j e c t s  a r e  

o w n e d  b y  a n  e n t i r e  c l a n  o r  h o u s e  g r o u p ,  w i t h  o n e  p e r s o n  a c t i n g  a s  

c a r e t a k e r  o f  t h e  o b j e c t  o n  b e h a l f  o f  t h e  ' . r o u p .  C o n f l i c t s  h a v e  

a r i s e n  o n  n u m e r o u s  o c c a s i o n s  o v e r  w h e t h e r  a  c a r e t a k e r  h a s  t h e  

r i g h t  t o  s e l l  a n  o b j e c t  w i t h o u t  t h e  e n t i r e  g r o u p ' s  c o n c u r r e n c e .  

M e m b e r s  o f  t h e  g r o u p  w h o  o b j e c t  t o  a s a l e  o r  t o  i n a p p r o p r i a t e  

t r e a t m e n t  o f  t h e  o b j e c t  b y  t h e  c a r e t a k e r  m a y  b e  l e f t  w i t h o u t  a n  

a d e q u a t e  r e m e d y  if  t h e y  c a n n o t  g o  t o  t h e  c o u r t s  t o  e n f o r c e  t h e  

t e r m s  o f  t h e  u n w r i t t e n  c u l t u r a l  r u l e s .  T h i s  b i l l  w o u l d  p e r m i t  

t h e  c o u r t s  t o  r e c o g n i z e  t h a t  t r a d i t i o n a l  N a t i v e  c u s t o m s  c a n  b e  

v a l i d  s o u r c e s  o f  t r u s t  o b l i g a t i o n s ,  d e s p i t e  t h e  f a c t  t h a t  t h e y  

a r i s e  i n  a c u l t u r e  t h a t  d i d  n o t  h i s t o r i c a l l y  u s e  w r i t t e n  i n s t r u ­

m e n t s  .

S e c t i o n s  1 a n d  2 w o u l d  s t i l l  r e q u i r e  a p e r s o n  s e e k i n g  

t o  e n f o r c e  a t r u s t  t o  p r o v e  i t s  e x i s t e n c e  a n d  t e r m s ,  a n d  t h e y  a r e  

l i m i t e d  t o  t r a d i t i o n a l  a n d  c u s t o m a r y  t r u s t s  f o r  p r o t e c t i n g  a n d  

p r e s e r v i n g  c e r e m o n i a l ,  c u l t u r a l ,  o r  r e l i g i o u s  p r o p e r t y  o n  b e h a l f  

o f  a t r a d i t i o n a l  g r o u p  o f  A l a s k a n  N a t i v e s .  I t  w o u l d  n o t  c r e a t e  a 

p r e s u m p t i o n  t h a t  p a r t i c u l a r  o b j e c t s  a r e  c o m m u n a l l y  o w n e d  o r  t h e  

s u b j e c t  o f  a t r u s t ,  n o r  w o u l d  i t  p e r m i t  t h e  c o u r t s  t o  d i c t a t e  t h e  

c o n t e n t s  o f  t h e  t r u s t .  A s  w i t h  c u r r e n t  l a w ,  t h e  t e r m s  o f  a t r u s t  

w o u l d  b e  t h o s e  s e t  o u t  b y  i t s  c r e a t o r s .  T h e  b i l l  w o u l d  n o t  b y  

i t s e l f  r e s o l v e  d i s p u t e s  o v e r  w h e t h e r  o b j e c t s  a r e  o w n e d  i n d i v i d u ­

a l l y  o r  b y  a g r o u p ,  b u t  i t  w o u l d  e m p o w e r  t h e  c o u r t s  t o  d e c i d e



s u c h  c a s e s  i f  t h e  p a r t i c i p a n t s  c h o s e  t o  b r i n g  t h e m  t o  c o u r t .  A n d  

w h e t h e r  t h e  o b j e c t  w a s  d e t e r m i n e d  t o  b e  i n d i v i d u a l l y  o w n e d  o r  

c o m m u n a l l y  o w n e d ,  n o t h i n g  i n  t h e  b i l l  w o u l d  p r e v e n t  t h e  t r u e  o w n ­

e r  f r o m  s e l l i n g  i t .

S e c t i o n s  3, 4, a n d  5 a r e  a m e n d m e n t s  t o  t h e  A l a s k a  H i s ­

t o r i c  P r e s e r v a t i o n  a c t ,  A S  4 1 . 3 5 . 0 1 0 - . 2 4 0 .  S o m e  o f  t h e  c h a n g e s  

a r e  m e r e l y  c l a r i f y i n g ,  e . g . ,  t h e  c h a n g e  a t  A S  4 1 . 3 5 . 2 0 0 ( a )  t o  

m a k e  c l e a r  t h a t  r e s o u r c e s  " o f  t h e  st av . e "  m e a n s  " b e l o n g i n g  t o  t h e  

s t a t e , "  n o t  m e r e l y  l o c a t e d  w i t h i n  t h e  s t a t e .  T h e  l i s t  o f  p r o ­

t e c t e d  r e s o u r c e s  h a s  b e e n  b r o a d e n e d  t o  i n c l u d e  c u l t u r a l  r e s o u r c ­

e s ,  s i n c e  i t  i s  n o t  c l e a r  i n  t h e  p r e s e n t  s t a t u t e  t h a t  c u l t u r a l  

a r t i f a c t s  a r e  i n c l u d e d  w i t h  o t h e r  h i s t o r i c  o r  a r c h a e o l o g i c a l  

r e s o u r c e s .  L i k e w i s e ,  r e f e r e n c e s  t o  g r a v e s i t e s  h a v e  b e e n  c h a n g e d  

t o  b u r i a l  s i t e s  t o  m a k e  c l e a r  t h a t  a l l  s i t e s  w h e r e  h u m a n  r e m a i n s  

a r e  f o u n d  a r e  p r o t e c t e d ,  n o t  j u s t  t h o s e  w h e r e  p e r s o n s  w e r e  i n t e n ­

t i o n a l l y  i n t e r r e d ;  h e n c e  s i t e s  o f  a c c i d e n t a l  d e a t h ,  s u c h  a s  t h e  

a n c i e n t  h o m e s i t e  r e m a i n s  r e c e n t l y  f o u n d  n e a r  B a r r o w ,  w o u l d  b e  

p r o t e c t e d  f r o m  l o o t i n g .

I n  s e c t i o n  3, a t  A S  4 1 . 3 5 . 2 0 0 ( b ) ,  t h e  p r o t e c t i o n s  

a g a i n s t  l o o t i n g  o r  t h e f t  o f  i m p o r t a n t  a r t i f a c t s  h a s  b e e n  e x t e n d e d  

t o  r e m o v a l s  f r o m  p r i v a t e  p r o p e r t y ;  t h e  p r e s e n t  s t a t u t e  l i m i t s  

p r o t e c t i o n  t o  s t a t e  p r o p e r t y .  T h i s  e x p a n s i o n  i s  i n t e n d e d  t o  d e a l  

w i t h  t h e  p r o b l e m  o f  u n l a w f u l  e x c a v a t i o n s  f r o m  N a t i v e  c o r p o r a t i o n  

a n d  o t h e r  p r i v a t e  I f  ts.

S e c t i o n  4 r e v i s e s  t h e  p e n a l t y  p r o v i s i o n  a t  A S  4 1 . 3 5 . 2 1 0  

t o  c l a s s i f y  v i o l a t i o n s  a s  c l a s s  A m i s d e m e a n o r s ,  a n d  b y  a d d i n g  

c i v i l  p e n a l t y  p r o v i s i o n s .  A  p e r s o n  v i o l a t i n g  t h e  c h a p t e r  w o u l d  

b e  l i a b l e  f o r  a c i v i l  p e n a l t y  o f  u p  t o  t h r e e  t i m e s  t h e  p e c u n i a r y  

g a i n  f r o m  t h e  o f f e n s e .  T h i s  f e a t u r e  i s  d e s i g n e d  t o  c r e a t e  f u r ­

t h e r  e c o n o m i c  d i s i n c e n t i v e s  t o  t h e  p e r s o n  w h o  r e g u l a r l y  a p p r o p r i ­

a t e s  a r c h a e o l o g i c a l ,  h i s t o r i c ,  o r  c u l t u r a l  r e s o u r c e s  f o r  t h e  p u r ­

p o s e  o f  r e s a l e .

T h e s e  p r o p o s e d  r e v i s i o n s  a r e  a s t a r t  o n  t h e  l a r g e r  e f ­

f o r t  s t i l l  n e e d e d  f o r  a c o m p r e h e n s i v e  p r o t e c t i o n  p l a n  f o r  A l a s ­

k a ' s  h e r i t a g e .  T h e  l a r g e r  e f f o r t  w i l l  c o n t i n u e ,  b u t  t h e  c h a n g e s  

s u g g e s t e d  h e r e  c a n  b e  i m p l e m e n t e d  n o w  a s  a g o o d  a n d  n e e d e d  s t a r t .
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BY T H E  R U L E S  C O M M I T T E E  BY 
R E Q U E S T  O F  T H E  G O V E R N O R

B I L L  NO

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  entitled: "An A c t  r e l a t i n g  to p r e s e r v a t i o n  of  c u l t u r a l  and

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

* S e c t i o n  1. A S  0 9 . 2 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to

(c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in this section, the e x i s­

tence  of a t r u s t  m a y  be  r e c o g n i z e d  a n d  e n f o r c e d  b y  a c o u r t  in the

a b s e n c e  of a w r i t i n g ,  u p o n  a showing, b y  a p r e p o n d e r a n c e  of the e v i­

dence, that a t r u s t  h a s  b e e n  e s t a b l i s h e d  b y  A l a s k a  N a t i v e  c u s t o m  a n d  

t r a d i t i o n  for p r o t e c t i o n  a n d  p r e s e r v a t i o n  of c e r e m o n i a l ,  c u l t u r a l ,  or 

r e l i g i o u s  p r o p e r t y  on b e h a l f  of ail m e m b e r s  of a clan, house, band, or 

o t h e r  t r a d i t i o n a l  g r o u p  of A l a s k a  N a t i v e s  as o w n e r s  in common.

* Sec. 2. A S  3 6 . 4 0 . 0 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this s e ction, a c o u r t  m a y  r e c o g n i z e  

a n d  e n f o r c e  a valid, u n w r i t t e n  g r a n t  or a s s i g n m e n t  of  a t r u s t  for

p r o t e c t i o n  a n d  p r e s e r v a t i o n  of c e r e m o n i a l ,  c u l t u r a l ,  or r e l i g i o u s  

p r o p e r t y  on b e h a l f  of  all m e m b e r s  o f  a clan, house, band, or o t h e r

t r a d i t i o n a l  g r o u p  o f  A l a s k a  N a t i v e s ,  as o w n e r s  in common, u p o n  a

showing, b y  a p r e p o n d e r a n c e  of  the e v i d e n c e ,  of a g r a n t  or a s s i g n m e n t  

a c c o r d i n g  to e s t a b l i s h e d  A l a s k a  N a t i v e  c u s t o m  a n d  t r a d i t i o n .

* Sec. 3. A S  4 1 . 3 5 . 2 0 0  is a m e n d e d  to read:

Sec. 4 1 . 3 5 . 2 0 0 .  U N L A W F U L  ACTS. (a) A  p e r s o n  m a y  not a p p r o p r i­

ate, excavate, remove, injure, or d estroy, w i t h o u t  a p e r m i t  f r o m  the

h i s t o r i c  p r o p e r t y ;  a n d  p r o v i d i n g  for an e f f e c t i v e

d a t e ."

read:
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c o m m i s s i o n e r ,  any h i s t o r i c ,  p r e h i s t o r i c ,  [OR] a r c h a e o l o g i c a l , or c u l­

tural r e s o u r c e s  b e l o n g i n g  to ,0F] the staue.

(b) A  p e r s o n  m a y  not a p p r o p r i a t e ,  e x c a v a t e ,  remove, injure, or 

d e stroy, w i t h o u t  p e r m i s s i o n  of the landowner, a n y  h i s t o r i c ,  p r e h i s t o r­

ic, a r c h a e o l o g i c a l ,  or c u l t u r a l  r e s o u r c e  l o c a t e d  on p r i v a t e l y  o w n e d  

land, u n l e s s  the p e r s o n  is the o w n e r  of the r e s o u r c e  or has the p e r­

m i s s i o n  of its owner.

(c) [(b)] A  p e r s o n  m a y  n o t  pos s e s s ,  sell, b u y ^  or t r a n s p o r t

w i t h i n  the state, or o f f e r  to sell, b u y x  or t r a n s p o r t  w i t h i n  the 

state, h i s t o r i c ,  p r e h i s t o r i c ^  [OR] a r c h a e o l o g i c a l , or c u l t u r a l  r e­

so u r c e s  t a k e n ^  [OR] a c q u i r e d , sold, or p o s s e s s e d  in v i o l a t i o n  of this

c h a p t e r  [SECTION] or 16 U.S.C. 433.

(d) [(c)] A  p e r s o n  m a y  n o t  u n l a w f u l l y  destroy, m u t i l a t e ,  d e­

face, injure, r e m o v e ^  or e x c a v a t e  a b u r i a l  site or a t^mb, m o n u m e n t ,  

g r a v e s t o n e ^  or o t h e r  s t r u c t u r e  or o b j e c t  at a b u r i a l  site, e v e n  t h o u g h  

the site a p p e a r s  to b e  a b a n d o n e d ,  l o s t ^  or n e g l e c t e d .

(e) [(d)] A  s t a t e - o w n e d  [AN] h i s t o r i c ,  p r e h i s t o r i c ,  [OR] a r c h a e -  

o l o g i c a l , or c u l t u r a l  r e s o u r c e  w h i c h  is t a k e n  in v i o l a t i o n  o f  this 

c h a p t e r  [SECTION] s h a l l  be  s e i z e d  b y  any p e r s o n  d e s i g n a t e d  in A S  41.- 

3 5 . 2 2 0  w h e r e v e r  f o u n d  a n d  at any time. O b j e c t s  s e i z e d  m a y  b e  d i s p o s e d  

o f  as the c o m m i s s i o n e r  d e t e r m i n e s  by  d e p o s i t  in the p r o p e r  p u b l i c  

d e p o s i t o r y .

Sec. 4. A S  4 1 . 3 5 . 2 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 4 1 . 3 5 . 2 1 0 .  P E N A L T I E S .  (a) A  p e r s o n  w h o  v i o l a t e s  a p r o­

v i s i o n  of this c h a p t e r  is g u i l t y  of a class A  m i s d e m e a n o r .

(b) In a d d i t i o n  to c r i m i n a l  p e n a l t i e s ,  a p e r s o n  w h o  v i o l a t e s  a 

p r o v i s i o n  o f  this c h a p t e r  is li a b l e  for a c i v i l  p e n a l t y  n o t  to e x c e e d  

t h r e e  times the p e c u n i a r y  g a i n  r e s u l t i n g  f r o m  the v i o l a t i o n .

Sec. 5. A S  4 1 . 3 5 . 2 3 0 ( 4 )  is a m e n d e d  to read:

-2-
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P.PPROVED:

(4) " h i s t o r i c ,  p r e h i s t o r i c ^  [AND] a r c h a e o l o g i c a l , and c u l­

tural r e s o u r c e s "  i n c l u d e s  depos i t s ,  s t r u c t u r e s ,  ruins, sites, b u i l d­

ings, graves, a r t i f a c t s ,  fossils, c e r e m o n i a l  objects, or o t h e r  o b j e c t s  

of  a n t i q u i t y  w h i c h  p r o v i d e  i n f o r m a t i o n  p e r t a i n i n g  to the h i s t o r i c a l  or 

p r e h i s t o r i c a l  c u l t u r e  of  the p e o p l e  in the s tate as w e l l  as to the 

n a t u r a l  h i s t o r y  of the state.

Sec. 6. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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N  E  T  W
V o l.  1 ,  No. 1 F e b r u a r y ,  1987

T i n e .  F u t u r e  o f  

• t i n e  A l a s k a n  

M u .  s  e u m s

W e  are h e a r i n g  a lot a b o u t  tourism 
as an econo m i c  m a i n s t a y  these days. 
A l a s k a  is touted as a p l a c e  w h ere 
v i s i t o r s  can p a r t i c i p a t e  in the "living 
c u l t u r e "  of v i b r a n t  N a t i v e  groups. 
A l a s k a n  art and a r t i f a c t s  o re p r i z e d  the 
w o r l d  over and peop l e  c o m e  h e r e  to see 
these rar e  items.

W e  also h e a r  a lot a b o u t  o u r  own 
residents' • p r ide in their c u l t u r e  and 
h i s t o r y  and h o w  citizens' g r o u p s  across 
the state b a n d e d  together as never 
b e f o r e  to c e l e b r a t e  first the h u n d r e d t h  
an n i v ersary of the A l a s k a  P u r c h a s e  and 
then the 25t h  A n n i v e r s a r y  of Statehood. 
Many of these projects w ere fueled with 
state d o l lars and local v o l u n t e e r  
efforts. Every o n e  got a lot of m i l e a g e  
out of r e l a tively few dollars.

N o w  the mos t  c o s t - e f f e c t i v e  grant 
p r o g r a m  the s t ate supports, a nd the only 
one left to p r otect o u r  state's 
heritage, is slated for elimination. 
T h e  D e p a r t m e n t  of E d u c a t i o n  has proposed 
to d i s c o n t i n u e  the A l a s k a  S t a t e  M u s e u m ' s  
Gr a n t s - i n - A i d  for 1988.

A l l  i n s t i t u t i o n a l  m e m b e r s  of 
M u s eums A l aska h a v e  b e n e f i t e d  from this 
small p r o g r a m  d u r i n g  the pas t  years. It 
has p r o v i d e d  n o t  just money, b e c a u s e  the 
small sums g r a n t e d  A l a s k a  m u s e u m s  will 
not d e t e r m i n e  if a m u s e u m  lives or dies, 
b ut is a p r o g r a m  w h i c h  s t i m u l a t e s  local 
v o l u n t e e r  efforts and l o cal g o v e r n m e n t  
support. T h i s  m o n e y  is not u s e d  for 
a d m i n i s t r a t i v e  c o s t s — it d i r e c t l y  funds 
n e w  exhibits, s c h o o l  ed u c a t i o n  programs, 
local h i s t o r y  books, m u s e u m  security, 
a n d  o t h e r  tangible, w o r t h y  p r o j e c t s  for 
r e s i d e n t s  and v i s i t o r s  alike.

U n l i k e  s c h ools or  libraries,
mu s e u m s  h ave n e v e r  r e l i e d  h e a v i l y  on 
s t ate support. T o  e l i m i n a t e  this
p r o g r a m  n o w  is to e l i m i n a t e  a ver y  
m i n u t e  b u t  i m p o r t a n t  s e c t o r  of s u p port 
for l o cal museums. T h e  total a m o u n t  of 
m o ney d i s b u r s e d  to o ver 50 m u s e u m s  in 
A l a s k a  a v e raged about $ 1 0 0 , 0 0 0  in the 
pas t  f e w  y e a r s — a p p r o x i m a t e l y  $ 2 , 0 0 0  per 
institution! Not a l a r g e  amount, but 
v e r y  i m p o r t a n t  to the o r g a n i z a t i o n s  
ch a r g e d  w i t h  p r e s e r v i n g  the h e r i t a g e  of

SOME ARTIFACTS LEGISLATION NOW READ* 

FOR INTRODUCTION THIS SESSION

P a g e s  5 a n d  6 of this n e w s l e t t e r  c o n t a i n  the 
d r a f t  a n d  e x p l a n a t i o n  of p r o p o s e d  a r t i f a c t s  
l e g i s l a t i o n  w h i c h  w i l l  b e  i n t r o d u c e d  this 
l e g i s l a t i v e  s es s i o n .  T h i 3  l e g i s l a t i o n  is d e s i g n e d  
to- h a n d l e  so m e  o f  the p r o b l e m s  w h i c h  w e re
d i s c u s s e d  a t  the M A  a n n u a l  m e e t i n g  l u n c h e o n  in 
H o m e r ,  b y  Dr. T o m  L o n n e r ,  d i r e c t o r  of  A l a s k a  S t a t e  
M u s e u m ,  and  J u d y  B it t n e r ,  Div. of P a r k s  and 
O u t d o o r  R e c r e a t i o n .

Y o u r  t h o u g h t s  an d i d e a s  o n  this l e g i s l a t i o n  
m a y  b e  d i r e c t e d  to e i t h e r  of  the a b o v e  or  to 
D e b b i e  B l u m e  in  the G o v e r n o r ' s  Of fi c e .

D u e  to c u r r e n t  ec o n o m i c s ,  the A l a s k a  H e r i t a g e  
E n d o w m e n t  F u n d  1 g i s l a t i v e  p r o p o s a l  is p r e s e n t l y  
on h o l d . "

P la n s  Underway f o r  Museums I n s t i t u t e  

D uring  O c to b e r ,  1987, M ee t in g s
A l t h o u g h  tho F o b r u o r y  M u a o u m a  I n s t i t u t o  hold 

at  the A l a s k a  S t a t e  M u s e u m  w i l l  no t b e  h el d  in 

1987, p l a n s  a r e  u n d e r w a y  for a s t r o n g  m u s e u m s  
w o r k s h o p  in t he fall of 1987.

M u s e u m s  A l a s k a ,  A l a s k a  S t a t e  M us eum , and  the 
U n i v e r s i t y  of A l a s k a / F a i r b a n k s  M u s e u m  wi l l  co m b i n e  
e f f o r t s  to p r e s e n t  a w o r k s h o p  in m u s e u m  d i s p l a y  
t e c h n i q u e s  at  the a n n u a l  m e e t i n g  of M u s e u m s  Al a s k a  
a n d  the A l a s k a  H i s t o r i c a l  S o c i e t y  in F a irb an ks .

F u r t h e r  i n f o r m a t i o n  on the w o r k s h o p  w i ll  be 
f e a t u r e d  in the  J u n e  an d S e p t e m b e r  n ew s le t t er s . 
T h o s e  w i l l i n g  to a s s i s t  w i t h  w o r k s h o p  p l a n n i n g  or 
I n s t r u c t i o n  a r e  u r g e d  to c o n t a c t  f e r r y  D i c k e y  at 
th e UA  M u s e u m  as s oo n as p o ss i bl e .

the s i z e  a n d  d i v e r s i t y  o fa state 
Alaska.

As the state coffers diminish, more 
p u b l i c  services wil l  be cu t  back. 
A d m i n i s t r a t o r s  w i l l  r e d u c e  servi c e s  to 
c o n s t ituents, r e a l i z i n g  that if the 
p e o p l e  feel these s e r vices are 
important, they w i l l  fight to k e e p  them. 
H o w  im p o r t a n t  is G r a n t s - i n - A i d  to your 
mu s eum? I m p o rtant enough to w r i t e  a few 
letters? I urge y ou to do so or w e  may 
lose the p r o g r a m  forever.

T h e r e  is a n o t h e r  a r t i c l e  in this 
n e w s l e t t e r  a d d r e s s i n g  this same issue. 
T h e  F r i ends of the A l a s k a  S t a t e  M u s e u m  
al s o  feel that G r a n t s - i n - A i d  are 
important. B e t w e e n  ou r  two groups, we, 
w i l l  b e  a b l e  to g a r n e r  the .support 
n e c e s s a r y  to k e e p  the g r a n t 3  alive. But 
o nly if you, as individuals, a nd your 
b o a r d  a nd staff members, w r i t e  now. T h e  
F r i e n d s  lett e r  o f fers explicit 
i n s t r u c t i o n s  on w h o  to c o n t a c t  and how. 
W e  n e e d  y o u r  support. s / R o x a n a  Adan3, 
M U S E U M S  A L A S K A  p r e s ident

e h



2 Museums Alaska NETWORK
1 9 8 6  M U S E U M S  A L A S K A  R E S O L U T I O N S  S U P P O R T  

S T A T E  M U S E U M  G R A N T S , F I E L D  S E R V I C E S

Ac  H o m e r  86, tho a n n u a l  m o o t i n g  of  M u s e u m s  A l a s k a ,  t hr o e k e y  r e s o l u t i o n s  w e r e  
p a s s e d  by t ho m e m b e r s h i p .

O n e  r e s o l u t i o n  a u t h o r i z e s  the p r e s i d e n t  o f  M u s e u m s  A l a s k a  to r e s p o n d  to l o ca l  
m u s e u m  c o n c e r n s  on a c a s e - b y - c a s e  b as is  to as si s t , p r o m ot e , o r  o t h e r w i s e  
s t r e n g t h e n  a m u s e u m ' s  w e l l  be in g. W h e n  e m e r g e n c y  s i t u a t i o n s  r e q u i r i n g  i m m e d i a t e  
s u p p o r t  f r o m  M u s e u m s  A l a s k a  a ris e, c o n t a c t  R o x a n a  Ad a m s ,  M A  p r e s i d e n t .

A s e c o n d  r e s o l u t i o n  s u p p o r t s  the f u n d i n g  o f  the m a t c h i n g  f e d e r a l  H i s t o r i c  
P r e s e r v a t i o n  g r a n t s - i n - a i d  p r o g r a m  a d m i n i n t e r o d  b y  the S t a t e  P r e s e r v a t i o n  O f f i c e  
in the D i v i s i o n  o f  P a r k s  a n d  O u t d o o r  R e c r e a t i o n ,  D e p a r t m e n t  of N a t u r a l
R e s o u r c e s .  • •

T h e  t hi rd r e s o l u t i o n  a d d r e s s e s  fi e ld  s e r v i c e s  f r o m  the A l a s k a  S t a t e  M u s e u m ,  
i n c l u d i n g  g r a n t s - i n - a i d ,  t e c h n i c a l  i n f o r m a t i o n ,  an d  tra i n in g . M u s e u m s  A l a s k a  
h a s  I n d i c a t e d  its d e s i r e  to w o r k  w i t h  the A l a s k a  S t a t e  M u s e u m  to p l a n  f o r  the 
e f f e c t i v e  u s e  of d e c r e a s i n g  f un d s  for  s t a t e w i d e  s e r v i c e s  a n d  to s u p p o r t  e f f o r t s  
to i n c r e a s e  t hes e funds.

By n ow , a l l  m u s e u m s  s h o u l d  h a v e  r e c e i v e d  Dr. T o m  L o n n e r ' s  J a n u a r y  2A 
c o m m u n i c a t i o n  c o n c e r n i n g  the e f f e c t s  of  b u d g e t  c u t s  on the p r o g r a m s  of  the 
A l a s k a  S t u t e  Mu s e u m .  T h e  l oss  o f  m a n y  k e y  s t a f f  m e m b e r s  w h o  h a v e  a s s i s t e d  in
s t a t e w i d e  s e r v i c e s  h a s  s e r i o u s  im p a ct  o n  A S M  and  u p o n  the m a n y  m u s e u m s  w h o
r e l i e d  u p o n  th em  f o r  a d v i c e  a n d  a s s i s t a n c e .  T h e  d e l e t i o n  f r o m  th e G o v e r n o r ' s  
b u d g e t  r e q u e s t  of  f u n d i n g  fo r the g r a n t s - i n - a i d  p r o g r a m  is k e e n l y  felt
t h r o u g h o u t  Al as k a.

J u s t  h o w  s e r i o u s  t h e s e  l o s s e s  a r e  is  w e l l  u n d e r s t o o d  by  m u s e u m  p e o p l e  an d  th ei r 
s u p p o r t  g r ou p s.  T h e  a r t i c l e  in this i s s u e  by  F r i e n d s  of A l a s k a  S t a t e  M u s e u m  
p r o v i d e s  s o m e  s o u n d  s u g g e s t i o n s  o n  a p p r o a c h i n g  this pr ob l em .

M u s e i a m s  A l a s k a  S e e k s  M e m b e r s  * I n p u t  ° n  

S u r v i v a l  T e c h n i q u e s  D u r i n g  P e r i o d s  o f

E c o n o m i c  U n c e r t a i n t y  , B u d g e t  C  r u n e  It . e. s

M u s e u m s  A l a s k a  n e e d s  y o u r  h e l p  w i t h  s o m e  i n f o r m a t i o n !  T h i s  i n f o r m a t i o n  w i l l  
a s s i s t  u s  i n  s u p p o r t i n g  a d e q u a t e  m u s e u m  f u n d i n g  i m m e d i a t e l y  a n d  w i l l  e n a b l e  us 

to i n f o r m  y o u  in t h e  s u m m e r  i s s u e  j u s t  w h a t  th e  s i t u a t i o n  is a c r o s s  th e s ta te,  
s o  p l e a s e  s i t  d o w n  a t  y o u r  k e y b o a r d  o r  t y p e w r i t e r  t o d a y  a n d  let  u s  k n o w  y o u r  
s i t u a t i o n  a n d  h o w  y o u  a r e  h a n d l i n g  it.

W h a t  p e r s o n n e l ,  s e r v i c e s ,  a n d  p r o g r a m s  h a v e  y o u  h a d  to c u t  a n d  w h a t  h a v e  y o u  
b e e n  a b l e  to r e t a i n  u t  f u l l  o r  i n  pa rt ?

W h a t  s o r t  o f  f u n d i n g  c u t s  h a v e  y o u  h a d — f r o m  s t a t e  a n d  l o c a l  g o v e r n m e n t  l eve l,  
f r o m  th e p r i v a t e  se ct or , a n d / o r  f r o m  r e v e n u e - r a i s i n g  a c t i v i t i e s /

H o w  a r e  y o u  m a k i n g  u p  fo r  r e v e n u e  s h o r t f a l l s ?

A r e  y o u  i n c r e a s i n g  y o u r  u s e  of v o l u n t e e r s  to k e e p  th i n g s  g o i n g ?  H o w  a r e  y o u  
d o i n g  this?

H o w  a r e  y o u  i n c r e a s i n g  y o u r  v o l u n t e e r  r e c r u i t m e n t  a c t i v i t i e s ?

H o w  w i l l  v a r i o u s  e c o n o m i c  f ac t o r s  a f f e c t  y o u r  s u m m e r  t o u r i s m  o f f e r i n g s  a n d  
a c t i v i t i e s ?

H a v e  r e v e n u e  s h o r t f a l l s  h u r t  i n  o b t a i n i n g  p o t e n t i a l l y - a v a i l a b l e  a c q u i s i t i o n s ?

H o w  a re e c o n o m i c  fa ct o rs  a f f e c t i n g  y o u r  y o a r - a r o u n d  p r o g r a m s  f o r  l o c a l  r e s i d e n t s
a n d  s c h o o l  c h il dr e n ?

P l e a s e  h e l p  by p r o v i d i n g  t h e s e  f a ct s  a n d  f i g u r e s ,  w i t h  sp e ci f i c s ,  a s  s o o n  as 
po s s i b l e .  D o n ' t  w o r r y  a b o u t  f o r m a t — j u s t  g e t  the f a c t s  to us r i g h t  a wa y .  T h i s  

i n f o r m a t i o n  sh o u l d  b e  s e n t  to R o x a n a  Ad am s ,  M A  P r e s i d e n t ,  62 9 D o c k  S t re e t ,  
K e t c h i k a n ,  AK 99901. T h a n k  you! ’



Museums Alaska NETWORK 3

F r i e n d s
P r o v i d e

o f f  A l a s . k a  : 
H . o  a d e r  s h i p

T h e  Friends of the A l a s k a  State 
M u s e u m  a re m o u n t i n g  a st a t e w i d e  
l e g i s l a t i v e  i n f o rmation c a m p a i g n  in an 
a t t e m p t  to r e s t o r e  m u s e u m  g r a n t s - i n - a i d  
p r o g r a m  f u n ding ', to the Depa r t m e n t - o f  
E d u c a t i o n  o p e r a t i n g  b u dget and a lso to 
p r o t e c t  funding w h i c h  m ay b e  end a n g e r e d  
in the n e x t  r o u n d  of b u d g e t  cuts.

T h e  F r i e n d s  of A S M  are u r ging 
c o n c e r n e d  p e o p l e  to c o n t a c t  their own 
l egislators, as w e l l  as legislators on 
k e y  committees, an d  express their 
s u p p o r t  for the m u s e u m  g r a n t s - i n - a i d  
p r o g r a m  a n d  for the o t her services the 
A l a s k a  S t a t e  M u s e u m  p r o vides to sister 
m u s e u m s  a nd schools t h r o ughout the 
state.

F o r  those p e o p l e  w ho a r e  i n t e rested 
in a s s i s t i n g  in this l e g i slative 
i n f o r m a t i o n  campaign, the F r i ends of A S M  
o f f e r  the fo l l o w i n g  s t r a tegies and 
s uggestions:

O r i g i n a l  letters a re the most 
e f f e c t i v e  and efficient form of 
l e g i s l a t i v e  contact, b e c a u s e  legislators 
w e i g h  them m o s t  h e a v i l y  w h e n  as s e s s i n g  
the d e g r e e  of p u b l i c  support for a 
c e r t a i n  p r ^ a m  or project. F orm letters 
a nd p u b l i c  o p i n i o n . m e s s a g e s  (POM's) do 
n o t  h a v e  the s ame impact.

K e e p  letters concise: state you r
interest, you r  suggestion, and the way s  
in w h i c h  y o u  h o p e  the l e g i s l a t o r  will 
a s s i s t  you. F or instance: W h e n  w r i t i n g
c o n c e r n i n g  the g r a n t s - i n - a i d  program, 
s t a t e  that, then the r e a sons the p r o g r a m  
is i m p o r t a n t  to yo u  or y o u r  group, and 
then the w a y  in w h i c h  the l e g i s l a t o r  may 
a s s i s t  y o u  (in this case, by r e s t o r i n g  
the f u n d i n g  for the p r o g r a m  to the 
D e p a r t m e n t  of Ed u c a t i o n  o p e r a t i n g  
b u d g e t ) .

F o r  c o o r d i n a t i o n  purposes, it w o u l d  
b e  h e l p f u l  if a copy of you r  letter wer e  
sen t  to R o x a n a  Adams, President, M u s e u m s  
•Alaska, 629 D o c k  Street, Ketchikan, AK 
99901.

3 +r. &L -tz. o  jNItjl s  o  u t m  
t o  K e e p  G r a n t s

T e l e p h o n e  c a lls are effective, but 
m o s t  legislators a re diff.i"ult to 
reach, d u e  to their s che . and so 
te l e p h o n i n g  can b e c o m e  an  expens- e and 
f r u s t r a t i n g  experience.

I n - P e r s o n  c o n t a c t  is also 
effective: take a d v a n t a g e  of
l e g i s l a t i v e  receptions, fly-ins, and 
l e g i s l a t i v e  v i s i t s  to the d i s t r i c t  
d u r i n g  the session to m a k e  your c o n cerns 
known. Keep telephone and i n - p e r s o n  
c o n t a c t s  brief and t o - t h e - p o i n t ; 
l eg i s l a t o r s  h a v e  v e r y  l i t t l e  free time 
d u r i n g  the l e g i s l a t i v e  session. 
T h e  f o l lowing key legislators, as w e l l  
as- y o u r  own d i s t r i c t  legislators, can 
all b e  r e a c h e d  at the same address: 
A l a s k a  State Leg i s l a t u r e ,  PO Box V. 
Juneau, AK 9 9 8 1 1 .

Se n a t o r  D on Bennetc, Co-C h a i r m a n ,  
S e n a t e  F i n ance C o m m i t t e e

S e n a t o r  J o h n e  Binkley, Co-C h a i r m a n ,  
S e n a t e  F i n a n c e  C o m m i t t e e

S e n a t o r  J i m  Duncan, S e n a t e  F i n a n c e  
C o m m i t t e e

S e n a t o r  P aul Fischer, Chairman, 
S e n a t e  Health, E d u c a t i o n  and S o c i a l  
S e r v i c e s  (HESS) C o m m i t t e e

Se n a t o r  J o e  Jo s e p h s o n ,
Vice - C h a i r m a n ,  S e n a t e  H ESS C o m m i t t e e

S e n a t o r  R i c k  Halford, S e n a t e  HESS 
C o m m i t t e e

R e p r e s e n t a t i v e  A1  Adams, Chairman, 
H o u s e  F i n a n c e  C o m m i t t e e

R e p r e s e n t a t i v e  P a t  Po u r c h o t ,

V i c e - C h a i r m a n ,  H o use F i n a n c e  C o m m i t t e e
R e p r e s e n t a t i v e  R o n  Larson, H o u s e  

F i n a n c e  C o m m i t t e e
R e p r e s e n t a t i v e  N i i l o  Koponen, 

C o - C h airman, H o u s e  HES S  C o m m i t t e e
R e p r e s e n t a t i v e  J o h n n y  Ellis,

Co- C h a i r m a n ,  H o u s e  H E S S  C o m m i t t e e
R e p r e s e n t a t i v e  B i l l  Hudson, H o u s e  

HES S  C o m m i t t e e
— FRIENDS O F  A L A S K A  S T A T E  MUSEUM, 

H a l i  Denton, C o r r e s p o n d i n g  S e c r e t a r y —

M u s e u m s  A l a s k a  N E T W O J R . K L  P u b l i s h e s  t o  A.  ± d  

i r a  S  t a t e w  i d e  M u s e u m  C o m m u n i c a t i o n s

A t  a time w h e n  cu t s  in  t r a v e l  a n d  t e l e p h o n e  b u d g e t s  te n d  to l i mi t
c o m m u n i c a t i o n s ,  M u s e u m s  A l a s k a  is s t a r t i n g  w h a t  w e  h o p e  w i l l  b e  a n e e d e d  a n d  
r e g u l a r  n e w s l e t t e r .  T e m p o r a r i l y  c a l l e d  the M U S E U M S  A L A S K A  N E T W O R K ,  the 

n e w s l e t t e r  w i l l  c o m e  o u t  in  F e b r u a r y ,  J u n e  an d S e p t e m b e r  t hi 3 y e a r.  T h i s  f i r s t  

i s s u e s  is b e i n g  m a i l e d  to M u s e m s  A l a s k a  memberrf. o t h e r  m u s e u m s ,  h i s t o r i c a l  
s o c i e t i e s  an d  a g e n c i e s ,  os w e l l  as  to m e m b e r s  of thd l e g i s l a t u r e .

P u l l i n g  t o g e t h e r  a n e w  p u b 1''cation a l w a y s  h a s  i ts  a n x i o u s  m o m e n t s ,  b u t  the
s u p p o r t  of  the m e m b e r s h i p  in .s u n d e r t a k i n g  has  b e e n  r e a l l y  g r e a t l  F o l k 3  h a v e  
r e s p o n d e d  w e l l  at b e i n g  -„ked to p r o v i d e  c o py  a n d  o t h e r  a s s i s t a n c e .  W e  h o p e  
fu t ur e  is s ue s  i n c l u d e  ev en  m o r e  f r o m  the m e m be r s,  n e t w o r k i n g  t h e i r  ideas.

T e m p o r a r i l y ,  at least, w e ' v e  n a m e d  the n e w s l e t t e r  the M U S E U M S  A L A S K A  N E T W O R K , 
b u t  we  w o u l d  w e l c o m e  b e t t e r  s u g g e s t i o n s  fo r a n a m e  f r o m  you.

T h a n k s  to Ro xa na,  T o m , J o l i e ,  Be t s y,  F r i e n d s  of  A l a s k a  S t a t e  M U S E U M ,  a n d  T e r r y  
for t h ei r  c o n t r i b u t i o n s .  A n d  for y o u r  c o n t r i b u t i o n s  to the f u t u r e  is sue s, 

p l e a s e  su b m i t  c o p y  by  Ma y  31 a n d  A u g u s t  3 1 . F o r  the p r e s e n t ,  p l e a s e  s en d  y o u r
c o p y  o r  i dea s for the n a m e  o r  a r t i c l e s  to P a t  O a k e s ,  P O  B o x  9, C e n t r a l ,  AK

99730.
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o-uirr d A l a s k a

Irma O'Brien recently retired dram 
h e r  p o s ition ts h a l f - t i m e  c o o r d i n a t o r  of 
the S a m u e l  K. Fox M u s e u m  in Dillingham. 
She h a d  held that position since 1978. 
Irma h as been an a c tive par t i c i p a n t  in 
M u s e u m s  A l a s k a  and brought
p r o f e s s i o n a l i s m  to h e r  position and the 
or g a n i z a t i o n  as b o t h  a teacher and an 
ex p e r i e n c e d  m u s e u m  worker. DeLen 
D o u t r i c k  has assumed the M u s e u m  
C o o r d i n a t o r  position. D e L e n 1s
b a c k g r o u n d  is in h e a l t h  administration, 
h e a l t h  education, a nd p r o gram 
management. S h e  is eager to g a i n  the 
e x p e r t i s e  to foll o w  through on the 
o n - g o i n g  projects of the S a m u e l  F o x  
Museum.

A l i c e  H o v e m a n , the S t ate M u s e u m 's 
c onservator, h as a c c e p t e d  a posit i o n  at 
the R e d d i n g  M u s e u m  in Redding, 
California. A l i c e  h as p r o v i d e d  

c o n s e r v a t i o n  advice, training, and 
treatment to m a n y  of the local museums 
in A l a s k a  d u r i n g  h e r  n e a r l y  eight years 
in J u n e a u .’• Sh e  w i l l  b e  greatly m i s s e d  
by her c o l l e a g u e s  t h r o ughout the state. 
A f t e r  1 arch 5, A l i c e  c a n  be co n t a c t e d  at 
the R e d d i n g  M u s e u m  a n d  A r t  Center, 1911 
R io Drive, Redding, C A  96099.

T h e  C a rrie M. M c L a i n  M e m o r i a l  
M u s e u m  in N o m e  has s c h e d u l e d  a r e o p e n i n g  
c e l e b r a t i o n  on F e b r u a r y  1, s p o n sored by 
the K e g o a y a h  Kozga A s s o c i a t i o n  a nd the 
City ot N o m e ! T h e  m u s e u m  ex p e r i e n c e d  
financial d i f f i c u l t i e s  in 1986, and, 
u n d e r  the g o v e r n a n c e  of the C i t y  of 
Nome, w as forced to lay o ff its 
director^ Mar y  M c B u r n e y . and to close 
temporarily"! D o r othy Jean Ray h a s  been 
w o r k i n g  u n d e r  c o n t r a c t  at the museum, 
c o m p l e t i n g  the h u g e  task of g u t t i n g  the 
m u s e u m  and d e v e l o p i n g  a ll n e w  exhibits, 
c o m p l e t e  w i t h  n e w  cases. W h e n  h e r  wor k  
is completed, Ray wil l  turn the 
r e n o v a t e d  m u s e u m ' s  operations b a c k  to 
the city, w i t h  h e r  r e c o m m e n d a t i o n s  to 
p r o vide p r o f e s s i o n a l  staffing and care 
for the collection.

It's n o t  too soon to start plann i n g  
activities for Inte r n a t i o n a l  M u s e u m  Day 
(May 18) at local museums. In J u n e a u , a 
c o m m i t t e e  w i t h  repres e n t a t i v e s  from 
local m u s eums w i l l  soon mee t  to plan a 

c i t y - w i d e  celebration. T h e  House of 
Wickersham, o p e r a t e d  by the A l a s k a  
Division of Parks, the J u n e a u-Douglas 
City M u s e u m , the G a s t i n e a u  Historical 
S o c i e t y ! arid the A l a s k a  State M u s e u m -  
hope to join forces with local 
businesses and h i s t o r i c  structure owners 
to b r i n g  the c a u s e  of m u s eums to public 
attention in an ente r t a i n i n g  way. T hey 
hop e  it w o n't rain in J u n e a u  on May 1 8 !

T h e  K e t c hikan M u s e u m  D e p a r t m e n t , 
w h i c h  operates the i'ongass Tlistorical 
M u seum and T o t e m  H e r i t a g e  Center under 
the d i r e c t i o n  of Roxanr A q a m s ,, offers a 
full schedule of w o r k snops and seminars

the g o o d  ne w s
D I V I S I O N  O F  T O U R I S M  G R A N T S  FOR 
FY '88 K E P T  AT S A M E  F U N D I N G  
L E V E L  IN B U D G E T  P R O C E S S

A  r e p o r t  f r o m  the g r a n t s  o f f i c e  of the 
D i v i s i o n  of T o u r i s m  i n d i c a t e s  that they e xp e ct  
t h ei r  t o u r i s m  g r a n t  f u n d i n g  w i l l  be at a bo ut the 
s a m e  l e v e l  as la st  year. T h i s  wi l l  be  go od  n e w s  
to m u s e u m s  wh o  u t i l i z e  Div. of T o u r i s m  g ra n t s for 
b r o c h u r e s ,  p u b l i c a t i o n s  a nd  o t h e r  q u a l i f y i n g  
t o u r i s m - r e l a t e d  s er vic es .

A S M  F i e l d  Service' W o r k i n g  To 

A s s i s t  W i t h  Fall . iritute

D e a r  Fr i en d s:
T h a n k  y o u  f o r  r e s p o n d i n g  to o ur q u e s t i o n n a i r e  

r e g a r d i n g  the p o s s i b i l i t y  of a M u s e u m s  Instit ut e. 
W e  r e c e i v e d  t h i r t y - s i x  r e pli es : the overwhelmin::
m a j o r i t y  of  r e s p o n d e n t s  r e q u e s t e d  that the pr ogre 
c o n t e n t  f ocu s u p o n  E x h i b i t s  Pl an ni ng,  E x h i b i t s  
D e s i g n / I n s t a l l a t i o n  an d the m a n a g e m e n t  c.i 
E x h i b it s . T h e  r e su l t s  of the surve y w er e  s ha r e d  
w i t h  the P r o f e s s i o n a l  D e v e l o p m e n t  c o m m i t t e e  of 
M u s e u m s  A la s ka .

A t  th is  p o i n t  in time, we  a r e  tr y in g  to 

o r ga n iz e , date, place, and c o n t e n t  in o r d e r  to 

m a x i m i z e  o u r  r e s ou r ce s .  It is b e c o m i n g  very 
e v i d e n t  e v e r y  d a y  that we  w i l l  be f or t u n a t e  to 
p r e s e n t  o n e  t r a i n i n g  o p p o r t u n i t y  per year. W i t h  
t h at  in m in d, w e  ar e p r e s e n t l y  p l a n n i n g  the 
I n s t i t u t e  in c o n j u n c t i o n  w i t h  the M u s e u m s  A l a s k a  
a n n u a l  m e e t i n g  sl a t e d  for F a i r b a n k s  late in 
O c t o b e r  1987. M a n y  m e m b e r s  h a v e  i n d i c a t e d  that a 
t h r e e - d a y  w o r k s h o p  w o u l d  be  m o r e  e f f e c t i v e  in 
m e e t i n g  the  n e e d s  of  the pa r ti c i p a n t s .

P l e a s e  fe e l  f r e e  to c o n t a c t  J o l i e  S a s s e v i l l e  
a t  th e A l a s k a  S t a t e  M u s e u m  o r  R o x a n a  A d a m s ,  T e r r y  
D i c k e y  or P a t  O a k e s  w i t h  i d e a s  an d / o r  co mm e n ts .  
S i n c e r e l y ,  B, L a n g e  H u l b e r t ,  D i r ec to r ,  S h e l d o n  
J a c k s o n  M u s e u m

W H A T ' S  O N  Y O U R  S U M M E R  S C H E D U L E ?

P l q a s e  d r o p  the N E T W O R K  a line a b o u t  y o ur  
s p e c i a l  e v e n t s — p r o g r a m s  and  e x h i b l t s - - p l a n n e d  for 
t he  su m m e r  s e a s o n  s o  that w e  ma y  r un an  a r t i c l e  on 
t h e m  fo r t he s u m m e r  issue. A d d r e s s  to Pat Oa kes, 
B o x  9, C e n t r a l ,  A k  99730. Th an x!

H o m e r  W o r k s e s s i o n  R e c o m m e n d s  

A n n u a l  A c h i e v e m e n t  A w a r d

T h e  r e c o m m e n d a t i o n  that an an n u a l  a w ar d  be 
e s t a b l i s h e d  b y  M u s e u m s  A l a s k a  for o u t s t a n d i n g  
a c h i e v e m e n t  in the m u s e u m  p r o f e s s i o n  wa s  m a d e  in a 
B o a r d  w o r k s e s s i o n  at  the H o m e r  m e e t i n g  in O c t o b e r  
an d  w i l l  b e  p r e s e n t e d  to the full B oa r d for 
appro va l.

T h e  a w a r d  w o u l d  be a t i ck e t  to the W e s t e r n  
M u s e u m s  c o n f e r e n c e  m e e t i ng .  T h e  w o r k s e s s i o n  
m e m b e r s  r e c o m m e n d e d  that a si m p l e r  m e t h o d  of 
s o l i c i t i n g  n o m i n a t i o n s  than p r e v i o u s l y  su g g e s t e d  
s h o u l d  b e  d e s i g n e d .

throughout the w i nter season. A  R e g alia 
M a k i n g  w o r k s h o p  began January 19 and 
w i l l  b e  followed by a Silv e r  E n g r aving 
W o r k s h o p  in February. T he M u s e u m  will 
h o n o r  W o m e n  in History Month inM a rch 
w i t h  a brown-bag lunch series ot noon 
p r o g r a m s  focusing on W o men in 

Ketchikan. y.. S c u ^ S jJ U
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  BILL HO.
Ill THE LEGISLATURE OF THE STATE OK ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION1 

A BILL

For ati Acc entitled: "An. Act rcleclng co preservation nr' .. ut u rn ! .,m;

hlscorlc property; and providing tor ;m : e f f e c t :w

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 09.2S.0I0 is amended by adding a new subsection r ' . ‘

read;

(c) notwithstanding ocher provisions in this section, the ox is-

• tcnce of a trust- may be recognized and enforced by a court ir. the 

absence of a writing, Upon a showing, by a preponderance of the evi- 

dcncc, that a trust has been established by Alaska Native cusconi and 

tradition for protection and preservation of ceremonial, cultural, or 

religious property on behalf of all members of a clan, house, hand, or 

other traditional group of Alaska Natives as owners in cocson.

.* Sec. 2._ AS 34.40.070 is amended by adding a new subsection to read:

. _,' (b) Notwithstanding (a) .of this section, a court nay recognize 

•.ond^enforce a..valid, unwritten grant or assignment of a trust for 

,- .*• urntection a n d - preservation of ;cireconlal,. cultural, or religious 

■i ..property, on.'behalf of all , members of. a clan,.house, band, or ocher 

traditional group of Alaska Natives, as owners in common, upon a 

; showing,.by a preponderance of the evidence, of a grant or assignment 

according to established Alaska Native custom and tradition.

* Sec. 3. .AS 41.35.200-is amended to read:

Sec. 41.35.200. UNLAWFUL.ACTS, (a) A person mey noc appropri­

ate, excavate, remove, Injure, or destroy, without a permit from the 

-,Jcoi=i i s’s ion c r a hy \h I SCO r i if, prehistoric ■ [ OR ] archaeological, or cul-

tur'al resources belonging Co [OF] the" state.-'

'•'(by ;A person may'not appropriate,- excavate, remove, injure, or 

destroy,'without permission of the landowner, any hiscoric. prehistor- 

• lc.' archaeological, or cultural resource located on privately owned 

land, unless the p c r s o n l s  t h e o w n c r o f  the resource or ha s rhc per- 

•mtsslon of its owner.

(c) [(b)]' A person nay noc possess, sell, buyx  or cransporc

wlchin the scate, or offer to sell, buyx  or cransporc within the 

stace, ‘ historic, prehistoric^, [OR] archaeological, or cultural re­

sources takenx  [OR] acquired, sold, or possessed in vlolaelon of this 

chapter [SECTION] or'16 U.S.C. 433.

(d)' ((-cj-)-" A person may noc unlaw ful ly . destroy, mutilate, de­

face, injure, rcmovcx  or excavate a burial site or a tomb, conumenc, 

gravesconex  or-other structure or object at a burial sice, "even though 

the sice appears co be abandoned, loscx  or neglected.

(e) [(d)] A state-owned [AN] historic, prehistoric', [OR] archae- 

olozlcal. or cultural resource which .-is taken In violation of this 

chroter (SECTION) shall be seized by any person designated in AS, 41.* 

3S .'220 wherever found arid. a c’any^'cine*^’r0bjects\selzed n ay be: disposed 

of as the commissioner determines' by  deposit: in-, the proper-public 

depository. • .

* Sec'. 4. AS 41.35.210;/is'-repeal!ed',ah<lixc'eri'acCeiI;'to rea'dl ̂ .'-''

Sec.'. 41.-35.210., PENALTIES, . '(a): A :person-who violates a pro­

vision of this chapccr is g u i l t y c l a s s  A  mi sdemeanor.- : .... " . * . •»?v* *"*s ?• ■■■• *-■ .y *»,*i *■ • ’
(b) In addition" co; criDinal^pcncltiei.-. ‘a ’person'who violates a

’ . ... ̂ ’ ; ■* «*•' /«£/»'* 7
orovi'sion’of this cha'pter fisvliahle Vfor-’a - c l i i L l l penalty,'-not to 'exceed

three time? the pecuniary gain resulting fron the'.violation.

* Sec. 5. AS 41.35.230(4) is amended to read: • .' * '

(4) "historic, prchistoricx  [AND] archaeological, and cul-

* cural resources" includes deposits, structures, ruins, sites, build­

ings; graves, artifacts, fossils, ceremonial objects.'or other objects 

of antiquity which provide information pertaining to the historical or 

prchtscorical culture of Che people in the state as well as co the 

natural history of the state. • 1

* Sec. 6. This Acc cakes effccc immediately under AS 01.10.070(c).
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E X P L A N A T I O N  O F  P P O P O S E O  D I L L

I t  h a s  b c c o a c  i n c r e a s i n g l y  r p p n r c n t  t h a t  m a n y  o f  A l a s ­

k a ’ s  h i s t o r i c  a n d  c u l t u r a l  t r e a s u r e s  . . e  b e i n g  l o s t #  t h r o u g h  n e ­

g l e c t ,  s a l e  t o  c o l l e c t o r s  f r o a  e l s e w h e r e ' ,  o r  t h e f t *  A t a s k  f o r c e  
h a s  t e e n  w o r k i n g  t o  d c v a 1 o p  l e g i s l a t i o n  t o  h a l t  t h i s  c l o w  l o s s ,  

“ h e  g r o u p  I s  f o r n u l a t i n g  a  c o m p r e h e n s i v e  b i l l  t h a t  w o u l d  o f f o r  

p r o t e c t i o n s  t o  a  w i d e  r a n g e  o f  h i s t o r i c ,  c u l t u r a l ,  a r t i s t i c ,  a n d  

s c i e n t i f i c  o b j e c t s  o f  u n l q u o  i m p o r t a n c e  t o  A l a s k a ,  r a n g i n g  f r o m  

p r e h i s t o r i c  f o s s i l  r e m a i n s  t o  c e r e m o n i a l  o b j e c t s  f r o m  N a t i v e  c u l ­

t u r e s  t o  h i s t o r i c  a i r c r a f t .  T h i s  k i n d  o f  e f f o r t . w i l l  b e  u n i q u e  

n o  o t h e r  s t a t e  h a s  d o n o  i t  -  a n d  I n v o l v e s  p r o p o s a l s  t h a t  a r e  l e ­

g a l l y  a n d  f a c t u a l l y  c o m p l e x .  M a n y  o f  t h e  b r o a d e r  i d e a s  n e e d  f u r ­

t h e r  d e v e l o p m e n t  b e f o r * *  t h e y  c a n  b o  o f f e r e d  i n  t h e  f o r a  o f  a  

b i l l .  B u t  i n  t h o  a e a n t l n c  c o n e  p r o p o s a l s  f o r  l n p r o v e n o n t s  i n  

e x i s t i n g  l a w  a r o  s t r a i g h t f o r w a r d  a n d  c a n  b o  o f f c r a d  n o w ,  . w i t h o u t  

w a i t i n g  f o r  t h o  c o m p r e h e n s i v e  p a c k a g e  o f  p r o p o s a l s .  T h i s  b i l l  

s h o u l d  t h e r e f o r e  b o  s e e n  a s  a  f i r s t  s t e p  i n  a  l a r g e r  e f f o r t  t o  

p r o t e c t * A l a s k a * s  h e r i t a g e .

S e c t i o n s  1 a n d  2 o f  t h o  b i l l  a r o  a m e n d m e n t s  t o  c u r r e n t  
s t a t u t e s  h a v i n g  t o  d o  w i t h  e n f o r c e m e n t  o f  t r u s t s .  U n d e r  c u r r e n t  

l a w ,  a n y  t r u s t  r e g a r d i n g  p r o p e r t y ^  m u s t  b e  i n  w r i t i n g  b e f o r e  s t a t e  

c o u r t s  c a n  r e c o g n l z o  a n d  e n f o r c e  i t  ( S c *  A S  09. 2S .010 a n d  A S  

34. 40. 070) .  T h a t  r u l o  l e a v e s  a n  l D p o r t a n t  g a p  r e g a r d i n g  t r u s t s  
o r  s i m i l a r  a r r a n g n c n t s  w h i c h  a r o  t r a d i t i o n a l  i n  c e r t a i n  A l a s k a n  

N a t i v e  c u l t u r e s  b u t  w h i c h  h a v e  n o t  b e e n  r e d u c e d  t o  w r i t i n g .  • F o r  
e x a m p l e ,  i n  t h o  T l i n g i t  c u l t u r e  c e r t a i n  c e r e m o n i a l  o b j e c t s  a r e  

o w n e d  b y  a n  e n t i r e  c l a n  o r  h o u s e  g r o u p ,  w i t h  o n o  p e r s o n  a c t l n q  a s  

c a r e t a k e r  o f  t h o  o b j o c t  o n  b e h a l f  o f  t h o ’ g r o u p .  C o n f l i c t s  h a v e  

a r i s e n  o n  n u m e r o u s  o c c a s i o n s  o v e r  w h e t h e r  a  c a r e t a k e r  h a s  t h e  

r i g h t  t o  s e l l  o n  o b j o c t  w i t h o u t  t h o  e n t i r e  g r o u p ' s  c o n c u r r e n c e .  

H e n b o r s  o f  t h a  g r o u p  w h o  o b j e c t  t o  a  c a l c  o r  t o  i n a p p r o p r i a t e  
t r e a t m e n t  o f  t h e  o b j e c t  b y  t h e  c a r e t a k e r  m a y  b o  l e f t  w i t h o u t  o n  

a d e q u a t e  r e m e d y  i f  t h e y  c a n n o t  g o  t o  t h o  c o u r t s  t o  e n f o r c e  t h e  

t o *  m s  o f  t h a  u n w r i t t e n  c u l t u r a l  r u l e s .  T h i s  b i l l  w o u l d  p e r m i t  

t h o  c o u r t s  t o  r c c o g n l z o  t h a t  t r a d i t i o n a l  N a t i v e  c u s t o m s  c a n  b e  

v a l i d  s o u r c e s  o f  t r u s t  o b l i g a t i o n s ,  d e s p i t e  t h o  f a c t  t h a t  t h o y  
a r i s e  i n  a  c u l t u r e  t h a t  d i d  n o t  h i s t o r i c a l l y  u s o  w r i t t e n  I n s t r u ­

m e n t s .

S e c t i o n s  1 a n d  2 w o u l d  s t i l l  r e q u i r e  a  p e r s o n  s e e k i n g  

t o  e n f o r c e  a  t r u s t ’ t o  p r o v a  i t s  e x i s t e n c e  a n d  t e r m s ,  a n d  t h o y  a r e  

l i m i t e d  t o  t r a d i t i o n a l  a n d  c u s t o m a r y  t r u s t s  f o r  p r o t e c t i n g  a n d  

p r e s e r v i n g  c e r e m o n i a l ,  c u l t u r a l ,  o r  r e l i g i o u s  p r o p e r t y  o n  b e h a l f  

o * f  a  t r a d i t i o n a l  g r o u p  o f  A l a s k a n  N a t i v e s .  I t  w o u l d  n o t  c r e a t e  a  

p r e s u m p t i o n  t h a t  p a r t i c u l a r  o b j e c t s  a r e  c o m m u n a l l y  o w n e d  o r  t h e  
s u b j o c t  o f  a  t r u s t ,  n o r  w o u l d  i t  p e r m i t  t h o  c o u r t s  t o  d i c t a t e  t h e  
c o n t e n t s ,  o f  t h o  t r u s t .  A s  w i t h  c u r r e n t  l a w ,  t h e  t e r m s  o f  a  t r u s t  

w o u l d  b o  t h o s o  c o t  o u t  b y *  i t s  c r e a t o r s .  T h o  b i l l  t i o u l d  n o t  b y  

i t s e l f  r e s o l v e  d i s p u t e s  o v e r  w h e t h e r  o b j e c t s  a r o  o w h o d  i n d i v i d u ­

a l l y  o r  b y  o  g r o u p ,  b u t  I t  w o u l d  e m p o w e r  t h e  c o u r t s  t o  d e c i d e

s u m  c a s e s  i f  t h e  p a r t i c i p a n t s  c h o s e  t o  b r i n g  t h e m  t o  c o u r t .  A n d  

w h e t h e r  t h *  o b j e c t  w a s  d e t e r m i n e d  t o  b e  i n d i v i d u a l l y  o w n e d '  o r  

c o m m u n a l l y  o w n e d ,  n o t h i n g  I n  t h e  b i l l  w o u l d  p r e v e n t  t h e  t r u e  o w n ­
e r  f r o m  c e l  1I n g  I t .

S e c t i o n s  3,  4,  a n d  5 a r c  a m e n d m e n t s  t o  t h e  A l a s k a  * H i s ­

t o r i c  P r e s e r v a t i o n  a c t ,  A S  41. 35. 010- . 240.  S o m e  o f  t h e  c h a n g e s

a r e  m e r e l y  c l a r i f y i n g ,  o . g . ,  t h e  c h a n g e  a t  A S  41. 35. 200( a )  t o  

m a k e  c l e a r  t h a t  r e s o u r c e s  " o f  t h e  s t a t e "  m e a n s  " b e l o n g i n g  t o  t h e  

s t a t e , "  n o t  m o r o A y  l o c a t e d  w i t h i n  t h e  s t a t e .  T h o  l i s t  o f  p r o ­
t e c t e d  r e s o u r c e s  h a s  b e e n  b r o a d e n e d  t o  i n c l u d e  c u l t u r a l  r e s o u r c ­

e s ,  s i n c e  i t  i s  n o t  c l e a r  i n  t h o  p r e s e n t  s t a t u t e  t h a t  c u l t u r a l  

a r t i f a c t s  a r e  i n c l u d o d  w i t h  o t h e r  h i s t o r i c  o r  a r c h a e o l o g i c a l  
r e s o u r c e s .  L i k e w i s e ,  r e f e r e n c e s  t o  g r a v e s l t o s  h a v e  b e e n  c h a n g e d  

t o  b u r i a l  s i t e s  t o  n a k o  c l e a r  t h a t  a l l  s i t e s  w h e r e  h u m a n  r e m a i n s  

a -  » f o u n d  a r o  p r o t o c t u d ,  n o t  j u s t  t h o s e  w h c r o  p e r s o n s  w e r e  i n t c n -  

* l o n a l l y  i n t e r r e d ;  h e n c e  c i t e s  o f  a c c i d e n t a l  d e a t h ,  s u c h  a s  t h o  
a n c i e n t  h o n e c l t e  r e m a i n s  r e c e n t l y  f o u n d  n e a r  B a r r o w ,  w o u l d  b e  
p r o t e c t e d  f r o m  l o o t i n g .

’ I n  c a c t l o n  3,  a t  A S  4i . 35. 20G ( b ) ,  t h o  p r o t e c t i o n s  

a g a i n s t  l o o t i n g  o r  t h e f t  o f  i m p o r t a n t  a r t i f a c t s  h a s  b o o n  e x t e n d e d  

t o  r e m o v a l s  f r o m  p r i v a t e  p r o p e r t y ;  t h o  p r e s e n t  c t a t u t o  l i m i t s  

p r o t e c t i o n  t o  s t a t e  p r o p e r t y . .  T h i s  e x p a n s i o n  i s  i n t e n d e d  t o  d e a l  

w i t h  t h e  p r o b l e m  o f  u n l a w f u l  e x c a v a t i o n s  f r o m  N a t i v e  c o r p o r a t i o n  
a n d  o t h e r  p r i v a t e  l a n d s .

» S e c t i o n  4 r e v i s e s  t h e  p e n a l t y  p r o v i s i o n  a t  A S  41. 35.210
t o  c l a s s i f y  v i o l a t i o n s  a s  c l a s s  A  m i s d e m e a n o r s ,  a n d  b y  a d d i n g  

c i v i l  p e n a l t y  p r o v i s i o n s .  A  p e r s o n  v i o l a t i n g  t h o  c h a p t e r  w o u l d  

b e  l i a b l e  f o r  a  c i v i l  p e n a l t y  o f  u p  t o  t h r o e  t i n e s  t h o  p e c u n i a r y  

g a i n  f r o m  t h o  o f f e n s e .  T h i s  f e a t u r e  i s  d e s i g n e d  t o  c r e a t e  f u r -  

t h o r  e c o n o m i c  d i s i n c e n t i v e s  t o  t h e  p e r s o n  w h o '  r e g u l a r l y  a p p r o p r i ­

a t e s  a r c h a e o l o g i c a l ,  h i s t o r i c ,  o r  c u l t u r a l  r e s o u r c e s  f o r  t h e  p u r ­
p o s e  o f  r e s a l Q .

T h o s o  p r o p o s a d  r e v i s i o n s  a r e  a  s t a r t  o n  t h o  l a r g e r  o f -  

f o r t  s t i l l  n e e d e d  f o r  a  c o m p r e h e n s i v e  p r o t e c t i o n  p l a n  f o r  A l a s ­
k a ' s  h e r i t a g e .  T h a  l a r g o r  o f f o r t  w i l l  c o n t i n u e ,  b u t  t h o  c h a n g e s  
s u g g e s t e d  h a r e  c a n  b o  i n p l e m e n t a d  n o w  a s  a  g o o d  a n d  n e e d e d  s t a r t .
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T h is  b i l l  amends A.S 0 9 .2 5 ,  AS 3 4 .4 0  and AS 4 1 .3 5  by r e c o g n i z ­
in g  t h a t  a  t r u s t  h a s  been  e s t a b l i s h e d  by A la sk a  N a t iv e  c u s to m , o r  t r a d i ­
t i o n ,  f o r  th e  p r o t e c t i o n  and p r e s e r v a t i o n  o f  c e r e m o n i a l ,  c u l t u r a l ,  o r  
r e l i g i o u s  p r o p e r t y ,  e x c lu d in g  l a n d ,  on b e h a l f  o f  a l l  members o f  a c l a n ,  
h o u s e ,  b a n d ,  o r  o t h e r  t r a d i t i o n a l  g roup  o f  A lask a  N a t i v e s  a s  ow ners  i n  
common. The b i l l  a l s o  empowers t h e  s t a t e  c o u r t s  to  e n f o r c e  such  t r u s t s ,  
and i t  e x te n d s  t h e  p r o t e c t i o n  o f  th e  A la sk a  H i s t o r i c  P r e s e r v a t i o n  Act t o  
p r iv a t e l y - o w n e d  l a n d .  L a s t l y ,  t h e  b i l l  r a i s e s  t h e  p e n a l t y  f o r  v i o l a t i n g  
th e  Act t o  a  c l a s s  A m isdem eanor and p r o v id e s  f o r  a s u b s t a n t i a l  c i v i l  
p e n a l t y .

The b i l l  e s t a b l i s h e s  and c l a r i f i e s  t h e  c o u r t  o f  j u r i s d i c t i o n  
f o r  d i s p u t e s  i n v o l v i n g  th e  o w n e rsh ip  o f  A la sk a  N a t iv e  a r t i f a c t s .  I t s  
p a s s a g e  w ould  e l i m i n a t e  much o f  t h e  c o n f u s i o n ,  and c o s t l y  l i t i g a t i o n ,  
t h a t  o c c u r s  i n  t h e s e  d i s p u t e s ,  such  a s  when a r t i f a c t s  w ere  removed from  
t h e  Whale House a t  Klukwan. The b i l l  w i l l  t h e r e f o r e  n o t  have  a f i s c a l  
im p a c t  on t h e  D e p a r tm e n t  o f  Law, a n d ,  to  t h e  e x t e n t  t h a t  l i t i g a t i o n  w i l l  
be  r e d u c e d ,  i t  w i l l  a l s o  h e l p  t o  c o n s e r v e  th e  s t a t e ' s  d e c r e a s i n g  l e g a l  
r e s o u r c e s .

2 . 2 
page  or _____
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H O U S E  B I L L  No. 153

Proposed Sec. 3 (current Sec 3 would become Sec. 4. etc)

W h e n e v e r  available, tribal forums, such as tribal courts, shall have exclusive 

jurisdiction to hear disputes arising u n d e r  this Act. Alaskan State courts shall 

give full faith a n d  credit to the final judgments of tribal courts in matters arising 

u n d e r  this Act to the same extent that such recognition is given to judgments 

of sister state courts.

L a w  Offices of 

S i t k a  C o m m u n i t y  A s s o c i a t i o n

Indian Tribe 
Box 1450 

Sitka, Alaska 99835 
  ----------------------- (907)747-3207

(4u nCL ' T o

"A

7 o f ? ~
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c  o

M a r h  J a c o b s ^ .
P.O. B o x  625 
S i t k a ,  A l a s k a  9 0 8 3 5  
Phone: (907) 7 4 7 - 8 1 6 8
M a r c h  25, 1987

Hr. R i c h a r d  S t i t t  
G r a n d  P r e s i d e n t  
A l a s k a  N a t i v e  B r o t h e r h o o d  
9462 B r a d y  F i a c e  
Juneau, A l a s k a  9 3 8 0 1

De a r  Dick:

At o u r  R e g u l a r  m e e t i n g  o f  S i t k a  A N B  C a m p  #1, M a r c h  23, 1987, we 
d i s c u s s e d  H. E. # 1 5 3  a n d  the S.E.- # 1 4 7  t h e  A l a s k a  H i s t o r i c
P r e s e r v a t i o n s  Act. W h i l e  p r o t e c t i o n  of N a t i v e  a r t i f a c t s ,
h i s t o r i c  a n d  c e m e t e r i e s  is v e r y  i m p o r t a n t ;  w e  d i s a g r e e ,  t h a t  the 
S t a t e  o f  A l a s k a  s h o u l d  h a v e  j u r i s d i c t i o n  in t r i b a l  d i s p u t e .  We 
al s o  d i s a g r e e  t h a t  a n y  t r i b a l  a n d  c l a n  p r o p e r t i e s  s h o u l d  be 
t e r m e d  as c o m m o n  o w n e r s h i p .

Our t r i b a l  l a w s  a r e  s t i l l  v e r y  m u c h  i n t a c t , it is e x e r c i s e d  
t h r o u g h  o u r  Fotlatch.es a n d  p a y  off r i t u a l s .  It is t h e  T l i n g e t  
s y s t e m  o f  t r i b a l  p r o p e r t y  succession!. T h e  S t a t e  o f  A l a s k a  and 
it's c o u r t s  has a b s o l u t e l y  no j u r i s d i c t i o n .  N o t  e v e n  as., a t h i r d  
p a rty i n t e r e s t  i n  d e t e r m i n i n g  who s h o u l d  i n h e r i t  t r i b a l  crest, 
r e g a l i a  a n d  a r t i f a c t s .

Laws.

T r i b a l  l e a d e r s  t h a n  has nil c o n c e n t  of  t h e  T r a d i t i o n a l  I n d i a n  
s h o u l d  n o t  b e  t h e  i n d i v i d u a l s  to a p p r o v e  t h e  p a s s a g e  of  s u c h  

laws t h a t  c a n  b e  u s e d  f o r  i n f r i n g e m e n t  or s u p p r e s s i o n  o f  our 
t r i b a l  s o v e r e i g n t y .  P o t l a t c h e s  a n d  p a y  o f f  r i t u a l s  a r e  i n d e e d  
o n e  of t h e  m o s t  i m p o r t a n t  m a n i f e s t a t i o n s  o f  e x e r c i s i n g  t r i b a l  a n d  
c l ans s o v e r e i g n t y .

It is s a d  t o  r e a l i s e  *129 t h a t  t h e  B u r e a u  of  I n d i a n  A f f a i r s  p a s t  
h i s t o r y  is to  u t i l i z e  S t a t e  L a w s  of s u c c e s s i o n  to t r a n s f e r  t r i b a l  
p r o p e r t y .  M a n y  t r i b a l  h o u s e s  w e r e  d e e d e d  t o  t h e  w r o n g  p e r s o n s ,  
a n d  s o m e t i m e s  a b u s e d  b y  s e l l i n g  the t r i b a l  c l a n  h o u s e s  to  non- 
natives.

The T l i n g e t  c u s t o m s  a r e  v e r y  rigid, a n d  a t  t i m e s  v e r y  s e n s i t i v e  
w h i c h  r e q u i r e s  s o m e  v e r y  s t r i c t  p r o t o c o l .  As m o s t  T l i n g e t s  know, 
the p r o p e r  m a r r i a g e  a m o n g  T l i n g e t s  is E a g l e  m a r r i e s  f r o m  the 
R a v e n  s i d e  a n d  v i c e  versa. T h e  c h i e f  u s u a l l y  o c c u p i e s  t h e  c l a n  
house, t h e  n e x t  i n  l i n e  to s u c c e e d  h i m  as c h i e f  is u s u a l l y  his 
b r o t h e r  o r  t h e  o l d e s t  of his s i s t e r ' s  sons. O r  e v e n  a n o t h e r  
m e m b e r  o f  his s i d e  o f  t h e  f a m i l y  t h a t  is n a m e d  a f t e r  a  d e p a r t e u  
who is b e l i e v e d  to  be r e i n c a r n a t e d .  P r o v i d e d ,  t h a t  p e r s o n  n e x t  
i n  l i n e  h a s  t a k e n  c a r e  of  h i s  d e c e a s e d  u n c l e ' s  b u r i a l  g r a v e  s t o n e  
m e m o r i a l  party. P o t l a t c h  a n d  p a y  o f f  o f  t h e  o p p o s i t e  t r i b e s  and
c l a n  m e m b e r W i t h  vsll'v. sjaa&i.a.! t r e a t m e n t  &JL t h e  w i d o w . w h o  is
p a i d  o f f  a n d  is s h o w e r e d  w i t h  gifts. (It B  u s e d  to  be t h a t  the



w i d o w  had a r i g h t  to say; y o u r  p a y m e n t  Xs“7»ot e n o u g h )  Iff o r d e r  
n o t  to d e v a l u e  t h e  t r i b a l  c r e s t s  a n d  r e g a l i a  h e r  d e m a n d s  a r e  
u s u a l l y  met. T h e  h o n o r a b l e  t h i n g  is the n e p h e w  or  y o u n g e r  is to 
m a r r y  his uncle's widow. S o m e t i m e  t a k e n  in, w h i c h  a n t h r o p o l o g i s t s  
c a l l  a s e c o n d  wife.

Now! F o r  t h e  N i t t y  G r i tty; w h e n  a ' h e a d  o f  c l a n  h o u s e  d e p a r t s  
a n d  n e x t  in l i n e  of s u c c e s s i o n  i n i t i a t e s  t r i b a l  c u s t o m s  to 
s a t i s f y  a n y  t r i b a l  liens, m e m b e r s  of his c l a n  a r e  e x p e c t e d  to 
p i t c h  in to k e e p  t h e i r  c a s t e  s y s t e m  h o n o r a b l e .  As h a p p e n s  m a n y  
tim e s ,  t h e  b u r d e n  f a l l s  o n  a v e r y  few, or e v e n  o n e  person. Th i s  
c a u s e s  the n e w  c h i e f  to h a v e  e x c l u s i v e  c l a i m  t o  a l l  p o s s e s s i o n s .  
R e c e n t l y , w h e n  s o m e  of t h e s e  o l d  a n d  v a l u a b l e  i t e m s  c o m m a n d  a 
p r i c e  of n e w s  w o r t h i n e s s ,  h e r e  c o m e s  o t h e r  m e m b e r s  ■claiming a 
s h a r e  of r i g h t s  t o  a n y  m o n e t a r y  p o t e n t i a l .  T h e  f a c t  is, 
a c c o r d i n g  t o  T r i b a l  L a w  t h e  p e r s o n ^ t h a t  a c q u i r e d  t h e s e  r i g h t s  in 
c o n f o r m i t y  w i t h  l a w s  of s u c c e s s i o n  c a n  te l l  h i s  c l a n  m e m b e r s  t h e y  
h a v e  no s a y  s o  in a n y  d i s p o s i t i o n  o f  the s a i d 'v a l u a b l e s .

In the o l d e n  days, w h e n  a c h i e f  has c a r r i e d  t h e  b u r d e n  h i m s e l f  
a n d  f e els h i s  s u b o r d i n a t e s  a r e  n o t  w o r t h y  of i n h e r i t i n g  t h e  
v a l u a b l e s ,  t h e  d i s p o s i t i o n  is his so l e  d e c i s i o n ;  he m a y  o r d e r  
s u c h  items d e s t r o y e d  o r  d i s p o s e d  w i t h  his r e m a i n s .  T o d a y  he m a y  
s e l l  to c o l l e c t o r s  o r  m useums.

A n t h r o p o l o g i s t s  h a v e  i n t e r p r e t e d  the d e s t r u c t i o n  of s u c h  
v a l u a b l e s  a s  a s h o w - o f f  of wealth. W h a t  h a s  a c t u a l l y  h a p p e n e d  
is, he p r e v e n t e d  s u c h  c r e s t s ,  to w h i c h  he has h e l d  m u c h  
a l l e g i a n c e ,  to  f a l l  i n t o  t h e  h a n d s  of his o w n  c l a n  m e m b e r s  t h a t  
w i l l  be a d i s g r a c e  i n  t h e  future.

T h e r e  is a  g r e a t  d e a l  t h a t  I c a n  e x p o u n d  o n ,  b u t  I h o p e  t h e s e  
s h o r t  c o m m e n t s  a r e  e n o u g h  f o r  y o u  to r e a l i s e  t h a t  the p r o p o s e d  
S t a t e  L a w  i n  H.B. #1 5 3  is n o t  c o m p a t i b l e  w i t h  o u r  o l d  c u s t o m s  
t h a t  c a n n o t  b e  s u p e r s e d e d  by S t a t e  of A l a s k a ' s  s t a t u t e s .  We h a v e  
v e r y  old l a w s ,  ri g i d ,  h o n o r e d  a n d  exei’o i s e d .  S t i l l  intact. I 
s i n c e r e l y  a s k  t h a t  t h e  G r a n d  O f f i c e r s  w i l l  u p h o l d  o u r  E l d e r s  in 
t h e  f r e e  e n j o y m e n t  of t h e i r  c u s t o m s  a n d  t h e  u n d y i n g  f a i o h  in 
such.

S i n c e r e l y ,

M a r k  J a c o b s  , Jx-»
O n  Beh a l f  o f  S i t k a  C a m p  # 1  a n d  
Elders

cc: C e n t r a l  C o u n c i l  T & H
A N B  S i t k a  C a m p  #1 
2 f i l e  c o p i e s
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S TE V E  C O W P ER , G O V ER N O R

O F F IC E  O F T H E  G O V ER N O R  p . o . g c x a u
JUNEAU, ALASKA 99811

OFFICE OF MANAGEMENT AND BUDGET

DIVISION OF POLICY

PHONE: (907) 465-3568

M a r c h  19, 1 9 8 7

Dear L o c a l  C a m p  P r e s i d e n t :

Please f i n d  e n c l o s e d  a c o p y  o f  a bill w h i c h  w a s  i n t r o d u c e d  
to a m e n d  a n  e x i s t i n g  law. A  c o m p a n i o n  b i l l  w a s  i n t r o d u c e d  
in the S e n a t e  (SB 147). The statute is t h e  A l a s k a  H i s t o r i c  
P r e s e r v a t i o n  Act: T i t l e  41, C h a p t e r  35.

At a r e c e n t  m e e t i n g  o f  the A N B  Grand C a m p  E x e c u t i v e  
C o m m i t t e e ,  the two b i l l s  w e r e  d i s c u s s e d  a t  l e n g t h  a n d  a 
m otion w a s  m a de, and p a s s e d ,  t o  e n d orse t h e  p a s s a g e  of the 
bills. A  p r o v i s i o n  w a s  a d d e d  to make s u r e  c o p i e s  w e r e  
sent to e a c h  l o cal c a m p  for a n y  c o m m e n t s  o n  the bill. 
C o mments s h o u l d  be r e c e i v e d  w i t h i n  a t e n  d a y  t i m e  p e r i o d  
and s h o u l d  b e  d i r e c t e d  to the G r a n d  P r e s i d e n t  or  to me.

Here a r e  s o m e  k e y  p o i n t s  o n  t h e  bill:

HB 153 a n d  SB 147, the 1987 A r t i f a c t s  P r e s e r v a t i o n  Bill, 
is the f i r s t  st e p  t o w a r d  fine tuning t h e  S t a t e  l a w  t h a t  
p rotects A l a s k a ' s  h i s t o r i c ,  p r e h i s t o r i c ,  a n d  
a r c h a e o l o g i c a l  r e s o u r c e s .  T h e  h i s t o r i c a l  d o c u m e n t s ,  
cultural h e r i t a g e ,  a r t i s t i c  a n d  s c i e n t i f i c  a r t i f a c t s  
emb o d i e d  i n  t h e s e  r e s o u r c e s  a r e  the s u b j e c t  o f  p r o t e c t i o n  
from loss, d e s e c r a t i o n ,  a n d  d e s t r u c t i o n  s o  t h a t  t h e s e  
r e s o u r c e s  m a y  be  p a s s e d  on  to future g e n e r a t i o n s .  A  t a s k  
force h a s  b e e n  w o r k i n g  for the past y e a r  t o  d e v e l o p  the 
l e g i s l a t i o n ,  w h i c h  is c o n s i d e r e d  unique —  no o t h e r  s t a t e  
has d o n e  i t  —  and i n v o l v e s  p r o p o s a l s  t h a t  a r e  l e g a l l y  and 
f a c t u a l l y  c o m p l e x ; M a n y  of t h e  b r o a d e r  i d e a s  n e e d  f u r t h e r  
d e v e l o p m e n t  b e f o r e  t h e y  c a n  b e  offered i n  t h e  f o r m  o f  a 
bill. B u t  in the m e a n t i m e  some p r o p o s a l s  for i m p r o v e m e n t s  
in the e x i s t i n g  law are s t r a i g h t f o r w a r d  a n d  can be  o f f e r e d  
now, w i t h o u t  w a i t i n g  for the c o m p r e h e n s i v e  p a c k a g e  of  
p r o p osals. T h i s  b i l l  s h o u l d  t h e r e f o r e  b e  s e e n  as a f i rst 
step in a l a r g e r  eff.ort to p r o t e c t  A l a s k a ' s  h e r i tage.
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It is n e c e s s a r y  to p o i n t  o u t  t h a t  m a n y  of  A l a s k a ' s  
h i s t o r i c a l  a n d  c u l t u r a l  t r e a s u r e s  are b e i n g  l o s t  t h r o u g h  
t heft, n e g l e c t ,  and, in some cases, the sale o f  a r t i f a c t s  
by  p e r s o n ' s  w i t h  no a u t h o r i t y  to do so. It is the
i n t e n t i o n  o f  t h i s  l e g i s l a t i o n  to e n a b l e  the c o u r t s  to m a k e
a r u l i n g  of  o w n e r s h i p ,  w h e n  it is p o s s i b l e  t h r o u g h  
e v i d e n c e ,  and O N L Y  w h e n  a d i s p u t e  r e a c h e s  the courts. On
the o t h e r  hand, it is N O T  the i n t e n t i o n  o f  th i s
l e g i s l a t i o n  to  h a v e  the S t a t e  of  A l a s k a  go in t o  a l o cal 
d i s p u t e ,  a r b i t r a r i l y ,  a n d  m a k e  a ruling.

S e c t i o n s  1 a n d  2 o f  the b i l l  are a m e n d m e n t s  to c u r r e n t  
s t a t u t e s  h a v i n g  to do w i t h  e n f o r c e m e n t  of trusts. U n d e r  
c u r r e n t  law, a n y  t r u s t  r e g a r d i n g  p r o p e r t y  m u s t  be in 
w r i t i n g  b e f o r e  S t a t e  c o u r t s  can r e c o g n i z e  a n d  e n f o r c e  it 
{see A S  0 9 . 2 5 . 0 1 0  a n d  A S  34.40. 0 7 0 ) .  T h a t  r u l e  l e a v e s  an 
i m p o r t a n t  g a p  r e g a r d i n g  t r u s t s  o r  s i m i l a r  a r r a n g e m e n t s  
w h i c h  are t r a d i t i o n a l  in c e r t a i n  A l a s k a n  N a t i v e  c u l t u r e s  
b u t  w h i c h  h a v e  n o t  b e e n  r e d u c e d  to w r i t i n g .  F o r  e xample, 
in t h e  T l i n g i t  c u l t u r e  c e r t a i n  c e r e m o n i a l  o b j e c t s  are 
o w n e d  b y  a n  e n t i r e  c l a n  o r  h o u s e  group, w i t h  one p e r s o n  
a c t i n g  as c a r e t a k e r  o f  the o b j e c t  on b e h a l f  o f  the group. 
C o n f l i c t s  h a v e  a r i s e n  o n  n u m e r o u s  o c c a s i o n s  o v e r  w h e t h e r  a 
c a r e t a k e r  h a s  the r i g h t  to sell an o b j e c t  w i t h o u t  t h e  
e n t i r e  g r o u p ' s  c o n c u r r e n c e .  M e m b e r s  o f  the g r o u p  w h o  
o b j e c t  to a sale or to i n a p p r o p r i a t e  t r e a t m e n t  of  the 
o b j e c t  b y  the c a r e t a k e r  m a y  be left w i t h o u t  an a d e q u a t e  
r e m e d y  if t h e y  c a n n o t  go  to the c o u r t s  to e n f o r c e  the 
t e r m s  o f  the u n w r i t t e n  c u l t u r a l  rules. T h i s  b i l l  w o u l d  
p e r m i t  the c o u r t s  t o  r e c o g n i z e  th a t  t r a d i t i o n a l  N a t i v e  
c u s t o m s  c a n  b e  v a l i d  s o u r c e s  o f  t r u s t  o b l i g a t i o n s ,  d e s p i t e  
the fa c t  t h a t  t h e y  a r i s e  in a c u l t u r e  t h a t  d i d  not 
h i s t o r i c a l l y  u s e  w r i t t e n  i n s t r uments.

S e c t i o n s  1 a n d  2 w o u l d  s t ill r e q u i r e  a p e r s o n  s e e k i n g  to 
e n f o r c e  a t r u s t  to p r o v e  its e x i s t e n c e  and terms, and th e y  
are l i m i t e d  to t r a d i t i o n a l  a n d  c u s t o m a r y  t r u s t s  for 
p r o t e c t i n g  and p r e s e r v i n g  c e r e m o n i a l ,  c u l t u r a l ,  or 
r e l i g i o u s  p r o p e r t y  on  b e h a l f  of a t r a d i t i o n a l  g r o u p  o f  
A l a s k a n  N a t i v e s .  It w o u l d  not c r e a t e  a p r e s u m p t i o n  t h a t  
p a r t i c u l a r  o b j e c t s  are c o m m u n a l l y  o w n e d  o r  the s u b j e c t  of 
a trust, n o r  w o u l d  it p e r m i t  the c o u r t s  to d i c t a t e  the 
c o n t e n t s  o f  t h e  trust. As  w i t h  c u r r e n t  law, the t e r m s  of 
a t r u s t  w o u l d  b e  t h o s e  set out b y  its c r e a t o r s .  T h e  b i l l  
w o u l d  n o t  b y  i t s e l f  r e s o l v e  d i s p u t e s  o v e r  w h e t h e r  o b j e c t s  
a r e  o w n e d  i n d i v i d u a l l y  or  b y  a group, b u t  it w o u l d  e m p o w e r  
t h e  c o u r t s  to d e c i d e  su c h  cases IF the p a r t i c i p a n t s  c h o s e  
to b r i n g  t h e m  to court. A n d  w h e t h e r  the o b j e c t  was 
d e t e r m i n e d  to b e  i n d i v i d u a l l y  o w n e d  or c o m m u n a l l y  
owned, n o t h i n g  in the b i l l  w o u l d  p r e v e n t  the tr u e  
o w n e r  f r o m  s e l l i n g  it.
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S e c t i o n s  3, 4, a n d  5 are a m e n d m e n t s  to the A l a s k a  H i s t o r i c  
P r e s e r v a t i o n  Act, AS 4 1 . 3 d .010 - .240. S o m e  o f  the 
c h a n g e s  are m e r e l y  c l a r i f y i n g ,  e.g., the c h a n g e  o f  
AS 41.35.200(a) to m a k e  c l e a r  t h a t  r e s o u r c e s  "of the 
state" m e a n s  " b e l o n g i n g  to the s t a te," n o t  m e r e l y  l o c a t e d  
w i t h i n  the State. T h e  li s t  of p r o t e c t e d  r e s o u r c e s  has 
b e e n  b r o a d e n e d  to i n c l u d e  c u l t u r a l  r e s o u r c e s ,  s ince it is 
not c l e a r  in the p r e s e n t  s t a t u t e  t h a t  c u l t u r a l  a r t i f a c t s  
are i n c l u d e d  w i t h  o t h e r  h i s t o r i c  or a r c h a e o l o g i c a l  
res o u r c e s .  L i k e w i s e ,  r e f e r e n c e s  to g r a v e s i t e s  h a v e  b e e n  
c h a n g e d  t o  b u r i a l  s i tes to m a k e  c l e a r  t h a t  all s i t e s  w h e r e  
h u m a n  r e m a i n s  are f o u n d  are p r o t e c t e d ,  n o t  j u s t  t h o s e  
w h e r e  p e r s o n s  w e r e  i n t e n t i o n a l l y  inter r e d ;  h e n c e  s i t e s  of 
a c c i d e n t a l  death, s u c h  as the a n c i e n t  h o m e s i t e  r e m a i n s  
r e c e n t l y  f o u n d  n e a r  B a r row, w o u l d  be p r o t e c t e d  from 
looting.

In S e c t i o n  3, of  A S  4 1 . 3 5 . 2 0 0 ( b ) ,  the p r o t e c t i o n s  a g a i n s t  
lo o t i n g  o r  t h e f t  o f  i m p o r t a n t  a r t i f a c t s  has b e e n  e x t e n d e d  
to r e m o v a l s  f r o m  p r i v a t e  p r o p e r t y ;  the p r e s e n t  s t a t u t e  
limits p r o t e c t i o n  to S t a t e  p r o p e r t y .  T h i s  e x p a n s i o n  is 
i n t e n d e d  to d e a l  w i t h  the p r o b l e m  of  u n l a w f u l  e x c a v a t i o n s  
fr o m  N a t i v e  c o r p o r a t i o n  a n d  o t h e r  p r i v a t e  lands.

S e c t i o n  4 r e v i s e s  the p e n a l t y  p r o v i s i o n  of  A S  4 1 . 3 5 . 2 1 0  to 
c l a s s i f y  v i o l a t i o n s  as C l a s s  A  m i s d e m e a n o r s ,  a n d  b y  a d d i n g  
civil p e n a l t y  p r o v i s i o n s .  A  p e r s o n  v i o l a t i n g  the c h a p t e r  
w o u l d  be l i a b l e  for a c i v i l  p e n a l t y  o f  u p  to t h r e e  t i mes 
the p e c u n i a r y  g a i n  or $ 2 5 , 0 0 0  fine, w h i c h e v e r  is g r e a t e r  
from the offense. T h i s  f e a t u r e  is d e s i g n e d  to c r e a t e  
f u r t h e r  e c o n o m i c  d i s i n c e n t i v e s  to the p e r s o n  w h o  r e g u l a r l y  
a p p r o p r i a t e s  a r c h a e o l o g i c a l ,  h i s t o r i c ,  o r  c u l t u r a l  
r e s o u r c e s  for the p u r p o s e  o f  resale.

T h e s e  p r o p o s e d  r e v i s i o n s  are a s tart o n  the l a r g e r  e f f o r t  
s t ill n e e d e d  for a c o m p r e h e n s i v e  p r o t e c t i o n  p l a n  for 
A l a s k a ' s  h e r i t a g e .  The l a r g e r  e f f o r t  w i l l  c o n t i n u e ,  but 
the c h a n g e s  s u g g e s t e d  h e r e  c a n  b e  i m p l e m e n t e d  n o w  as a 
good and n e e d e d  start.

P l e a s e  be a d v i s e d  t h a t  a b r i e f i n g  on t h e  b i l l  w a s  g i v e n  to 
r e p r e s e n t a t i v e s  of  T l i n g i t - H a i d a ,  S e a l a s k a ,  S e a l a s k a  
H e r i t a g e  a n d  the A N B  G r a n d  Camp. S e a l a s k a ' s  a t t o r n e y  and 
K o o t z n a w o o ,  Inc. h a v e  p r o v i d e d  i n p u t  in some m i n o r  c h a n g e s  
in the bill. A N B  C a m p  #2 has v o t e d  u n a n i m o u s l y  in favor 
of e n d o r s i n g  the bill, as h a v e  the S E A C A P  a n d  R U R A L C A P  
B o a r d  of D i r e c t o r s .
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If y o u  w o u l d  li k e  to c o m m e n t  o n  the bill, p l e a s e  feel free 
to c o n t a c t  P r e s i d e n t  R i c h a r d  S t i l l  at 5 8 6 - 1 4 3 2  or me  at 
4 6 5 - 3 5 6 8  by  M a r c h  30, 1987. Also, the H o u s e  J u d i c i a r y  
C o m m i t t e e  is s c h e d u l i n g  a t e l e c o n f e r e n c e  on A p r i l  3.

T h a n k  y o u  v e r y  m u c h  for y o u r  time.

R e s p e c t f u l l y ,

A n d r e w  W. E b o n a  
P o l i c y  A n a l y s t

A W E / d m c / 8 7 D - 2 8 2  

E n c l o s u r e s



E N D O R S E M E N T S

1. A L A S K A  N A T I V E  B R O T H E R H O O D  G R A N D  C A M P  - E X E C U T I V E  C O M M I T T E E

2. R U R A L  A L A S K A  C O M M U N I T Y  A C T I O N  P R O G R A M  ( R U R A L C A P )  - B O A R D  O F

D I R E C T O R S

3. S O U T H E A S T  A L A S K A  C O M M U N I T Y  A C T I O N  P R O G R A M  ( S E A C A P )  - B O A R D  O F  

D I R E C T O R S

4. A L A S K A  N A T I V E  B R O T H E R H O O D  - J U N E A U  C A M P  # 2

5.  J U N E A U  T L I N G I T  - H A I D A  C O M M U N I T Y  C O U N C I L

A S S I S T A N C E  G I V E N  I N  D R A F T I N G  L A N G U A G E

1 .  S E A L A S K A  C O R P .

2. K O O T Z N O O W O O ,  I N C .  ( V I L L A G E  O F  A N G O O N )

B R I E F I N G  G I V E N  T O :

1. P R E S I D E N T  - A L A S K A  N A T I V E  B R O T H E R H O O D

2.  P R E S I D E N T  - T L I N G I T  - H A I D A  C E N T R A L  C O U N C I L

3. i R E S I D E N T  - S E A L A S K A  H E R I T A G E  F O U N D A T I O N



R E S O L U T I O N  87 - 
J U N E A U  T L I N G I T - H A I D A  
C O M M U N I T Y  C O U N C I L  
M A R C H  26, 1987

RE: 1987 S TATE A R T I F A C T S  L E G I S L A T I O N

W H E R E A S ;  CS HB 153 and SB 147, the 1987 A r t i f a c t s  
P r e s e r v a t i o n  Bill has b e e n  i n t r o d u c e d  in the S t a t e  L e g i s l a t u r e ;  

and

W H E R E A S ,  the bill is d e s i g n e d  to a m e n d  e x i s t i n g  law; and

W H E R E A S ,  the bill, in part, a l l o w s  for u n w r i t t e n  e v i d e n c e  (or 
t r u sts) to be  submitted in co u r t ,  if a c a s e  w h e r e  t h e r e  is a 
q u e s t i o n  o f  o w n e r s h i p  is b r o u g h t  to s t a t e  court; and

W H E R E A C , these u n w r i t t e n  t r u s t s  w o u l d  be r e c o g n i z e d  in 
a c c o r d a n c e  w i t h  Al a s k a  N a t i v e  c u s t o m  and t r a d i t i o n ;  and

W H E R E A S ,  the current l a w  o n l y  a l l o w s  for w r i t t e n  trusts to be  
r e c o g n i z e d  in courts; and

W H E R E A S ,  the bill al s o  r e v i s e s  p e n a l t i e s  for v i o l a t i o n s  o f
the A r t i f a c t  P r e s e r v a t i o n  Law; and

T H E R E F O R E  BE IT R E S O L V E D  b y  the J u n e a u  T H C C  to go on r e c o r d
as e n d o r s i n g  CS HB 153 and SB 147, the 1987 A r t i f a c t s
P r e s e r v a t i o n  Bill.

Cr yil G e o r g e , C h a i r m a n
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Klukwan artifacts caught in legal, cultural web
The fo llow ing a rtic le , f ir s t  o f a 

two-part story, is excerpted from  
tho Doc. 21 Seattle Times.
By Dean Katz

For more than 100 years, tho 
VVholo Houso artifacts told a story 
to tho Tlingit Indians of the 
Alaskan village of Klukwan.

They were an important pBrt of 
death ceremonies. expressing 
respect for those who died.

They conveyed the tribe’s 
spiritual myths and cultural 
legends to new generations, sinco 
there is no written Tlingit lenguogo 
to record history.

Over the years, many a village 
potlatch was held amidst the 
majestic, carved wooden wall 
screen end set of four totemic 
house posts.

But today, the Whole House 
artifacts can tell no story, at least 
not lo the 150 people ofKlukwan. If 
they are talking it is to Iho 
wolls and whatever spirits may 
exist inside a Seattlo art storago 
warehouse. They havo been locked 
up thoro for two years while in 
Alaska a legal controversy swirls 
around ownership of the prized 
pieces.

In museum, anthropological and 
art dealer circles, the artifacts ore 
generally acknowledged to be tho 
finest extant pieces of Northwest 
Coast Indian art. They would be 
the centerpiece of any museum or 
art collec.or’s Nativo Amorican 
collection.

"Thoy aro tho crnmo do In cromo 
of Northwost Coust art," sold 
Edmund Carpenter, n New York 
anthropologist who hclpad a 
wealthy friend. Adelaide deMonil, 
sign a contract to purchase tho 
pieces two yoars ago for $2 million.

That would havo been far and 
away the most ever paid for such a 
collection of Northwest Coast 
Indian art. But the deal never went 
through because tho Klukwan 
tribal council protested removal of 
tho artifacts in violation of a village 
ordinance.

For three-quarters of o cntury  
art procurors havo tried tu bog, 
buy or through moons of stealth 
separate the Whale House ar­
tifacts from Klukwan. On sovoral

occasions tho attempts wero mot 
with angry confrontations or 
mystoriouB Incidonls or injury or 
dooth.

Lato InDacombor It appeared a s 
though Michool Johnson, a formor 
Soottlo art doolar who has boon 
Involved in efforts to pry tho piocos 
loose from tho villoge for more than 
trdocude, might finally bo tho ono 
to succeed in putting the artifacts 
for sale on tho open market.

They are the creme de la 
creme of Northwest Coast 
art.'

—Edmund Carpenter

But an 11th hour legal maneuver 
by the .illage ofKlukwan probobly 
hus insured that the controversy 
will remain tiod up in tho courts, 
which could kaop the artifacts in 
tho Seattlo warehouse for months, 
if not years.

Tho most dramatic chapter In 
•tho saga of tho Whalo House ar­
tifacts began In April 1984. Under 
covor of darknoss. and whilo moBt 
of Klukwon’s residonts woro In the 
nonrby town of Haines playing 
bingo, a half-dozen men unlocked 
the door to the Whale Houso and 
quickly loaded tho artifacts into 
waiting pickup trucks.

From thero thoy drove the 20 or 
so miles south to Hainos. whero the 
piocos woro proviowod for 
lohnsnn. who was waiting at a 
motol. Aftor socrotlng tho wooden 
carvings in a gnroge, johnson and 
tho mon who romovotl tho piocos 
colobrotcd by hoisting a few beers. 
A few days lotor the artifacts wore 
loaded aboard an Alaska stato 
ferry bound for Seattle.

When Klukwan’a village council 
discovered the pieces missing, 
Alaska stato troopers were 
notified. They tracked them to 
Artech, on art warehouse In 
Seattlo, and seizod them undor a 
court ordor whilo criminal In­
vestigators sought to dotormlno 
wholhor thoy hoa been stolon.

Meanwhile,tho village filed a civil 
suit in federal court, claiming the 
pieces didn’t bolong to thoso who

had token thorn. Lost fall, tho 
court dismi3sod tho civil enso, 
saying it lackod |urisdiction. Tho 
foaoral |udga hearing tho caso suld 
If tho villngo wanted to appeal. It 
would havo to post a $20,000 bond.

Tho Klukwan Horltogo Foun­
dation, the non-profit arm of tho 
village corporation, promptly voted 
to approve a $20,000 loan in order 
to post tho bond.

Just who owns tho Whale Houso 
nrtifacts is the $2 million question.
, A group of 13 in­
dividuals—known os tho Whale 
House Group— claims ownership. 
But others in tho village say the 
artifacts bolong to other members 
of a larger clan group, the
Ganaxtadi, or perhaps the entire 
village.

The right answer is buried in 
centuries of tribal history, 
customs, family associations and 
unwritton lndinn law governing 
ownorship nnd transfer ot properly 
rights. But tho question of
ownorship mny ultimately bo 
rosolvod in o modorn-dny Whito 
Man’s court of low — tho Ninth 
U.S. Circuit Court of Appeals,

Art procurers have tried to 

beg, borrow or through 

means of stealth separate 

the Whale House artifacts 

from Klukwan.

Tho controversy hns pitted thoso 
who want to soil tho pieces, und 
Johnson, ono of tho country’s most 
tonacious art doalors, against on 
oqunlly tenacious team of lawyers 
working for Alaska Legol Services 
Corp.. which reprosonts the villoge 
ofKlukwan.

In an odd twist, tho dispute also 
has pitted the state of Alaska 
ngolnst the village, evon though tho 
stato doesn’t wont tha artifacts to 
loavo Alaska and evon though 
many stato officials objoct to tho 
manner in which they wero 
removed.

As a matter of logoi principlo.

Iho stnto doesn't baliovo tho village 
council had tho outhorily to pass 
on ordinnnco prohibiting removal 
of tho nrtifacts, nor does it holiova 
tho villngo can dutormino tho 
question of ownorship.

Tho slnta's position is that if tho 
villugo had such authority, it would 
represent sovereign powers that 
the stato doesn't want to give to 
Indian villages. In practicnl terms, 
that hns incnnt the state has sided 
with luhusnn and those who want 
to soli the artifacts.

The Whale Houso controversy 
has ramifications far beyond tho 
Northwest. It raises ethical issues 
about thu method by which cultural 
orlifucls ore acquired. It nlso 
raises the question: is it better for 
irreplaceable objects such as these 
to be moved to the climate- 
controlled security of a faraway 
museum or to allow them to remain 
in damp, firo-prnnc quarters 
whero they might deteriorate, but 
nt lonst are among the puoplo who 
created them?

For his part. Johnson, who now 
lives in Arizona, rcfusus to discuss 
tha mutter, as dons his attorney, 
Donnn Willnrd, of Anchorage.

It wns in Iho early 1070s, whilo 
on a buying trip in Alaska, that 
Johnson and his wifu, Sharon, first 
sow nnd bccume enamored of the 
Whale House nrtifacts. For more 
than n decade they used money, 
sweet talk, the courts and various 
other means to try to romovo from 
Klukwan ils mnst important 
cultural nssntR.

In a 19U4 interview, Johnson said 
ho wns simply on ‘'agent" for tho 
people who romoved tho Whnlo 
Houso urtifacls. But ho 
acknowledged he wns involved in 
previous attempts lo buy the Whale 
House artifacts outright.

Throughout tho yoors Johnson 
and his wife, sometimos operating 
under the corporate umbrella of 
Northwest HLstoricol Corp., of­
fered tnntulizing sums of 
money—sometimos in tho hundreds 
of thousands of dollars— to various 
oldnrly Tlingits, each of whom 
assartod a claim to tho places.

It is a complex but fascinating 
tangle of financial and emotional 
inlriguo.
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Art dealer tracked artifacts more than a decade
Tho following ortlolo. socond of a 

tw o -pa rt s tory, is oxcorptod from  
tliol)oc. 21 Seattle Times.
By Dean Kutx

For more thnn 10 ynars, formor 
Scatllo nrt donlor Miclinol Johnson 
hns us fid money, sweat talk, tlio 
courts nnd various othnr means to 
try lo romovo from Klukwon ils 
most importnnt cullurul nssols- 
—the Whnlo House artifacts.

Throughout tho years Johnson 
and his wife Sharon, sometimes 
operating under tho corporoto 
umbrella of Northwest Historical 
Corp., offered tnnlolizing sums or 
money to various elderly Tlingits, 
each of whom asserted a claim lo 
the pieces.

On July 28. 1975, Johnson wroto 
to Victor Hotch us tho "keeper of 
tho Whalo nouso and chief of Kluk­
wan." offering to buy tha piocos 
from "the pooplo who havo a say in 
this matter."

A week later Johnson wrote to 
Martha Willord. another villager, 
nssorting sho was "tho true and 
rightful parson to claim tho Wholo 
House." Ho offered her $500,000 
for the Whole House piecos and 
promised he would “make no more 
offers to Mildred Sparks." another 
eldorly woman who claimed 
ownership.

But Willard rofusod tobudgo. In 
April 1970, Johnson Bont Willord a 
chock for 555,000, hoping that 
might woaken hor resolva that the 
artifacts should slay in Klukwan.

Tho semo day ha wroto tho 
chock, Johnson dashod off a letter 
to tho villogo chief, Hotch. ex­
pressing his fury at Willord. "She 
nnd better cooperate. If sho does 
not. she will bo lelt out onliroly," 
ho said.

Willord novor cashed tho check.
Two wooks lator Sharon Johnson 

slgnocl an agroomont with b woman 
living in Arizona, Estollo Dollavon 
Johnson (no relation). According to

Johnson offered 

tantalizing sums to various 

Tlingit elders

tho controct, sho wos now "the 
primary claimant to tho ownership 
of tho artifacts" by virtue of her 
ancestral relationships. The 
ogroement indicated that Martha 
Willard's claim had been reduced 
to "minor" standing.

Perhaps emboldened by a 
successful attempt the month 
before by a Canadian art dealer to 
romovo othor highly-prized ar­
tifacts (now possessed by tho 
Seattle Art Musoum) from Kluk­
wan. tho Johnsons advanced 
Estello DoHaven Johnson funds to 
hire a truck to go up to Klukwan 
and toko out tlio Whalo House 
pieces.

Tipped off, villagers foiled trees 
across tho road loading into the 
village and a garbage truck was 
parked sideways to block access. 
The village council quickly passed 
on ordinance saying no ono could 
remove the artifacts.

Tho barricades lator wero 
removod although not beforo on 
oxploslon and firo of quostlonoblo 
origin dostroyod tho gorboge truck 
and Injured two Klukwon 
rosident8.

Aftor that Incident Victor Hotch, 
tho village chief, signed a 
statomont saying ho no longer 
wanted to have any dealings with 
the Johnsons or anything to do with 
tho removal of tho Whale House 
artifacts.

But atill the Johnsons weren't 
doterrod. A socond contract wes 
signed with Estolle DeHavon 
Johnson. Sho would go to court to 
ossart her claim to tho artifacts.

and tho Johnsons would provldo 
hor utlnrnoyB and pay hor lagul 
bills.

In Dacombor 1976. Michael 
Johnson's attorneys filed suit in 
federal court. Mcnnwhilo, tho 
groundwork was laid for yot 
another attempt to.get at the ar­
tifacts.

In April 1977, Sharon Johnson 
wrotB Estolli; Dellaven Johnson 
asking hor t j  acknowledge an 
advance payment for expenses she 
would incur in “delivering tho 
artifacts to Seattlo." Sho wos 
asked to sign the letter, confirming 
that any actions she took were of 
hor "own free will and not at the 
insistonce of, or in conspiracy 
with," Johnso'n’s company.

Less than thrco wooks lotor, 
Estollo DeHavon Johnson, sevorol 
relatives and frionds parked a van 
with Washington licenso plates 
outside the Whale House. They 
were about to load the well screen 
and houso posts into tho truck 
when someone set off the villogo 
fire alarm. Within minulos the 
group was surrounded by angry 
citizens, who forced them to leave 
ompty-handed.

* "Johnson's not going to 

have any trouble selling it.’ 

-- New York collector

Eventually tho federal court 
dismissod Estelle DeHaven

tahpson's lawsuit. Tho Johnsons 
legan exploring other avonues. 

Including tho possibility of hiring 
armed guards to protect enothor 
attempt by Estelle DoHaven 
Johnson to remove the artifacts. 
Johnson contacted tho office of 
thon-Gov. Jay Hammond asking him 
to intorvone but made no hoodway.

According to o 10U4 articlo, a 
donth-bod wish of Mildrod Sparks, 
the third eldorly woman, provod to 
bo tha stimulus for tho noxt oct in 
tho Klukwon drama. Sparks 
reportedly told her family in the 
Spring of 19Q4 that hor lost desire 
was to soo the Whnlo Houso a r ­
tifacts removod from Klukwon. 
Thoy wore hors, sho said, and sho 
knew once she died, it would bo 
difficult ever to get them out.

Sparks' grondson. Bill Thomas, 
called Johnson who signed on 
agreement May 1, 1904 to take the 
artifacts on consignment.

Ho would get a to percent 
commission plus all his legal and 
other expenses. Estello DeHaven 
Johnson agreed to occcpt $50,000. 
Martha Willard, the lone holdout, 
was lo receivo nothing. Johnson 
said in 1984 thut he eventually hod 
determined her ownorship claim 
was invalid.

Edmund Carpenter, the New 
York collector who helped arrange 
the ill-fated $2 million purchase in 
1984, said he recently received a 
letter from Johnson indicating that 
the piecos soon could be availablo 
ugnin for purchase.

"Johnson's not going to have any 
trouble selling it," said Carpenter. 
'The Seattle Art Musoum has long 
boon intorestud. Thoro ore other 
institutions in this country that
would grab it...in Detroit, 
Cleveland, Dallas....There are
buyers in Japan and Germany."

Pam McClusky, associate 
curator at tho Seattle Art Museum, 
said she didn't know of any offer by 
Johnson to sell the places to the 
musoum. Many museums would 
want thorn, McClusky sold, but 
remaining uncertainty about
ownorship should bo cloBrly
resolved beforo tho piecos aro sold.
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C a p t u r e d  H e r i t a g e  tells of theft of Native artifacts
C a p tu r e d  H e r i ta g e :  T h e  s c ra m b le  
Tor N o r th w e s t  C o a s t  A r t i fa c ts  by 
D o u g l a s  C o l e ,  U n i v e r s i t y  o f  
W a sh in g to n  P re s s ,  S ea tt le .  1985 
$17 .50

by W ally  O lson
Fur Ihc Tundra Times

In D ecem ber 1930. F ra n /  Boas 
returned to Fort Rupert. British 
Colum bia. At a dinner, the host 
ch ie f  explained to hint: “ This  bowl 
in the shape o f  a bear is for you. 
and you . and so  on; for each group 
a b o w l .”  T he  speech was the same 
one he had heard often b e fo re .“ But 
the bow ls arc no longer there.
They arc  in the museums in New 
York and B e r l in ."  (p.xiii)

Have you ever  wondered how 
those massive collections o f  
Alaskan artifacts ended up in 
m useums around the world? Well, 
this btK)k tells part o f  the story. It 
is the story o f  the taking o f  N o r­
thwest Coast artifacts by the collec­
tors who plied the area in the late 
IHOO's and early  1900's. It is also 
the story o f  how these things were 
sold, stolen, and traded to far away 
places

T he early collectors were seeking 
samples o f  Native art and culture 
for their  e thnological and an ­
thropological exhibits. Some co l­
lected anything that was available 
without ever  recording tlu cultural 
context. O thers ,  such as Boas and 
Kmmons tried to understand the 
cerem onies , rituals and legends 
which gave a g rea ter  meaning to 
each object. In more recent times. 
Northwest Coast art has been

sought for its intrinsic artistic 
value. The prices have skyrocketed  
also. Collections w hich  w ere  p u r ­
chased for one  o r  tw o  thousand 
dollars , m ight now sell for m ore  
than a million.

T he  book is exceptionally  well 
docum ented. A nyone  interested in 
learning m ore  about the transac ­
tions can find references to the 
many letters and m agazine articles 
o f  the time.

T here  arc 310 pages o f  text and 
50 pages o f  footnotes. C o le  traces 
the " s c ra m b le  for N orthw est Coast 
a r t ifac ts"  th rough history. He not

only tells how many things were 
obtuined. he follows them to their 
current resting places in m useum s 
around the world.

T here  is not much that can be 
said today about those who openly 
bought and sold tho>..> precious 
items. Perhaps thi Native- vho sold 
them never fully re u u /c o  that they 
were losing invaluable treasures 
that could never  be replaced.
M aybe they were  convinccu  that 
m useum s would  preserve  them for 
future generations. T oday , 
however, there are still those 
Natives who sell the ir  heirloom s

but they know what they are doing.
Then  there w ere  those w ho 

know ingly  p lundered  graves, 
villages hom es, taking w hatever 
they could carry .  T hey ,  and the 
m useum s w ho  supported  their  s teal­
ing had no excuse for what they 
did. By reading C a p t u r e d  
H e r i ta g e  one can  learn w ho stole 
what, and w here  those items are 
today.

All o f  this b rings up  an im por­
tant issue. W hile visiting m useum s 
and universities  in E urope  last 
y ear .  I learned that there  was a 
movem ent to have m useum s return

their  collections to the people  from 
w hom  they had been taken. I doubt 
if any m useum s will even consider 
the ir  dem ands  I suggested  another 
approach  which may be more 
realistic; m aybe  those m useum s 
may be willing to lend parts o f  
their collections to m useum s where 
the people may at least see 
som eth ing  o f  their  heritage.

F o r  exam ple ,  consider ing  the 
N orthw est coast and Southeastern 
A laska, som e exhibits could be 
sent to the m useum s at Juneau . 
Sitka and Ketchikan so (hat the 
T ling it-H aida  people  m ight see

these treasures. O f  course  the 
many house posts and large canoes 
could not be shipped easily. But 
the m useum s could send slides o f  
these items.

T h e  Smithsonian Institute did 
som eth ing  like this when it sent 
part o f  Edward N e lson 's  collection 
to A laska under the title o f  In u a .
If  they can do it, there is no reason 
why other m useum s cannot be per­
suaded to do likewise. T here  is no 
way that large groups o f  Alaskans 
can travel to New Y ork, C hicago. 
Philadelphia. Berlin, Brem en and 
M adrid . O n the o ther  hand, e x ­
hibits from these places can be sent 
to Alaskan museums.

If I recall correctly , the S m ithso­
n ian 's  traveling exhibit was p ro ­
mpted by our legislative delegation. 
If federal money is flowing to 
these museums w hich  now hold 
A laskan collections, perhaps they 
loo might he pursuaded to let 
Native Alaskans see what was 
taken in the past— especially if 
they know that what they have was 
actually stolen from  graves and 
village sites.

People interested in Alaskan 
Native history, and Southeastern 
Alaskan culture will find C a p tu r e d  
H e r i ta g e  a well-written, readable, 
scholarly study o f  the history o f  
collections on the Northwest Coast. 
Hopefully , it may prompt som e a c ­
tion that will allow the descendants 
o f  Native artists, an opportunity  to 
at least see what had been their 
heritage.

H  m    1

“ H av e  y o u  e v e r  w o n d e red  h o w  th o se  
m a s s iv e  c o lle c t io n s  o f  A la sk a n  a r t if a c t s  
en d  up  in  m u seu m s a ro u n d  th e w o r ld ? ”
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Anthropologist urges 
action on unauthorized 
collecting of artifacts
The Associated Pross

FAIRBANKS — An Anchorage an­
thropology professor said last week 
something must be done about what 
he called the massive and growing 
problem of unauthorized collecting of 
valuable relics and artifacts in Alas­
ka.

" I t  involves  t ru ly  im press ive  
amounts of money, income for de­
pressed areas that sometimes have 
little else going for them, issues in­
volving the rights and responsibilities 
of contemporary Alaska Natives, and 
many another can of worms," William 
Workman of the University of Alaska- 
Anchorage told his colleagues Friday 
at the 13th annual conference of the 
Alaska Anthropological Association.

He called for stronger legislation 
and an extensive public-education 
campaign to make artifact collecting 
by both the average person and "af­
fluent white art collectors” socially 
unacceptable behavior.

Academics from across Canada and 
the United States gathered at the 
Travelers Inn in downtown Fairbanks 
for the conference. Papers were to be

i l t  i n v o l v e s  t ru ly  
im p r e s s i v e  a m o u n t s  
o f  m o n e y , in c o m e  f o r  
d e p r e s s e d  a r e a s  t h a t  
s o m e t im e s  h a v e  l i t t le  
e l s e  g o in g  fo r  t h e m .9

— Professor William Workman

presented on Russian-America histo­
ry, Alaska archaelogical discoveries, 
subsistence, cross-cultural education, 
Native languages, Alaska art and 
history and other topics.

"The history of Alaska does not 
begin with 1867, as it does as far as 
Europeans are concerned," said Lydia 
Black, professor of anthropolgy at the 
University of Alaska-Fairbanks.

"As far as the Native population is 
concerned, it begins 10,000 years ago," 
she said. "Alaska was also part of the 
Russian empire for 100 years, which 
left an impression on Alaska."
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T h e  H o n o r a b l e  J o h n  S u n d  
C h a i r
J u d i c i a r y  C o m m i t t e e  
P.O. B o x  V 
J u n e a u ,  A K  99811

Re: C S H B  153 (State A f f a i r s )  ( p r e s e r v a t i o n  
o f  c u l t u r a l  and h i s t o r i c  p r o p e r t y )

D e a r  R e p r e s e n t a t i v e  Sund:

T h e  t e s t i m o n y  o n  C S H B  153 on  A p r i l  3 r d  r a i s e d  s o m e  
s i g n i f i c a n t  q u e s t i o n s .  O n  b e h a l f  o f  the i n t e r a g e n c y  w o r k i n g  
g r o u p  w h i c h  p u t  t o g e t h e r  the o r i g i n a l  i d eas b e h i n d  the b i ll,
I w o u l d  like to o f f e r  so m e  comments.

O n e  s p e a k e r  f r o m  S i t k a  r e a d  to the c o m m i t t e e  a 
l e t t e r  f r o m  M a r k  J a c o b s ,  Jr., c r i t i c i z i n g  the b i l l ' s  f i r s t  
two s e c t i o n s  f o r  i n f r i n g i n g  on  N a t i v e  law. I b e l i e v e  Mr. 
J a c o b s  m i s r e a d  the w a y  the b i l l  w o u l d  a c t u a l l y  w o rk. T h e  
b i l l  w o u l d  m e r e l y  a l l o w  s t a t e  c o u r t s  to e n f o r c e  e x i s t i n g  
p r o p e r t y  t r u s t s  w h i c h  w e r e  c r e a t e d  t h r o u g h  t r a d i t i o n a l  
N a t i v e  ways. T h e  s t a t e  c o u r t  w o u l d  b e  e n f o r c i n g  the N a t i v e  
c u s t o m a r y  law, n o t  s u b s t i t u t i n g  its o w n  j u d g m e n t  as to w h a t  
d i s p o s i t i o n  s h o u l d  b e  m a d e  of p a r t i c u l a r  p r o p e r t y .  T h e s e  
e n f o r c e m e n t  p o w e r s  w o u l d  b e  c a l l e d  u p o n  o n l y  w h e n  the N a t i v e  
c o m m u n i t y  i t s e l f  does n o t  r e s o l v e  a d i s p u t e  i n t e r n a l l y .  Ey 
d e f e r r i n g  to p r o p e r t y  a r r a n g e m e n t s  r o o t e d  in  N a t i v e  custom, 
the b i l l  w o u l d  r e c o g n i z e  th a t  c u s t o m  as a v a l i d  s o u r c e  of 
r u l e s  o f  c o nduct; the s t a t e  w o u l d  n o t  in a n y  w a y  b e  
i n f r i n g i n g  u p o n  or c h a n g i n g  N a t i v e  t r a d i t i o n a l  law. Mr. 
J a c o b s  a l s o  p r o t e s t e d  w h a t  h e  t h o u g h t  w a s  a n  a s s u m p t i o n  in 
the b i l l  t h a t  N a t i v e  c u l t u r a l  p r o p e r t y  w a s  h e l d  c o m m u n a l l y .
In fact, the b i l l  does n o t  m a k e  s u c h  a n  a s s u m p t i o n .  If a 
p e r s o n  c a n  s h o w  the c o u r t  th a t  c o m m u n a l  o w n e r s h i p  w a s  i n­
t e n d e d  a n d  a t r u s t  w a s  cre a t e d ,  the c o u r t  w i l l  e n f o r c e  t h a t  
view; if a n o t h e r  p e r s o n  c a n  p r o v e  to t h e  c o u r t  t h a t  o w n e r­
ship  is n o t  c o m m u n a l  u n d e r  the N a t i v e  t r a d i t i o n ,  the c o u r t  
w i l l  f i n d  t h a t  n o  t r u s t  e x i s t s  a n d  w i l l  r e f u s e  to i n t e r f e r e .

D E P A R T M E N T  O F L A W

OFFICE OF THE ATTORNEY GENERAL

A p r i l  7, 1987
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W h a t e v e r  the l o c a l  N a t i v e  c u s t o m a r y  r u l e s  are, as a p p l i e d  to 
that p r o p e r t y ,  w i l l  c o n t r o l  in s t a t e  court.

L i k e w i s e ,  Mrs. M e l b a  W a l l a c e ' s  c o n c e r n s  - t h a t  the 
b i l l  w o u l d  u s u r p  N a t i v e  r i g h t s  to m a k e  t h e i r  o w n  laws - a r e  
u n f o u n d e d .  T h e  b i l l  w o u l d  n o t  a l l o w  the s t a t e  or a s t a t e  
j u d g e  to s u b s t i t u t e  h i s  j u d g m e n t  f o r  t h e  i n t e n t i o n s  o f  t h e  
o r i g i n a l  o w n e r s  o f  t h e  p r o p e r t y .  It w o u l d  m e r e l y  a l l o w  the 
c o u r t s  to e n f o r c e  t h o s e  i n t e n t i o n s  if t h e y  c o n s t i t u t e d  a 
trust.

F i n a l l y ,  a q u e s t i o n  w a s  r a i s e d  a b o u t  the s t a t e ' s  
j u r i s d i c t i o n  in m a t t e r s  i n v o l v i n g  N a t i v e s .  O u r  a n a l y s i s  is 
q u i t e  simple: w i t h  f e w  e x c e p t i o n s ,  the s t a t e  h a s  j u r i s d i c­
ti o n  to a p p l y  its lav/s t h r o u g h o u t  the state, i n c l u d i n g  o v e r  
c i t i z e n s  w h o  a r e  N a t i v e s .  I n  t h o s e  a r e a s  w h i c h  m a y  c o n s t i­
tut e  " I n d i a n  c o u n t r y "  s u c h  as r e s e r v a t i o n s ,  s t a t e  j u d i c i a l  
j u r i s d i c t i o n  o v e r  m a t t e r s  a r i s i n g  in t h o s e  a r e a s  w a s  c o n­
fi r m e d  b y  the f e d e r a l  lav; k n o w n  as "P.L. 2 8 0 "  (28 U.S.C. 
§1360). T h u s  the s t a t e  h a s  c l e a r  j u r i s d i c t i o n .

I h o p e  this c l a r i f i e s  t h e s e  p o i nts. L e t  m e  k n o w
if t h e r e  is a n y  m o r e  i n f o r m a t i o n  I c a n  pr o v i d e .

S i n c e r e l y  yours,

G R A C E  B E R G  S C H A I B L E
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

D K M / d l m
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R e :  H . B .  1 5 3 ,  An A c t  r e l a t i n g  t o
p r e s e r v a t i o n  o f  c u l t u r a l  a n d  
h i s t o r i c  p r o p e r t y .

D e a r  M a d a m / S i r ,

I w o u l d  li k e  to b e g i n  w i t h  m y  e n t h u s i a s t i c  s u p p o r t  for 
t h e  g o a l s  t h i s  l e g i s l a t i o n  s e e k s  to a c h i e v e .  D u r i n g  t h e  
c o u r s e  o f  t h e  p a s t  y e a r  I have had o c c a s i o n  to wo r k  for the 
p r e s e r v a t i o n  and p r o t e c t i o n  o f  s o m e  c u l t u r a l  and h i s t o r i c  
r e s o u r c e s .  U n f o r t u n a t e l y  its b e e n  m y  e x p e r i e n c e  that the 
A l a s k a  H i s t o r i c  P r e s e r v a t i o n  A c t  ( A H P A ) , A . S .  s e c t i o n s  
4 1 . 3 5 . 0 1 0  e t . s e q . ,  as it is c u r r e n t l y  w r i t t e n  d o e s  n o t  
s u f f i c i e n t l y  p r o t e c t  s u c h  r e s o u r c e s .  T h e  a m e n d m e n t s  to the 
A H P A  p r o p o s e d  in H.B. 153 r e m e d y  s o m e  o f  t h e  p r o b l e m s  w i t h  
t h e  Ac t .  T h e  f o l l o w i n g  s u g g e s t e d  a m e n d m e n t s  a d d r e s s  s o m e  of  
the o t h e r  p r o b l e m s  w i t h  t h e  Act.

P r i m a r i l y ,  m y  c o n c e r n  is t h e  lack o f  p r o t e c t i o n  for 
h i s t o r i c  and c u l t u r a l  r e s o u r c e s  t h a t  o c c u r s  w h e n  t h e  S t a t e  
o f  A l a s k a  u n d e r t a k e s  or l i c e n s e s  a c t i o n s  o n  s t a t e  c o n t r o l l e d  
or a d m i n i s t e r e d  land. A . S .  s e c t i o n s  4 1 . 3 5 . 0 7 0 ( b ) , (c) and
(d) a r e  t h e  s e c t i o n s  o f  t h e  A H P A  t h a t  d e a l  w i t h  t h i s  issue. 
T h o s e  s e c t i o n s  s t a t e ,

(b) B e f o r e  p u b l i c  c o n s t r u c t i o n  or p u b l i c  i m p r o v e­
men t  o f  a n y  n a t u r e  is u n d e r t a k e n  b y  the s t a t e ,
or b y  a g o v e r n m e n t a l  a g e n c y  o f  t h e  s t a t e  or b y  
a p r i v a t e  p e r s o n  u n d e r  c o n t r a c t  w i t h  or l i c e n s e d  
b y  t h e  s t a t e  or g o v e r n m e n t a l  a g e n c y  of  t h e  
state, t h e  d e p a r t m e n t  m a y  s u r v e y  t h e  a f f e c t e d  
a r e a  to d e t e r m i n e  if t h e  a r e a  c o n t a i n s  h i s t o r i c ,  
p r e h i s t o r i c  or a r c h a e o l o g i c a l  v a l u e s  (emph a s i s  
a d d e d ) .

(c) If t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  h i s t o r i c ,  
p r e h i s t o r i c  or a r c h a e o l o g i c a l  s i t e s ,  l o c a t i o n s  
or r e m a i n s  w i l l  b e  a d v e r s e l y  a f f e c t e d  b y  t h e  
p u b l i c  c o n s t r u c t i o n  or i m p r o v e m e n t ,  the p r o p o s e d  
p u b l i c  c o n s t r u c t i o n  or i m p r o v e m e n t  m a y  n o t  be 
c o m m e n c e d  u n t i l  t h e  d e p a r t m e n t  has p e r f o r m e d  the



n e c e s s a r y  i n v e s t i g a t i o n ,  r e c o r d i n g  and s a l v a g e  
o f  the site, l o c a t i o n  or r e m a i n s .  A l l  i n v e s t i­
ga t i o n ,  r e c o r d i n g  and s a l v a g e  work s h a l l  be 
p e r f o r m e d  as e x p e d i t i o u s l y  as p o s s i b l e  so that 
no s t a t e  c o n s t r u c t i o n  p r o j e c t  w i l l  be u n d u l y  
i m p a i r e d ,  i m p e d e d  o r  d e l a y e d .

(d)If in t h e  c o u r s e  o f  p e r f o r m i n g  p u b l i c  
c o n s t r u c t i o n  or i m p r o v e m e n t s ,  h i s t o r i c ,  
p r e h i s t o r i c  or a r c h e o l o g i c a l  s i t e s ,  l o c a t i o n s ,  
r e m a i n s  or o b j e c t s  a r e  d i s c o v e r e d ,  t h e  d e p a r t m e n t  
s h a l l  b e  n o t i f e d  and its c o n c u r r e n c e  s h a l l  be 
r e q u e s t e d  in c o n t i n u i n g  t h e  c o n s t r u c t i o n  or 
i m p r o v e m e n t s .  U p o n  r e c e i p t  o f  t h i s  n o t i c e ,  the 
d e p a r t m e n t  s h a l l  s u r v e y  t h e  a r e a  to d e t e r m i n e  
w h e t h e r  the a r e a  c o n t a i r s  h i s t o r i c ,  p r e h i s t o r i c  or 
a r c h e o l o g i c a l  d a t a  w h i c h  s h o u l d  b e  p r e s e r v e d  in 
the p u b l i c  i n t e r e s t .  T h e  s u r v e y  s h a l l  be 
c o n d u c t e d  as e x p e d i t i o u s l y  as p o s s i b l e .  If, as a 
r e s u l t  o f  t h e  s u r v e y ,  it is d e t e r m i n e d  t h a t  (1) 
this d a t a  e x i s t s  in t h e  a r e a ,  (2) the d a t a  has 
e x c e p t i o n a l  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  
s i g n i f i c a n c e ,  a n d  s h o u l d  be  c o l l e c t e d  and 
p r e s e r v e d  in t h e  p u b l i c  i n t e r e s t ,  a n d  (3) it is 
f e a s a b l e  to c o l l e c t  a n d  p r e s e r v e  t h e  d a t a ,  the 
d e p a r t m e n t  s h a l l  p e r f o r m  t h e  n e c e s s a r y  w o r k  to 
c o l l e c t  and p r e s e r v e  t h e  d a t a .  T h i s  wo r k  s h a l l  be 
p e r f o r m e d  as e x p e d i t i o u s l y  as p o s s i b l e .

T h e  a b o v e  q u o t e d  s e c t i o n s  o f  t h e  A H P A  m a n d a t e  c o m e  
p r o t e c t i o n  for h i s t o r i c a l  a n d  c u l t u r a l  r e s o u r c e s .
P r o t e c t i o n  is m a n d a t e d  o n l y  a f t e r  s u c h  s i t e  has b e e n  
i d e n t i f i e d ,  and a f t e r  a d e t e r m i n a t i o n  b y  t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  t h a t  s u c h  i d e n t i f i e d  s i t e s  w i l l  be 
a d v e r s e l y  a f f e c t e d  b y  t h e  s t a t e  u n d e r t a k i n g .  U n f o r t u n a t e l y ,  
p r e c o n s t r u c t i o n  i d e n t i f i c a t i o n  of  h i s t o r i c  a n d  c u l t u r a l  
r e s o u r c e s  w i t h i n  v he e n v i r o n m e n t  to  be a f f e c t e d  b y  a s t a t e  
u n d e r t a k i n g  s e e m s  to b e  d i s c r e t i o n a r y  ("the d e p a r t m e n t  m a y  
s u r v e y  t h e  a f f e c t e d  a r e a " ) . T h u s  p r e c o n s t r u c t i o n  
i d e n t i f i c a t i o n  o f  c u l t u r a l  a n d  h i s t o r i c  r e s o u r s e s  is 
u n l i k e l y  to o c c u r  in m a n y  i n s t a n c e s ,  l e a v i n g  s u c h  s i t e s  
v u l n e r a b l e  t o  d a m a g e .

T h e  p r o t e c t i o n  p r o v i d e d  b y  the A H P A  to an h i s t o r i c  or 
c u l t u r a l  r e s o u r c e  n o t  i d e n t i f i e d  b e f o r e  a s t a t e  u n d e r t a k i n g  
b e g i n s  is m i n i m a l .  If the r e s o u r s e  g o e s  u n i d e n t i f i e d  
e n t i r e l y ,  and it lies in the p a t h  o f  c o n s t r u c t i o n ,  the 
r e s o u r c e  w i l l  b e  d e s t r o y e d .  If t h e  r e s o u r c e  is i d e n t i f e d  
d u r i n g  c o n s t r u c t i o n ,  t h e  p r o t e c i t o n  o f f e r e d  is m i n i m a l .
W h e n  a r e s o u r c e  is d i s c o v e r e d  a f t e r  c o n s t r u c t i o n  b e g i n s ,  the 
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m u s t  d e t e r m i n e  t h a t  t h e  
r e s o u r c e s  is " e x c e p t i o n a l "  and it is " f e a s i b l e "  to c o l l e c t  
a nd p r e s e r v e  t h e  d a t a .  O n l y  t h e n  w i l l  the d e p a r t m e n t  be
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a l l o w e d  to  c o l l e c t  and p r e s e r v e  t h e  d a t a ,  A. S .  s e c t i o n  
4 1 . 3 5 . 0 7 0 ( d ) .

T h e r e f o r e  it is n e c e s s a r y  t o  a m e n d  A . S .  4 1 . 3 5 . 0 7 0 ( b )  to 
m a k e  p r e c o n s t r u c t i o n  i d e n t i f i c a t i o n  m o r e  l i k e l y .  T h e  s t a t e  
o f f i c i a l  in c h a r g e  of an u n d e r t a k i n g  s h o u l d  be r e q u i r e d  to 
c a l l  on  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  for 
i d e n t i f i c a t i o n  of a n y  h i s t o r i c  o r  c u l t u r a l  s i t e  w i t h i n  the 
e n v i r o n m e n t  t o  be a f f e c t e d  b y  a p r o p o s e d  u n d e r t a k i n g .  T h e  
d e p a r t m e n t  a l r e a d y  has a s y s t e m  in p l a c e  ( a u t h o r i z e d  b y  
A. S .  s e c t i o n  4 1 . 3 5 . 1 8 0 ( 2 ) )  w h e r e b y  p r e v i o u s l y  i d e n t i f i e d  
h i s t o r i c a l  a n d  c u l t u r a l  r e s o u r c e s  a r e  l o c a t e d  on m aps, and 
ind e x e d .  T h e  d e p a r t m e n t  s h o u l d  be  r e q u i r e d  to use w h a t e v e r  
o t h e r  i n v e s t i g a t o r y  t o o l s  it has at its d i s p o s a l  to d i s c o v e r  
s i t e s  n o t  p r e v i o u s l y  i d e n t i f i e d .  T h e  d e p a r t m e n t  s h o u l d  be 
r e q u i r e d  to c o n s u l t  w i t h  a l l  l o c a l  g o v e r n m e n t s  and c u l t u r a l  
g r o u p s  in t h e  a r e a  ( i n c l u d i n g  I R A  and t r a d i t i o n a l  c o u n c i l s  
of  N a t i v e  v i l l a g e s  and v i l l a g e  or  r e g i o n a l  N a t i v e  
c o r p o r a t i o n s )  for h e l p  in i d e n t i f y i n g  h i s t o r i c a l  and 
c u l t u r a l  r e s o u r c e s .

A . S .  s e c t i o n  4 1 . 3 5 . 0 7 0 ( b )  s h o u l d  be  a m e n d e d  to read;

(b) B e f o r e  p u b l i c  c o n s t r u c t i o n  or p u b l i c  i m p r o v e m e n t  of 
a n y  n a t u r e  is u n d e r t a k e n  b y  t h e  s t a t e  or b y  a 
g o v e r n m e n t  a g e n c y  o f  t h e  s t a t e  or b y  a p r i v a t e  
p e r s o n  u n d e r  c o n t r a c t  w i t h  or l i c e n s e d  b y  the 
S t a t e ,  [THE D E P A R T M E N T  M A Y  S U R V E Y  T H E  A F F E C T E D  A R E A  
T O  D E T E R M I N E  IF T H E  A R E A  C O N T A I N S ]  the s tate 
o f f i c a l  in c h a r g e  o f  the u n d e r t a k i n g  s h a l l  ask the 
d e p a r t m e n t ,  and a f f e c t e d  l o c a l  g o v e r n m e n t  and 
c u l t u r a l  g r o u p s ,  i n c l u d i n g  I R A  a n d  t r a d i t i o n a l  
c o u n c i l s  and v i l l a g e  and r e g i o n a l  N a t i v e  
c o r p o r a t i o n s ,  to i d e n t i f y  h i s t o r i c ,  p r e h i s t o r i c  or 
a r c h a e o l o g i c a l  [VALUES] r e s o u r c e s  w i t h i n  the 
e n v i r o n m e n t  to be a f f e c t e d  b y  the u n d e r t a k i n g .

A . S .  S e c t i o n  4 1 . 3 5 . 0 7 0 ( c )  s h o u l d  a l s o  be a m e n d e d  to 
i n s u r e  t h a t  t h e  e x p e r t i s e  o f  the H i s t o r i c  S i t e s  A d v i s o r y  
C o m m i t t e e  ( a u t h o r i z e d  b y  A . S .  s e c t i o n  4 1 . 3 5 . 1 1 0 )  is b r o u g h t  
to b e a r  o n  t h e  c r i t i c a l  d e t e r m i n a t i o n  of  w h e t h e r  a p r o p o s e d  
s t a t e  u n d e r t a k i n g  w i l l  a d v e r s e l y  a f f e c t  a h i s t o r i c a l  or 
c u l t u r a l  r e s o u r c e .

A s  t h a t  s e c t i o n  r e a d s  n o w  "the d e p a r t m e n t "  m a k e s  the 
d e t e r m i n a t i o n  as to w h e t h e r  a r e s o u r c e  d e s e r v e s  p r o t e c t i o n .  
To  a v o i d  a n y  p o s s i b l e  c o n f l i c t  o f  i n t e r e s t  w i t h i n  the 
depc'rtment, a n d  to a v o i d  a n y  u n i n f o r m e d  d e c i s i o n  m a k i n g ,  the 
d e p a r t m e n t  s h o u l d  be  r e q u i r e d  to c o n s u l t  w ith, a n d  c o n s i d e r  
t h e  v i e w s  of, t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  . T h e  
N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t ,  16 U.S.C. s e c t i o n  470f, 
r e q u r i e s  the h e a d  of  a n y  f e d e r a l  a g e n c y  p r o p o s i n g  an 
u n d e r t a k i n g  to c o n s u l t  w i t h  t h e  A d v i s o r y  C o u n c i l  on H i s t o r i c  
P r e s e r v a t i o n  t o  d e t e r m i n e  t h e  e f f e c t  o f  s u c h  u n d e r t a k i n g  on



an  i d e n t i f i e d  h i s t o r i c  or c u l t u r a l  r e s o u r c e .  T h e  S t a t e  of 
A l a s k a  s h o u l d  e m p l o y  a s i m i l a r  s c h e m e  to i n s u r e  the 
p r o t e c t i o n  and p r e s e r v a t i o n  o f  its h i s t o r i c  and c u l t u r a l  
r e s o u r c e s .

A. S .  s e c t i o n  4 1 . 3 5 . 0 7 0 ( c )  a l s o  n e e d s  to be  a m e n d e d  to 
a l l o w  t h e  d e p a r t m e n t  to r e c o m m e n d  t h a t  s i g n i f i c a n t  r e s o u r c e s  
s h o u l d  be p r e s e r v e d  as m o n u m e n t s  or h i s t o r i c  s i t e s  r a t h e r  
t h a n  m e r e l y  s a l v a g e d .  A s  t h e  s t a t u t e  r e a d s  n o w ,  e v e n  in the 
c a s e  of an e x t r a o r d i n a r l y  s i g n i f i c a n t  s i t e  c o n s t r u c t i o n  m a y  
p r o c e e d  t h r o u g h  t h e  s i t e  a f t e r  t h e  " n e c e s s a r y  
i n v e s t i g a t i o n ,  r e c o r d i n g  and s a l v a g e  o f  t h e  s i t e " .  The 
h i s t o r i c a l  a n d  c u l t u r a l  s i g n i f i c a n c e  o f  t h e  s i t e  m a y  at 
t i m e s  o n l y  be p r e s e r v e d  if t h e  s i t e  is le f t  i n t a c t  and 
d e d i c a t e d  as a m o n u m e n t  o r  h i s t o r i c  s i t e .  T h e  d e p a r t m e n t  
s h o u l d  h a v e  t h e  p o w e r  to p r o t e c t  t h o s e  s i t e s  t h a t  m e r i t  the 
s t a t u s  o f  a m o n u m e n t  or h i s t o r i c  site. A . S .  s e c t i o n  
4 1 . 3 5 . 0 3 0  a l l o w s  t h e  g o v e r n o r  u p o n  r e c o m m e n d a t i o n  t o  d e c l a r e  
s i t e s  to b e  a s t a t e  m o n u m e n t  or h i s t o r i c  s i t e .  A . S .  s e c t i o n  
4 1 . 3 5 . 0 7 0 ( c )  s h o u l d  be a m e n d e d  to c l a r i f y  t h a t  s i t e s  m a y  be 
d e d i c a t e d  as m o n u m e n t s  or h i s t o r i c  s i t e s  w h e n  a s t a t e  
u n d e r t a k i n g  is i n v o l v e d .  T h e r e f o r e  A . S .  s e c t i o n  
4 1 . 3 5 . 0 7 0 ( c )  s h o u l d  b e  a m e n d e d  to read,

(c) T h e  d ep a r t m e n t s. in_Q-Q-ns.nlt a . t J , p n _ w i t he 
S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r ,  s h a l l  
d e t e r m i n e  if t h e  p r o p o s e d  s t a t e  u n d e r t a k i n g  will 

adye...r.s.ely...e.f fe c t . an ide.nt-i.fled_h is.t.oxlc,,- 
p_rehistoric or a r c h a e o l o g i c a l  site. If t h e  
d e p a r t m e n t  d e t e r m i n e s  th a t  h i s t o r i c ,  p r e h i s t o r i c  
or a r c h e o l o g i c a l  s i t e s ,  l o c a t i o n s  or r e m a i n s  will 
be a d v e r s l e y  a f f e c t e d  b y  t h e  p u b l i c  c o n s t r u c t i o n  
or i m p r o v e m e n t ,  t h e  p r o p o s e d  p u b l i c  c o n s t r u c t i o n  
or i m p r o v e m e n t  m a y  not b e  c o m m e n c e d  u n t i l  t h e  
d e p a r t m e n t  has p e r f o m e d  the n e c e s s a r y  
i n v e s t i g a t i o n ,  r e c o r d i n g  a n d  s a l v a g e  o f  t h e  site, 
l o c a t i o n  o r  r e m a i n s ,  o r  r e c o m m e n d s  d e s i g n a t i o n  of 
the, .resource a s . a  s t a t e  m o n u m e n t . o r . . h i s t o r i c  
s i t e . A l l  i n v e s t i g a t i o n ,  r e c o r d i n g  a n d  s a l v a g e  
work s h a l l  b e  p e r f o r m e d  as e x p e d i t i o u s l y  as 
p o s s i b l e  so t h a t  no  s t a t e  c o n s t r u c t i o n  p r o j e c t  
wi l l  be u n d u l y  i m p a i r e d ,  i m p e d e d  or d e l a y e d .

A . S .  s e c t i o n  4 1 . 3 5 . 0 7 0 ( d )  d e a l s  w i t h  r e s o u r c e s  
d i s c o v e r e d  a f t e r  a s t a t e  u n d e r t a k i n g  has c o m m e n c e d .  T h i s  
s e c t i o n  s h o u l d  al s o  b e  a m e n d e d  to r e q u i r e  t h e  d e p a r t m e n t  to 
c o n s u l t  w i t h  t h e  H i s t o r i c  S i t e s  A d v i s o r y  C o m m i t t e e  w h e n  
d e t e r m i n i n g  if a r e s o u r c e  s h o u l d  be p r e s e r v e d  and p r o t e c t e d .  
U n d e r  t h i s  s e c t i o n  o n l y  " e x c e p t i o n a l "  r e s o u r c e s  d i s c o v e r e d  
a f t e r  s t a t e  s p o n s o r e d  c o n s t r u c t i o n  has b e g u n  are p r o t e c t e d .  
T h e  s e c t i o n  as c u r r e n t l y  w r i t t e n  c a n  b e  i n t e r p r e t e d  to a l l o w  
for t h e  d e s t r u c t i o n  o f  a n y  r e s o u r c e  le s s  t h a n  e x t r o r d i n a r y .



/

E v e n  less t h a n  e x c e p t i o n a l  r e s o u r c e s  s h o u l d  be 
p r e s e r v e d  if it is f e a s i b l e  to do so. T h e r e f o r e ,  the 
s t a t u t e  s h o u l d  b e  a m e n d e d  to a l l o w  for t h e  p r o t e c t i o n  o f  
" s i g n i f i c a n t "  r a t h e r  t h a n  o n l y  " e x c e p t i o n a l "  r e s o u r c e s .

S e c t i o n  (d) a l s o  r e s t r i c t s  t h e  d e p a r t m e n t  to m e r e l y  the 
c o l l e c t i o n  and p r e s e r v a t i o n  of the d a t a  of  a h i s t o r i c a l  or 
c u l t u r a l  r e s o u r c e  d i s c o v e r e d  a f t e r  c o n s t r u c t i o n  has b e g u n .  
T h e  s t a t u t e  s h o u l d  b e  a m e n d e d  to m a k e  it c l e a r  t h a t  t h e  
d e p a r t m e n t  has t h e  p o w e r  to r e c o m m e n d  th a t  the s i t e  s h o u l d  
b e  d e s i g n a t e d  a m o n u m e n t  or an h i s t o r i c  site. It m u s t  be 
n o t e d  t h a t  u n d e r  t h e  s t a t u t e  the d e p a r t m e n t  m a y  o n l y  
r e c o m m e n d s  t h a t  a s i t e  b e  d e s i g n a t e d  a m o n u m e n t  or h i s t o r c  
si t e  if t h e y  fi n d  it f e a s i b l e  to do so. T h e  g o v e r n o r  m a k e s  
the f i n a l  d e c i s i o n  as to the d e p a r t m e n t s  r e c o m m e n d a t i o n ,
(see A . S .  s e c t i o n  4 1 . 3 5 . 0 3 0 ) .

T h u s  A . S .  s e c t i o n  4 1 . 3 5 . 0 7 0 ( d )  s h o u l d  be a m e n d e d  to
r e a d ,

(d) If in t h e  c o u r s e  of  p e r f o r m i n g  p u b l i c  
c o n s t r u c t i o n  or i m p r o v e m e n t s ,  h i s t o r i c ,  
p r e h i s t o r i c  or a-•theological s ite, l o c a t i o n s ,  
r e m a i n s  or o b j e c t s  are d i s c o v e r e d ,  the 
d e p a r t m e n t  s h a l l  b e  n o t i f i e d  and its 
c o n c u r r e n c e  s h a l l  be r e q u e s t e d  in c o n t i n u i n g  
t h e  c o n s t r u c t i o n  or i m p r o v e m e n t s .  U p o n  
r e c e i p t  o f  t h i s  n o t i c e  t h e  d e p a r t m e n t  s h a l l  
s u r v e y  the a r e a  to d e t e a m i n e  w h e t h e r  t h e  a r e a  
c o n t a i n s  h i s t o r i c ,  p r e h i s t o r i c  or a r c h e o l o g i c a l  
d a t a  w h i c h  s h o u l d  b e  p r e s e r v e d  in the p u b l i c  
i n t e r e s t .  T h e  s u r v e y  s h a l l  be c o n d u c t e d  as 
e x p e d i t i o u s l y  as p o s s i b l e .  If, as a r e s u l t  of  
t h e  s u r v e y ,  [IT IS D E T E R M I N E D ]  T h e  
d e p a r t m e n t  in c o n s u l t a t i o n  w i t h  t h e  H i s t o r i c  
S i t e s  A d v i s o r y  C o m m i t t e e  d e t e r m i n e s  t h a t  
(1) t h i s  d a t a  e x i s t s  in t h e  a r e a  (2) the 
d a t a  has [ E X CEPTIONAL] s i g n i f i c a n t  h i s t o r i c ,  
p r e h i s t o r i c  or a r c h e o l o g i c a l  s i g n i f i c a n c e ,  
and s h o u l d  b e  c o l l e c t e d  and p r e s e r v e d  or 
r e c o m m e n d e d  f o r . d e s i g n a t i o n  as a s t a t e  m o n u m e n t  
or h i s t o r i c  si t e  in the p u b l i c  i n t e r e s t ,  a n d  (3) 
it is f e a s i b l e  to c o l l e c t  and p r e s e r v e  the d a t a  or 
d e s i g n a t e  t h e  r e s o u r c e  as a m o n u m e n t  or h i s t o r i c  
s i t e , t h e  d e p a r t m e n t  s h a l l  p e r f o r m  t h e  n e c e s s a r y  
work to c o l l e c t  and p r e s e r v e  the d a t a ,  or 
r e c o m m e n d  t h a t  t h e  s i t e  b e  d e signated, as a 
m o n u m e n t  or h i s t o r i c  s i t e . T h i s  work s h a l l  be 
p e r f o r m e d  as e x p e d i t i o u s l y  as p o s s i b l e .

A . S .  4 1 . 3 5 . 0 7 0 ( e )  a l l o w s  to g o v e r n o r  to o v e r i d e  a 
d e c i s i o n  b y  t h e  d e p a r t m e n t  to p r o t e c t  an h i s t o r i c  or 
c u l t u r a l  r e s o u r c e  m a d e  u n d e r  A. S .  s e c t i o n  4 1 . 3 5 . 0 7 0 ( b )  and
(c) . S u b s e c t i o n  (e) s h o u l d  be  a m e n d e d  to a l l o w  the



g o v e r n o r  th i s  p o w e r  w h e n  t h e  d e p a r t m e n t  a c t s  u n d e r  the 
a u t h o r i t y  of  A. S .  s e c t i o n  4 1 . 3 5 . 0 7 0 ( d ) .  T h i s  w i l l  i n s u r e  
th a t  t h e  g o v e r n o r  has t h e  f i n a l  d e c i s i o n  on  o c c a s s i o n s  w h e r e  
a c h o i c e  m u s t  be  m a d e  b e t w e e n  f i n a n c i a l  r e s o u r c e s  and 
h i s t o r i c a l  and c u l t u r a l  r e s o u r c e s .  G r a n t i n g  t h i s  p o w e r  to 
th e  g o v e r n o r  s h o u l d  p l a c a t e  c o n c e r n s  s o m e  m i g h t  h a v e  t h a t  
p r o t e c t i o n  of  i m p o r t a n t  h i s t o r i c  and c u l t u r a l  r e s o u r c e s  w i l l  
be u n n e c e s s a r i l y  c o s t l y ,  or d e l a y  i m p o r t a n t  p u b l i c  p r o j e c t s .  
T h e r e f o r e  A.S. 4 1 . 3 5 . 0 7 0 ( e )  s h o u l d  be a m e n d e d  to read,

(e) If t h e  c o n c u r r e n c e  o f  t h e  d e p a r t m e n t  
r e q u i r e d  u n d e r  (b) [AND](c) and (d) o f  
th i s  s e c t i o n ,  is n o t  o b t a i n e d  a f t e r  90 da y s  
f r o m  t h e  f i l i n g  o f  a r e q u e s t  for its c o n c u r­
rence  to p r o c e e d  w i t h  t h e  p r o j e c t ,  t h e  a g e n c y  
or p e r s o n  p e r f o r m i n g  t h e  c o n s t r u c t i o n  or 
i m p r o v e m e n t  m a y  a p p l y  to t h e  g o v e r n o r  for 
p e r m i s s i o n  to p r o c e e d  w i t h o u t  t h a t  c o n c u r r e n c e  
and t h e  g o v e r n o r  m a y  t a k e  t h e  a c t i o n  t h e  g o v e r n o r  
c o n s i d e r s  b e s t  in o v e r r u l i n g  o r  s u s t a i n i n g  t h e  
d e p a r t m e n t .

F i n a l l y ,  A . S .  s e c t i o n  4 1 . 3 5 . 0 3 0  r e q u i r e s  t h e  c o n s e n t  o f  
c u l t u r a l  g r o u p s  b e f o r e  t h e  i s s u i n g  o f  a p e r m i t  w h i c h  w o u l d  
a f f e c t  a r e s o u r c e  of  s a c r e d ,  h o l y  o r  r e l i g i o u s  s i g n i f i c a n c e  
to th a t  gro u p .  T h i s  s e c t i o n  n e e d s  to be a m e n d e d  to r e q u i r e  
the c o n s e n t  of c u l t u r a l  g r o u p s  w h e n  r e s o u r c e s  o f  c u l t u r a l  
s i g n i f i c a n c e  m a y  be a f f e c t e d .  T h e r e f o r e  S e c t i o n  4 1 . 2 5 . 0 8 0  
s h o u l d  b e  a m e n d e d  to read,

Th e  c o m m i s s i o n  m a y  i s s u e  a p e r m i t  for 
the i n v e s t i g a t i o n ,  e x c a v a t i o n ,  g a t h e r i n g  
or r e m o v a l  f r o m  t h e  n a t u r a l  s t a t e ,  o f  a n y  
h i s t o r i c ,  p r e h i s t o r i c  o r  a r c h e o l o g i c a l  
r e s o u r c e s  of  t h e  s t a t e .  A  p e r m i t  m a y  be 
us e d  o n l y  to p e r s o n s  or o r g a n i z a t i o n s  
q u a l i f i e d  t o  m a k e  t h e  i n v e s t i g a t i o n s ,  
e x c a v a t i o n s ,  g a t h e r i n g s  or r e m o v a l s  and 
o n l y  if t h e  r e s u l t s  of t h e s e  a u t h o r i z e d  
a c t i v i t i e s  w i l l  be m a d e  a v a i l a b l e  to the 
g e n e r a l  p u b l i c  t h r o u g h  i n s t i t u t i o n s  and 
m u s e u m s  i n t e r e s t e d  in d i s s e m i n a t i n g  k n o w l e d g e  
on  t h e  s u b j e c t s  i n v o l v e d .  If t h e  h i s t o r i c ,  
p r e h i s t o r i c  or a r c h a e o l o g i c a l  r e s o u r c e  i n v o l v e d  
is o n e  w h i c h  is, or  is l o c a t e d  on a s i t e  w h i c h  
is q£. c u l t u r a l , s c a r e d ,  h o l y  or of  r e l i g i o u s  
s i g n i f i c a n c e  to a c u l t u r a l  g r o u p s ,  t h e  c o n s e n t  
o f  t h e  c u l t u r a l  g r o u p  m u s t  b e  o b t a i n e d  b e f o r e  a 
p e r m i t  m a y  be i s s u e d  u n d e r  t h i s  s e c t i o n .

I t h a n k  you for y o u r  c o n s i d e r a t i o n  o f  t h e s e  s u g g e s t e d  
a m e n d m e n t s  to t h e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n  A c t  a n d  to 
H.B. 153. If y o u  n e e d  m o r e  i n f o r m a t i o n ,  o r  I c a n  be o f  s o m e



h e l p  p l e a s e  f e e l  f r e e  to c a l l  me. M y  n u m b e r  is 5 4 3 - 2 2 3 7  or 
2238.

S i n c e r e l y ,

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

J o h n  S k y  S t a r k e y



M a r c h  9, 1987
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xhe ^ o n o r a b l e  L e n  w r u s s e n d o r f  
H o u s e  of r e p r e s e n t a t i v e s  
P. 0. H o x  V  
capitol, rtoom 20b 
Juneau, \ l a 3 x a  9 9811

D e a r  Sir:

I tun w r i t i n g  to you p e r t a i n i n g  to a ..ouse ^ill N u m b e r  153> 
t h e  f i f t e e n t h  L e g i s l a t u r e  - first session, 1987, f o r  an \ct 
e n t i t l e d :  " 'n ict r e l a t i n g  to p r e s e r v a t i o n  of c u l t u r a l  and
h i s t o r i c  p r o p e r t y ;  and n r o v i d i n g  f o r  an e f f e c t i v e  date".

TJo u s e  M i l  1.53, that is p r e s e n t l y  b e f o r e  the ixouse f o r  amend- . 
m e n t s  b y  the S t ate of 'laska is not a p r o p e r  f o r u m  for the State; 
l e g i s l a t u r e  to c o n s i d e r  for e n a c t m e n t  b e c a u s e  it does n o t  h a v e  
j u r i s d i c t i o n  to p a s s  such l e g i s l a t i o n  a n d  u s u r p  t h e  tribal 
g o v e r n m e n t s  b y  r e g u l a t i n g  or r e c o g n i z i n g  any e x i s t i n g  trusts 
n o r  can t h e y  a u t h o r i z e  to e n f o r c e  such law.

T h i s  M i l  i n f r i n g e s  u p o n  t r i b a l  g o v e r n m e n t s  to m a k e  a n d  e n f o r c e  
i t ’s o w n  l a w s  to d e t e r m i n e  u n d e r  it's t r i b a l  lat-j w h o  h a s  the 
t r i b a l  r i g h t  to c o n t r o l  such o b j e c t s  as c e r i m o n i a l ,  cultural, 
or r e l i g i o u s  p r o p e r t y ,  n o r  does the S t a t e  h a v e  j u r i s d i c t i o n  to 
d e t e r m i n e  " . . . o n  b e h a l f  of all m e m b e r s  of a clan, house, band, 
or o t h e r  t r a d i t i o n a l  g r o u p  of Mask?, n a t i v e s  as o w n e r s  in c o m m o n "

J i rst of all, to say that all n a t i v e s  are "owners in c o m m o n  , 
is an act of c o n f i s c a t i o n  f r o m  the Clan, and C l - m  -.cases, "..o 
g o v e r n m e n t  w h i l e  e x c e r c i s i n g  it's laws can d e p r i v e  a n y o n e  of 
its rropert'r o r  r i g h t s  w i t h o u t  due p r o c e s s  of law", this n e o n s  
the S t a t e  c a n n o t  g i v e  the t r i b a l  r i g h t s  to oth e r s  or to a p p r o­
p r i a t e  t h e m  to it's o w n  p u r p o s e s ,  w i t h o u t  r e n d e r i n g ,  or a s s u m i n g  
.an o b l i g a t i o n  to r e n d e r  just c o m p e n s a t i o n  for them"; f o r  that 
" . . . w o u l d  n o t  b e  an e x o e r c i s e  of g u a r d i a n s h i p s ,  b u t  an act of 
c o n f i s c a t i o n " .

In a s u p r e m e  c ourt d e c i s i o n ;  " . . . t h e r e  is a d i s t i n c t i o n  b e t w e e n  
t r i b a l  o r o p e r t y  and p r o n e r t y  o w n e d  in c o m m o n  b y  a g r o u p  of I n d i a n  
a p p e a r s  m o s t  c l e a r l y  in c o n n e c t i o n  w i t h  the claims r e p e a t l y  p u t  
f o r w a r d  b y  d e s c e n d a n t s  of t r i b a l  m e m b e r s  w h o  are n o t  t h e m e s e l v e s  
t r i b a l  m e m b e r s  and who, u n d e r  a t h e o r y  of t e n a n c y  in common, 
w o u l d  be e n t i t l e d  to s h are in the c o m m o n  p r o p e r t y  but, if the 
p r o p e r t y  is i n d e e d  tribal, h a v e  n o  v a l i d  c l a i m  t h e r e o n - .



F u r t h e r m o r e ,  i n  o r d e r  f o r  l a s k a  n a t i v e  V i l l a g e s  to be a tribe, 
it muat^;a^*^istt;<|*;..qr,± teria set out in 25 u.S.u. fart 5k, und be 
i n digen6ti^^^§ r;lmovn t r i b a l  t e r r i t o r y ,  and autono m o u s .

A l s o , ' ttf^|^p»jK^itefiendinent to the ^ o n s i t u t i o n  r e g a r d i n g  - s e p a r a t i o n  
of c h u r c h  ari'dt^State*• is a f u n d a m e n t a l  r i g h t  w h i c h  g o v e r n m e n t s  
can n o t  i n t e r f e r .  xhe A m e r i c a n  I n d i a n  r e l i g i o u s  F r e e d o m  Act is 
an i n t e g r a l  p a r t  of t h e i r  culture, t r a d i t i o n  and h e r i t a g e ,  and 
i n c l u d e s  t r i b a l  b u r i a l  sites, tomb, m o n u m e n t ,  g r a v e s t o n e ,  or 
o t h e r  s t r u c t u r e  or o b j e c t s  at a b u r i a l  site, h i s t o r i c  or p r e h i s t o r i c
sites a n d  c u l t u r a l  r e s o u r c e s " .

T he d e t e r m i n a t i o n  of d i s p o s i t i o n  of w h o  n a y  "not p o s s e s s ,  sell, 
buy, trade, or t r a n s p o r t  w i t h i n  the state, a h i s t o r i c ,  p r e h i s t o r i c ,
a r c h a e o l o g i c a l ,  or c u l t u r a l  r e s o u r c e s  taken, acquired, sold, or
p o s s e s s e d "  is u n d e r  the t r i b a l  s o v e r e i g n t y  w i t h  the p o w e r  of 
r e s u l a t i n g  t h e i r  i n t e r n a l  a n d  social r e l a t i o n s ,  m a k i n g  t h e i r  own 
s u b s t a n t i v e  l a v  in i n t e r n a l  m a t t e r s ,  and e n f o r c i n g  that l a w  in 
t h eir own forums.

in addition, n y  tribe is not to be c o n s t r u e d  w i t h  
o r a t i o n  e n t i t l e d  '.uke T r i b e  Council, Inc., w h o  do 
us or s p e a k  f o r  us.

V e r y  t r u l y  y o u r s ,

’.uiccucn T r a d i t i o n a l  uour.cil
C o n s t i t u t i n g  the ‘.uke T r i b e  of Indians

r’rc. V e l b a  u . 'all 'ce < 
T-k-i- •.imberly street , 
Juneau, .las'.::' °9o01 j

cc: The - o n o r a b l e  the C-cve m e  r
of Alaska, S t e v e  Covper.
T h e  v o n o r a b l e  -lbert ?. Adams. 
The h o n o r a b l e  C l iff Tavid s c n .  
T h e  T'cnorable ? e t e r  C-oll.
T h e  h o n o r a b l e  L y m a n  Tcffmnn. 
The 'J° norable " i i l o  '•’’opener.. 
The '-'Or.orable ^m r .  T'lmer.^—  
J u n e a u  Vr.pire.
T u n d r a  Times.

a S t a t e  C o rp- 
n o t  r e p r e s e n t  >



A p r i l  3 ,1 9 8 7

I b el i e v e  that HB 153 s hou ld  be stopped.

Basic all y, this is as m u c h  as I u n d e r s t a n d  a bo ut  this bill.

The A r t i f a c t s  Bill (153) puts A l as k a  N a ti v e  A r t i f a c t s  under 

S tate L a w  in Trust. Th is  Bill ig‘ a t t a c h e d  as a me nd e m e n t s  to 

the L a w  c o n c er ni n g  Fraud. It puts A l a s k a  N a t i v e  Ar t i f a c ts

u n d e r  State T r u s t  that is, A l a s k a  N a t iv e  A r t i f a c t s  that are

b e i n g  D i s p u t e d  or come into Dispute.

A  Trust R e l a t i o n s h i p  h as net ' cen s uf fi ci e n t ly  

b ui lt  up to promote a Bi l l  like  this. Thai, is, a T ru st R e la t io ns h i p  

b e t w e e n  the State of A l a s k a  and  T r ad i t i o n a l  Cou nci ls,  I.R.A. Co un c i l s  

an d N ati ve  peoples concered. T her e are no P eti tio ns,  Resolutions, 

or lette rs or Concen/Sus M o v e m e n t s  a m o ng  A l a s k a  N ati ve  People to do 

s uc h a thing.

T h e r e  are que sti ons  that ne e d  4 R V  t0 be answered.

T he  First Qu est io n  is: H o w  does this Bil l r e l a te  to the C omm erc e 

Cl a u s e of the U.S. C o n s ti t u t i o n ?  The C o m me rc e  Cla use  and Supreme?!

Cour ty^  Cases?? The C o m m e r g » £  Cla use  is A r t i c le  I Sec. 8 of 

the U.S. C o n s ti t u t i o n w h e r e  it states that Co ng re s s  has the p ow e r  to 

r e g u l a t e  Co mmerce w i t h  the In di an  Tribes. A l a s k a  Na t i ve  People have 

b e e n  d e si g n a t e d  as I n d ia n T r ib e s . T h e  Supr eme  C ou rt ha s said that 

Laws on I ndi an  Affai rs and  r e g u l a t i o n  of the o w ne r s h i p  and d i s t r i b u t i o n  

of P r o p e r t y  of Indians is w i t h  the U.S.

C A S E S  Sis set on & W a p h e t o n  Bands vs. U.S. (1928)

Stephens vs. Che r o k e e N a t i o n  (1899)

U.S. vs. W r i g h t ^  (1931)

U.S. vs. K a g a m a  (1886)

S e c o n d  H o w  does the State D i s c l a i m e r  Clau se re l a t e to this bill?

Sec. 4 of the S t at eho od Act s t a t e s  that the Stated of A l a s ka

F O R E V E R  d i sc lai ms to a n y  lands or o t h e r  p r o p e r t y  w h i c h  m ay  

be held  by A l a s k a  N at iv e  People. T h e n  it goes on to state

or is h eld in trust for said Natives.

That is mo r e  or less

w ha t the d is cl a i m e r  says.

T h i r d ---------In order to get the A p p r o v a l  of I.R.A. C o u n c i l ^  in A l a s k a

the I.R.A. Act  of 1934 and 1936 m u s t  be consulted. The Act its llf  

st ate s that; the Tribe or T r i ba l C o u n c i l  nas the f o l low ing  ri g h t s  and

p o w e r s  to emp loy  L eg al  Counsel, the cho ic e of counse l a nd  fixing

of fees to be subject to the a pp r o v a l of the Se c r et AR Y of Interior; 

in o rde r to P R E VE NT  the j f f  sale, d isp os it i o n , lease, or e nc u m b e r a n c e

of T r i b a l  Lands, or o the r T R I BA L  A S S E T S  w i t h o u t  the consent of the TRIBE.

This  is more or less w h a t  the ac t states, jfr

T he se then are onl y 3 m a j o r  q u e s ti on s  c o n c e r n i n g  this bill

this is the end of page one and on the n e x t  page

I have  a few m o r e  questions.

I



w h y  s h ou l d  it be attac hed  as A m en d m e n t s  to a n o t h e r  L aw??

IF  a T ru st  R e s p on s i b i li ty  is g o i n g to be b u i l t  up

b e t w e e n  the State of Alaska, the I.R.A. C o u nci ls,  the T ra d i t i o n a l  

Co unc ils , and A l a s k a  N A T I V E  Peo ple  as a who le,  S H O U LD N ' T  

I.R.A. Councils, T r a d i t i o n a l  C ou n c i l s a nd  the Ri gh t s  of Ala ska  

N a t i v e  Peo ple  be RE COG NI ZE D ----- f i r s t ? ? ?? ?? ? ?

T H I S  IS T HE  120 th year that A l a s k a  N a ti v e  P e o p l e  hav e been  

a part of the U.S. Still, there is no c le ar  T i t l e  Oo lands 

that o ur p eo p l e  have  s t r ug gl ed  for. Still, the e f f o rt s of 

I.R.A. A N D  T r a d i t i on al  C o u n c i l s  e ffor ts for b e t t e r  co mmu nit ies  

h a v e  n ot  be e n  r e c o g n i z e d . . H I S T O R I C A L L Y . ...21 I R A  C o u n c i ls  wor ke d 

w i t h  Ci t y  C oun ci ls  and b u il t up c o m m u n i t i e s  in Alas ka.  Yet,

I.R.A. Co un c i l s  and the e ff or t s  of N a t i v e  P e op le  go unrec ogn ize d.

Finally, there has nevefc b e e n  a e f f o r t  b y the 

N a ti v e  P o p u l at io ns  to p ro mo t e  this Bill.

IT S H OU LD  BE STOPPED.
O X

Si g n e d A 1  J u d s o n  

Gen.Del.

J u n e a u, A l a s k a  99801
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1 IN T H E  H O U S E  BY  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 153 (State A f f a i r s )

3 IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i t l e d :  " A n  Act r e l a t i n g  to p r e s e r v a t i o n  of c u l t u r a l  and

7 h i s t o r i c  p r o p e r t y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e

8 d a t e . "

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A SKA:

10 * S e c t i o n  1. AS  0 9 . 2 5 . 0 1 0  is a m e n d e d  by a d d i n g  (a . n e w  subs^fction to

11 read:

12 • (c) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  in this s e c t i o n ,  the exis-

13 t e n c e  of a trust m a y  be r e c o g n i z e d  a nd e n f o r c e d  by a court in the

14 ^ahsT n c e  of  a ~ w r i t i ^ ,  u p o n  a showing, by  a p r e p o n d e r a n c e  of the evi-

15 dence, that a trust has b e e n  e s t a b l i s h e d  by A l a s k a  N a t i v e  c u s t o m  and

16 t r a d i t i o n  f or p r o t e c t i o n  a nd p r e s e r v a t i o n  of  c e r e m o n i a l ,  cu l t u r a l ,  or

17 r e l i g i o u s  p r o p e r t y ,p o t h e r  t h a n  landj o n  b e h a l f  of a ll m e m b e r s  of a

18 clan, h o use, band, or o t h e r  t r a d i t i o n a l  g r o u p  of A l a s k a  N a t i v e s  as
4

19 o w n e r s  in common. ^

20 * Sec. 2. A S 3 4 .40.070 is a m e n d e d  by a d d i n g  a ^ n e w  s u b s e c t i o n  to read:

21 (b) N o t w i t h s t a n d i n g  (a) of this s e c t i o n ,  a ~ c o u r t  m a y  r e c o g n i z e

22 and e n f o r c e  a v a l i d ( u n w r i t t e n  g r a n t o r  ('assignment of a trust for

23 p r o t e c t i o n  a nd p r e s e r v a t i o n  of c e r e m o n i a l ,  c u l t u r a l ,  or r e l i g i o u s

24 p r o p e r t y ,p o t h e r  t h a n  land'j on  b e h a l f  of all m e m b e r s  of a clan, house,

25 band, or o t h e r  t r a d i t i o n a l  g r o u p  of A l a s k a  N a t i v e s  as o w n e r s  in com-

26 mon, u p o n  a showing, by a p r e p o n d e r a n c e  of the e v i d e n c e ,  of a g r a n t  or

27 a s s i g n m e n t  a c c o r d i n g  to establisli&d A l a s k a  N a t i ve c u s t o m  a n d  tradi-

28 tion. / i . ______ __ _____________

29 * Sec. 3. A S  4 1 . 3 5 . 2 0 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

HB0153B - 1 -  CSHB 153(SA )



m

1 p r o v i s i o n  of t h i s  c h a p t e r  is g u i l t y  of a c l ass A m i s d e m e a n o r .

2 (b) I n  a d d i t i o n  to c r i m i n a l  p e n a l t i e s ,  a p e r s o n  w h o  v i o l a t e s  a

3 p r o v i s i o n  of  t his c h a p t e r  is l i a b l e  for ^ c i v i l  penaltyjr^ot to e x c e e d

4 $ 2 5 , 0 0 0  ox^'three t i m e s  the p e c u n i a r y  g a i n  r e s u l t i n g  f r o m  the v i o l a -

5 tion, whichever'-is— g r e a t e r .

6 * Sec. 5. A S  4 1 . 3 5 . 2 3 0 ( 4 )  is a m e n d e d  to read:

7 (4) " h i s t o r i c ,  p r e h i s t o r i c ^  [AND] a r c h a e o l o g i c a l ,  or  cul-

8 tu r a l  r e s o u r c e  [ R E S O U R C E S ] "  i n c l u d e s  d e p o s i t s ,  s t r u c t u r e s ,  ruins,

9 sites, b u i l d i n g s ,  g r a ves, a r t i f a c t s ,  f o s sils, c e r e m o n i a l  o b j ects, or

10 o t h e r  o b j e c t s  of  a n t i q u i t y  that [WHICH] p r o v i d e  i n f o r m a t i o n  p e r t a i n i n g

11 to the h i s t o r i c a l  or p r e h i s t o r i c a l  c u l t u r e  of p e o p l e  in the s t ate as

12 w e l l  as to the n a t u r a l  h i s t o r y  of the state.

13 * Sec. 6. T h i s  A c t  t a k e s ^ e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

HB0153B - 3 - CSHB 1 5 3 ( SA)
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Date referred: 2/27/87 '

i

H O U S E  C O M M IT T E E  R E P O R T

F U R T H E R  R E F E R R A I S : C u d i c i a r y

D A T E

T h e S t a t e  A f f a i r s C o m m i t t e e  h a s  c o n s i d e r e d

: 3 - / 3 - y ?
H B  153

"An A c t  r e l a t i n g  t o  p r e s e r v a t i o n  o f  c u l t u r a l  a n d  h i s t o r i c  p r o p e r t y ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

C 5  t f R  / r 3
RECOMMENDS:

[ r e p l a c e  w i t h  _

[ ] a t t a c h e d  a m e n d m e n t ( s )

p X ] ^  d o  p a s s  

[ ] d o  n o t  p a s s

[ ] no  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  to the

ADOPTS: [ ] l e t t e r  o f  i n t e n t

[)(] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

ATTACHES NEW F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  im p a c t

z e r o  fiscal n o t e

I EX'] z e r o  w i t h  a n a l y s i s

[ ] s a m e  as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  ze r o  fiscal

n o t e  p u b l i s h e d  __________________

SIGNING OTHER RECOMMENDATIONS:

C h a i r m a n ' s  s i g n a t u r e
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T h i s  b i l l  a m e n d s  A S  0 9 .  2 5 ,  A S  3 4 . 4 0  a n d  A S  4 1 . 3 5  b y
r e c o g n i z i n g  t h a t  a  t r u s t  h a s  b e e n  e s t a b l i s h e d  b y  A l a s k a  N a t i v e  
c u s t o m ,  o r  t r a d i t i o n ,  f o r  t h e  p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f
c e r e m o n i a l ,  c u l t u r a l ,  o r  r e l i g i o u s  p r o p e r t y  o n  b e h a l f  o f  a l l  
m e m b e r s  o f  a  c l a n ,  h o u s e ,  b a n d  o r  o t h e r  t r a d i t i o n a l  g r o u p  o f
A a l s k a  N a t i v e s  a s  o w n e r s  i n  c o m m o n .  T h e  b i l l  a l s o  e m p o w e r s  t h e  
s t a t e  c o u r t s  t o  e n f o r c e  s u c h  t r u s t s ,  a n d  i t  e x t e n d s  t h e  
p r o t e c t i o n  o f  t h e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n  A c t  t o  
p r i v a t a l l y - o w n e d  l a n d .  L a s t l y ,  t h e  b i l l  r a i s e s  t h e  p e n a l t y  f o r  
v i o l a t i n g  t h e  A c t  t o  a  c l a s s  A  m i s d e m e a n o r .

T h e  b i l l  e s t a b l i s h e s  a n d  c l a r i f i e s  t h e  c o u r t  o f  
j u r i s d i c t i o n  f o r  d i s p u t e s  i n v o l v i n g  t h e  o w n e r s h i p  o f  A l a s k a  
N a t i v e  a r t i f a c t s .  I t s  p a s s a g e  w o u l d  e l i m i n a t e  m u c h  o f  t h e  
c o n f u s i o n ,  a n d  c o s t l y  l i t i g a t i o n ,  t h a t  o c c u r s  i n  t h e s e  d i s p u t e s ,  
s u c h  a s  w h e n  a r t i f a c t s  w e r e  r e m o v e d  f r o m  t h e  W h a l e  H o u s e  a t  
K l u k w a n .  T h e  b i l l  w i l l  t h e r e f o r e  n o t  h a v e  a  f i s c a l  i m p a c t  o n  t h e  
D e p a r t m e n t  o f  L a w ,  a n d ,  t o  t h e  e x t e n t  t h a t  l i t i g a t i o n  w i l l  b e
r e d u c e d o  i t  w i l l  a l s o  h e l p  t o  c o n s e r v e  t h e  s t a t e ' s  d e c r e a s i n g
l e g a l  r e s o u r c e s .
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E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f  DollaiS)
OPERAT ING F Y 8 7 FY  88 FY  89 FY  90 FY  91 F Y  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
T O TA L  OPERAT ING -  0  - -  0  - -  0  - -  0  - -  0  - -  0  -

C A P IT A L

REV EN U E

F U N D IN G :  (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-  0  - -  0  - "-""D' 1 -  T T -  1 -  0 - - u -
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FULL-TIME
PART-TIME
TEMPORARY

-  0  - -  0  - -  0  - -  0  - -  0  - -  0  -
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C O N T IN U A T IO N  o f F IS C A L  N O T E  A N A L Y S IS

For B ill/Reso lu tion N o . HB 153

H O U S E  B I L L  1 5 3

T h i s  b i l l  a m e n d s  A S  0 9 . 2 5 ,  A S  3 4 . 4 0  a n d  A S  4 1 . 3 5  b y  
r e c o g n i z i n g  t h a t  a  t r u s t  h a s  b e e n  e s t a b l i s h e d  b y  A l a s k a  N a t i v e  
c u s t o m ,  o r  t r a d i t i o n ,  f o r  t h e  p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  
c e r e m o n i a l ,  c u l t u r a l ,  o r  r e l i g i o u s  p r o p e r t y  o n  b e h a l f  o f  a l l  
m e m b e r s  o f  a  c l a n ,  h o u s e ,  b a n d  o r  o t h e r  t r a d i t i o n a l  g r o u p  o f  
A a l s k a  N a t i v e s  a s  o w n e r s  i n  c o m m o n .  T h e  b i l l  a l s o  e m p o w e r s  t h e  
s t a t e  c o u r t s  t o  e n f o r c e  s u c h  t r u s t s ,  a n d  i t  e x t e n d s  t h e  
p r o t e c t i o n  o f  t h e  A l a s k a  H i s t o r i c  P r e s e r v a t i o n  A c t  t o  
p r i v a t a l l y - o w n e d  l a n d .  L a s t l y ,  t h e  b i l l  r a i s e s  t h e  p e n a l t y  f o r  
v i o l a t i n g  t h e  A c t  t o  a  c l a s s  A  m i s d e m e a n o r .

•

T h e  b i l l  e s t a b l i s h e s  a n d  c l a r i f i e s  t h e  c o u r t  o f
j u r i s d i c t i o n  f o r  d i s p u t e s  i n v o l v i n g  t h e  o w n e r s h i p  o f  A l a s k a
N a t i v e  a r t i f a c t s .  I t s  p a s s a g e  w o u l d  e l i m i n a t e  m u c h  o f  t h e  
c o n f u s i o n ,  a n d  c o s t l y  l i t i g a t i o n ,  t h a t  o c c u r s  i n  t h e s e  d i s p u t e s ,
s u c h  a s  w h e n  a r t i f a c t s  w e r e  r e m o v e d  f r o m  t h e  W h a l e  H o u s e  a t
K l u k w a n .  T h e  b i l l  w i l l  t h e r e f o r e  n o t  h a v e  a  f i s c a l  i m p a c t  o n  t h e  
D e p a r t m e n t  o f  L a w ,  a n d ,  t o  t h e  e x t e n t  t h a t  l i t i g a t i o n  w i l l  b e  
r e d u c e d ?  i t  w i l l  a l s o  h e l p  t o  c o n s e r v e  t h e  s t a t e ' s  d e c r e a s i n g  
l e g a l  r e s o u r c e s .
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TEMPORARY

A N A L Y S IS  : (Attach a separate page i f  necessary)

 i t , , , .  C a r o l  W i l s o n  . 4 6 5 - 2 4 0 0
S ^ by- - c 3 5 g i i I o n e r ^ o r t,cs g T l g g g

Approved by Commissioner (  ,  D a t e ; ____________________
Agency : N a t u r a l  R e s o u r c e s

Distribution (by p repa re r ) : ^
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget ^
Impacted Agency(ies) P3Se ---------- ° f
Senate Secretary




