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POSITION PAPER 

HOUSE CS FOR CS FOR SENATE BILL NO. 79  (HESS)

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  r u n a w a y  a n d  m i s s i n g  m i n o r s . "

NATURE AND SCOPE OF THE PROBLEM

T he  common p e r c e p t i o n  t h a t  r u n a w a y s  a r e  s i m p l y  t r o u b l e s o m e  o r  
d i s o b e o i e n t  y o u t h  who l e a v e  home f o r  a d v e n t u r e  i s  n o t  s u p p o r t e d  by  f a c t .  
M o s t  r u n a w a y s  come f r o m  s e v e r e l y  t r o u b l e d  h o m e s .  O t h e r s  r u n  f r o m  
f a m i l i e s  i n  w h i c h  p a r e n t s  l a c k  s k i l l s  i n  c o m m u n i c a t i o n ,  c o n f l i c t  
r e s o l u t i o n ,  d i s c i p l i n e ,  a n d  o t h e r  i m p o r t a n t  p a r e n t i n g  s k i l l s .

S t u d i e s  b o t h  n a t i o n a l l y  a n d  i n  A l a s k a  i n d i c a t e  t h a t  y o u t h  r u n  a w ay f r o m  
home i n  g e n e r a l  b e c a u s e  o f :

1)  f a m i l y  c o n f l i c t ;
2 )  p h y s i c a l  o r  s e x u a l  a b u s e  o r  n e g l e c t ;
3 )  a l c o h o l  o r  d r u g  a b u s e  o f  a p a r e n t  o r  t h e  c h i l d ;
4 )  s c h o o l  p r o b l e m s ;
5 )  f a m i l y  i n s t a b i l i t y  o r  d y s f u n c t i o n .

The N a t i o n a l  C e n t e r  f o r  M i s s i n g  a n d  E x p l o i t e d  C h i l d r e n  c i t e s  o n e  s t u d y  
w h i c h  f o u n d  t h a t  4 0 2  o f  r u n a w a y s  w e r e  p h y s i c a l l y  a b u s e d  i n  t h e i r  homes 
a n d  t h a t  702  o f  f e m a l e  a n d  40% o f  m a l e  r u n a w a y s  w e r e  v i c t i m s  o f  s e x u a l  
a b u s e .  An e s t i m a t e d  2 0 - 3 0 2  o f  y o u t h  who a r e  i d e n t i f i e d  a s  r u n a w a y s  h a v e  
a c t u a l l y  b e e n  f o r c e d  o u t  o f  t h e i r  ho m e s .

T h e r e  i s  no d e f i n i t i v e  d a t a  on  t h e  n u m b e r s  o f  r u n a w a y  y o u t h  i n  A l a s k a ,  
The  m o s t  t h o r o u g h  s t u d y  t o  d a t e  f o c u s e d  o n l y  on  t h e  A n c h o r a g e  a r e a .  
T h a t  s t u d y  c o n c l u d e d  t h a t  t h e r e  a r e  a t  l e a s t  1 , 2 0 0  known r u n a w a y s  i n  t h e
A n c h o r a g e  a r e a  a n d  e s t i m a t e d  t h a t  a t  l e a s t  3 , 6 0 0  y o u t h s  r u n  a w a y  o r  a r e
f o r c e d  f r o m  t h e i r  ho m es  i n  t h a t  a r e a  e a c h  y e a r .  B a s e d  o n  t h e  A n c h o r a g e  
s t u d y ,  p o p u l a t i o n  d i s t r i b u t i o n ,  a n d  t h e  d i s t r i b u t i o n  o f  r u n a w a y s  s e r v e d  
b y  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u th  S e r v i c e s  i t  c a n  b e  e s t i m a t e d  o f  t h a t  
t h e r e  a r e  p r o b a b l y  2 , 4 0 0  a n d  p o s s i b l y  a s  ma ny  a s  7 , 0 0 0  r u n a w a y s  i n  
A l a s k a  e a c h  y e a r .

M o s t  y o u t h  who l e a v e  home w i t h o u t  p a r e n t a l  p e r m i s s i o n  f o r  a t  l e a s t  24 
h o u r s  do  s o  o n l y  o n c e  o r  t w i c e  a n d  m o s t  ( 8 0 2 )  r e t u r n  home v o l u n t a r i l y  
w i t h i n  2 - 7  d a y s .  O n l y  a s m a l l  p e r c e n t a g e  b e c o m e  c h r o n i c  r u n a w a y s .  
C h r o n i c  r u n a w a y s  a n d  t h e  2 0 - 3 0 2  o f  " r u n a w a y "  y o u t h  who a r e  f o r c e d  f r o m  
t h e i r  homes  -  t h e  c a s t a w a y s  o r  t h r o w a w a y s  -  a r e  t h e  y o u t h  who a r e  a t
h i g h e s t  r i s k  o f  b e i n g  v i c t i m i z e d  o r  c o m m i t t i n g  a  c r i m e .

1 F i n a l  A s s e s s m e n t  R e p o r t ,  Runaway S u p p o r t  N e t w o r k  P r o j e c t ,  
P a u l  W a s s e r m a n ,  1 9 8 5 .
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P a g e  2
H o u s e  CS f o r  CS f o r  SENATE BILL NO. 79 (HESS)

EFFECTS OF HCSCSSB 79 (HESS)

Key p r o v i s i o n s  o f  t h i s  b i l l  a d d r e s s  s e v e r a l  i s s u e s  r e l a t e d  t o  t h e  
p r o b ' e m s  o f  r u n a w a y  a n d  h o m e l e s s  y o u t h  a n d  t h e i r  f a m i l i e s .  T h e s e  
i n c l u d e :

R e p o r t i n g

S e c t i o n  1 w o u l d  make  t h e  r e p o r t i n g  o f  r u n a w a y  a n d  m i s s i n g  y o u t h  e a s i e r  
f o r  p a r e n t s  by  r e q u i r i n g  p o l i c e  a g e n c i e s  t o  r e s p o n d  t o  t e l e p h o n i c  a s  
w e l l  a s  w r i t t e n  r e q u e s t s  t o  l o c a t e  t h e s e  y o u t h s .  T h i s  c o u l d  i n c r e a s e  
t h e  u s e f u l n e s s  o f  s u c h  r e p o r t s  t o  l a w  e n f o r c e m e n t  a g e n c i e s  by m a k i n g  
t h e  r e p o r t s  m o r e  t i m e l y .

P l a c e m e n t  o f  R u n aw ay s  T a k e n  i n t o  C u s t o dy

S e c t i o n  1 m a k e s  c h a n g e s  i n  t i e  p l a c e m e n t  o p t i o n s  a v a i l a b l e  v/hen a
r u n a w a y  i s  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y  by  a l a w  e n f o r c e m e n t  a g e n c y .
I t  m a i n t a i n s  t h e  a b i l i t y  o f  a y o u t h  t o  c h o o s e  b e t w e e n  r e t u r n i n g  home a n d  
o t h e r  a v a i l a b l e  p l a c e m e n t s .  H o w e v e r ,  i t  r e q u i r e s  t h a t  a p a r e n t  c o n s e n t  
t o  t h e  r e t u r n  o f  a c h i l d  t o  t h e  home.  T h i s  i s  i n t e n d e d  t o  a d d r e s s  
p a r e n t a l  c o n c e r n s  t h a t  t h e y  a r e  now r e q u i r e d  t o  a c c e p t  t h e i r  c h i l d ' s  
r e t u r n  home a n d  a s s u m e  r e s p o n s i b i l i t y  t o  c a r e  f o r  t h e  c h i l d  e v e n  i f  t h e y  
b e l i e v e  t h e  c h i l d  w i l l  b e  b e y o n d  t h e i r  c o n t r o l  when t h e  l a w  e n f o r c e m e n t
o f f i c e r  i s  no  l o n g e r  p r e s e n t .  The D e p a r t m e n t  d o e s  n o r  s u p p o r t  t h i s
p r o v i s i o n  v i e w i n g  i t  a s  u n n e c e s s a r y ,  s i n c e  p a r e n t s  c a n  a n d  do  r e f u s e  t o  
a c c e p t  r e t u r n  o f  t h e i r  c h i l d r e n  u n d e r  p r e s e n t  l a w ,  a n d  a s  p o o r  p o l i c y ,  
p o t e n t i a l l y  e n c o u r a g i n g  p a r e n t s  t o  s h i f t  p a r e n t a l  r e s p o n s i b i l i t i e s  t o  
t h e  s t a t e .  H o w e v e r ,  t h e  D e p a r t m e n t  w o u l d  n o t  o p p o s e  t h e  b i l l  s o l e l y  
b e c a u s e  o f  t h i s  p r o v i s i o n .

T h i s  S e c t i o n  a l s o  e s t a b l i s h e s  tw o  a d d i t i o n a l  p l a c e m e n t  o p t i o n s  t o  w h i c h  
p o l i c e  w o u l d  b e  r e q u i r e d  t o  t a k e  a r u n a w a y  c h i l d  i n  p r o t e c t i v e  c u s t o d y .  
T h e s e  a r e :  1)  a " n e a r b y  l o c a t i o n "  a g r p ^ d  t o  b y  t h e  c h i l d  a n d  p a r e n t ,
a n d  2)  a n  a p p r o v e d  r u n a w a y  p r o g r a m .  The  f i r s t  o f  t h e s e  i s  i n t e n d e d  t o  
a l l o w  a c h i l d  t o  b e  t a k e n  t o  a s a f e  l o c a t i o n  ( s u c h  a s  t h e  home o f  a 
r e l a t i v e  o r  f a m i l y  f r i e n d )  when  b o t h  t h e  c h i l d  a n d  p a r e n t  a g r e e  t h a t  t h e  
l o c a t i o n  i s  s u i t a b l e  a n d  p r e f e r a b l e  t o  t h e  c h  I d  r e t u r n i n g  home.  The  
s e c o n d  o p t i o n  w o u l d  a l l o w  p l a c e m e n t  o f  a c h i l d  i n  a n  a p p r o v e d  r u n a w a y  
p r o g r a m  d e f i n e d  i n  o t h e r  s e c t i o n s  o f  t h e  b i l l .  T h i s  a l l o w s  t h e  c h i l d  
a n o t h e r  o p t i r  b e y o n d  a n  o f f i c e  o r  c o n t r a c t  a g e n c y  o f  t h e  D e p a r t m e n t .

P e t e  . ___ ■ in aw ays

S e c t i o n  2 w o u l d  a d d r e s s  t h e  p r o b l e m  o f  p r o t e c t i n g  r u n a w a y s  who e n d a n g e r  
t h e m s e l v e s  by  a l l o w i n g  t h e i r  t e m p o r a r y  d e t e n t i o n  u n d e r  c e r t a i n  l i m i t e d  
c i r c u m s t a n c e s .  R unaw ays  c o u l d  be  d e t a i n e d  o n l y  by  c o u r t  o r d e r  a n d  o n l y  
w h e n :  1)  a p r i o r  c o u r t  o r d e r  h a s  b e e n  v i o l a t e d ,  2 )  t h e  y o u t h ' s
c i r c u m s t a n c e s  p r e s e n t  a s e v e r e  a n d  i m m i n e n t  d a n g e r ,  a n d  3 )  no r e a s o n a b l e  
a l t e r n a t i v e  t o  d e t e n t i o n  e x i s t s .  Y out h  d e t a i n e d  u n d e r  t h e s e
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P a g e  3
H o u s e  CS f o r  CS f o r  S e n a t e  B i l l  No.  79 (HESS)

c i r c u m s t a n c e s  c o u l d  b e  h e l d  i n  y o u t h  f a c i l i t i e s  o n l y  -  d e t e n t i o n  i n  a 
j a i l  o r  o t h e r  s e c u r e  f a c i l i t y  h o l d i n g  a d u l t  p r i s o n e r s  w o u l d  be  
p r o h i b i t e d .  A r u n a w a y  d e t a i n e d  u n d e r  t h e  p r o p o s e d  AS 4 7 . 1 0 . 1 4 1 ( c )  m u s t  
b e  b r o u g h t  b e f o r e  a c o u  L w i t h i n  4 8  h o u r s  t o  d e t e r m i n e  i f  t h e  y o u t h  i s  i n  
c i v i l  c o n t e m p t  o f  c o u r t .

I t  i s  t h e  u n d e r s t a n d i n g  o f  t h e  D e p a r t m e n t  t h a t  i t  i s  i n t e n d e d  t h a t  
t h e s e  y o u t h  n o t  b e  s u b j e c t  t o  a n  a d j u d i c a t i o n  o f  d e l i n q u e n c y  f o r
c o n t e m p t  o f  c o u r t .  I n  a n y  e v e n t ,  i t  w o u l d  b e  t h e  p o l i c y  o f  t h e
D e p a r t m e n t  n o t  t o  i n i t i a t e  d e l i n q u e n c y  p r o c e e d i n g s  on t h e  b a s i s  o f  a 
c o n t e m p t  o f  c o u r t  c i t a t i o n  i n  t h e  a b s e n c e  o f  a n o t h e r  d e l i n q u e n t  a c t .

D e v e l o p m e n t  o f  I n n o v a t i v e  P r o g r a m s  f o r  R u n aw ay s

T he  b i l l  w o u l d  p r o m o t e  t h e  d e v e l o p m e n t  o f  i n n o v a t i v e  p r o g r a m s  f o r  
r u n a w a y  a n d  h o m e l e s s  y o u t h  i n  s e v e r a l  w a y s .  I t  w o u l d :

1.  d e f i n e  a s p e c i f i c  t y p e  o f  p r o g r a m  f o r  r u n a w a y  a n d  h o m e l e s s  
y o u t h  i n c l u d i n g  t h e  g e n e r a l  r e q u i r e m e n t s  a n d  som e s p e c i f i c  
r e s p o n s i b i l i t i e s  o f  s u c h  p r o g r a m s ;

2 .  e s t a b l i s h  w i t h i n  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l
S e r v i c e s  r e v i e w ,  i n s p e c t i o n ,  a n d  a p p r o v a l  a u t h o r i t y  o v e r  s u c h
p r o g r a m s ;

3 .  e x e m p t  f r o m  l i c e n s u r e  a p p r o v e d  r u n a w a y  p r o g r a m s  o f  t h e  
s t a t u t o r i l y  d e f i n e d  t y p e ;

4 .  i m m u n i z e  o f f i c e r s  a n d  e m p l o y e e s  o f  t h e s e  p r o g r a m s  f r o m  
l i a b i l i t y  f o r  c i v i l  d a m a g e s  f o r  a d m i s s i o n  a n d  r e l e a s e  a c t i o n s  
b u t  n o t  f r o m  r e c k l e s s  o r  i n t e n t i o n a l  m i s c o n d u c t ;

5 .  a u t h o r i z e  t h e  D e p a r t m e n t  t o  a w a r d  g r a n t s  f o r  t h e  e s t a b l i s h m e n t  
a n d  o p e r a t i o n  o f  a p p r o v e d  p r o g r a m s ;

T he  r u n a w a y  p r o g r a m s  d e f i n e d  b y  t h e  b i l l  c o u l d  p r o v i d e  n e e d e d  
a l t e r n a t i v e  p l a c e m e n t s  f o r  r u n a w a y  y o u t h  w h e r e  t h e s e  y o u t h  c o u l d  be  
s a f e l y  s h e l t e r e d  a n d  r e c e i v e  m e d i c a l  a n d  c o u n s e l i n g  s e r v i c e s  w h i l e  
r e u n i f i c a t i o n  e f f o r t s  a r e  b e g u n .  The  m e c h a n i s m  o f  s u p p o r t i n g  t h e s e  
s e r v i c e s  t h r o u g h  g r a n t s  t o  a p p r o v e d  p r o g r a m s  h a s  p r o v e n  e f f e c t i v e  w i t h  
o t h e r  p r e v e n t i v e  s e r v i c e s  a n d  i s  s u p p o r t e d  by  t h e  D e p a r t m e n t .

DEPARTMENT POSITION

The D e p a r t m e n t  s u p p o r t s  t h i s  b i l l  a s  a n  e f f e c t i v e  m e a n s  o f  a d d r e s s i n g  
many o f  t h e  t r o u b l i n g  p r o b l e m s  o f  r u n a w a y  y o u t h .

The  d e v e l o p m e n t  o f  much n e e d e d  s h e l t e r  s e r v i c e s  f o r  r u n a w a y  a n d  h o m e l e s s  
y o u t h  w o u l d  b e  e n c o u r a g e d  by  t h e  b i l l  a n d  t h e  u t i l i z a t i o n  o f  s h e l t e r  a n d  
a t t e n d a n t  r e u n i f i c a t i o n  s e r v i c e s  by  t h e s e  y o u t h  may b e  i n c r e a s e d  b y  i t s  
p r o v i s i o n s .  By a l l o w i n g  y c u t h  t o  r e s i d e  i n  a p p r o v e d  f a c i l i t i e s  f o r  45 
d a y s  w i t h o u t  t h e  c o n s e n t  o f  c u s t o d i a n s ,  t h e  b i l l  e s t a b l i s h e s  a 
n o n - p u n i t i v e  a p p r o a c h  f o r  t h e s e  p r o g r a m s  w h i c h  may b e  v i e w e d  by r u n a w a y  
y o u t h  a s  s a f e r  a n d  m o r e  a t t r a c t i v e  t h a n  o t h e r  o p t i o n s .  I n c r e a s e d  u s e  o f
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P a g e  4
H o u s e  CS f o r  CS f o r  S e n a t e  B i l l  No.  79 (HESS)

s h e l t e r  a n d  r e u n i f i c a t i o n  s e r v i c e s  w o u l d  a l s o  b e  e n c o u r a g e d  by  t h e  
p r o v i s i o n  e s t a b l i s h i n g  s u c h  f a c i l i t i e s  a s  a p l a c e m e n t  o p t i o n  f o r  r u n a w a y  
y o u t h  t a k e n  i n t o  c u s t o d y  by  p o l i c e .

I m p o r t a n t l y ,  t h e  b i l l  a c h i e v e s  a c a r e f u l  b a l a n c e  i n  i t s  a p p r o a c h  t o  t h e  
u s e  o f  d e t e n t i o n  t o  p r o t e c t  r u n a w a y s .  Th e  b i l l  a v o i d s  t h e  d a m a g i n g  a n d  
i n e f f e c t i v e  u s e  o f  d e t e n t i o n  a s  a m e a n s  o f  a d d r e s s i n g  t h e  p r o b l e m s  o f  
m o s t  r u n a w a y s  b y  l i m i t i n g  t h e  u s e  o f  d e t e n t i o n  t o  t h o s e  f e w  c h r o n i c  
r u n a w a y s  w h o s e  b e h a v i o r  p l a c e s  t h e m  i n  c l e a r  d a n g e r .  I t  a l s o  a v o i d s  t h e  
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Anchorage Daily News Thursday, May 8, 1986 E ll

Delinquency, runaway behavior linked to abuse
Y o u t h  p r o b l e m s  o f t e n  s i g n a l  f a m i l y  d i s t r e s s

II. Cl TUN COILIN S
11|»* > ‘)*V T

I'M YORK A ' indy id adolcscem 
niiKiv iv- In s  provided new evi- 
<»••>.»••• l in t pi> "  -! mvI sexual abuse 
■ n in porir.nt contributors it only 

in iIimmil- ninawny helm .r. bill
i.K.i t.i (I,-in in i iim mid emotional difflrul-
I lf*r,

H i" i idy id  H i  youths hot ween the np.es
•d 12 rid "M found that running away was
• dli'ti ■ svmplum id  fmnilv distress. High 
level-- "f conflict nnd aggression were com- 
" a n  in I he families nt repetitive runaways, 
as well as a lack of einnrnitmrnt and mut. al 
siil'liort

Frequently the families act impossibly 
high expectations for ehlldrcr without help- 
log 111* in li» I"* competent or independent.

Tli" research, financed by a grant from the 
U n d id  States Jusll'-e Departm ent, were 
presented at a m erit confercst-e in Toronto. 
Among I lie findings an* these:

• Seven!v-three perrenl o' the runaways 
had been physieally beaten, and 43 percent nf 
them <it"d physiral abuse as an important 
reason (or leaving h"ine.

• Seventy three pereent of the girls and 38 
petrem 1,1 llie Imys repnrt-'d liaving been
• e» •  We t,clieve that the females

,. a ■ it an males tn have "Xperi-
• in •’ i a) ahn>e and to enrrnin-
tei ,il,sequent to running
! i d  nly's |irmeipal investiga-
n,i iv  ,\m 't ltu g e .s . who is the van

-ii l ’iid"  si>r of I'svihl.a’ ric  Mental 
lie ,t;h , .'ni jug at tli" UniverM 'y nf IVnnsyl- 
"-iiii.i ' I I of Noising

• ' • inlh- alnisi il nmaways wore more 
I.V • -.1 n pmt suicidal ("-lings and anxiety 
I hat- ' ' v.-h i had net been abused. They 
-■■e:- a'so more likelv tu be afraid of being

I , . , . i | to f -'-l as if tin"/ were goingcrary  
l"n  g iil . a l.o had been sexually

ahused were more likely to have trouble In 
school, to be engaged in delinquent and 
criminal activity, to have participated In acts 
of violence and *•> have used alcohol and 
drugs.

• Runaway boys who had been S”xunlly 
abused were more likely to be withdrawn, to 
report being depressed, to have difficulty 
forming and sustaining friendsh,, bid It
boys and girls, and they also reported more 
physical complaints, such as headaches nnd 
stomach aches.

"We need to change the way that people 
look at runaways," said Burgess, wiio will 
present the study's findings nt the First 
Annual Symposium on Street Youth, a gath­
ering of experts on homeless youngsters.

"People attach labels to them like 'way­
ward' or 'delinquent,'" she said. "But often 
the running nwny is simply a symptom of 
other problems that need attention."

She added: "We don't want to romnnliei7e 
these kids — they are no angels — but they 
are often the victims of one sort of abuse or 
another."

The research was conducted as part of an 
ongoing study of rhild abuse and criminal 
behavior financed by the Office of Juvenile 
Justice and Delinquency Prevention of the 
Justice Department.

The randomly selected subjects were stu 
died al Under 21. a crisls-inlervention shelter 
i:» Toronto run by Covenant House, wliirh 
also has shelters in New York City. Houston 
and Fort Lauderdale. Fia Eighty one percent 
of the mostly middle-class subjrrts were 
white, and all participants were promised 
anonymity.

Studies have estimated that from 9 to 12 
percent of American children between the 
ages of 12 to 17 run away from home nt least

once. "Runaways are commonly pen .'Ned as 
'Tom Sawyer types' who take off because 
they're lured by excitement or adventure," 
said the Rev. Mnrk-Dsvld Janus, a chaplain 
at the University of Connec ticut v/ho contrib­
uted to the research and served as consultant 
at Covenant House.

But chronic runaways "are more likely to 
have been abused and battered," lie added. 
"Remember, Huck Finn left his father be- 
cuuse he was beaten, and David Copperfkld 
left home because of his cruel stepfather Tlds 
is closer to the truth we see."

Of the runaways, 46 percent came from 
"intact" families where two birth parents 
were present; 31 percent carne from single- 
parent families where one birth parent was 
present, and 23 percent came from stepfami- 
lies where one birth parent plus a stepparent 
was present.

The research suggested that financial sta­
bility was a more important factor in the 
abuse of runaways than the type of family 
structure. About 48 percent of the runaways 
had come from families that had experienced 
financial difficulty, and runaways from these 
homes were more likely to report physical or 
sexual abuse.

Although often "single-parent families are 
negatively stereotyped in our culture," Bur­
gess said, there was no more abuse in single- 
parent families Ilian in intact families when 
they had adequate Income.

Often the n innw ajs' families had been 
h.glily critical of the youths. Many were 
"really pul down drastically," Burgess said, 
"ai d the kids internalized this nnd often had 
a veiy low self-concept."

The researchers found that many of the 
abused runaways displayed confusion about 
appropriate nurturing by adults. After run­

ning nwny, the youths were otten vulnerable 
to pimps and others offering some degree of 
whnt the youngsters regarded as protection 
and affection.

Burgess' collaborators in the study, In 
addition to Janus, included Judith Wood, Dr. 
Arlene McCormack, Dr. Carol R Hartman 
,.r.d Peter Gacc.one.

The runaways were asked to complete 
drawings for the researchers. Some graphical­
ly illustrated anxiety or insecurity, ns evi­
denced In broken or indecisive lines, accord­
ing to Wood, one of the researchers and the 
director of the Therapeutic Arts Program al 
the Children's Hospital In Boston.

Other drawings suggested evidence of past 
sexual trauma or physical abuse. These runa­
ways drew only partial pictures of human 
bodies or showed only the head, symbolizing 
the need to avoid confronting the abuse, the 
researchers said.

Burgess said the research called into ques­
tion the way runaways are commonly treated 
by the crfmlnal-justlce system. Social and 
legal agencies often detain runaways with the 
gonl of returning them to their families, "and 
Ihnt may simply set the stage for a repeat 
runaway episode,” Burgess said.

"You can't assume that returning them to 
the home is a solution." she said, "yet at the 
same time our foster homes and group homes 
aren't free from abuse cither." She sold the 
evidence suggests that chronic runaways 
eventually become involved in the criminal- 
justire system as offenders, "and then they 
begin to prey on society "

Slii' added: "We ean't pul our heads in the 
sand. It's looking more nnd more as If society 
pays a high price for failing to attend I" the 
sexually abused child, if we conslde. the 
secondary effects such as substance abuse, 
suicide, delinquency and criminal behavior — 
plus what it does to them and their families."



Runaway you th : A no the r v iew
B y  C e c i l i a  K l e i n k a u f

In spite of a num ber of recent 
reports and articles on runaway 
youth in Anchorage, the fact re ­
mains that the true extent of the 
problem is not known. Numerical 
totals in the thousands, often 
quoted to reflect the ‘‘epidem ic’’ 
proportions of the problem have 
'Ot, for the most part, been the 
result of valid scientific re­
search. Nevertheless, most citi­
zens, law enforcem ent and 
human service agency personnel 
would agree that runaway chil­
dren exist as  a population in need 
of attention.

The causes of runaway behav­
ior a re  as individual as each fam ­
ily and each runaway youth, and 
research is only beginning to pro­
vide us with information which 
reflects patterns of running away 
in response to family problems, 
physical or sexual abuse or peer 
pressure.

“ Blam e" for the problem has 
been inaccu rate ly  and inappro­
priately placed by some onto the 
legislature and the courts — 
since the statu tes which for­
m erly criminalized status offen­
ders (children who are  runa­
ways, truant from school or cur­
few violators) and those which 
dealt with other dependent and 
neglected children were revised 
in 1977, These revisions followed 
a review of ttfSftPstates’ proce­
dures, relevant research findings 
and federal law which was con­
ducted by the 1975-76 Childrens 
Code Task Force — a group of 
citizens and professionals jointly 
appointed by the legislature and 
the governor to conduct such a 
review.

Many of the Task Force’s re­
commendations were based upon 
the Federal Runaway and Ho- 
melss Youth Act — Title III of 
the Juvenile Justice and Delin­
quency Prevention Act. This leg­
islation has a s  its objective the 
diversion of non-violent, less seri­
ous offenders from an already 
overburdened juvenile justice 
system , the provision of services 
to m eet the needs of youth during 
the runaway episode, reuniting 
the youth and family, encourag­
ing the resolution of family prob­
lems, strengthening the family 
relationship and assisting the 
youth in deciding upon a future 
course of action.

Since Alaska complied with 
the Act’s m andate for^criminali­

zation of status offenders in 1977, 
the s ta te  has continued to re­
ceive federal money. The 
$225,000 currently  received is 
being utilized to develop methods 
to rem ove (o r p' dvent) youth 
from being held „n adult jails as 
often occurs in rural Alaska. This 
right to be held in custody se­
parated  from adults derives 
from children's constitutionally 
protected right to liberty. Like 
adults, however, children can be 
institutionalized if they break the 
law o r a re  determ ined to be a 
danger to them selves or others 
under Alaska’s m ental health 
statutes.

The issue, therefore, is not a 
need for m ore restrictive laws 
but ra th e r a need to provide ser­
vices to youth and their families 
which will address family con­
flicts and also protect youth who 
a re  aw ay from home from ex­
ploitation. Current Alaska Sta­
tutes (A.S. 47.10.141) require that 
law enforcem ent agencies “ take 
into protective custody" minors 
"evading the m inor’s legal custo­
dian” and either return  the child 
home or take the child to the 
Alaska Division of Fam ily and 
Youth Services. DFYS is then re­
quired to assess the situation and 
provide social services or foster 
home placem ent. The problems 
arise  with the extrem e lack of so­
cial work staff to provide on­
going support services or moni­
toring of the situation or in the 
fact that m any children do not 
come into contact with law en­
forcem ent of DFYS.

A m ajor a rea  of need is the 
provision of a comprehensive 
range of services from preven­
tive counseling and support, and 
parenting classes to em ancipa­
tion services for older youth. The 
Runaway Youth Act, for in­
stance, m andates a 24-hour 
seven-day-a-week youth shelter 
where children m ay go to escape 
situations on the street. Instead, 
Anchorage has only 22 shelter 
beds a t Alaska Youth and Parent 
Foundation, 14 of which are  con­
tracted  for by DFYS and eight of 
which require parental consent. 
Most parents of runaway youth 
list their m ajor concern as the 
safety of their child, yet Anchor­
age does not seem  able to mobi­
lize to provide the sam e safety 
and shelter for homeless youth 
that it does for its other homeless 
street-Deople.

Runaway shelters in other

states which provide safety from 
the streets a re  required to notify 
the child’s family of the child's 
whereabouts as a way of easing a 
family’s concerns and alleviating 
claim s that such shelters encour­
age running or harbor runaways. 
Such notification would also be 
required in any Anchorage shel­
te r as statutes already provide 
for m andatory parental notice.

Many older youth and their 
families also need emancipation 
services as it becomes evident 
that family reunification is not 
possible. R ather than incarcer­
a te  such youth a t high cost to the 
s ta te  as some suggest, legal 
emancipation accom panied by 
supportive group h( as from 
which the youth can finish school 
or become employed and inde­
pendent are m uch m ore produc- 
tr. a and cost effective.

Public policy solutions to the 
runaway problem such as those 
which deprive youth of their con­
stitutional rights o r which srek  to 
have the state  punish the youth 
for the parent will not solve the 
problem. Instead, support for the 
services which families need in 
times of stress will produce a 
m ore individualized and positive 
result.

C e c i l i a  K l e i n k a u f  i s  a n  A s s o c i ­
a t e  P r o f e s s o r  a n d  D e p a r t m e n t  o f  
S o c i a l  W o r k  C h a i r p e r s o n  a t  t h e  
U n i v e r s i t y  o f  A l a s k a ,  A n c h o r a g e .
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Fischer, et al.

BY THE HEALTH, E D U C A T I O N  AND 
SOCIAL SERVICES C O M MITTEEIN THE SENATE

HOUSE CS F O R  CS FOR SENATE BILL NO. 79 (HESS)

IN THE LEGI S L A T U R E  OF THE STATE OF A L A S K A  

FI F T E E N T H  L E G ISLATURE - SECOND SESSION

A  BILL

For an A c t  entitled: "An A c t  relating to r u n away and m i s s i n g  minors."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 47.10.141 is amended to read:

Sec. 47.10.141. R U N AWAY AND M I S S I N G  M I N O R S . (a) Upon receiving

a w r i t t e n  or telephonic request to locate a m i n o r  evading the minor's 

legal custodian or to locate a m i n o r  otherwise missing, a law e n f o r c e­

ment age n c y  shall m a k e  reasonable efforts to locate the m i n o r  and 

shall immediately complete a m i s s i n g  person's report containing i n f o r­

ma t i o n  n e c e s s a r y  for the identifi c a t i o n  of the minor. As soon as 

practicable, but n o t  later than 24 hours after completing the report, 

the age n c y  shall transmit the report for entry into the Alaska Public 

Saf e t y  Information N e t w o r k  and the N a t ional Crime Information Center 

computer system. As soon as practicable, but not later than 24 hours 

after the agency learns that the m i n o r  has been located, it shall 

r e q uest that the D e p a r t m e n t  of Public Safety and the Federal B u r e a u  of 

I n v e s t i g a t i o n  remove the information from the computer systems.

(b) A  peace officer shall take into p r o tective custody a m i n o r  

de s c r i b e d  in (a) of this section if the minor is not otherwise subject 

to arrest or detention. The pea c e  officer shall honor the minor's 

p r e f e r e n c e  to [EITHER] (1) return the minor to the legal custodian î f 

the lesal custodian consents to the return; (2) take the minor to a

n e a r b y  location agr e e d  to by the m i n o r  and the legal custodian; or (3) 

[(2)] take the m i n o r  to an office specified by the Department of 

H e a l t h  and Social Services, a D r o s r a m  for r u n away minors approved bv
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the department und e r  AS A 7.10.310, or a facility or contract agency of 

the department. If an office specified by the department or a facili­

ty or contract agency of the department does not exist in the communi­

ty, the officer shall take the m i n o r  to another suitable location and 

p r o m p t l y  n o t i f y  the department. A  mi n o r  under p r o tective custody may 

not b e  h o u s e d  in a jail o r , except as provided in (c) of this section, 

in a [OTHER] detention facility. Immediately u p o n  taking a m i n o r  into 

p r o t e c t i v e  custody the officer shall advise the m i n o r  orally and in 

w r i t i n g  of the right to social servi^'s under AS 47.10.142(b), and, if 

known, the officer shall advise the legal custodian that the m i n o r  has 

b e e n  taken into p r otective custody.

* Sec. 2. AS 47.10.141 is amended b y  adding a n e w  subsection to read:

(c) A  m i n o r  m a y  b e  taken into protective custody b y  a peace 

offi c e r  and p l a c e d  into te m p o r a r y  detention in a juvenile detention 

f a c i l i t y  if there has b e e n  an order issued by a court u p o n  a finding 

of p r o bable cause that (1) the m i n o r  is a runaway in v i o l a t i o n  of a 

v a l i d  court order issued u n d e r  AS 47.10.142(f), (2) the minor's cur­

rent s i t uation poses a severe and imminent risk to the minor's health

or safety, and (3) no rea s o n a b l e  placement alternative exists within

the community. For the purposes of this subsection, a risk m a y  not be 

c o n s i d e r e d  severe and imminent solely because of the general 

conditions for runa w a y  minors in the community, but shall be assessed 

in v i e w  of the specific b e h a v i o r  and situation of the minor. A  minor 

d e t ained un d e r  this subsection shall be brought before a court within

48 hours after the de t e n t i o n  for a hearing to determine w h e t h e r  the

m i n o r  is in civil contempt of court under AS 09.50.010(5). Protective 

cust o d y  m a y  not include p l a c e m e n t  of a minor in a jail or secure 

facility other than a licensed juvenile detention facility, nor may an 

order for p r otective custody be enforced against a mi n o r  who is
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r e s i d i n g  in an approved p r o g r a m  for r u n a w a y  minors, as defined in AS
i

47.10.390.

* Sec. 3. AS 47.10.142 is amended by adding a n e w  subsection to read:

(f) When a m i n o r  is co m m i t t e d  to the department for temporary 

p l a c e m e n t  und e r  (e) of this section, the court order shall specify the 

terms, conditions, and duration of placement. The court shall reqtiire 

the m i n o r  to r e m a i n  in the p l a c e m e n t  p r o v i d e d  by the d e p artment and 

shall clearly state in the order the consequences of v i o l a t i n g  the 

order, including the p o s sibility of d e t e n t i o n  un d e r  AS 47.10.141(c).

* Sec. 4. AS 47.10 is amended by adding n e w  sections to read:

A R T I C L E  5. PROGRAMS F O R  R U N A W A Y  MINORS.

Sec. 47.10.300. POWERS A N D  DUTIES OF THE DEPARTMENT. The de­

par t m e n t  shall

(1) review, inspect, and approve or disapprove p r o p o s e d  or 

e s t a b l i s h e d  programs for runaway minors;

(2) m a i n t a i n  a register of a p p r o v e d  programs for runaway

m i n o r s ;

(3) award grants for the establishment or o p e ration of

ap p roved programs for runaway m i n o r s ;

(4) submit to the l e gislature and governor each J a n u a r y  a

r e p o r t  on r u n a w a y  minors in the state;

(5) adopt regulations for the administ r a t i o n  of AS 47.10.- 

300 - 47.10.390, including regulations p r o viding for the coordination 

of services to be provided by a p p r o v e d  programs for runaway minors and ’ 

by the department.
i

Sec. 47.10.310. A P P ROVAL OF P R O GRAMS FOR RUNAWAY MINORS. (a) ;
i

The depaitment m a y  approve a p r o g r a m  for runaway minors un d e r  AS 47.- j

10.300 - 47.10.390 only if the p r o g r a m

(1) is operated by a c o r p o r a t i o n  organized under AS 10.20 *
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or a municipality; and

(2) meets the requirements of (b) of this section.

(b) A  p r o g r a m  for r u n away minors shall

(1) explain to a m i n o r  who seeks ass i s t a n c e  f r o m  the p r o­

g r a m  the legal rights and responsibilities of r u n a w a y  m i n o r s  and the 

services and assistance p r o vided for runaway minors by the p r o g r a m  and 

by the state or local municipality;

(2) attempt to determine why a m i n o r  in the p r o g r a m  is a

r u n a w a y ;

(3) prov i d e  or help arrange for the p r o v i s i o n  of services 

n e c e s s a r y  to promote the h e a l t h  and w e l f a r e  of a m i n o r  in the p r o g r a m  

and, if appropriate, m e m bers of the minor's family; services may 

include, but are not limited to, the p r o v i s i o n  of food, shelter, 

clothing, m e d i c a l  care, and individual or family counseling;

(4) p r o m p t l y  inform the department of a m i n o r  in the p r o­

gr a m  who claims to be the v i c t i m  of child abuse or neglect, as defined 

in AS 47.17.070, or w h o m  the p r o gram director r e a s o n a b l y  suspects has 

b e e n  a v i c t i m  of child abuse or neglect;

(5) be o p e rated w i t h  the goal of reu n i t i n g  r u n a w a y  minors 

w i t h  their f a m i l i e s , except in cases in w h i c h  r e u n i f i c a t i o n  is clearly 

c o n t r a r y  to the h e a l t h  and w e l f a r e  of the minor; and

(6) m a i n t a i n  adequate staffing and accommodations to ensure 

p h y s i c a l  security and to provide crisis services to minors r e s iding in 

a facil i t y  o p e rated by the program; residents u n d e r  18 years of age 

shall be s e gregated from residents who are 18 years of age or older.

(c) A  p r o g r a m  for runa w a y  minors m a y  provide services for the 

p r o t e c t i o n  of the heal t h  and welfare of a person u n d e r  21 years of age 

who is in need of the services and who is without a place of shelter 

in w h i c h  supervision and care of the person are available.
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Sec. 47.10.320. R E S I D E N C E  IN R U N A W A Y  M I N O R  P R O G R A M  FACILITIES.

A  r u n a w a y  :ainor m a y  m a i n t a i n  r e s idency for a p e r i o d  n o t  e x c eeding 45 

days at a facility o p e r a t e d  as part of an a p p r o v e d  p r o g r a m  for runaway 

minors. The mi n o r  m a y  m a i n t a i n  r e s i d e n c y  w i t h o u t  the consent of the 

p e r s o n  or agency having custody of the minor, except that if the court 

has o r d e r e d  the m i n o r  c o m mitted to the c u s tody of the department,

I
w r i t t e n  consent of the department is required. The r e s i d e n c y  m a y  be ,

i

e x t e n d e d  for an additional peri o d  of 45 days w i t h  the w r i t t e n  consent 

of the pers o n  or agency h a v i n g  cust o d y  of the minor. A  m i n o r  m a y  not 

m a i n t a i n  residency b e y o n d  the 90th day following a d m i s s i o n  to an 

a p p r o v e d  prog r a m  for runa w a y  minors w i t h o u t  the w r i t t e n  consent of the 

p e r s o n  or agency having custody of the m i n o r  and the w r i t t e n  consent 

of the department.

Sec. 47.10.330. NOTICE TO M I N O R’S L E G A L  CUSTODIAN. (a) The 

d i r ector of an appro v e d  p r o g r a m  for runaway minors shall m a k e  a good 

f a i t h  effort to n o t i f y  a mino r ' s  legal custodian w i t h i n  72 hours after 

the m i n o r  is admitted to the program, unless there are compelling 

ci rcumstances that j u s t i f y  w i t h h o l d i n g  notice. The n o t i c e  m u s t  de­

scribe the minor's p h y sical and emotional c o n d i t i o n  a n d  the circ u m­

stances surrounding the m i n o r ' s  a d m i s s i o n  to the program.

(b) The director of an approved p r o g r a m  for r u n a w a y  minors shall 

p r o m p t l y  notify a minor's legal c u s todian if the m i n o r  is released 

f r o m  the program into the custody of a pers o n  other t h a n  the legal 

cu s t o d i a n  or a person r e p resenting the legal custodian.

Sec. 47.10.340. C O N F I D E N T I A L I T Y  OF RECORDS. Records of an 

a p p r o v e d  program for r u n a w a y  minors that identify a m i n o r  who has been 

a d m i t t e d  to or has sought assistance f r o m  the p r o g r a m  are confidential 

and are not subject to inspection or copying u n d e r  AS 09.25.110 - 

09.25.120, unless



(1) the min o r  consents in w r i t i n g  to the d i s closure of the

r e c o r d s ;

(2) the records are r e l e v a n t  to an i n v e s t i g a t i o n  or p r o­

ceeding involving child abuse or n e g l e c t  or a child in n e e d  of aid 

petition; or

(3) disclosure of the records is n e c e s s a r y  to p r o t e c t  the 

life or heal t h  of the minor.

Sec. 47.10.350. IMMUNITY F R O M  LIABILITY. (a) The officers,

directors, and employees of an a p p r o v e d  p r o g r a m  for r u n a w a y  min o r s  are 

not liable for civil damages as a result of an act or o m i s s i o n  in 

admitting a minor to the p r o g r a m  or re l e a s i n g  a m i n o r  from the” p r o g’:am 

into the custody of a person other than the minor's legal custodian.

(b) This section does not p r e c l u d e  l i a bility for civil damages 

as a result of reckless'or intentional misconduct.

Sec. 47.10.360. PROGRAMS E X E M P T  F R O M  LICENSING. A n  approved

p r o g r a m  for runaway minors is not subject to licensing or regulation 

und e r  AS 47.35.

Sec. 47.10.370. M U N I C I P A L  POWERS. A u t h o r i t y  to es t a b l i s h  and 

operate an approved p r o g r a m  for r u n a w a y  min o r s  is g r a n t e d  to m u n i c­

ipalities that do not otherwise h a v e  that authority.

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 - 47.10.390

(1) "approved p r o g r a m  for r u n a w a y  m i n o r s "  me a n s  a r e s i d e n­

tial or nonresid e n t i a l  p r o g r a m  a p p roved by the d e p a r t m e n t  under 

AS 47.10.310;

(2) "runaway m i n o r "  means a p e r s o n  un d e r  18 years of age

who

(A) is hab i t u a l l y  absent from home;

(B) refuses to accept available care;

(C) has no parent, guardian, custodian, or relative



able or w i l ling to p r o v i d e  care; or

(D) has b e e n  p h y s i c a l l y  ab a n d o n e d  by

(i) b o t h  parents;

(ii) the su r v i v i n g  parent; or

(iii) one p a r e n t  if the other parent' 

responsibilities h a v e  b e e n  ter m i n a t e d  un d e r  AS 

or AS 47.10.080 or v o l u n t a r i l y  relinquished.

W O R K  DR A F T

s rights and 

25.23.180(c)
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MEMORANDUM

S e n a t e

TO: All Members
House Health, Education and Social Services Committee

FROM: Senator Pat Rodt

DATE: February 5, 1988

RE: SB 79, "An Act relating to runaway and missing minors."

On Wednesday, February 10th, the House HESS Committee is scheduled to 
hear SB 79. As prime sponsor of SB 79, I am writing in advance to let 
you know of my satisfaction with the proposed House HESS committee 
substitute for this bill, and to request your swift action in moving 
this bill forward.

In its' current form, SB 79 will provide greater flexibility for law 
enforcement officers dealing with runaways, and ailows for temporary 
detention in very limited cases. The House HESS Committee substitute 
has added new language requiring the Department of Health and Social 
Services to review, inspect and approve all private runaway and homeless 
youth programs.

The Department of Health and Social Services, parent's rights groups, 
and Covenant House have worked together to develop this bill, and all 
support its' passa_o.

I appreciate your consideration and encourage vou to call if you have 
any questions.
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BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 79 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 0 ^ ^

A BILL

For an Act entitled: "An Act relating to runaway and missingj^min o r s .J'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: ^

* Section 1. AS 47.10.141 is amended to rea

Sec. 47.10.141. RUNAWAY AND MLS^ING M I N O R S . (a) Upon receiving

a written or telephonic request to locate a minor evading the minor's 

legal custodian or to locate a minor otherwise missing, a law enforce­

ment agency shall make reasonable efforts to locate the minor and 

shall immediately complete a missing person's report containing infor­

mation necessary for the identification of the minor. As soon as 

practicable, but not later than 24 hours after completing the report, 

the agency shall transmit the report for entry into the Alaska Public 

Safety Information Network and the National Crime Information Center 

computer system. As soon as practicable, but not later than 24 hours 

after the agency learns that the minor has been located, it shall 

request that the Department of Public Safety and the Federal Bureau of 

Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor 

^ d e s c r i b e d  in (a) of this section if the minor is not otherwise subject 

to arrest or detention. The peace officer shall honor the minor's
s)

^  preference to [EITHER] (1) return the minor to the legal custodian if

1 the legal custodian consents to the return; (2) take the minor to a
V  f   x -------------------------------------------------------------------

nearby locationjdesignated by the legal custodian; or (3) [(2)] take 

V t h e  minor to an office specified by the Department of Health and 

Social Services, a program for runaway minors approved by the

-1- HCS CSSB 79(HESS)
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department under AS 47.10.310, or a facility or contract agency of the 

department. If an office specified by the depa/tment or a facility or 

contract agency of the department does not exifet in the community, the 

officer shall take the minor to another^suitable location^and promptly 

notify the department. A minor under protective custody may not be 

housed in a jail or other detention facility. Immediately upon taking 

a minor into protective custody the officer shall advise the ;uinor 

orally and in writing of the right to social services under AS 47.10.-

v P 'V /
..c, A^142(b), and, if known, the officer shall advise the legal custodian

J that the minor has been taken into protective custody.

* Sec. 2. AS 47.10 is amended by adding sections to read:

ARTICLE 5. PROGRAMS FOR RUNAWAY MINORS.

Sec. 47.10.300. POWERS AND DUTIES OF THE DEPARTMENT. The de­

partment shall

(1) review, inspect, and approve or disapprove proposed or 

established programs for runaway minors;

(2) maintain a register of approved programs for runaway

m i n o r s ;

(3) award grants for the establishment or operation of

approved programs for runaway m i n o r s ;

(4) submit to the legislature and governor each January a

report on runaway minors in the state;

(5) adopt regulations for the administration of AS 47.10.- 

300 - 47.10.390, including regulations providing for the coordination 

of services to be provided by approved programs for runaway minors and 

by the department.

Sec. 47.10.310. APPROVAL OF PROGRAMS FOR RUNAWAY MINORS. (a) 

The department may approve a program for runaway minors under AS 47.-

10.300 - 47.10.390 only if the program

HCS CSSB 7 9 (HESS) -2-
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(1) is operated by a corporation organized under AS 10.20;

and

(2) meets the requirements of (b) of this section.

(b) A  program for runaway minors shall

(1) explain to a minor who seeks assistance from the p r o­

gram the legal rights and responsibilities of runaway minors and the 

services and assistance provided for runaway minors by the program and 

by the state or local municipality;

(2) attempt to determine why a minor in the program is a

r u n a w a y ;

(3) provide or help arrange for the provision of services 

necessary to promote the health and welfare of a minor in the program 

and, if appropriate, members of the minor's family; services may 

include, but are not limited to, the provision of food, shelter, 

clothing, medical care, and individual or family counseling;

(A) promptly inform the department of a minor in the p r o­

gram who claims to be the victim of child abuse or neglect, as defined 

in AS 47.17.070, or whom the program director reasonably suspects has 

been a victim of child abuse or neglect;

(5) be operated with the goal of reuniting runaway minors 

with their families, except in cases in which reunification J.s clearly 

jjteontrary to the health and welfare of the minor; and

/  \ V ° v \
(6) maintain adequate staffing and accommodations to ensure 

physical security and to provide crisis services to mingfs\ residing in 

a facility operated by the program; residents u n d e /  16 years of age 

shall be segregated from residents who are 16 years o r a g e  or older.

Sec. 47.10.320. RESIDENCE IN RUNAWAY MINOR PROGRAM FACILITIES. 

Unless a petition has been filed or is to be filed alleging that a 

runaway minor is a child in need of aid, the minor may maintain

- 3 -  HCS CSSB 7 9 (HESS)
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r e s i d e n c y  f o r  a  p e r i o d  n o t  e x c e e d i n g / 3 0  d a y s  a t  a  f a c i l i t y  o p e r a t e d  a s  

p a r t  o f  a n  a p p r o v e d  p r o g r a m  f o r  r u n a w a y  m i n o r s .  T h e  r e s i d e n c y  m a y  b e  

3 e x t e n d e d  f o r  a n  a d d i t i o n a l  p e r l d c / o f  3 0  d a y s  w i t h  t h e  w r i t t e n  c o n s e n t

o f  t h e  m i n o r ' s  l e g a l  c u s t o d i a n . /  (A  m i n o r  m a y  n o t  m a i n t a i n  r e s i d e n c y  

b e y o n d  t h e  s i x t i e t h  d a y  f o l l o w i n g  a d m i s s i o n  t o  a n  a p p r o v e d  p r o g r a m  f o r  

6 r u n a w a v / m i n o r s  / w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  m i n o r ' s  l e g a l  c u s t o -

1 d i a n / a n d y  t h e  A p p r o v a l  o f  t h e  d e p a r t m e n t .

8 ^ € ^ 4  7 . 1 0 . 3 3 0 .  N O T I C E  T O  M I N O R ' S  L E G A L  C U S T O D I A N .  ( a )  T h e

9 d i r e c t o r  o f  a n  a p p r o v e d  p r o g r a m  f o r  r u n a w a y  m i n o r s  s h a l l  m a k e  a  g o o d

f a i t h  e f f o r t  t o  n o t i f y  a  m i n o r ' s  l e g a l  c u s t o d i a n  w i t h i n  7 2  h o u r s  a f t e r

11 the minor is admitted to the program, unless there are compelling

12
circumstances that justify withholding notice. The notice must de-

13
scribe the minor's physical and emotional condition and the circum-

14 stances surrounding the minor's admission to the program.

15
(b) The director of an approved program for runaway minors shall

4 C  _

' promptly notify a minor's legal custodian if the minor is released

! from the program into the custody of a person other than the legal

18
custodian or a person representing the legal custodian.

19 Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of an

20
approved program for runaway minors that identify a minor who has been

21
admitted to or has sought assistance from the program are confidential

22
and are not subject to inspection or copying under AS 09.25.110 -

23 0 9 . 25.120, unless

24
(1) the minor consents in writing to the disclosure of the

records;

26
J (2) the records are relevant to an investigation or pro-

27
ceeding involving child abuse or neglect or a child in need of aid

28
petition; or

2 9
—  (3) disclosure of the records is necessary to protect the

HCS CSSB 7 9 (HESS) - 4 -
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life or health of the minor.

Sec. 47.10.350. IMMUNITY FROM LIABILITY. The officers, direc­

tors, and employees of an approved program for runaway minors are 

immune from civil or criminal liability arising from the admission of 

a minor to the program or the release of a minor from the program into 

the custody of a person other than the minor's legal custodian.

Sec. 47.10.360. PROGRAMS EXEMPT FROM LICENSING. An approved 

program for runaway minors is not subject to licensing or regulation 

under AS 47.35.

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 - 47.10.390

(1) "approved program for runaway minors" means a residen­

tial or nonresidential program approved by the department under 

AS 47.10.310;

(2) "runaway minor" means

(A) a person under 18 years of age who is evading the 

person's legal custodian; or

(B) a person under 21 years of age who is in need of 

services for the protection of health and welfare and who is 

without a place of shelter in which supervision and care of the 

person are available.

- 5 - HCS CSSB 7 9 (HESS)



COVENANT H 0 G S E S 3  UNDER 21
4 6 0  W E S T  41 S T R E E T  
N E W  Y O R K  N Y  1 0 0 3 6  
(2 1 2 ) 6 1 3 0 3 0 0

THE INSTITUTE FOR YOUTH ADVOCACY

D e c e m b e r  10, 1 9 8 7

J i m  N o r d l u n d
O f f i c e  o f  R e p .  J o h n n y  E l l i s  
3 1 1 1  C  S t r e e t ,  S u i t e  4 5 5  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

Re: R u n a w a y  L e g i s l a t i o n

D e a r  J i m :

A s  w e  d i s c u s s e d  o v e r  t h e  p h o n e ,  I a m  e n c l o s i n g ,  v/ith 
s o m e  t r e p i d a t i o n ,  s o m e  t e n t a t i v e  l a n g u a g e  o n  p r o t e c t i v e  
c u s t o d y  o f  r u n a w a y s .  T h e  b a s i s  f o r  t h i s  l a n g u a g e  is, o f  
c o u r s e ,  S e n a t e  B i l l  No. 79, S e c t i o n  2, b u t  t h e  e n c l o s e d  
p r o p o s a l  i n c l u d e s  s u b s t a n t i a l  m o d i f i c a t i o n s  o f  t h e  o r i g i n a l  
v e r s i o n .

A l l  o f  u s  in t h i s  f i e l d  v i e w  s e c u r e  d e t e n t i o n  o f  
r u n a w a y s  w i t h  a j a u n d i c e d  e y e ;  i t  i s  a l m o s t  n e v e r  a 
t r e a t m e n t  s t r a t e g y  o f  c h o i c e .  N e v e r t h e l e s s  w e  a r e  a l l  
f o r c e d  t o  c o n c e d e  t h a t  s o m e  r u n a w a y s — a n  e x t r e m e l y  t i n y  
m i n o r i t y ,  b u t  n o t  a n  i n s i g n i f i c a n t  a b s o l u t e  n u m b e r — a r e  
e m b a r k e d  o n  a c o u r s e  s o  c l e a r l y  s e l f - d e s t r u c t i v e  t h a t  a l l  
o t h e r  h o p e s  f o r  t h e m  p a l e  b e s i d e  t h e  n e e d  s i m p l y  t o  k e e p  
t h e m  a l i v e .  I n  r a r e  i n s t a n c e s ,  it is i m p o s s i b l e  t o  d e n y  
t h a t  p r o t e c t i v e  c u s t o d y  o f  s h o r t  d u r a t i o n  a n d  i n  c a r e f u l l y  
c o n t r o l l e d  c o n d i t i o n s  c a n  b e  a c r u c i a l  l e g a l  i m p l e m e n t .

T h e  e n c l o s e d  l a n g u a g e  a t t e m p t s  t o  r e c o g n i z e  t h e  n e e d  
f o r  t h e  e x i s t e n c e  o f  s u c h  a r e m e d y  a n d  t h e  n e e d  t o  m a k e  its 
u s e  e x t r e m e l y  u n u s u a l .  S u c h  b a l a n c i n g  d o e s  n o t  l e n d  i t s e l f  
t o  u t t e r  s i m p l i c i t y  o f  l a n g u a g e ,  b u t  I h o p e  t h e  r e d e f i n e d  
s t a n d a r d  is a c l e a r  one. C e r t a i n l y  t h i s  is a n  i s s u e  w h i c h  
w e  a r e  a l l  l i k e l y  t o  b e  s t i l l  s t r u g g l i n g  o v e r  2 0  y e a r s  
h e n c e ,  b u t  p e r h a p s  s o m e  i m p e r f e c t  b u t  m a n a g e a b l e  c o m p r o m i s e  

is p o s s i b l e  i n  t h e  i n t e r i m .

P l e a s e  d o n ' t  c o n s t r u e  t h i s  p r o p o s a l  a s  a n  o f f i c i a l  
C o v e n a n t  H o u s e  d o c u m e n t ;  I h a v e  h a d  n o  t i m e  t o  a l l o w  i t  t o  
b e  r e v i e w e d  c a r e f u l l y  b y  o t h e r  s e n i o r  s t a f f  h e r e ,  a n d  Fr. 
R i t t e r  h a s  n o t  b e e n  a v a i l a b l e  t o  r e v i e w  i t  e i t h e r .  S t i l l  it 
d o e s  s u g g e s t ,  I t h i n k ,  o u r  g e n e r a l  v i e w  t h a t  a b s o l u t e s  o n  
b o t h  s i d e s  o f  t h e  s e c u r e - d e t e n t i o n  i s s u e  a r e  m i s t a k e n ,  a n d  
t h a t  o u r  b e s t  b e t  i s  t o  a l l o w  s o m e  l e e w a y  f o r  c a s e - b y - c a s e  
c o n s i d e r a t i o n  o f  e n d a n g e r e d  r u n a w a y s  u n d e r  c l e a r  a n d  
s t r i n g e n t  s t a n d a r d s .



Jim Nordlund
December 10, 1987
Page 2

I l o o k  f o r w a r d  t o  t a l k i n g  t o  y o u  a n d  t o  t h e  C o m m i t t e e  
o n  M o n d a y ,  a n d  a m  d e e p l y  g r a t e f u l  f o r  y o u r  s u p e r b  w o r k  o n  
t h i s  m a t t e r  t o  d a t e .  A l l  b e s t ,  a n d  t h a n k s .

Y o u r s  s i n c e r e l y

L o k e n

Enc.



Se c .  2. A S  4 7 . 1 0 . 1 4 1  is a m e n d e d  b y  a d d i n g  a n e w  

s u b s e c t i o n  t o  r e a d :

(c) A  m i n o r  m a y  b e  t a k e n  i n t o  p r o t e c t i v e  c u s t o d y  b y  a 

p e a c e  o f f i c e r  a n d  p l a c e d  i n t o  t e m p o r a r y  d e t e n t i o n  in a 

j u v e n i l e  d e t e n t i o n  f a c i l i t y  i f  t h e r e  h a s  b e e n  a n  o r d e r  

i s s u e d  b y  a c o u r t  u p o n  a f i n d i n g  o f  p r o b a b l e  c a u s e  t h a t :

(1 ) t h e  m i n o r  is a r u n a w a y  in v i o l a t i o n  o f  a v a l i d  c o u r t  

o r d e r  i s s u e d  u n d e r  A S  47 . 1 0 . 1 4 2  ( f ) . (2 ) t h e  m i n o r s  c u r r e n t  

s i t u a t i o n  p o s e s  a s e v e r e  a n d  i m m i n e n t  r i s k  t o  t h e  m i n o r s  

h e a l t h  o r  s a f e t y ,  a n d  (?) n o  r e a s o n a b l e  p l a c e m e n t  

a l t e r n a t i v e  e x i s t s  w i t h i n  t h e  c o m m u n i t y .  F o r  t h e  p u r p o s e s  

o f  t h i s  s u b s e c t i o n ,  a r i s k  s h a l l  n o t  b e  c o n s i d e r e d  " s e v e r e  

a n d  i m m i n e n t "  b a s e d  s o l e l y  o n  g e n e r a l  c o n d i t i o n s  f o r  r u n a w a y  

m i n o r s  in t h e  c o m m u n i t y ,  b u t  m u s t  b e  a s s e s s e d  in v i e w  o f  t h e  

s p e c i f i c  b e h a v i o r  a n d  s i t u a t i o n  o f  t h e  m i n o r  a t  i s s u e .  A 

m i n o r  d e t a i n e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  b r o u g h t  b e f o r e  

a c o u r t  w i t h i n  48 h o u r s  a f t e r  t h e  d e t e n t i o n  f o r  a h e a r i n g  t o  

d e t e r m i n e  w h e t h e r  t h e  m i n o r  i s  i n  c i v i l  c o n t e m p t  o f  c o u r t  

u n d e r  A S  0 9 . 5 0 . 0 1 0 ( 5 ) .  O n  n o  a c c o u n t  m a y  p r o t e c t i v e  c u s t o d y  

i n c l u d e  p l a c e m e n t  o f  a m i n o r  in a n y  j a i l  o r  s e c u r e  f a c i l i t y  

o t h e r  t h a n  a l i c e n s e d  j u v e n i l e  d e t e n t i o n  f a c i l i t y ,  n o r  m a y  

a n  o r d e r  f o r  s u c h  c u s t o d y  b e  e n f o r c e d  a g a i n s t  a m i n o r  

c u r r e n t l y  r e s i d i n g  i n  a d u l y  l i c e n s e d  r u n a w a y  a n d  h o m e l e s s  

y o u t h  p r o g r a m .

Protective Custody
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SUBJECT: Sectional analysis of HCS CSSB 79 (HESS)

TO: Representative Johnny Ellis
Co-Chair, House HESS Committee

FROM: Edward H. Hein
Legislative Counsel

Section 1 is the same as section 1 of CSSB 79 (Judiciary) 
am, with one exception. The HESS Committee version amends 
AS 47.10.141(b) by allowing a runaway minor who is picked up 
by police to choose to be taken to a private program for 
runaways that is approved by the Department of Health and 
Social Services, rather than to be taken home or to a place 
designated by the minor's legal custodian or to an office, 
facility, or contract agency of the department. Secs. 2 and 
3 of that version of the bill have been deleted.

Sec. 2 is all new material based in part on the New York 
Runaway and Homeless Youth Act. This section creates a new 
Article 5 in AS 47.10 that provides for review, inspection, 
and approval by the Department of Health and Social Services 
of private nonprofit residential .and nonresidential programs 
for runaway minors and homeless youth.

Sec. 47,10.300 sets out the duties and powers of the depart­
ment with respect to these runaway programs. These include 
approving or disapproving the programs, maintaining a register 
of approved p r o grams, awarding grants to approved p r o g r a m s , 
submitting an annual report on runaways to the legislature 
and the governor, and adopting regulations.

Sec. 47.10.310 sets out the requirements for a program to be 
approved by the department. A  program must be operated by 
an Alaskan nonprofit corporation; explain to a runaway his 
or her legal rights and responsibilities as a runaway and 
explain the services and assistance available from the p r o­
gram, the state, and the local municipality; try to deter­
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mine why the minor is a runaway; provide or help obtain 
various services for runaway minors and, if appropriate, 
their families; inform the department if child abuse or 
neglect of the minor is claimed or reasonably suspected; 
operate with the goal of reuniting the runaway minor and 
family, unless that is contrary to the minor's health and 
welfare; and provide physical security and emergency ser­
vices for residents of the program, and separate minors 
under 16 from those 16 and older.

Sec. 47.10.320 establishes limits on the duration of a 
runaway's residency in a program. The limits are 30 days 
without consent of the legal custodian, 60 days with 
consent, beyond 60 days with approval of department and the 
legal custodian's consent.

Sec. 47.10.330 requires the program director to notify a 
minor's legal custodian within 72 hours after the minor is 
admitted to the program, unless there are compelling circum­
stances justifying withholding notice. The legal custodian 
is also entitled to notice when the minor is released from 
the program if he or she is released into the custody of 
someone other than the custodian or the custodian's rep­
resentative.

Sec. 47.10.340 provides for confidentiality of records that 
identify particular runaway minors who have been in the pro­
gram or sought assistance from it. Exceptions are provided 
for instances in which the minor consents to disclosure of 
the records, when the records are relevant to an investiga­
tion or proceeding involving child abuse or neglect or a 
child in need of aid petition, and when disclosure is neces­
sary to protect the life or health of the minor.

Sec. 47.10.350 provides complete immunity from civil and 
criminal liability for officers, directors, and employees of 
runaway programs with regard to admitting a person to a 
program or releasing a person from a program into the 
custody of someone other than the legal custodian or 
representative.

Sec. 47.10.360 exempts the runaway programs from licensing 
and regulation under AS 47.35, which is the chapter that 
provides for departmental licensing of foster homes, board­
ing homes, and other private institutions for the regular 
care of children and dependent adults.
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Sec. 47.10.390 defines "approved program for runaway minors" 
as a residential or nonresidential program approved by the 
department under AS 47.10.310, and defines "runaway minor" 
as a person under 18 who is evading the person's legal cus­
todian (the traditional concept of a runaway minor) or as a 
person under 21 who is in need of services for the pro­
tection of health and welfare and who is without a place of 
shelter in which supervision and care of the person is 
available (based on New York State's concept of "homeless 
y o u t h " ) .
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