


Alaska State Legislature
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(907) 465-3755

MEMORANDUM
March 31, 1988
TO: Representative N iilo Koponen, Co-Chair
Representative Johnny E Ilis, Co-Chair

House HESS Committee

FROM: Senator Jan Faik
President of the

SUBJECT: CSSB 339 (Jud) am "Ail Adt relating to tobacco products.”

Senate B ill 339 has been referred to the House HESS Committee for consid-
eration. This b ill proposes changes to the laws regulating the sale of
tobacco products to minors.

Under current law, a person 19 years of age or older commits a violation
if the person sells or gives cigars, cigarettes or tobacco to a person
under 16 years of age.

There are several problems with current law. First, it only covers
cigars, cigarettes and tobacco. It does not clearly prohibit adults
from providing tobacco products such as snuff or certain other types of
smokeless tobacco to underage individuals. As you know, these products
are increasingly popular with our youth, and they pose clear health
risks, such as cancer of the mouth, tongue and throat, as well as gum
disease.

Second, while current law prohibits adults from providing tobacco to
underage persons, it allows vending machines to dispense tobacco prod-
ucts. The predictable result of this is that most teenagers who smoke
cigarettes obtain them from vending machines.

Third, current law allows the sale of tobacco to minors 16, 17 and 18
years of age. The problem with this is that fully 90% of all adults who
smoke began smoking before the age of 19. If a person can make it to
age 19 without acquiring the smoking habit, probably he or she never

w ill.

Fourth, while current law prohibits adults from providing tobacco to
underage persons, it does not prohibit minors from purchasing tobacco.
Minors know that they can use vending machines and deceive store clerks
about their age with impunity, since there is no penalty if they are



caught.
CSSB 339 (Jud) am proposes to correct this situation.
Section 1. Repeals AS 11.76.1200, and reenacts itas follows:

AS 11.76.100(a)(1): A person commits the offense ofselling tobacco to
a minor if the person knowingly sells, exchanges or gives a cigarette, a
cicrar, tobacco or a product containing tobacco to a person under 19
years of age.

AS 11.76.100(a)(2): A person commits the offense cfselling tobacco to
a minor if the person maintains a vending machine that dispenses ciga-
rettes, cigars, tobacco or tobacco products and that is accessible to
persons under the age of 19.

AS 11.76.100(b)(1): A person who maintains a vending machine is not in
violation of this statute if the machine is in a location that is gener-
ally supervised by a person who maintains the machine, during the hours
the machine is accessible. As an example, a vending machine in the
lobby of a hotel within sight of the desk clerk, or a vending machine in
the entrance of a restaurant within sight of the cashier, would be law-
ful. However, a completely unsupervised machine, such as the one in the
Capitol Building, would be prohibited.

AS 11.76.100(b)(2): A person who maintains a vending machine is notin
violation of this statute if the machine is located in a bar.

AS 11.76.100(b)(3): A person who maintains a vending machine is notin
violation of this statute if the machine is located in a place wherea

person under the age of 19 is not allowed entry by policy of the owner
of the premises unless accompanied by a person 19 years of age or old-
er. This w ill allow canneries and other businesses to place vending

machines in smoking rooms which are off |lim its to underage employees.

AS 11.76.100(c): A person "maintains" a vending machine if the person
owns the machine, or owns or controls the premises in which the machine
is located.

AS 11.76.100(d): Selling or giving tobacco to a minor is a violation.
Section 2. Adds a new section to AS 11.76 as follows:

AS 11.76.105: A person under 19 years of age commits a violation if the
person purchases cigarettes, cigars, tobacco or a product containing
tobacco.

As with any drug, there are hard-core users and marginal users of tobac-

co. Easy access to tobacco increases use among young people, many of

whom are marginal users. Any barriers we can erect to easy access w ill
strip off a layer of these marginal users. By raising the age of per-
sons to whom stores can sell tobacco, and by eliminating the completely

unsupervised vending machine, this b ill w ill make it more difficult for



minors to obtain tobacco, and w ill thus ensure that many marginal users
w ill give up smoking, or w ill never start.

Pleas;e feel free to contact; my o ffice if you have any comments or ques-
tions.

Thank you.



Elementary Education

BETWEEN THE LINES

Lay Public Ignorant of
Drug Prevention Success

by Mark S Gold, M.D.

E veryone has an opinion

about drug prevention.

Some experts and jour-
nalists declare that prevention is
impossible. Parents, acting on this
theory, "look the other way" when
their children “borrow” their liquor
or return home smelling ofalcohol
or obviously having smoked
marijuana.

Other parents, believing drug ose
to be inevitable and part of "nor-
mal” adolescence, try to procure the
best, "clean” marijuana for taeir
children, or they use drugs with
their children. When drug use is
considered by some experts to be
normal, primary prevention
becomes all the more difficult.

Primary prevention means pre-
vention ofdrug use. To understand
how primary prevention can work,
we should study how it is already
working. Lost in the shuffle ofdrug
abuse statistics is the fact that 49
percent of United States hiph school
seniors do not use, and have never
used, marijuana. Eighty-three per-
cent of high school seniors have
never tried cocaine, even once, and
99 percent have never tried heroin!

Illicitdrugs break down primary
prevention efforts by pretending to
be normative, but the use ofthem by
the nation’s young people is a real
problem; it isneither normative nor
normal.

A simple equation for concep-
tualization of prevention is: drug
use/abuse/addiction = exposure X
predisposition. Predisposition isthe
vulnerability to use and/or develop
abnormal patterns of use when ex-
posed to a particular drug. Predis-
position is comprised of complex
psychosocial and biological factors.

The vulnerability to develop
alcoholism and abnormal use is in-
herited. The genetic predisposition
is a biological (physical) vulnerabil-
ity that istransmitted from parents
to offspring. Evidence is growing

that the genetic predisposition for
alcohol extends to other drugs such
as cocaine and marijuana.

The majority of alcoholics under
the age of30 are addicted to at least
one other drug, most often mari-
juana and followed by cocaine.
Cigarettes also may be included in
this vulnerability since nicotine is
adrug and cigarettes are common-
ly used by alcohol/drug users. The
biological vulnerability most likely
resides in the brain, and drug

To prevent marijuana
use we must
prevent cigarette
and alcohol use.

(and/or alcohol) addiction is in part
a neurological disease.

To prevent marijuana use we
must prevent cigarette and alcohol
use. Tb prevent cocaine use we must
prevent cigarette, alcohol, and
marijuana use. With 91 percent of
high school seniors having tried
alcohol—85 percent using in the
past year, 65 percent using in the
past month, and 4.8 percent using
every day—it is obvious where
secondary prevention efforts should
be focused.

Prevention efforts have been
somewhat successful in reducing
cigarette smoking among adults
and new adolescent smokers. From
a peak in 1976 of 76 percent ofhigh
school seniors having ever tried a
cigarette in their lifetime, current-
ly 68 percent have ever tried smok-
ing. Daily cigarette smoking among
high school seniors has dropped
during this decade from 28.8 per-
cent to 18.7 percent.

Secondary prevention requires
early identification and interven-
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tion. Early identification can be
made by a pediatrician at an an-
nual physical, or it can be made dur-
ing a sports physical by the use of
urinalysis.

Education with outpatient recov-
ery programs can quickly help a
drug-using adolescent and co-
dependents when the diagnosis is
made at an early phase of the ill-
ness.

Prevention programs in the
schools should begin early in
elementary schools with discus-
sions of the body, the difference be-
tween medicine and drugs, and the
proper way to fill, use, and discard
presc-iption drugs. Shortly there-
after, the health effects ofcigarette
smoking and alcohol consumption
should be stressed; this should in-
clude a discussion of the reasons
why people start drinking or smok-
ing. Children should be encouraged
to help their parents stop smoking.

Educational prevention is the
most effective when focusing
elementary education first on
cigarettes, then alcohol, then mari-
juana. Antidrug messages should
be reinforced in biology and other
subjects. The drug curricula should
continue through senior high’
school, with an increase in ex-
periential learning and exposure to
real-life victims of addiction.

Children at risk (e.g. children
with a family history of addiction,
etc) should be identified and receive
additional individual and family
prevention information. While drug
prevention is not as precise a
science as we would like, it is a lot
more effective than professionals or
the lay public recognize.

M ark S.Gold, M .D.,isthe authorof
the new “Facts About Drug? and
Alcohol,” Bantam Books, 1987.
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the program. Connecticut law dictates that universities that train
teachers must provide instruction on the effects of nicotine and
tobacco use on health, character, citizenship, and personality
development and the best methods for instructing students on
these topics. Connecticut will not grant a certificate to teach
or supeivise in any public school to any person who has not
passed an examination on the effects of nicotine and tobacco
use.

California and Fiorina have no specific statutory provisions nor
mandatory instruction on the effects of tobacco use in elemen-
tary and secondary schools. Both states, however, require that
upon adoption of instructional materials for use in the schools,
school boards shall include only instructional materials that por-
tray accurately the physical effects of tobacco use.

Florida's Cancer Control and Research Act provides that proven
causes of cancer, including smoking, should be publicized and
made the subject of educational programs for the prevention
of cancer. These programs will be made available to all citizens
of the state.

The lowa and Louisiana legislatures have taken a hard line
on the use of tobacco products by students in public schools.
In lowa, the school board may suspend or expel any student
who violates the rule prohibiting the use of tobacco. In Loui-
siana, school principals are authorized tosuspend any student
who uses tobacco in school buildings, on school grounds, or
in school buses.

Regulation of Sale to and Use of Tobacco

Products by Minors

The sale or distribution of cigarettes or tobacco products to
minors is regulated by 39 jurisdictions. Missouri and South
Dakota impose no restrictions at the state level, but permit cit-
ies, towns, and municipalities to enact ordinances prohibiting
the sale to or use of cigarettes by minors or both. The only
states that do not regulate the salo or distribution of tobacco
products to minors are Colorado, Georgia, Kentucky. Louisiana,
Montana, New Hampshire, New Mexico, Virginia, Wisconsin,
and Wyoming.

Indiana, Kansas. New York, and Oregon prohibit only the sale
of cigarettes to minors. The other state statutes have much
broader prohibitive language and randomly outlaw the sale or
furnishing (or both) of cigars, cigarettes, snuff, chewing tobacco,
smoking material, and tobacco in any form to minors. (See
Table 5.)

Twenty-one states also prohibit the sale or furnishing of ciga-
rette wrapping papers and other smoking paraphernalia to
minors.

The majority of states prohibiting the sale of cigarettes or other
tobacco products to minors define a minor as anyone under
the age of 18 years. Ten jurisdictions define a minor as any-
one under the age of 16 years, and four define a minor as 17
years of age or younger. At the two extremes are Hawaii, which
prohibits the sale of tobacco products to anyone under the age
of 15 years, and Alabama and Utah, which prohibit such sales
tc anyone under the age of 19 years. (See Table 6.)

Table 5. Restrictions on Sale or Distribution of Cigarettes
or Other Tobacco Products to Minors

TYPES OF DISTRIBUTION

distribute/
State Sell Give Furnish Deliver Provide
Alabama X X
Alaska X X
Arizona X X X
Arkansas X X
California X X X
Connecticut X X X
Delaware X X X X
District of Columbia X X X
Florida X X X X
Hawaii X X
[daho X X X
[llinois X X X X
Indiana X X
lowa X X X
Kansas X
Maine X X X
Maryland X X
Massachusetts X X X
Michigan X X X
Minnesota X X
Mississippi X X X
Nebraska X X X
Nevada X X
New Jersey X X X
New York X
North Carolina X X X
North Dakota X X
Ohio X X X X
Oklahoma X X X
Oregon X
Pennsylvania X X X
Rhode Island X X X
South Carolina X X X
Tennessee X X X X X
Texas X X
Utah X X X
Vermont X X
Washington X X
West Virginia X X X
TOTAL 39 32 23 6 5

(Continued)



Table 5. (Continued)

Restrictions on Sale or Distribution of Cigarettes or Other Tobacco Products to Minors

State

Alabama
Alaska
Arizona
Arkansas
California
Connecticut
Delaware
District of Columbia
Florida

Hawaii

Idaho

[linois

Indiana

lowa

Kansas

Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Nebraska
Nevada

New Jersey
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
Tennessee
Texas

Utah

Vermont
Washington
West Virginia

TOTAL

Cigarettes

>

> >

XX X X X X X X X >X< X X X X X

X< X X X X X

>< >

30

PRODUCTS AFFECTED

Ciga

>< X< X X

Smoking
rs Tobacco

73

Chewing
Tobacco

X

>

Any
Tobacco

XX X X X X X X X X X

> >

X X X X X X X

>X< X X X X

Snuff

Smoking
Herhs
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IV. REGULATION OF SALE/USE OF TOBACCO PRODUCTS BY MINORS

Restrictions on
Restrictions Use/Possession

Age of on of Restrictions

Minor/  Use/Possession  any Tobacco  on Furnishing
Less than  of Cigarettes Products Cigarettes to
()yre. by Minors by Minors To Minors

AL 19 X

AK 16 X

AZ 18 X X X

AR 18

CA 18 X

co

cT 16

DE 17

DC 16 X

FL 18 X

GA

HI 15

D 18 X X X

IL 18 X X X

IN 16

1A 18 X

XS 18 X X

KY

LA

ME 18 X

MD 16 X

MA 16 X

M1 17 X X

MN 18 X X X

MS 18 X

MO 18

1In Florida, sheriffs, deputies, and police officers may summon any
minor who may have or have had in his possession any cigarettes
or cigarette materials and compel him to testify in court as to where
and lrom whom he obtained such cigarettes or cigarette materials.
Fla. Slat. Ann. Section 859.07 (West 1976).
Idaho law provides that any person who maintains in his place of
buisness a tobacco vending machine accessible to minors under
18 is guilty of a misdemeanor. Idaho Code Section 18-1503 (1977).
3lowa law provides that any minor under 18 who is in the possession
of a cigarette or cigarette papers in a place other than his parents’
home shall be required at the request of any peace officer, juvenile
courlotficer, truant officer or teacher to give information as to where
the articles were obtained. Failure to provide such information con-
stitutes a misdemeanor. lowa Code Ann. Sections 98.4, 98.5 (West
1984).

74

Restrictions on
Furnishing any
Tobacco Products

Restrictions
on Furnishing
Smoking

Fine (F)/
Distributors/ Jail (J)/
Vendors Must Both (B) for

To Minors Paraphernalia  Post Notice Violation ~ Othe
X X B
X B
X X F
X X B
X X B
X F
X B
X B
X X B X1
X F
X X B X*
X X X B
X X F
X X B X3
B
X F
X B
X X F
X B X*1
X X X B
X B
X*

41n Michigan, anyone who knowingly harbors a person under 18 or
grants to him the privilege of gathering upon property held by him
lor the purpose of indulging in the use of cigarettes in any form is
punishable by fine or imprisonment. This provision is not meant to
interfere with the rights of parents or legal guardians in the rearing
or management of their minor children within bounds of their own
private premises. Mich. Comp. Laws Ann. Section 72.643 (Supp.
1984-1985).

5Missouri law provides that any city, town or village may by ordinance
or act prohibit the sale of cigarettes or cigarette wrappers to minors.
Mo. Ann. Slat. Section 71.740 (Vernon 1952).

continued on next page



IV.. REGULATION OF SALE/USE OF

Restrictions on

Restrictions Use/Possession
Age of on Restrictions
inor/  Use/Possession ang Tobacco on Furnishing
Less thari  of Cigarettes r
()yrs. by Minors by Minors 0 Minors

MT

NE 8 X X X
NV 18 X
NH

NJ 16 X
NM

NY 18 X
NC 17 X
ND 18 X X X
OH 18 X
OK 18 X
OR 18

PA 16 X

RI 16 X X
sc 18 X
SD 18

™ 18 X X X
X 16 X
uT 19 X X X
VT 17 X
VA

WA 18 X
w18 X X
Wi

WY

“Nebraska law provides that any minor charged with violation of the
law prohibiting smoking of cigarettes or cigars or use of tobacco in
any form by minors may ba free from prosecution when he furnishes
evidence for the conviction of the person selling or giving him the
cigarettes, cigars or tobacco. Neb. Rev. Slat. Section 28-1418 (1981).

7In Oklahoma, any minor who is in possession of cigarettes or cigarette
papers and who refuses to divulge where and from whom such
cigarettes or cigarette papers were obtained when asked by any
police officer, constable, juvenile court officer, truant officer or teacher,
is guilty of a misdemeanor. Okla. Stat. Ann. Title 21, Section 1242
(West 1983).

8South Dakota law provides that every municipality shall have the
power to prohibit the sale or gift of cigarettes to and use thereof by
minors. S.D. Codified Laws Ann. Section 9-29-8 (1981).

Restrictions on
Furnishing any
oducts Cigarettes o Tobacco Products

TOBACCO PRODUCTS BY MINORS continued

Restrictions e (F)/
on Furnishing  Distributors/ Jall EJ)/
Smoking ~ Vendors Must Both (B) for

To Minors Paraphernalia  Post Notice  Violation  other
X X B X8
X X F
X X F
X X B
X B
X X B
X X B
X X B X7
X X B
X X B

F

X X B
X8

X X X B

X F
X X X B X9

X X F

X X B
X X F X1

9In Utah, itis a misdemeanor for the proprietor of any place of business
to knowingly permit persons under 19 to frequent such place of
business while they are using tobacco. Utah Ann. Code Section
76-10-103 (1978). In addition, any person who maintains in his place
of business a tobacco vending machine accessible to persons under
19is guilty of a misdemeanor. Utah Code Ann. Section 59-18-18 (1974).

«0West Virginia law provides that any minor under 18 who violates the
law prohibiting smoking or possession of any cigarette or cigarette
paper by minors shall be punishable by fine. However, if such per-
son discloses the name or the person, firmor corporation from whom
he obtained the cigarettes or cigarette papers, he shall be immune
from further prosecution or punishment. W. Va. Code Section 16-9-5
(1985).



STATES ACCORDING TO AGE OF MINORS

WASHINGTON NEW HAMPSHIRE | MAINE
MINNESOTA VERMONT
NORTH OAKOTA MASSACHUSETTS
RHODE ISLAND
OREGON, WISCONSIN
SOUTH DAKOTA NEW YORK
*
WYOMING CONNECTICUT
PENNSYLVANIA NEW JERSEY
NEBRASKA
NEVADA OELAWARE
ILLINOIS
utah COLORADO
CALIFORNIA ssst KANSAS MISSOURI KENTUCKY
NORTH
CAROLINA
TENNESSEE
*© SOUTH
OKLAHOMA
ARIZONA ARKANSAS ACAROLINA'
NEW MEXICO
ALABAMA X GEORGIA
TEXAS
ALASKA

None

GS5xs 18



Table 6. Age of Minors

Alabama 19 Montana

Alaska 16 Nebraska 18
Arizona 18 Nevada 18
Arkansas 18 New Hampshire B
California 18 New Jersey 16
Colorado ’ New Mexico ’
Connecticut 16 New York 18
Delaware 17 North Carolina 17
District of Columbia 16 North Dakota 18
Florida 18 Ohio 18
Georgia s Oklahoma 18
Hawaii 15 Oregon 18
ldaho 18 Pennsylvania 16
Illinois 18 Rhode Island 16
Indiana 16 South Carolina 18
lowa 18 South Dakota 18
Kansas 18 Tennessee 18
Kentucky : Texas 16
Louisiana B Utah 19
Maine 18 Vermont 17
Maryland 16 Virginia B
Massachusetts 16 Washington 18
Michigan 17 West Virginia 18
Minnesota 18 Wisconsin B
Mississippi 18 Wyoming B
Missouri 18

'Age of minors is not specified tor cigarette or tobacco usa.

The penalties for violation of the laws relating to selling or furn-
ishing tobacco products to minors vary from state to state. In
12 states, such offenses are punishable only by a fine. In the
remaining jurisdictions, such offenses are punishable by fine,
imprisonment or both. The heaviest penalties are imposed by
Kansas: anyone convicted of the offense of selling cigarettes
to a person under 18 years in Kansas is subject to a fine of
not more than $1000 or imprisonment for not more than one
year (or both).

In addition to prohibiting the sale or furnishing of cigarettes
or other tobacco products to minors, 12 states prohibit the use
or possession (or both) of such products by minors. Minors
found guilty of using or possessing tobacco are punishable
by fine in Idaho, lllinois, Rhode Island, and West Virginia, and
by fine or imprisonment (or both) in Kansas. Michigan, and Ten-
nessee. Louisiana does not specifically prohibit the use of
tobacco by minors, but does authorize public school Erincipals
to suspend any student who uses tobacco in school buildings,
on school property, or in school buses. In the remaining five
states, the offense is classified as either a misdemeanor or petty
offense with no specific penalty described in the statute.

Neither lowa nor Oklahoma mike possession of cigarettes by
a minor a punishable offense. However, any minor under 18
years who has cigarettes or cigarette papers in his possession
and who refuses to give information at the request of any peace
officer, juvenile court officer, truant officer, or teacher as to
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where the articles were obtained is guilty of a misdemeanor.
Florida does not make possession of cigarettes or cigarette
materials by a minor a punishable offense. Nonetheless, minors
who have or have had cigarettes in their possession may be
summoned by sheriffs, deputies, and police officers and com-
pelled to testify in court as to where and from whom they ob-
tained such articles.

Minors charged with violation of the law prohibiting smoking
or possession of cigarettes or other tobacco products in Ne-
braska and West Virginia may obtain immunity from prosecu-
tion or punishment upon disclosure of the identity of the person
or firm from whom they obtained the cigarettes or tobacco
products.

Nine states require dealers, distributors, or vendors of cigarettes
or other tobacco products to pest notice at the point of sale
that the sale to or purchase of such products by minors is pro-
hibited by law. Idaho and Utah go further by forbidding any
person to maintain a tobacco vending machine accessible to
minors. Violation of this restriction is a misdemeanor.

Utah and Michigan also make liable any persons who permit
minors to smoke on their property. In Utah, it is a misdemeanor
for the proprietor of any place of business to knowingly Eermit
minors to use tobacco on his or her premises. In Michigan,
anyone who knowingly harbors or grants a minor the privile?e
of gathering on his or her property (or the purpose of indulg-
ing in the use of cigarettes is subject to punishment by fine
or imprisonment.

Public Safety and Occupational Regulations

Inan effod to protect the public from negligent activity that could
result in fiies, explosions, or the contamination of food, several
states have enacted legislation relating to smoking and the dis-
carding of smoking materials under potentially unsafe and un-
sanitary conditions. The most common legislation of this nature
prohibits the discarding of cigarettes or other smoking materials
In or near forest areas. Sixteen states outlaw such activity. New
Jersey. Oregon, and'Virginia have compensatorr provisions that
make any person who negligently causes a forest fire liable
for the costs of confining, extinguishing, or suppressing the
fire. A smaller number of jurisdictions also seek to control be-
havior that may cause a fire on public or private property by
prohibiting persons from discarding lighted cigarettes, cigars,
matchPj, or other materials from moving vehicles.

Seventeen states outlaw smoking in the vicinity of flammable
materials such as fire works, explosives, and petroleum
products. Restrictions on smoking in or near the surface struc-
ture of mines and upon taking smoking materials, such as
matches, pipes, cigars or cigarettes, into underground mines
are imposed by 14 states. Colorado, lllinois, Kentucky, and New
Mexico permit the person in charge of an underground mine
to search anyone entering the mine to prevent him or her from
taking, carrying, or using any smoking materials therein,

Only nine states prohibit persons from indiscriminately dispos-
ing cigarettes or other smoking materials on public or private
property. These laws are designed to control potential fire haz-
ards and litter.
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Alaska State Legislatu

SENATE P.O. Box V
State Capitol
0 fice o fthe President Juneau, Alaska 99811

(907) *465-3755

MEMORANDUM

March 31, 1988

TO: Representative Niilo Koponen, Co-Chair
Representative Johnny Ellis, Co-Chair
House HESS Committee

FROM: Senator Jan Faik
President of the

SUBJECT: CSSB 739 (Jud) am relating to tobacco products.”

Senate Bill 339 has been referred to the House HESS Committee for consid—
eration. This bill proposes changes to the laws regulating the sale of
tobacco products to minors.

Under current law, a person 19 years of age or older commits a violation
if the person sells or gives cigars, cigarettes or tobacco to a person
under 16 years of age.

There are several problems with current law. First, it only covers
cigars, cigarettes and tobacco. It does not clearly prohibit adults
from providing tobacco products such as snuff or certain other types of
smokeless tobacco to underage individuals. As you know, these products
are increasingly popular with our youth, and they pose clear health
risks, such as cancer of the mouth, tongue and throat, as well as gum
disease.

Second, while current law prohibits adults from providing tobacco to
underage persons, it allows vending machines to dispense tobacco prod-—
ucts. The predictable result of this is that most teenagers who smoke
cigarettes obtain them from vending machines.

Third, current law allows the sale of tobacco to minors 16, 17 and 18
years of age. The problem with this is that fully 90% of all adults who
smoke began smoking before the age of 19. If a person can make it to
age 19 without acquiring the smoking habit, probably he or she never
will.

Fourth, while current law prohibits adults from providing tobacco to
underage persons, it does not prohibit minors from purchasing tobacco.
Minors know that they can use vending machines and deceive store clerks
about their age with impunity, since there is no penalty if they are



caught.
CSSB 339 (Jud) am proposes to correct this situation.
Section 1. Repeals AS 11.76.100, and vreenacts itas follows:

AS 11.76.100(a)(Z): A person commits the offense ofselling tobacco to
a minor if the person knowingly sells, exchanges or gives a cigarette, a
cigar, tobacco or a product containing tobacco to a person under 19
years of age.

AS 11.76.100(a)(2): A person commits the offense ofselling tobacco to
a minor if the person maintains a vending machine that dispenses ciga—
rettes, cigars, tobacco or tobacco products and that is r.ccessible to
persons under the age of 19.

AS 11.76.100(b)(1): A person who maintains a vending machine is not in
violation of this statute if the machine is in a location that 1is gener—
ally supervised by a person who maintains the machine, during the hours
the machine is accessible. As an example, a vending machine 1in the

lobby of a hotel within sight of the desk clerk, or a vending machine in
the entrance of a restaurant within sight of the cashier, would be law—
ful. However, a completely unsupervised machine, such as the one in the
Capitol Building, would be prohibited.

AS 11.76.100(b)(2): A person who maintains a vending machine is not in
violation of this statute if the machine is Jlocated in a bar.

AS 11.76.100(b)(3): A person who maintains a vending machine is not in
violation of this statute if the machine is located in a place wherea
person under the age of 19 is not allowed entry by policy of the owner
of the premises unless accompanied by a person 19 years of age or old—
er. This will allow canneries and other businesses to place vending
machines in smoking rooms which are off limits to underage employees.

AS 11.76.100(c): A person "maintains™ a vending machine if the person
owns the machine, or owns or controls the premises in which the machine
is located.

AS 11.76.100(d): Selling or giving tobacco to a minor is a violation.
Section 2. Adds a new section to AS 11.76 as follows:

AS 11.76.105: A person under 19 years of age commits a violation if the
person purchases cigarettes, cigars, tobacco or a product containing
tobacco.

As with any drug, there are hard-core users and marginal users of tobac—
co. Easy access to tobacco increases use among young people, many of
whom are marginal users. Any barriers we can erect to easy access will
strip off a layer of these marginal users. By raising the age of per—
sons to whom stores can sell tobacco, and by eliminating the completely
unsupervised vending machine, this bill will make it more difficult for



minors to obtain tobacco, and will thus ensure that many marginal users
will give up smoking, or will never start.

Please feel free to contact my office if you have any comments or ques—
tions.

Thank you.
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Alaska State Legislature

SENATE P.0. Box v
State Capitol
0 ffice of the President Juneau, Alaska 99811

(907) 465-3755

MEMORANDUM

March 31, 1988

TO: Representative Niilo Koponen, Co-Chair
Representative Johnny Ellis, Co-Chair
House HESS Committee

FROM: Senator Jan Faik
President of the

SUBJECT: CSSB 339 (Jud) am "An relating to tobacco products."”

Sen ite Bill 339 has been referred to the House HESS Committee for consid-—
eration. This bill proposes changes to the laws regulating the sale of
tobacco products to minors.

Under current law, a person 19 years of age or older commits a violation
if the person sells or gives cigars, cigarettes or tobacco to a person
under 16 years of age.

There are several problems with current law. First, it only covers
cigars, cigarettes and tobacco. It does not clearly prohibit adults
from providing tobacco products such as snuff or certain other types of
smokeless tobacco to underage individuals. As you know, these products
are increasingly popular with our youth, and they pose clear health
risks, such as cancer of the mouth, tongue and throat, as well as gum
disease.

Second, while current law prohibits adults from providing tobacco to
underage persons, it allows vending machines to dispense tobacco prod—
ucts. The predictable result of this is that most teenagers who smoke
cigarettes obtain them from vending machines.

Third, current law allows the sale of tobacco to minors 16, 17 and 18
years of age. The problem with this is that fully 90% of all adults who
smoke began smoking before the age of 19. IT a person can make it to
age 19 without acquiring the smoking habit, probably he or she never
will.

Fourth, while current law prohibits adults from providing tobacco to
underage persons, it does not prohibit minors from purchasing tobacco.
Minors know that they can use vending machines and deceive store clerks
about their age with impunity, since there is no penalty if they are



caught.
CSSB 339 (J"ud) am proposes to correct this situation.
Section 1. Repeals AS 11.76.100, and reenacts it as follows:

AS 11.76.100(a)(1): A person commits the offense of selling tobacco to
a minor if the person knowingly sells, exchanges or gives a cigarette, a
cigar, tobacco or a product containing tobacco to a person under 19
years of age.

AS 11.76.100(a)(2): A person commits the offense of selling tobacco to
a minor if the person maintains a vending machine that dispenses ciga—
rettes, cigars, tobacco or tobacco products and that is accessible to
persons under the age of 19.

AS 11.76.100(b)(1): A person who maintains a vending machine is not in
violation of this statute if the machine is in a location that is gener—
ally supervised by a person who maintains the machine, during the hours
the machine is accessible. As an example, a vending machine in the

lobby of a hotel within sight of the desk clerk, or a vending machine 1in
the entrance of a restaurant within sight of the cashier, would be law—
ful. However, a completely unsupervised machine, such as the one in the
Capitol Building, would be prohibited.

AS 11.76.100(b)(2): A person who maintains a vending machine s not in
violation of this statute if the machine is Jlocated in a bar.

AS 11.76.100(b)(3): A person who maintains a vending machine is not in
violation of this statute if the machine is Jlocated in a place wherea
person under the age of 19 is not allowed entry by policy of the owner
of the premises unless accompanied by a person 19 years of age or old—
er , This will allow canneries and other businesses to place vending
machines in smoking rooms which are off limits to underage employees.

AS 11.76.100(c): A person "maintains" a vending machine if the person
owns the machine, or owns or controls the premises in which the machine
is located.

AS 11.76.100(d): Selling or giving tobacco to a minor is a violation.
Section 2. Adds a new section to AS 11.76 as follows:

AS 11.76.105: A person under 19 years of age commits a violation if the
person purchases cigarettes, cigars, tobacco or a product containing
tobacco.

As with any drug, there are hard-core users and marginal users of tobac—
co. Easy access to tobacco increases use among young people, many of
whom are marginal users. Any barriers we can erect to easy access will
strip off a layer of these marginal users. By raising the age of per—
sons to whom stores can sell tobacco, and by eliminating the completely
unsupervised vending machine, this bill will make it more difficult for
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Thank you.

inors to obtain tobacco, and will thus ensure that many marginal use”s
Il give up smoking, or will never start.

free to contact my office if you have any comments or ques —
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veryone has an opinion
| about drug prevention,

Prevent:i

BETWEEN THE LINES

orant of

on Success

that the genetic predisposition for
alcohol extends toother drugs such

buii Some experts and jouas-cocaine and marijuana.

nalists declare that prevention is
impossible. Parents, acting on this
theory, "look the other way”When
their children "borrow" their liguor
or return home smelling ofalcohol
or obviously having smoked
marijuana.

Other parents, believingdrug use
to be inevitable and part of "nor—
mal ~adolescence, try to procure the
best, "clean" marijuana for their
children, oi they use drugs with
their children. When drug use is
considered by some experts to be
normal, primary prevention
becomes all the more difficult.

Primary prevention means pre—
vention ofdrug use. To understand
how primary prevention can work,
we should study how it is already
working. Lost in the shuffle ofdrug
abuse statistics is the fact that 49
pei cent of Uni ted States high school
seniors do not use, and have never
used, marijuana. Eighty-three per—
cent of high school seniors have
never tried cocaine, even once, and
99 percent have never tried heroin!

Ilicitdrugs break down primary
prevention efforts by pretending to
be normative, but the use ofthem by
the nationSyoung people isa real
problem; itisneither normative nor
normal .

A simple equation for concep—
tualization of prevention is: drug
use/abuse/addiclion = exposure X
predisposition. Predisposition isthe
vulnerability to use and/or develop
abnormal patterns ofuse when ex—
posed to a particular drug. Predis—
position is comprised of complex
psychosocial and biological factors.

The wvulnerability to develop
alcoholismand abnormal use isin—
herited. The genetic predisposition
isa biological (physical) vulnerabil —
ity that istransmitted from parents
to offspring. Evidence is growing

The majority ofalcoholics under
the age of 30 are addicted toat least
one other drug, most often mari—
juana and followed by cocaint.
Cigarettes alsomay be included in
this vulnerability since nicotine is
adrug and cigarettesare common —
ly used by alcohol/drug users. The
biological vulnerability most likely
resides in the brain, and drug

To prevent marijuana
use we must
prevent cigarette
and alcohol use.

(and/or alcohol) addiction is in part
a neurological disease.

To prevent marijuana use we
must prevent cigarette and alcohol
use. To prevent cocaine use we must
prevent cigarette, alcohol, and
marijuana use. With 91 percent of
high school seniors having tried
alcohol- 85 percent using in the
past year, 65 percent using in the
past month, and 4.8 percent using
every day- it is obvious where
secondary prevention efforts should
be focused.

Prevention efforts have been
somewhat successful in reducing
cigarette smoking among adults
and new adolescent smokers. From
apeak in 1976o0f76percentofhigh
school seniors having ever tried a
cigarette in their lifetime, current—
ly 68 percent have ever tried smok —
ing. Dai ly cigarette smokingamong
high school seniors has dropped
during this decade from 28.8 per—
cent to 18.7 percent.

Secondary prevention requires
early identification and interven—

JAM 25 1988

tion. Early identification can be
made by a pediatrician at an an—
nual physical, or itcan be made dur—
ing a sports physical by the use of
urinalysis.

Education with outpatient recov—
ery programs can quickly help a
drug-using adolescent and co—
dependents when the diagnosis is
made at an early phase of the ill—
ness.

Prevention programs in the
schools should begin early in
elementary schools with discus—
sions T the body, the difference be —
tween medicine and drugs, and the
proper way to fill, use, and discard
prescription drugs. Shortly there—
after, the health effectsofcigarette
smoking and alcohol consumption
should be stressed; this should in—
clude a discussion of the reasons
why people startdrinkingor smok —
ing. Children should be encouraged
to help their parents stop smol, ing.

Educational prevention is the
most effective when focusing
elementary education first on
cigarettes, then alcohol, then mari —
juana. Antidrug messages should
be reinforced in biology and other
subjects. The drug curriculashould
continue through senior high®
school, with an increase in ex—
periential learningand exposure to
real-life victims of addiction.

Children at risk (e.g. children
with a family history ofaddiction,
etc) should be identifiedand receive
additional individual and family
prevention information. While drug
prevention is not as precise a
science as we would like, itisa lot
more effective than professionals or
the lay public recognize.

Mark S. Gold, M.D., isthe uuthor of
the new "Fucts About Drugs and
Alcohol,"” Bantam Books, 1987.
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the program. Connecticut law dictates 'hat universities that train
teachers must provide instruction on the effects of nicotine and
tobacco use on health, character, citizenship, and personality
development and the best methods for instructing students on
these topics. Connecticut will not grant a certificate to teach
or supervise in any public school to any person who has not
passed an examination on the effects of nicotine and tobacco
use.

California and Florida have no specific statutory provisions for
mandatory instruction on the effects of tobacco use in elemen-
tary and secondary sc’ : ols. Both states, however, require that
upon adoption of instructional materials for use in the schools,
school hoards shall include only instructional materials that por-
tray accurately the physical effects of tobacco use.

Florida's Cancer Control and Research Act provides that proven
causes of cancer, including smoking, should be publicized and
made the subject of educational programs for the prevention
of cancer. These programs will be made available to all citizens
of the state.

The lowa and Louisiana legislatures have taken a hard line
on the use of tobacco products by students in public schools.
In lowa, the schcol board may suspend or expel any student
who violates the rule prohibiting the use of tobacco. In Loui-
siana. school principals are authorized to suspend any student
who uses tobacco in school buildings, on schoo: grounds, or
in school buses.

Regulation of Sale to and Use of Tobacco

Products by Minors

The sale or distribution o' cigarettes or tobacco products to
minors is regulated by 39 jurisdictions. Missouri and South
Dakota impose no restrictions at the state level, but permit cit-
ies, towns, and municipalities to enact ordinances prohibiting
the sale to or use of cigarettes by minors or both. The only
states that do not regulate the sale or distribution of tobacco
products to minors are Colorado, Georgia, Kentucky, Louisiana,
Montana, New Hampshire, New Mexico, Virginia, Wisconsin,
and Wyoming.

Indiana, Kansas. New York, and Oregon prohibit only the sale
of cigarettes to minors. The other state statutes have much
broader prohibitive language and randomly outlaw the sale or
furnishing (or both) of cigars, cigarettes, snutf, chewing tobacco,
smoking material, and tobacco in any form to minors. (See
Table 5%

Twenty-one states also prohibit the sale or furnishing of ciga-

rette wrapping papers and other smoking paraphernalia to
minors.

The majority of states prohibiting the sale of cigarettes or other
tobacco products to minors define a minor as anyone under

the age of 18 years. Ten jurisdictions define a minor as any-

one under the age of 16 years, and four define a minor as 17
years of age or younger. At the two extremes are Hawaii, which
prohibits the sale of tobacco products to anyone under the age
of 15years, and Alabama and Utah, which prohibit such sales
to anyone under the age of 19 years. (See Table 6.)
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Table 5. Restrictions on Sale or Distribution of Cigarettes
or Other Tobacco Products to Minors

TYPES OF DISTRIBUTION

Distribute/

State Furnish  Deliver Provide

Alabama
Alaska
Arizona
Arkansas
California
Connecticut
Delaware
District of Columbia
Florida

Hawaii

[daho

[llinois

Indiana

lowa

Kansas

Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Nebraska
Nevada

New Jersey
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
Tennessee
Texas

Utah

Vermont
Washington
West Virginia

Sell Give

> > > XX XXX XX > >
>

SIS D DK DK DD DK DX K K 3K DK 3K DK DK DK S D D<K DK D<K D<K DK DK D<K DK > > ><
> > < > XXX X > > > >
>

XK X XXX XX X > < > XX XX XXX X > > > XK XXX X X X XX X<

OTAL 30 32 203 6 s

(Continued)



Table 5. (Continued)

Restrictions on Sale or Distribution of Cigarettes or Other Tobacco Products to Minors

State

Alabama
Alaska

Arizona
Arkansas
California
Connecticut
Delaware
District of Columbia
Florida

Hawaii

|daho

[linois

Indiana

lowa

Kansas

Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Nebraska
Nevada

New Jersey
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina
Tennessee
Texas

Utah

Vermont
Washington
West Virginia

TOTAL

Cigarettes
X

X
X
X

>

> >< XK XX XX XX X XXX XXX X XXX X XX XX X X X > >

w
o

PRODUCTS AFFECTED

Smoking
Cigars Tobacco

X
X

X
X
X
X

X
X X
X X
X
X
X
X
X
X
X
X
15 4
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Chewing
Tobacco

X

>< > X

Any
Tobacco

> XX XXX XX XX XX X > DK K XX XX X XX X X X XX >

XXX X X >

Snuff

Smoking
Herbs



IV.. REGULATION OF SALE/USE OF

LT pestrictions on
Restrictions  Use/Possession .
Age of on of Restrictions
inor/  Use/Possession ana/ Tobacco  on Furnishing
Less than of Cigarettes rod _
(yyre- by Minors by Minors 0 Minors
AL 19 X
AK 16 X
AZ 18 X X X
AR 18
CA 18 X
co
cr 16
DE 17
DC 16 X
FL 18 X
GA
HI 15
ID 18 X X X
IL 18 X X X
IN 16
1A 18 X
KS 18 X X
KY
LA
ME 18 X
MD 16 X
MA 16 X
MI 17 X X
MN 18 X X X
MS 18 X
MO 18

1In Florida, sheriffs, deputies, and police officers may summon any
minor who may have or have had in his possession any cigarettes
or cigarette materials and compel him to testify in court as to where
and from whom he obtained such cigarettes or cigarette materials.
Fla. Stat. Ann. Section 859.07 (West 1976).
21daho law provides that any person who maintains in his pla ‘mmof
buisness a tobacco vending machine accessible to minors i r
18 is guilty of a misdemeanor. Idaho Code Section 18-1503-
3lowa law provides that any minor under 18 who is in the por
of a cigarette or cigarette papers in a place other than Y
home shall be required at the request of any peace of". mile
courtofficer, truant officer or teacher to give informatio >s to where
the articles were obtained. Failure to provide such information con-
stitutes 3 misdemeanor. lowa Code Ann. Sections 984. 985 (West
1984).

Restrictions on
_ Furnishing any
oducts Cigarettes to  Tobacco Products

TOBACCO PRODUCTS BY MINORS

Restrictions Fine (F)/
on Fumishing  Distributors/ ~ Jail éJ))/f
or

Smoking ~ Vendors Must Both (

To Minors Paraphernalia  Post Notice  Violation  otner
X X B
X B
X X F
X X B
X X B
X F
X B
X B
X X B X'
X F
X X B
X X X B
X X F
X X B x3
B
X F
X B
X X F
X B X*
X X X B
X B
X-k

4In Michigan, anyone who knowingly harbors a person under 18 or
grants to him the privilege of gathering upon properly held by him
for the purpose of indulging in ihe use of cigarettes in any form is
punishable by fine or imprisonment. This provision is not meant to
interfere with the rights of parents or legal guardians in the rearing
or management of their minor children within bounds ol their own
private premises. Mich. Comp. Laws Ann. Section 72.643 (Supp.
1984-1985).

5Missouri law provides that any city, town or village may by ordinance
or act prohibit the sale ol cigarettes or cigarette wrappers to minors.
Mo. Ann. Stat. Section 71.740 (Vernon 1952).

continued on next paga



IV. REGULATION OF SALE/USE OF TOBACCO PRODUCTS BY MINORS continued
o Restrictions on
Restrictions Use/Possesswn o o
Age ol on Restrictions  Restrictions on  Restrictions Fine (F)/
o/ Use/Possession ang Tobacco on Furnishing _Furnishing any ~ on Fumnishing ~ Distributors' ~ Jail (J é)/
Less than ol Cigarettes roducts Cigarettes to  Tobacco Products ~ Smoking ~ Vendors Must Both (B) (or
()yre. by Minors by Minors 0 Minors To Minors Paaphernalia  Post Notice  Violation ~ Other

NE X X X X G

18
N\I-/I 18 X X gg E
NJ 16 X X X F
NM
NY 18 X
NC i
l(\l) a 18 X X X X

18
ok 18 X gé E Vi
oIk %
RI 16 X 2
SC 18 X X
SD 18 X®
N 18 X X gé X X B
X 16
uT 19 X X gé X gé X9
VT i
VA X
WA 18
VAR X X gé gé E X°
Wil
wy

6Nebraska law provides that any minor charged with violation ol the
law prohibiting smoking ol cigarettes or cigars or use of tobacco in
any lorm by minors may be Iree from prosecution when he furnishes
evidence lor the conviction of the person selling or giving him the
cigarettes, cigars or tobacco. Neb. Rev. Stat. Section 28-1418 (1981).
11 Oklahoma, any minor who is in possession of cigaretles or cigarette
papers and who refuses to divulge where and from whom such
cigarettes or cigarette papers were obtained when asked by any
police ollicer, constable, juvenile court officer, truant officer or teacher,
is guilty of a misdemeanor. Okla. Stat. Ann. Title 21. Section 1242
(West 1983).

“South Dakota law provides that every municipality shall have the
power to prohibit the sale or gift of cigarettes to and use thereof by
minors. S.D. Codified Laws Ann. Section 9-29-8 (1981).
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9In Utah, itis a misdemeanor lor the proprietor of any place ol business
to knowingly permit persons under 19 to frequent such place of
business while they are using tobacco. Utah Ann. Code Section
76-10-103 (1978). In addition, any person who maintains in his place
of business a tobacco vending machine accessible to persons under
19 is guilty of a misdemeanor. Utah Code Ann. Section 59-18-18 (1974).

OWest Virginia law provides that any minor under 18 who violates the
law prohibiting smoking or possession of any cigarette or cigarette
paper by minors shall be punishable by fine. However, if such per-
son discloses the name or the person, '.rm or corporation from whom
he obtained the cigarettes or cigarette papers, he shall be immune
from further prosecution or punishment. W. Va. Code Section 16-9-5
(1985).
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AMENDMENT

Offered in the HOUSE

TO: HCS CSSB 339 (HESS)

Page 1, following line 7:

Insert a new bill section to read:

"* Section 1. PURPOSE. AS

makes the purchase of cigarettes by persons under age 19 a violation.

sole penalty for a violation is a fine.

4 of this Act, implements

made by sec.
dren®s proceedings
ment of AS 47.10.010(hb)
tion of the superior court,
tion of fines by the district court.”
Page 1, line 8:
Delete "* Section 1."

Insert "* Sec. 2."

Renumber subsequent section accordingly.

Page 2, following line 10:

Insert a new bill section to read:

"* Sec. 4.

(b)

AS 47.10.010(b)

When a minor IS accused

11.76.105,

do not provide for the

allowing the citation of minors and the

added by se,". 3 of this Act,

The
Tne amendment of AS 47.10.010(b),

legislative intent. Because chil—

imposition of fines, the amend-—

excludes these offenses from the juvenile jurisdic—

imposi —

is amended to read:

of violating a traffic statute or

4/19/88
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regulation, a traffic ordinance or regulation of an 1incorporated
municipality, AS 11.76.105 relating to the purchase of tobacco by a
minor, a fish and game statute or regulation under AS 16~ or a parks
and recreational facilities statute or regulation wunder AS 41.21,
excepting a statute the violation of which 1is a felony, the procedure
prescrioed in AS 47.10.020 - 47.10.090 may not be followed, except
that a parent, guardian® or legal custodian shall be present at all
proceedings. The minor accused of an [A TRAFFIC] offense specified in
this subsection [, A FISH AND GAME STATUTE OR REGULATION VIOLATION
UNDER AS 16 OR PARKS AND RECREATIONAL FACILITIES VIOLATION UNDER
AS 41.21] shall be charged, prosecuted, and sentenced in the district

court in the same manner as an adult."”

-2 - 4/19/88
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Original sponsors: Faiks and Binkley
BY THE HEALTH, EDUCATION AND
1 IN THE SENATE SOCIAL SERVICES COMMITTEE
2 HOUSE CS FOR CS FOR SENATE BILL NO. 339 (HESS)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 J For an Act entitled: "An Act relating to tobacco products.”
7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
8 * Section 1. AS 11.76.100 1is repealed and reenacted to read:
9| Sec. 11.76.100. SELLING OR GIVING TOBACCO TO A MINOR. (a) A
101 person commits the offense of selling or giving tobacco to a minor if
. the person is 19 years of age or older and
12 ¢D) knowingly sells, exchanges, or gives a cigarette, a
13 cigar, tobacco, or a product containing tobacco to a person under 19
14 years of age; or
b5 (2) maintains a vending machine that dispenses cigarettes,
16 cigars, tobacco, or products containing tobacco and that 1is accessible
1 to persons under 19 years of age.
18 (b) Notwithstanding the provisions of (a) of this section,
8 person who maintains a vending machine 1is not in violation of (a)(2)
20 of this section if
21 (1) the vending machine 1is in a location that 1is generally
22 supervised by a person who maintains the vending machine, or an em-—
2 ployee of the person, during the hours the machine 1is accessible;
24 (2 the vending "machine is ina location where a person
25 under 21 years of age, other than anemployee of the owner of the
2 premises, 1is not allowed entry by law unless accompanied by a parent,
27 guardian, or spouse of the person who is 21 years of age or older; or
3 (3) the vending machine is ina location Wwhere e nBrenn_
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the premises unless accompanied by a person 19 years of age or older.

(c) In this section, a person maintains a vending machine if the
person owns the machine or owns or controls a facility in which the
machine 1is located.

(d) Selling or giving tobacco to a minor is a violation.
Sec. 2. AS 11.76 1is amended by adding a new section to read:

Sec. 11.76.105. PURCHASE OF TOBACCO BY A MINOR. (a) A person
under 19 years of age may not purchase a cigarette, a cigar, tobacco,
or a product containing tobacco in this state.

(b) Purchase of tobacco by a minor 1is a violation.





