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T E S T I M O N Y

CS SENATE B IL L  3 2 0  (JU D )

DAMAGES FOR DEATH OF A MINOR AND D IS T R IB U T IO N  OF A

M IN O R 'S  ESTATE

CS S e n a t e  B i l l  3 2 0  w i l l  p r o h i b i t  a p a r e n t  o r  o t h e r  h e i r  o f  a

CHILD WHO CAUSED T H E IR  C H IL D 'S  DEATH THROUGH A CRIMINAL ACT FROM 

RECOVERING DAMAGES FOR THAT DEATH THROUGH THE ESTATE OF THE 

C H IL D . THE E X IST IN G  LAWS OF INHERITANCE SOMETIMES PROVIDE A 

BIZARRE RESULT BECAUSE PARENTS ARE REWARDED FOR TH EIR  CRIMINAL 

ACTS WHICH RESULT IN  THE DEATH OF TH EIR  C H IL D .

AT PRESENT, EVEN I F  A PARENT CAUSES THE DEATH OF T H E IR  CHILD 

THROUGH MANSLAUGHTER OR CRIMINAL NEGLIGENCE, THE LAWS OF 

INHERITANCE ALLOW THEM TO RECEIVE THE PROCEEDS OF THAT C H IL D 'S  

ESTATE. T h i s  RESULTS IN  ESPECIA LLY  D IS T R E S S IN G  OUTCOMES WHEN 

THIRD PARTY LAWSUITS, SUCH AS THOSE AGAINST THE STATE, ARE 

INVOLVED. T h i s  b i l l  w o u l d  REMOVE s u c h  a  p a r e n t  o r  p a r e n t s  f r o m

THE LIN E OF INHERITANCE AS I F  THEY HAD PREDECEASED THE C H IL D .

T h e  p r o c e e d s  o f  t h e  e s t a t e  w o u l d  t h e n  go  t o  o t h e r  c h i l d r e n  o r

RELATIVES O F  THE DECEASED. SECTION 2 MAKES T H IS  CHANGE TO  THE

Co d e  o f  C i v i l  P r o c e d u r e s  a n d  S e c t i o n  3 c h a n g e s  t h e  p o r t i o n  o f  t h e

STATUTE DEALING WITH DECEDENT'S ESTATES.



T h i s  b i l l  d o e s  n o t  a d d r e s s  a n  i m a g i n a r y  s i t u a t i o n , t h e r e

HAVE BEEN A NUMBER OF CASES IN  ALASKA AND A RECENT CASE IN  JUNEAU  

W HICH WOULD BE AFFECTED BY T H IS  CHANGE TO THE S T A T U T E S . THE B IL L  

IS  SUPPORTED BY THE ATTORNEY GENERAL AND THE LOCAL D IS T R IC T

A t t o r n e y .

I  URGE YOU TO APPROVE T H IS  L E G IS L A T IO N  AND CLOSE T H IS  

LOOPHOLE IN  THE LAW.

/
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O r i g i n a l  s p o n s o r :  Duncan

BY.THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE E IL L  NO. 320  (HESS)
IN  THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE -  SECOND SESSION

A B IL L
F o r  an A c t e n d  t i e d :  "An Act r e l a t i n g  t o  damages f o r  the. d e a th  o f  a p e r s o n

and th e  d i s t r i b u t i o n  o f  c h a t  p e r s o n ' s  e s t a t e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  A.S 0 9 . 5 5 . 5 S 0 ( a )  i s  amended t o  r e a d :
( a )  E xc ep t as  p r o v id e d  u n d e r  ( f )  o f  t h i s  s e c t i o n ,  when [WHEN] 

th e  d e a th  o f  a p e r s o n  i s  caused  b y  th e  w r o n g fu l  a c t  o r  o m i s s i o n  o f
a n o t h e r ,  th e  p e r s o n a l  r e p r e s e n t a t i v e s  o f  th e  f o rm e r  may m a in t a in  an
a c t i o n  t h e r e f o r  a g a i n s t  t h e  l a t t e r ,  i f  th e  f o rm e r  m igh t h av e  m a in ­
t a i n e d  an a c t i o n ,  had  th e  p e r s o n  l i v e d ,  a g a i n s t  th e  l a t t e r  f o r  an 
i n j u r y  done by th e  same a c t  o r  o m i s s i o n .  The a c t i o n  s h a l l  be. com­
menced w i t h i n  two y e a r s  a f t e r  th e  d e a t h ,  and t h e  damages t h e r e i n  s h a l l  
be th e  damages t h e  c o u r t  o r  j u r y  may c o n s i d e r  f a i r  and j u s t .  The 
amount r e c o v e r e d ,  i f  a n y ,  s h a l l  be e x c l u s i v e l y  f o r  th e  b e n e f i t  o f  th e  
d e c e d e n t ’ s sp ou se  and c h i l d r e n  when th e  d ec ed en t  i s  s u r v i v e d  by a 
sp ou se  o r  c h i l d r e n ,  o r  o t h e r  d e p e n d e n ts .  When th e  d ec ed en t i s  s u r v i v ­
ed b y  no sp ou se  o r  c h i l d r e n  o r  o t h e r  d e p en d en ts ,  the. amount r e c o v e r e d  
s h a l l  be a d m in i s t e r e d  a s  o t h e r  p e r s o n a l  p r o p e r t y  o f  th e  d e c ed en t  b u t  
s h a l l  be. l im i t e d  t o  p e c u n ia r y  l o s s .  When th e  p l a i n t i f f  p r e v a i l s ,  th e  
t r i a l  c o u r t  s h a l l  d e te rm in e  th e  a l l o w a b l e  c o s t s  and e xp en se s  o f  t h e  
a c t i o n  and may, i n  i t s  d i s c r e t i o n ,  r e q u i r e  n o t i c e  and h e a r i n g  t h e r e o n .  
The amount r e c o v e r e d  s h a l l  be d i s t r i b u t e d  o n l y  a f t e r  payment o f  a l l  
c o s t a  and exp en se s  o f  s u i t  and d e b ts  and exp en se s  o f  a d m i n i s t r a t i o n .

*  S e c . 2 .  AS 0 9 . 5 5 . 5 3 0  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
( f )  A p e r s o n  whose a c t  o r  o m is s io n  c o n s t i t u t e s  th e  f e l o n i o u s
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k i l l i n g  o f  a n o t h e r  p e r s o n  may n o t  r e c o v e r  damages f o r  th e  d e a th  o f  
t h a t  p e r s o n  e i t h e r  d i r e c t l y  o r  as a p e r s o n a l  r e p r e s e n t a t i v e  c f  t h a t  
p e r s o n ' s  e s t a t e .  I n  t h i s  s u b s e c t i o n ,  a " f e l o n i o u s  k i l l i n g "  means a 
c r im e  d e f i n e d  by AS 1 1 . 4 1 . 1 0 0  -  1 1 . 4 1 . 1 4 0 .

*  S e c . 3 .  AS 1 3 . 1 1 . 3 0 5 ( a )  i s  amended to  r e a d :
S e c .  1 3 . 1 1 . 3 0 5 .  EFFECT OF FELONIOUS K ILL ING  [HOMICIDE] ON INTES­

TATE SUCCESSION, W ILLS, JOINT ASSETS, L IF E  INSURANCE^ AND BENEFICIARY 
DESIGNATIONS. ( a )  A s u r v i v i n g  s p o u s e ,  h e i r ^  o r  d e v i s e e  who f e l o n ­
i o u s l y  [AND INTENTIONALLY] k i l l s  th e  d e c ed en t  i s  n o t  e n t i t l e d  t o  any 
b e n e f i t s  u n d e r  th e  w i l l  o r  u nd e r t h i s  c h a p t e r ,  and th e  e s t a t e  o f  th e  
d ec ed en t  p a s s e s  as  i f  th e  k i l l e r  had  p re d e c e a s e d  th e  d e c e d e n t .  P r o p ­
e r t y  a p p o in t e d  by t h e  w i l l  o f  th e  d ec ed en t t o  o r  f o r  t h e  b e n e f i t  o f  
t h e  k i l l e r  p a s s e s  as i f  th e  k i l l e r  had p re d e c e a s e d  th e  d e c e d e n t .

*  S e c . 4 .  AS 1 3 . 1 1 . 3 0 5 ( b )  i s  amended t o  r e a d :
( b )  A j o i n t  t e n a n t  who f e l o n i o u s l y  [AND INTENTIONALLY] k i l l s

a n o t h e r  j o i n t  t e n a n t  t h e r e b y  e f f e c t s  a s e v e r a n c e  o f  th e  i n t e r e s t  o f  
th e  d e c ed en t  so  t h a t  th e  s h a re  o f  th e  d e c ed en t  p a s s e s  as  th e  d e c e ­
d e n t ' s  p r o p e r t y  and th e  k i l l e r  h as  no r i g h t s  by s u r v i v o r s h i p .  T h is  
p r o v i s i o n  a p p l i e s  t o  j o i n t  t e n a n c ie s  and t e n a n c ie s  by th e  e n t i r e t y  i n  
r e a l  and p e r s o n a l  p r o p e r t y ,  j o i n t  and m u l t i p l e - p a r t y  a c c o u n t s  i n  
b a n k s ,  s a v in g s  and lo a n  a s s o c i a t i o n s ,  c r e d i t  u n io n s  and o c h e r  i n s t i ­
t u t i o n s ,  and any o t h e r  fo rm  o f  c o -o w n e r s h ip  w i t h  s u r v i v o r s h i p  i n c i ­
d e n t s .

*  S e c .  5 .  AS 1 3 . 1 1 . 3 0 5 ( c )  I s  amended to  r e a d :
( c )  A nam ed b e n e f i c i a r y  o f  a  b o n d , l i f e  i n s u r a n c e  p o l i c y ,  o r

o t h e r  c o n t r a c t u a l  a r r a n g e m e n t  w ho f e l o n i o u s l y  (AND INTENTIONALLY] 
k i l l s  Che p r i n c i p a l  o b l i g e e  o r  t h e  p e r s o n  u p o n  w h o s e  l i f e  t h e  p o l i c y

i s  i s s u e d  i s  n o t  e n t i t l e d  t o  a n y  b e n e f i t  u n d e r  t h e  b o n d , p o l i c y ^  o r

o t h e r  c o n t r a c t u a l  a r r a n g e m e n t ,  a n d  i t  b e c o m e s  p a y a b l e  a s  t h o u g h  t h e
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k i l l e r  had p re d e c e a s e d  th e  d e c e d en t .
*  S e c .  6 . AS 1 3 . 1 1 . 3 0 5 ( e )  i s  amended t o  r e a d :

( e )  A f i n a l  judgm en t o f  c o n v i c t i o n  o f  f e l o n i o u s  (AND INTEN­
TIONAL] k i l l i n g  i s  c o n c lu s i v e  f o r  p u rp o s e s  o f  t h i s  s e c t i o n .  I n  th e  
ab sence  o f  a  c o u v i c t i o n  o r  f e l o n i o u s  [AND INTENTIONAL] k i l l i n g  th e  
c o u r t  may d e te rm in e  by a p re p o n d e ra n c e  o f  e v id e n c e  w h e th e r  th e  k i l l i n g  
was f e l o n i o u s  (AND INTENTIONAL] f o r  p u rp o s e s  o f  t h i s  s e c t i o n .

*  S e c .  7 .  AS 1 3 . 1 1 . 3 0 5 ( f )  i s  amended t o  r e a d :
( f )  T h i s  s e c t i o n  does  n o t  a f f e c t  th e  r i g h t s  o f  a [ANY] p e r s o n  

who, b e f o r e  r i g h t s  u n d e r  t h i s  s e c t i o n  have  been  a d ju d i c a t e d ,  p u rc h a s e s  
f r om  th e  k i l l e r  f o r  v a lu e  and w i t h o u t  n o t i c e  p r o p e r t y  t h a t  [WHICH] th e  
k i l l e r  w ou ld  h a v e  a c q u i r e d  e x c e p t  f o r  t h i s  s e c t i o n ,  b u t  t h e  k i l l e r  i s  
l i a b l e  f o r  th e  amount o f  t h e  p ro c e e d s  o r  t h e  v a l u e  c f  th e  p r o p e r t y .  
An [ANY] in s u r a n c e  company, bankx  o r  o t h e r  o b l i g o r  m ak ing  payment 
a c c o rd in g  t o  th e  te rm s  o f  i t s  p o l i c y  o r  o b l i g a t i o n  i s  n o t  l i a b l e  by  
r e a s o n  o f  t h i s  s e c t i o n  u n l e s s  b e f o r e  payment i t  h a s  r e c e i v e d  a t  i t s  
home o f f i c e  o r  p r i n c i p a l  a d d re s s  w r i t t e n  n o t i c e  o f  a c l a im  u n d e r  t h i s  
s e c t i o n .

*  S e c .  8 , AS 1 3 . 1 1 . 3 0 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d ;
( g )  I n  t h i s  s e c t i o n ,  a " f e l o n i o u s  k i l l i n g "  means a c r im e  d e f i n e d  

u n d e r  AS 1 1 . 4 1 . 1 0 0  -  1 1 . 4 1 . 1 4 0 .
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BY THE HEALTH, EDUCATION A1ID 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE CONCURRENT RESOLUTION NO.

Ill THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

Suspending Uniform Rules 41(b), 24(c), 

and 35 of C h e Alaska State Legislature 

concerning Senate Bill 320.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54 of the Uniform Rules of the. Alaska State Legisla­

ture the provisions of Rule 41(b), Rule 24(c), and Rule 35 of the Uniform 

Rules, regarding changes to the title of a bill, are suspended in consid­

eration of Senate Bill 320, relating to damages for the death of a minor 

and the distribution of a miner's estate.
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