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S U B J E C T : Draft CSSB 30(Jud), relating to termination 
of the parental r i ghts of certain sexual 
offenders

T O :

FROM:

Senator Jalmar K e r t t u l a

George U t e r m o h l g ^ ^’ 
Legislative Counse l

The draft CSSB 3 0 (Jud) contains amendments adding sexual 
assault and sexual abuse of a m i n o r  in the fourth degree to 
the list of grounds on which p a r e n t a l  rights m a y  be t e r­
mi n a t e d  and p r o v i d i n g  for inheritance rights unless a court 
terminates inheritance r i g h t s .

The draft committee substitute does not address the issue of 
retros p e c t i v e  application of SB 30. At this time it is not 
clear to w h a t  extent the bill s h o u l d  apply retrospectively. 
The D e p a r t m e n t  of Health and S o c i a l  Services has requested 
that I contact A n d y  Harrington w i t h  A l a s k a  L egal Services in 
Fairbanks for information on this issue. I will contact Mr. 
H a r r i n g t o n  to obtain his suggestions. H o wever the r e t r o­
spective a p p l i c a t i o n  of civil laws m a y  be challeng ed by 
those persons whose rights are a f f e c t e d  by the change in the 
law. It is p o s s i b l e  that the courts m a y  strike down the 
r e t rospect ive aspect of SB 30 if it adve rsely affects 
the constitu tional rights of a p e r s o n  subject to the bill.

As soon as I r e ceive  the n e c e s s a r y  inform ation from Mr. 
H a r r i n g t o n  and conduct prelim i n a r y  legal r e s e arch into retro­
spective a p p l i c a t i o n  of civil laws, I will prepare the 
necessary amendment to achieve r e t r o a c t i v i t y  or a memorandum 
discussing w h y  retroactivity is n o t  appropriate.
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C O N T IN U A T IO N  o f F IS C A L  N O T E  A N A L Y S IS  
For Bill/Resolution No. ..SB ?° .___

S ENATE BILL 30

T h i s  b i l l  a m ends AS 47.17 b y  a d d i n g  n e w  s e c t i o n s  that 
provide f o r  the t e r m i n a t i o n  of p a r e n t a l  r i g h t s  of p e r p e t r a t o r s  of 
certain s e x u a l  offe nses. U p o n  p e t i t i o n  to the s u p e r i o r  court,’ 
the c o u r t  w o u l d  be e m p o w e r e d  to t e r m i n a t e  the p a r e n t a l  r i g h t s  of 
a p e r p e t r a t o r  t o . a  c h i l d  c o n c eived as the r e s u l t  of s e x u a l  abuse 
of a m i n o r  or of incest, w h e n  t e r m i n a t i o n  is in the b e s t  i n t e r­
ests o f  the child. P e t i t i o n  could b e  m a d e  b y  c e r t a i n  p r i v a t e  
party f a m i l y  m e m b e r s  of the child, a n d  this p r o c e s s  w o u l d  n o t  
involve the state, - e x c e p t  that the O f f i c e  o f  P u b l i c  A d v o c a t e  
would r e p r e s e n t  i n d i g e n t  r e spondent s. Consequently,, this b i l l  
will n o t  h a v e . a  f i s c a l  i mpact on the D e p a r t m e n t  of Law. T h e  d e­
partment does n o t e  that it w o u l d  p r o b a b l y  n o t  be able- to a s s i s t  
p e tit ioners, w h e r e  t h e y  l a c k  the m e a n s  - to p e t i t i o n  the court, 
because o f  the s e v e r i t y  o f  the d e p a r t m e n t ' s  c u r r e n t  a n d  p r o j e c t e d  
budget c o n s t r a i n t s .

2
p a c e ______
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90/ 465 3800

M E M O R A N D U M F e b r u a r y  24, 1987

SUBJECT: S e c t i o n - b y - s e c t i o n  analysis of SB 30, A n  Act 
R e l a t i n g  to T e r m i n a t i o n  of Parental Rights of 
Perpet r a t o r s  of C e r t a i n  Sexual Offenses

TO:

F R O M :

Senator Paul Fischer

George U t e r m o h l £ ^ {  
L e g i s l a t i v e  Counsel

The f o l l owing is the s e c t i o n - b y - s e c t i o n  analysis of SB 30, 
r e q u e s t e d  by J a c k  S a n d e r s o n  of your staff.

A  sectional a nalysis or s u mmary of a b i l l  should not be c o n­
sidered an a u t h o r i t a t i v e  i n t e r p r e t a t i o n  of a bill, and the 
bill i tself is the best statement of its contents.

Section 1. S e c t i o n  1 of the b i l l  adds a n e w  article to
AS 47.17 p r o v i d i n g  for the termi n a t i o n  of parental rights of 
certain sexual offenders.

Sec. 47.17 .180 states the p u r p o s e  of the article.

Sec. 47 .17.190 lists w h o  m a y  file a p e t i t i o n  to terminate
the p a r e n t a l  rights of s p e r p e t r a t o r  of sexual abuse of a 
minor or of incest to the child c o n c e i v e d  as a consequence 
of the sexual offense.

Sec. 47.17.200 sets out w h o  m u s t  r e ceiv e n o tice  of the 
action to terminate p a r e n t a l  rights.

The b i o l o g i c a l  m o t h e r  of the child, the bi ological or 
alleged b i o l o g i c a l  father, and the g u a r d i a n  or custodian of 
the child m u s t  r e c eive n o t i c e  of the petition.

If the b i o l o g i c a l  father of the child is u n known o>: not 
disclosed, the court m u s t  inquire of the b iologica l m o t h e r  
as to i n f o r m a t i o n  about the b i o l o g i c a l  father unless the 
court finds that disclosu re is h a r m f u l  to the m o ther or 
child.

The court shall decide w h a t  n otice should be given to 
unknown, undisclosed, or u n l o c a t e d  b i o l o g i c a l  fathers.
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The court m a y  order blood tests to determine the b i o­
logical father of the child and assess the costs on the 
parties to the petition.

If the court finds that n otice given to a party to the 
action to terminate parental rights was not adequate the 
court m a y  continue the hearing u ntil the defect of notice is 
cured.

Sec. 47.17.210 sets out the powers of the court to terminate 
parental rights of a sexual offender.

The court shall terminate the p a r en tal rights of a b i o­
logical parent of a child if the court finds by clear and 
convincing evidence that (1) r e q u i r e d  n otice has been g iven  
or the p e r s o n  has r e l in quished paren t a l  rights, (2) the 
child was conceived by an act c o nstituti ng sexual abuse of a 
minor or incest, and (3) the t erminati on of parental rights
is in the best interests of the child.

The court m a y  order p r e p a r a t i o n  of a n e w  birth c e r t i f i­
cate for the child if the court terminates the parental 
rights of the b iological father.

The court m a y  order disclosure of the name of the b i o­
logical parent only if disclosure is n e c e s s a r y  for medical  
or e x t raord inary circumstances and the parties are given 
notice. Notice is not r e q ui red if there is a medical  e m e r­
gency.

Sec. 47.17.220 states the legal effect of a termination of 
parental rights under these provisions. The order t e r m i n a t­
ing parental rights voids all legal relation ships betxveen 
the bio logical parent and child and is a dete rmination that 
parental rights never a t t ached  b e t w e e n  the child and b i o l o g­
ical parent.

Sec. 47.17.230 provides that p r oceedings  under these p r o­
visions are closed to n o n - e s s e n t i a l  persons and that court 
records are closed.

Sec. 47.17.240 provides the circumstances u n d e r  w h i c h  a b i o­
logical p aren t m a y  relinquis h pa rental rights under these 
p r o v i s i o n s .

Sec. 47.17.250 provides for the m o d i f i c a t i o n  of the p r o c e­
dures in these provisions to comply w i t h  the requirements of 
the Indian Child W e lfar e Act of 1978. The m o s t  significant 
requirements of the Act include notice to the tribe to w h i c h  
the child is r e late d and proof of facts b e y o n d  a reasonable 
doubt. A n  "Indian child" is defined as an u n m a r r i e d  p erso n
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under 18 years o ld w h o  is either a m e m b e r  of an Indian tribe 
or is eligible for membe rship in a tribe and is a biologic al 
child of a m e m b e r  of a tribe.

Sec. 47.17.260 provides that an order termin ating parental 
rights is final and not appealable after six months.

Sec. 47.17.270 provides that the respon d e n t  to a p e t ition to 
terminate p a r e n t a l  rights is entitled to r e p r e s e n t a t i o n  by 
an attorney. The court m a y  appoint an attorney to represent 
the respon d e n t  if the responden t cannot a f f o r d  an attorney.

Sec. 47.17.280 provides that the court m a y  award  reasonable 
attorne y fees and costs to a p r e v a i l i n g  party.

Sec. 47.17.290 provides that an order t erminati ng parental  
rights under these provisions does not affect the right of a 
v i c t i m  of sexual abuse or of incest to reco ver civil damages 
for injuries and costs arising out of the conduct of a p e r­
petrator of sexual abuse or incest.

Sec. 47.17.300 provides that a procee d i n g  to terminate 
p a r ental rights under these provisions is a child custody 
proceeding subject to AS 25.30.

Sec. 47.17.310 defines "child", "court", "incest", and 
"sexual abuse of a minor."

Section 2. Section 2 of the bill amends AS 25.23.050(a) to 
include references to AS 47.17.210 and 47.17.240.

Section 3. Section 3 of the bill amends AS 44.21.410(a) to 
allow the office of public advocacy to r e p r e s e n t  indigent 
respondents in proceedings to terminate p a r e n t a l  rights 
under this bill.

Section 4. Section 4 of the bill amends AS 47.10.010(a), 
relatin g to a "child in need of aid," to include a reference 
to AS 47.17.210.

G U :mkr 
m9/049 •
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c e r t a i n  s e x u a l  o f f e n s e s .  U p o n  p e t i t i o n  t o  t h e  s u p e r i o r  c o u r t , '  

t h e  c o u r t  w o u l d  b e  e m p o w e r e d  t o  t e r m i n a t e  t h e  p a r e n t a l  r i g h t s  o f  

a  p e r p e t r a t o r  t o  a  c h i l d  c o n c e i v e d  a s  t h e  r e s u l t  o f  s e x u a l  a b u s e  

o f  a  m i n o r  o r  o f  i n c e s t ,  w h e n  t e r m i n a t i o n  i s  i n  t h e  b e s t  i n t e r ­

e s t s  o f  t h e  c h i l d .  P e t i t i o n  c o u l d  b e  m a d e  b y  c e r t a i n  p r i v a t e  

p a r t y  f a m i l y  m e m b e r s  o f  t h e  c h i l d ,  a n d  t h i s  p r o c e s s  w o u l d  n o t  

i n v o l v e  t h e  s t a t e ,  e x c e p t  t h a t  t h e  O f f i c e  o f  P u b l i c  A d v o c a t e  

w o u l d  r e p r e s e n t  i n d i g e n t  r e s p o n d e n t s .  C o n s e q u e n t l y , ,  t h i s  b i l l  

w i l l  n o t  h a v e  a  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w .  T h e  d e ­

p a r t m e n t  d o e s  n o t e  t h a t  i t  w o u l d  p r o b a b l y  n o t  b e  a b l e  t o  a s s i s t  

p e t i t i o n e r s ,  w h e r e  t h e y  l a c k  t h e  m e a n s  t o  p e t i t i o n  t h e  c o u r t ,  

b e c a u s e  o f  t h e  s e v e r i t y  o f  t h e  d e p a r t m e n t ' s  c u r r e n t  a n d  p r o j e c t e d  

b u d g e t  c o n s t r a i n t s .
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" A n  A c t  r e l a t i n g  t o  t e r m i n a t i o n  o f  p a r e n t a l  

r i g h t s  t o  p e r p e t r a t o r s  o f  c e r t a i n  s e x u a l  o f f e n s e s "

T h i s  B i l l  a l l o w s  t h e  p a r e n t a l  r i g h t s  o f  a  p e r p e t r a t o r  

o f  s e x u a l  a b u s e  t o  b e  t e r m i n a t e d  i f  n e c e s s a r y  t o  p r o t e c t  t h e  b e s t  

i n t e r e s t s  o f  t h e  c h i l d .

T h e  B i l l  i s  u n l i k e l y  t o  g e n e r a t e  a n  i n c r e a s e  i n  t h e  

n u m b e r  o f  C h i l d  I n  N e e d  o f  A i d  a c t i o n s  b e c a u s e  s u c h  c a s e s  a r e  

a l m o s t  a l v / a y s  t h e  s u b j e c t  o f  s u c h  p r o c e e d i n g s  u n d e r  c u r r e n t  l a v ; .  

H o w e v e r ,  t h e  B i l l  d o e s  m a n d a t e  t h e  a p p o i n t m e n t  o f  a n  a t t o r n e y  

f r o m  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  w h e r e  c u r r e n t  l a w  m a n d a t e s  

t h a t  s u c h  a p p o i n t m e n t s  b e  f r o m  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y .  

B e c a u s e  O P A _ n o w  a l m o s t  i n v a r i a b l y  a c t s  a s  g u a r d i a n  a d  l i t e m  f o r  

t h e  c h i l d  v i c t i m ,  t h e  a p p o i n t m e n t  o f  O P A  w i l l  n e c e s s i t a t e  c o s t l y  

c o n t r a c t s  w i t h  p r i v a t e  a t t o r n e y s  t o  p r o v i d e  t h i s  r e p r e s e n t a t i o n .

T h e  O f f i c e  o f  P u b l i c  A d v o c a c y  s u p p o r t s  t h i s  l e g i s l a t i o n  

b u t  o p p o s e s  t h e  p r o v i s i o n s  m a n d a t i n g  O P A  a p p o i n t m e n t  t o  r e p r e s e n t  

a l l e g e d  p e r p e t r a t o r s  a s  u n n e c e s s a r i l y  c o s t l y .
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SUMMARY
OTHER AGENCIES AFFECTED BY BILL

D e p a r t m e n t  o f  L a w ,  A l a s k a  C o u r t  S y s t e m

CONSTITUENT GROUP(S) AFFECTED BY BILL
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I n  o r d e r  t o  p r o t e c t  t h e  c h i l d  c o n c e i v e d  a s  t h e  r e s u l t  o f  s e x u a l  a b u s e  o f  a  
m i n o r  o r  o f  i n c e s t ,  t h e  c o u r t  m a y  t e r m i n t e  t h e  p a r e n t a l  r i g h t s  o f  t h e  p e r p e t r a t o r  
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w h o  c o n c e i v e s  a  c h i l d  a s  a  r e s u l t  o f  s e x u a l  a b u s e  o f  a  m i n o r  o r  i n c e s t .  T h e  
d e p a r t m e n t  b e l i e v e s  t h i s  o b j e c t i v e  c a n  b e  b e t t p -'  a c c o m p l i s h e d ,  h o w e v e r ,  b y  
a m e n d m e n t s  t o  A S  2 5 . 2 3 ,  w h i c h  r e l a t e s  t o  a d o p t i o n s .  T h i s  i s  p r e f e r a b l e  t o  
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r e p o r t i n g .
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T o :  R a n d a l l  B u r n s  
F r o m :  A n d y  H a r r i n g t o n  
R e :  S B 3 0
D a t e d :  3 / 1 1 / 8 7  N e d

I n  r e s p o n s e  t o  y o u r  r e q u e s t ,  I am s e n d i n g  a l o n g  s u g g e s t i o n s  
f o r  h o w  t h e  s u b s t a n c e  o f  S B  3 0  c a n  b e  a c c o m p l i s h e d  b y  a m e n d i n g  
e x i s t i n g  s t a t u t e s  r a t h e r  t h a n  c r e a t i n g  a  s e p a r a t e  c h a p t e r  o f  
s t a t u t e s .

T h i s  f o c u s e s  o n  A S  2 5 . 2 3 . 1 8 0 ,  w h i c h  a l r e a d y  c o n t a i n s  s e v e r a l  
o f  t h e  p r o v i s i o n s  r e g a r d i n g  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s .  T h i s  
i s  c o n t a i n e d  i n  t h e  a d o p t i o n  c h a p t e r .

T h e r e  a r e  t w o  s u b s t a n t i v e  m a t t e r s  I ' d  l i k e  t o  b r i n g  t o  y o u r  
a t t e n t i o n :  f i r s t ,  i n s e r t i n g  t h e  t h e  p r i v a t e  c a u s e  o f  a c t i o n  i n t o  
A S  2 5 . 2 3 . 1 8 0  w i l l  m a k e  i t  p o s s i b l e  f o r  a  p r i v a t e  i n d i v i d u a l  t o  
t e r m i n a t e  p a r e n t a l  r i g h t s  b a s e d  o n  t h e  c h i l d  s e x u a l  a b u s e / i n c e s t  
g r o u n d ;  i t  w i l l  e n a b l e  a  p r i v a t e  i n d i v i d u a l  t o  t e r m i n a t e  a n o t h e r ' s  
p a r e n t a l  r i g h t s  i f  t h a t  p r i v a t e  i n d i v i d u a l  c a n  m a k e  t h e  s a m e  
s h o w i n g s  t h e  S t a t e  m a k e s  i n  t e r m i n a t i n g  p a r e n t a l  r i g h t s  i n  c h i l d -  
i n - n e e d  c a s e s .  ( I t  m a y  b e  t h a t  p r i v a t e  i n d i v i d u a l s  c a n  a l r e a d y  d o  
s o ;  a s  f a r  a s  I k n o w ,  t h e  S t a t e  S u p r e m e  C o u r t  h a s n ' t  r u l e d  o n  
t h a t . )

S e c o n d ,  I n o t e d  t h a t ,  i n  t h e  d r a f t  o f  t h e  b i l l  I r e c e i v e d ,  
p a r e n t a l  r i g h t s  c a n  b e  t e r m i n a t e d  b a s e d  o n  v i o l a t i o n s  o f  S e x u a l  
A b u s e  o f  a  C h i l d  i n  t h e  F i r s t ,  S e c o n d ,  a n d  F o u r t h  D e g r e e s ,  b u t  n o t  
i n  t h e  T h i r d  ( A S  1 1 . 4 1 . 4 3 4 ,  1 1 . 4 1 . 4 3 6 ,  1 1 . 4 1 . 4 4 0 ,  b u t  n o t
1 1 . 4 1 . 4 3 8 ) .  I a s s u m e  t h i s  w a s  -in o v e r ‘ . * g h t .  S e x u a l  A b u s e  o f  a  
M i n o r  i n  t h e  F o u r t h  D e g r e e  i s  a n  A M i s d e m e a n o r ,  c o m m i t t e d  b y  
o f f e n d e r s  u n d e r  s i x t e e n  a g a i n s t  c h i l d r e n  a t  l e a s t  t h r e e  y e a r s  
y o u n g e r ;  S e x u a l  A b u s e  o f  a  M i n o r  i n  t h e  T h i r d  D e g r e e  i s  a  C 
f e l o n y ,  c o m m i t t e d  b y  o f f e n d e r s  o v e r  s i x t e e n  a g a i n s t  c h i l d r e n  a t  
l e a s t  t h r e e  y e a r s  y o u n g e r .  I ' m  a s s u m i n g  t h e  b i l l  w a s  m e a n t  t o  
i n c l u d e  SAM 2 d  a n d  e x c l u d e  SAM 4 t h ,  a n d  h a v e  d r a f t e d  my s u g g e s t i o n  
a c c o r d i  n g l y .

I ' v e  t r i e d  t o  u n d e r l i n e  n e w  m a t e r i a l  a n d  b r a c k e t  o l d  m a t e r i a l  
b e i n g  e l i m i n a t e d ,  b u t  I d o n ' t  g u a r a n t e e  t h e  a c c u r a c y  o f  t h a t .

A f t e r  t h e  p r o p o s e d  c h a n g e s ,  I ' v e  l i s t e d  t h e  s e c t i o n s  o f  t h e  
c u r r e n t  b i l l  a n d  h o w  t h a t  p r o v i s i o n  i s  i n c o r p o r a t e d .



( a )  P r o c e e d i n g s  f o r  a d o p t i o n  s h a l l  b e  b r o u g h t  i n  t h e  s u p e r i o r  

c o u r t  f o r  t h e  d i s t r i c t  i n  w h i c h ,  a t  t h e  t i m e  o f  f i l i n g  o r  g r a n t i n g  

t h e  p e t i t i o n ,  t h e  p e t i t i o n e r  o r  t h e  p e r s o n  t o  b e  a d o p t e d  r e s i d e s  

o r  i s  i n  m i l i t a r y  s e r v i c e ,  o r  i n  w h i c h  t h e  a g e n c y  h a v i n g  t h e  c a r e ,  

c u s t o d y  o r  c o n t r o l  o f  t h e  m i n o r  i s  l o c a t e d .  P r o c e e d i n g s  f o r  n o n -  

a d o p t i v e  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  s h a l l  b e  b r o u g h t  i n  t h e  

s u p e r i o r  c o u r t  i n  w h i c h  t h e  m i n o r  c h i l d  r e s i d e s .

( b )  [ s a m e  a s  o r i g i n a l ]

( c )  F o r  j u r i s d i c t i o n a l  p u r p o s e s .  a  p r o c e e d i n g  u n d e r  t h i s  

c h a p  t e r  i s  a  c h i l d  c u s t o d y  p r o c e e d i  n g  s u b . i  e c t  t o  t h e  Un i f  o r m  C h i  1 d 

C u s t o d y  J u r i s d i c t i o n  A c t .  AS  2 5 . 3 0 . 0 2 0 .

A S  2 5 . 2 3 . 0 5 0 :  P e r s o n s  a s  t o  w hom  c o n s e n t  a n d  n o t i c e  n o t  r e q u i r e d .

( a )  C o n s e n t  t o  a d o p t i o n  i s  n o t  r e q u i r e d  o f

( 1 )  [ s a m e  a s  o r i g i n a l ]

( 2 )  [ s a m e  a s  o r i g i n a l ]

( 3 )  [ s a m e  a s  o r i g i n a l ]

( 4 )  [ s a m e  a s  o r i g i n a l ]

( 5 )  a  p a r e n t  w h o s e  p a r e n t a l  r i g h t s  h a v e  b e e n  t e r m i n a t e d  b y  

o r d e r  o f  t h e  c o u r t  u n d e r  A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 )  o r  u n d e r  AS  2 5 . 2 3 . 1 8 0 ;

( 6 )  [ s a m e  a s  o r i g i n a l ]

( 7 )  [ s a m e  a s  o r i g i n a l ]

( 8 )  [ s a m e  a s  o r i g i n a l ]

( 9 )  [ s a m e  a s  o r i g i n a l ]

( b )  [ s a m e  a s  o r i g i n a l ]

AS 2 5 . 2 3 . 0 3 0 :  J u r i s d i c t i o n  and v e n u e .



( a )  [ s a m e  a s  o r i g i n a l ]

( b )  [ s a m e  a s  o r i g i n a l ]

( c )  S u b j e c t  t o  t h e  d i s p o s i t i o n  o f  a n  a p p e a l .  u p o n  t h e  

e x p i r a t i o n  o f  o n e  y e a r  a f t e r  a  d e c r e e  o f  n o n - a d o p t i v e  t e r m i n a t i o n

AS 2 5 . 2 3 . 1 4 0 :  A p p e a l  and V a l i d a t i o n  o f  [ A d o p t i o n ]  D e c re e

o f  p a r e n t a l  r i g h t s  i s  i s s u e d ,  t h e  o r d e r  ma y  n o t b e  c h a l l e n g e d  o n

a n y  g r o u n d ,  i n c l u d i n g  f r a u d ,  m i s r e p r e s e n t a t i o n . f a i l u r e  t o  g i v e

n o t i c e ,  o r  l a c k  o f  j u r i s d i c t i o n  o f  t h e  p a r t i e s o r  o f  t h e  s u b j e c t

m a t  t e r  .

AS  2 5 . 2 3 . 1 5 0 :  C o n f i d e n t i a l  n a t u r e  o f  h e a r i n g s a n d  r e c o r d s  i n

a d o p t i o n  a n d  n o n - a d o p t i v e  t e r m i n a t i o n  p r o c e e d i n g s .

( a )  [ s a m e  a s  o r i g i n a l ]

( b )  A l l  p a p e r s  a n d  r e c o r d s  p e r t a i n i n g  t o  [ a n  a d o p t i o n ]  

p r o c e e d i n g s  u n d e r  t h i s  c h a p t e r  t h a t  a r e  a  p a r t  o f  t h e  p e r m a n e n t  

r e c o r d  o f  a  c o u r t  o f  a r e  s u b j e c t  t o  i n s p e c t i o n  o n l y  u p o n  c o n s e n t  

o f  t h e  c o u r t .  T h e  p a p e r s  a n d  r e c o r d s  r e l a t i n g  t o  [ a n  a d o p t i o n ]  

s u c h  p r o c e e d i n g s  o n  f i l e  w i t h  t h e  d e p a r t m e n t ,  a n  a g e n c y ,  o r  a n  

i n d i v i d u a l  a r e  s u b j e c t  t o  i n s p e c t i o n  o n l y  w i t h  c o n s e n t  o f  a l l  

i n t e r e s t e d  p e r s o n s  o r  b y  o r d e r  o f  a  c o u r t  f o r  g o o d  c a u s e  s h o w n .  

E x c e p t  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  a d o p t i o n  r e c o r d s  o f  t h e  B u r e a u  

o f  V i t a l  S t a t i s t i c s  a r e  s u b j e c t  t o  i n s p e c t i o n  u n d e r  t h e  p r o v i s i o s  

o f  A S  1 8 . 5 0 .

( c )  E x c e p t  a s  a u t h o r i z e d  b y  l a w ,  o r  a s  a u t h o r i z e d  i n  w r i t i n g  

b y  t h e  a d o p t e d  c h i l d ,  i f  1 4  o r  m o r e  y e a r s  o f  a g e ,  o r  b y  t h e  

a d o p t i v e  p a r e n t ,  o r  u p o n  o r d e r  o f  t h e  c o u r t  f o r  g o o d  c a u s e  s h o w n ,  

a  p e r s o n  ma y  n o t  d i s c l o s e  t h e  i d e n t i t y  o r  a d d r e s s  o f  [ e i t h e r ]  a n



a d o p t i v e  p a r e n t  o r  a n  a d o p t e d  c h i l d  o r  a n y  p a r  t v  t o  a n  a d o p t i o n  o r  

n o n - a d o p t i v e  t e r m i n a t i o n  c a s e .

( d )  T h e  c o u r t  ma y  o r d e r  t h e  d i s c l o s u r e  o f  a  n a t u r a l  p a r e n t ' s  

i d e n t i t y  o r  a d d r e s s  o n l y  i f

( 1 )  t h e  c o u r t  m a k e s  a n  e x p r e s s  f i n d i n g  t h a t  t h e  d i s c l o s u r e  

i s  r e q u i r e d  b e c a u s e  o f  a  m e d i c a l  n e c e s s i t y  o r  o t h e r  e x t r a o r d i n a r y  

c i r c u m s t a n c e ;  a n d

( 2 )  t h e  n a t u r a l  p a r e n t ,  t h e  [ a d o p t e d ]  c h i l d ,  t h e  c h i  I d ' s  

o t h e r  n a t u r a l  p a r e n t  ( u n l e s s  t h a t  p a r e n t ' s  r i g h t s  h a v e  b e e n 

t e r m i  n a t e d ) . a n d  t h e  a d o p t i v e  p a r e n t s  a r e  a f f o r d e d  p r o p e r  n o t i c e  

a n d  a  h e a r i n g ;  t h e  c o u r t  m a y  w a i v e  t h e  h e a r i n g  a n d  n o t i c e

r e q u i r e m e n t  i f  i t  f i n d s  t h e r e  i s  a  m e d i c a l  n e c e s s i t y  t h a t  p o s e s  a n

i m m e d i a t e  r i s k  t o  l i f e .

AS  2 5 . 2 3 . 1 7 0 :  A p p l i c a t i o n s  f o r  b i r t h  c e r t i f i c a t e s .

W i t h i n  3 0  d a y s  a f t e r  a n  a d o p t i o n  d e c r e e  b e c o m e s  f i n a l ,  t h e  

c l e r k  o f  c o u r t  s h a l l ,  i f  r e q u e s t e d  b y  t h e  a d o p t i v e  p a r e n t s ,

p r e p a r e  a n  a p p l i c a t i o n  f o r  a  b i r t h  c e r t i f i c a t e  i n  t h e  n a m e  o f  t h e  

a d o p t e d  p e r s o n .  U p o n  a  n o n - a d o p  t  i v e  t e r m i  n a t i o n  o f  p a r e n t a l

r i g h t s  u n d e r  s e c t i o n  1 8 0  o f  t h i s  c h a p t e r ,  t h e  c o u r t  ma y  o r d e r  t h e

p r e p a r a t i o n  o f  a n  a p p l i c a t i o n  f o r  a  b i r t h  c e r t i f i c a t e  i n  t h e  n a m e

o f  t h e  c h i l d  w i t h o u t  r e f e r e n c e  t o  t h e  p a r e n t  w h o s e  r i g h t s  h a v e

b e e n  t e r m i n a t e d .  S u c h  a p p l i c a t i o n s  s h a l l  b e  f o r w a r d e d

( 1 )  [ s a m e  a s  o r i g i n a l ]

( 2 )  [ s a m e  a s  o r i g i n a l ]



A S  2 5 . 2 3 . 1 8 0 :  R e l i n q u i s h m e n t  a n d  t e r m i n a t i o n  o f  p a r e n t  a n d  c h i l d

r e l a t  i  o n s h i  p s .

( a )  [ s a m e  a s  o r i g i n a l ]

( b )  [ s a m e  a s  o r i g i n a l ]

( c )  T h e  r e l a t i o n s h i p  o f  p a r e n t  a  c h i l d  m a y  b e  t e r m i n a t e d  b y  a  

c o u r t  o r d e r  i s s u e d  i n  c o n n e c t i o n  w i t h  a n  a d o p t i o n  p r o c e e d i n g  u n d e r  

t h i s  c h a p t e r . a n  i n d e p e n d e n t  p r o c e e d i n g  u n d e r  t h i s  s e c t i o n , o r  a  

p r o c e e d i n g  u n d e r  AS  4 7 . 1 0  o n  a n y  o f  t h e  f o l l o w i n g  g r o u n d s :

( 1 )  o n  t h e  g r o u n d s  s p e c i f i e d  i n  A S  4 7 . 1 0 . 0 8 0 ( c ) ( 3 ) ;

( 2 )  o n  t h e  g r o u n d s  t h a t  a  p a r e n t  w h o  d o e s  n o t  h a v e  c u s t o d y  i s  

w i t h h o l d i n g  c o n s e n t  t o  a d o p t i o n ,  c o n t r a r y  t o  t h e  b e s t  i n t e r e s t s  o f  

t h e  m i n o r  c h i l d ;  o r

( 3 )  o n  t h e  g r o u n d s  t h a t  ( a )  t h e  c h i l d  w a s  c o n c e i v e d  b y  a n  a c t  

c o n s t i t u t i n g  s e x u a l  a b u s e  o f  a  m i n o r  o r  i n c e s t  u n d e r  t h e  l a w s  o f  

t h i s  s t a t e ,  o r  b y  a  c o m p a r a b l e  o f f e n s e  u n d e r  t h e  l a w s  o f  t h e

j u r i s d i c t i o n  w h e r e  t h e  a c t  o c c u r r e d :  a n d  ( b )  t e r m i n a t i o n  o f  t h e

p a r e n t a l  r i g h t s  o f  t h e  b i o l o g i c a l  p a r e n t  i s  i n  t h e  b e s t  i n t e r e s t s  

o f  t h e  c h i l d .

( d )  An o r d e r  t e r m i n a t i n g  p a r e n t a l  r i g h t s  i s s u e d  b y  a  c o u r t  o f  

c o m p e t e n t  j u r i s d i c t i o n  i n  t h i s  o r  a n y  o t h e r  s t a t e  v o i d s  a l l  l e g a l  

r e l a t i o n s h i p s  b e t w e e n  t h e  c h i l d  a n d  t h e  b i o l o g i c a l  p a r e n t  s o  t h a t  

t h e  c h i l d  i s  a  s t r a n g e r  t o  t h e  b i o l o g i c a l  p a r e n t ,  a n d  t o  t h e

r e l a t i v e s  o f  t h e  b i o l o g i c a l  p a r e n t ,  f o r  a l l  p u r p o s e s  i n c l u d i n g  b u t

n o t  l i m i t e d  t o .  i n h e r i t a n c e .  u n l e s s  t h e  d e c r e e  s p e c i f i c a l l y  

p r o v i d e s  f o r  c o n t i n u a t i o n  o f  i n h e r i t a n c e  r i g h t s ;  a n d  i n c l u d i n g  t h e  

i n t e r p r e t a t i o n  o r  c o n s t r u c t i o n  o f  d o c u m e n t s .  s t a t u t e s ,  a n d  

i n s t r u m e n t s ,  w h e t h e r  e x e c u t e d  b e f o r e  o r  a f t e r  t h e  t e r m i n a t i o n  i s



d e c r e e d ,  w h i c h  d o  n o t  e x p r e s s l y  i n c l u d e  t h e  p e r s o n  b v  n a m e  o r  b v  

s o m e  d e s i g n a t i o n  n o t  b a s e d  o n  a  p a r e n t  s ~ d  c h i l d  o r  b l o o d  

r e l a t i o n s h i p ;  a n d  i n c l u d i n g  d i s p e n s i n g  w i t h  t h e  r e q u i r e d

( 1 )  c o n s e n t  b y  t h a t  p a r e n t  t o  a n  a d o p t i o n  o f  t h a t  c h i l d ;  a n d

( 2 )  n o t i c e  o f  a  p r o c e e d i n g  t o  t h a t  p a r e n t  u n l e s s  o t h e r w i s e  

r e q u i r e d  b y  t h i s  s e c t i o n .

( e )  A p e t i t i o n  f o r  t e r m i n a t i o n  o f  t h e  r e l a t i o n s h i p  o f  p a r e n t  

a n d  c h i l d , w h e t h e r  o r  n o t  m a d e  i n  c o n n e c t i o n  w i t h  a n  a d o p t i o n  

p r o c e e d i n g ,  ma y  b e  m a d e  b y

( 1 )  e i t h e r  p a r e n t  i f  t e r m i n a t i o n  o f  t h e  r e l a t i o n s h i p  i s  

s o u g h t  w i t h  r e s p e c t  t o  t h e  o t h e r  p a r e n t ;

( 2 )  t h e  p e t i t i o n e r  f o r  a d o p t i o n ,  t h e  g u a r d i a n  o f  t h e  p e r s o n ,  

t h e  l e g a l  c u s t o d i a n  o f  t h e  c h i l d ,  o r  t h e  i n d i v i d u a l  s t a n d i n g  i n  

p a r e n t a l  r e l a t i o n s h i p  t o  t h e  c h i l d ;

( 3 )  a n  a g e n c y ;  o r

( 4 )  a n y  o t h e r  p e r s o n  h a v i n g  a  l e g i t i m a t e  i n t e r e s t  i n  t h e  

m a t  t e r .

( f )  [ s a m e  a s  o r i g i n a l ]

( g )  [ s a m e  a s  o r i g i n a l ]

( h )  P r o c e e d i n g s  u n d e r  t h i s  s e c t i o n  a r e  t o  b e  g o v e r n e d ,  w h e r e  

a p p l i c a b l e ,  b y  t h e  p r o v i s i o n  o f  t h e  I n d i a n  C h i l d  W e l f a r e  A c t .  2 5  

U . S . C . 1 3 0 1  e t  s e q .

. ( i  ) T h e  r e s p o n d e n t  t o  a  p e t i t i o n  f i l e d  f o r  adc.-o K i o n  o r  n o n -

a d o p t i v e  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s  i s  e n t i t l e d  t o

r e p r e s e n t a t i o n  b y  a n  a t t o r n e y  in  t h e  p r o c e e d i n g s .  If t h e

r e s p o n d e n t  i s  f i n a n c i a l l y  u n a b l e  t o  e m p l o y  a n  a t t o r n e y ,  t h e  c o u r t  

s h a l l  a p p o i n t  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y  t o  r e p r e s e n t  t h e

r e s p o n d e n  t ■



( i )  Proceedings under t h i s  s e c t i o n  do no t  a f f e c t  the r i g h t  of  

a v i c t i m  of  sexua l  abuse or i n c e s t  to o b t a i n  l e g a l  and e q u i t a b l e  

c i v i l  remedies f o r  a l l  i n j u r i e s  and damages a r i s i n g  out  o f  the 

p e r p e t r a t o r ' s  conduc t .

AS 25.23.240 D e f i n i t i o n s .

In t h i s  c h a p t e r ,  un le ss  the c o n t e x t  o t h e r w i s e  r e q u i r e s ,

(1)  [same as o r i g i n a l ]

(2)  [same as o r i g i n a l ]

(3)  [same as o r i g i n a l ]

(4)  [same as o r i g i n a l ]

(5)  " c o u r t "  means the s u p e r io r  c o u r t  o f  t h i s  s t a t e ,  and, when 

the co n t e x t  r e q u i r e s ,  the co u r t  o f  any o t h e r  s t a t e  empowered to 

g r an t  p e t i t i o n s  f o r  adop t ion  or t e r m i n a t e  p a r e n t a l  r i g h t s ;

(6)  [same as o r i g i n a l ]

(7)  [same as o r i g i n a l ]

(8)  " i n c e s t 11 means a sexual  o f f e n s e  d e f i n e d  i n  AS 11 .41 .450 :

(9)  " sexua l  abuse o f  a minor"  means a sexua l  o f f e n s e  d e f i n e d  

in AS 11 .41 .434 .  11 . 41 .43 6 ,  or 11 .41 .438:

(10)  [ renumbered subsec t i on  8 o f  o r i g i n a l ]

(11)  [ renumbered su bsec t i on  9 o f  o r i g i n a l ]

AS 44.21.410 Powers and Du t ie s  o f  P u b l i c  Advocacy O f f i c e .

(a)  The o f f i c e  o f  p u b l i c  advocacy s h a l l

(1)  [same as o r i g i n a l ]

(2)  [same as o r i g i n a l ]

(3)  [same as o r i g i n a l ]



,

(4)  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  in  g u a rd ia n s h ip  p roceed ings  

to responden ts  who are f i n a n c i a l l y  unab le  to employ a t t o r n e y s  

under AS 1 3 . 2 6 . 1 0 6 ( b ) ,  to i n d i g e n t  p a r t i e s  in  cases i n v o l v i n g  

c h i l d  cus tody i n  wh ich  the oppos ing p a r t y  i s  r ep r es en te d  by 

counsel  p r o v i d e d  by a p u b l i c  agency, to i n d i g e n t  respondents  who 

are f i n a n c i a l l y  unab le  to employe a t t o r n e y s  in n o n -a d o p t i v e  

t e r m i n a t i o n  cases under AS 2 5 . 2 3 . 1 8 0 , and to i n d i g e n t  p a r e n t s  or 

gua rd ians  of  a minor  respondent  i n  a commitment p r oceed ing  

concern ing  the minor  under AS 47 .30 .775;

(5)  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  and guard ian ad l i t e m  

s e r v i c e s  under AS 25 .24 .310 ;  i n  cases a r i s i n g  under the Uni form 

I n t e r s t a t e  Compact on J u v e n i l e s  (AS 4 7 . 1 5 ) ;  in  cases i n v o l v i n g  

p e t i t i o n s  to adopt  a minor  under AS 2 5 .2 3 .1 2 5 ( b )  or p e t i t i o n s  f o r  

no n -a d o p t i v e  t e r m i n a t i o n  of  p a re n ta l  r i g h t s  under AS 2 5 . 2 3 . 1 8 0 : i n 

cases i n v o l v i n g  p e t i t i o n s  to remove the d i s a b i l i t i e s  of  a mino r  

under AS 0 9 .5 5 .5 9 0 ;  in  c h i l d r e n ' s  “ p roceed ings  under AS 

4 7 . 1 0 . 0 5 0 ( a ) ;  and i n  cases i n v o l v i n g  i n d i g e n t  persons who are 

e n t i t l e d  to r e p r e s e n t a t i o n  under AS 18.85.100 and who cannot  be 

r ep resen ted  by the p u b l i c  defender  agency because of  a c o n f l i c t  of  

i n t e r e s t s .

The f o l l o w i n g  l i s t  p o i n t s  out  where the p r o v i s i o n  of  the fo rmer  
b i l l  are d e a l t  w i t h  in  the above v e r s i o n .

AS 47 .17 .180 :  can p ro b a b ly  be e l i m i n a t e d ,  as the purpose o f  the 
s t a t u t e  seems s e l f - e v i d e n t .

AS 47 .17 .190:  2 5 . 2 3 .1 8 0 ( e )  l i s t s  the people  who c«.n b r i n g  the 
a c t i o n  and seems broad enough to i n c l u d e  the people l i s t e d .

AS 47 .17 .200 :  AS. 2 5 . 2 3 . 1 8 0 ( f )  r e q u i r e s  n o t i c e .

AS 47 .17 .210:  t he new grounds can be l i s t e d  i n  an a d d i t i o n  to AS 
2 5 . 2 3 . 1 8 0 ( c ) .



AS 4 7 . 1 7 .2 2 0 :  2 5 .2 3 .1 80 (d )  s p e c i f i e s  the e f f e c t  o* a t e r m i n a t i o n  
decree.

AS 4 7 .1 7 .2 3 0 :  AS 25.23.150 p r o v i d e s  f o r  c o n f i d e n t i a l i t y ;  a smal l  
amendment can s p e c i f y  t h a t  t h i s  a p p l i e s  to no n -a d o p t i v e  
t e r m i n a t i o n  cases.

AS 4 7 .1 7 .2 4 0 :  2 5 . 23 .18 0 ( a )  covers  r e l i n q u i s h m e n t s .

AS 4 7 .1 7 .2 5 0 :  A sentence added to s e c t i o n  180 can s p e c i f y  t h a t  
ICWA c o n t r o l s  where a p p l i c a b l e .

AS 4 7 .1 7 .2 6 0 :  The f i n a l i t y  p r o v i s i o n  can be i n s e r t e d  i n t o  AS 
25.23.140 wh ich dea ls  w i t h  f i n a l i t y  o f  a d o p t io n s .

AS 4 7 .1 7 .2 7 0 :  The a v a i l a b i l i t y  o f  an a p p o in te d  a t t o r n e y  can be 
added as a su b se c t i o n  to 25 23.180.

AS 4 7 .1 7 .2 8 0 :  The a b i l i t y  to get  c o s t s  and fe e s  need not  be s t a t e d  
as Rule 82 would app ly .

AS 4 7 . 1 7 .2 3 0 :  The p r e s e r v a t i o n  o f  o th e r  v i c t i m s "  r i g h t s  can be 
added as a su bs ec t i o n  to AS 25 .23 .180.

AS 4 7 .1 7 .3 0 0 :  Since t h i s  c l a r i f i e s  t h a t  t he  UCCJA a p p l i e s ,  i t  
would be b e t t e r  to add t h i s  as a se para te  p r o v i s i o n  a p p l i c a b l e  to 
a d o p t io ns  as w e l l  as no n -a d o p t i ve  t e r m i n a t i o n s .  I ' d  put  i t  in  AS 
25 .23.030 and r e - l a b e l  t h a t  s e c t i o n  " j u r i s d i c t i o n  and venue."



u*

T h e  F a i r b a n k s  C h i l d  S e x u a l  A b u s e  T a s k  F o r c e
1550 G i l l a m  Way 

Fairbanks, AK 99701

■ %

April 14, 1987

Members of the Alaska Interior Delegation 
Pouch V
Juneau, AK 99811

Dear M e mbers of the Interior Delegation,

• I a m  w r iting on behalf of the Fairbanks Child Sex 
Abuse Task Force, a coalition of agencies, counselors 
a n d  attorneys in Fairbanks focu ssing on sexual abuse of 
c h i l d r e n .

We'd like to offer the following comments on SB 30. 
The bill seems to overrule the Supreme Court's ruling in 
S . J . v . L .T . , 727 P. 2d 789 (Alaska 1986). That ruling 
s eems to us to represent a w i n dfa ll for child sexuai 
a b u s e r s  and an unconscionable imposition on the rights 
of child sexual abuse victims, as well as the rights of 
o f f s p r i n g  c o n c e i v e d  as a r e s u l t  of the c h i l d  s e x u a l  
a b u s e .  The Court's opinion invited legislative action, 
and we are in agreement. Unless the case is overturned, 
the u n fortunate tendency of child sexual abuse to 
p r o p a g a t e  itself inter-generational ly will be enhanced. 
We  u r g e  that legislation o verturni ng the case be 
enacted.

W e  would appreciate your passing our views on to 
the a ppropri ate committee members.

Sincerely,

Ruth Lister 
Chair
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