


HOUSE COMMITTEE REPORT

Date referred: 2/17/88 FURTHER REFERRALS: HESS
Finance

DATE : 5 -h W
The Labor & Commerce Committee has considered HB 532

"An Act relating to the regulation of optometrists; extending the
termination date of the Board of Examiners 1in Optometry; and providing for

an effective date."

RECOMMENDS :
[ 1 replace with [ 1 the same title
itl
[ 1 attached amendment(s) [ I a new title

X do pass
do not pass

no recommendation

OO MM

individual recommendations

additional referral to the Committee

ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

L ] fiscal 1impact [ 1 same as previous fiscal note
zero fiscal note published
L 1 zero with analysis [ 1 same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:
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HB 532: An Act relating to the regulation of optometrists;
extending the termination date of the Board of Examiners in
Optometry; and providing for an effective date.

The Board of Examiners in Optometry 1is presently in 1its sunset year and
scheduled to terminate on June 30, 1988. HB 532 proposes to extend the
board to June 30, 1992 and makes various amendments throughout AS 08.72,
primarily to amend "certificate” and "certificate of registration” to
read license. These changes are proposed 1in response to Recommendation
No. 1 from the Legislature®s Budget and Audit Committee performance
report which suggested that the board repeal the obsolete language 1in 1its
statutes in order to make them more clear and relevant.

The board has preliminarily addressed the issue of mail order companies
selling contact lenses in Alaska, as iden"-.ified in Recommendation No. 2
of the performance report, and continues tc further study the issue.

The performance report found that the board is necessary to protect the
public®s health, safety and welfare. It has done so by establishing
minimum educational and experience requirements and in a careful review
of all applications to determine the eligibility of the applicants. The.
department concurs with the report®s findings and supports reestablish—

ment of the board.

Department of Commerce and Economic
Development
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1988 LEGISLATAE SE8sIoN DL VERSION. B o

REQUEST: FISCAL NOTE

Revision Date: __

Agency Affected: Commerce & Economic Dev.
Title: An Act ..relating to the regulation of BRU: Occupational Licensing
optometrists; extending the term, date ...

Sponsor: House .Labor.& Commerce Components
Requestor:

EXPENDITURES/REVENUES; (Thousands of Dollars)

OPERATING FY 88« FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL n 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 b
SUPPLIES n ro- 0 0 0 0 0
EQUIPMENT 0 0 0 0 0
LAND A STRUCTURES 0 . 0 0 T J
GRANTS, CLAIMS 0 ?, 9 0 0
MSCELLANFOUS 0 0 0 0 0 0
TCTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE o 0 0 0 0 0

FUNDING: (ThousandsofDollars)

GENERAL FUND 0 0 0 0 0 6
FEDERAL FUNDS 0 0 b i> 0 u
OTHER Q 0. 0 0
TOTAL ft 0 0 0 u
POSITIONS:

FULL-TIVE 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS : (Attach aseparate page if necessary)

The bill extends the Board of Examiners in Optometry to June 30, 1992 ard
makes amendments throughout A3 08.72 primarily to amend ‘certificatel and
certificate of registrationl to read 'licensel, a result of Recommendation

No. 1 of the Budget and Audit Committee Performance Report. Funding for the
Board is included in the department's FY 89 operating budget request.

Preparedby: Jennifer Strickler. Management Analyst Phnn™ e« AB5-2144
Division : Occupational Licensing Xf~& Ddte: &/.
Approved by Commissioner:  J. Anthony Smith ate:

Agency: Commerce and Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page Of
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THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

December 31,

Members of the Le%rslatrve Budget
and Audit Committee:

Accordrn% to the provisions, of Titles
a ot

AUDIT D
PO. BOX W
JUNEAU.

1987

IV ISION
ALASKA 99811-3300

24 and 44 of the

S0
las atutes the Division of Legislative Audit 1S
re%uﬁre conduct a "Sunset" revremﬁ ? the Board of
miners rrr Optornetry
t the re st f the hmrma during . Fiscal Year 1988
@ude d bera t?ons, t% Drvrgsrons budget ?
revrse to refI ct certarn c an e% In the or anrzatron o
the .Commitiee's %Yr Drvrsr? e revised u get g
Audit Division re ed efrcrencms t at mi obtmne
bx utilizing th staff of th g tive Fi ance Division
oh selected audait as rgnnrents during the interim.
As a result, of . the ard of Examrnem n
Optometry was confucted and thrs report h as been ﬁre pared BY
the Legrﬂatwe Finance . Division. el IS repar
drscharqes our soerrs ty under Trtl es 24 and 44. " The
report 1s submrt d for your-review.
Randﬁ/ w. Welker, CPA
Acting Legislative Auditor
Diviston of Legislative Audit



THE LEGISLATURE | ggHSKKS .o

I JUNEAU, ALASKA 99811
BUKITAHD AIDDITCO MM 1 PHONE: (9071 465-3795

November 3, 1987

Member the Legislative Budget
and i\ud| Co mmﬂ tee J
accordance with the prows!ons of Title 24 ag 44 of the
dt utes sunset ‘legislation), the attached report is
tte 0r your review.

A P%RF RMANCE REP%RT
N_THE BOARD O
EXAMINERS IN OPTOMETRY

July 1, 1983 - June 30, 1987

Audit Control Number
08-1312-88-R

Mike _Grean¥ Dir ctor
Division of Legisiative Finance
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PURPOSE AND SCOPE OF THE REPORT

Pu "*pose

In accordance with the intent of Titles 24 and «kk of the
Alaska Statutes (sunset legislation), we have exammed tne
activities of the Board of Examiners . In ptomeJy for the
past four fiscal ¥ears to deteymine |f Board™ has heen
operating in an efticient and effective manner

betgwlaﬁwe intent requi es con5|derat|0n of this report
uring §g|1§Iat|ve, OVersig t hearmgsﬁ etermine Whethr
the Foar of Exa mers |n Optometr oar e reestab

The law now specl f| hat (he Board termlnate June 30,
1??8,, and has one year from that date to conclude Its
atfairs.,

Scope

The maor areas of _our _examination were the licensin \9
examln lon, . admi |3Hat|on com laint, %nd dafflr ative
actlon Ovvnletlons o the Board. reviewed and evaluated

1. Applicable statutes and regulations.

2. Tests of files and documents of licensee.

3. Interviews with the license examiner.

4 Com laints ~ filed Wlhh the Djvisionof Occu aﬁlonal

8rpn c?rstlunm g 8uﬁ?gesRl A%%orr?g)r/nn(]}lgﬁlgrnal sEqOurawe ar%mtehnet

udsman Ice
5. Discussions with Board members,
6. ngtses of Board meetings and Division correspondence
1 A.ttorq General's opinions applicable to the profes

sional board.






The Board of Examiners in Optom Xry s a regulatory hoard
consistin,gstsofa;]i.ve members,apppnointeyd by the %overn I ?our

optometr d ope public " member. “Board members ' serve
staggered terms of tour years.

The Board .requlates the practice .of qoptometry. The Board
sets the minimum standardspto practice |R AIaskg by:

1. Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminatin regulations
contro?lmgg optometry %racnces. J J

3. Revokin\%,_ annulling, or suspendin9 licenses in accor-
dance Wwith the Administrative Procedures Acﬁ when a
person has violated optometry statutes or regulations.
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REPORT CONCLUSION

Policy Issues

This review contains policy jssues raised as a result of our
gvaluatron f varrou Board practices.  The trna‘] policy
ecr lons afectrng L]oractrces are not Within the scope
0f this re but retl ir %rsatr e consrderatror(]. In
debatrng se issues e over |g mmittees should take
Into nsi eratron the hn In and recom endations rfre
ﬁnted In this report S t at t e potential impact on policy

changes can be evaluate
Report Conclusion

In our o mro]n the Board of Examiners in Optometry 5“?.%3

reesta The re atron and ||censrn quali
profess onals is necessag P otect |cs healt
satety, and welfare [ovi es t service
estanlishi %mrnrmum ducatrona a experr enc _ urrement
that Proard reasonable assurance t é)er ons |c nse are
guarr . Also, assurances that os license in a
ompetent manner IS provided bZ active [nve t| atron
comP arnts and revocation of suSpension of ||c es where
appropriate
The Findings and Recommendatron Section 1see pages 7-8)
describes areas where weak nesEes or con |cts exrst V\le
have made e?ommen ations Ich, Pementeg Wil
Improve the efficiency and effectrveness of he Boar
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FINDINGS AND RECOMMENDATION

Recommendation No. 1

The Board should support the repeal of obs ete Ian uage in
the statutes to makepp%em more (Plear and relevant gied

In our revhew of optometry law, it ws observed that solme
terms in the statutes are’vaque and o solete. For e am
Alaska statute 08 [2.120 states in par ” IS unlawtu
person to actice, or attem or offer to ractrce
oPtometry wit out first obtainin ce rtrf ICa {egrs
tration . How eer to P ctrc to metry a certr icate
of registration™ is not a fequiremen
The "certificate of regrstratron" reIates _1t_o a 1949 statute
that regurre the filing of these certi rcates_ with the
clerk of the superior _court in.the judjcial district thne
ogato érrst gractrces The "certificate of regrstratron Was
repealed In some statute sectrons by ¢ apt]er / 0( SLA, 1986,
ht] vertheless, some sections, of optometry law still refer to
the requirement of a certificate.

In a April 22, 1987 memorandum to the Governor oncernrn%
statute revrsro"s, the a orne oenera recommende  th
reference to "¢ rtrtrcate egrstra |on %ctrons
08.72.120 and 08.72.150 shoud be re aced wrt term
icense”. In section 08,72.191 ~ t e tergn ertificates’

snould bhe replaced with "licenses e |cens as a
optometrist is the only re urement to Practrce optometry

T eretore, to continue “the ferencrn&] 0 certificate f
registration” in the statutes 1s confusing and obsole t

Recommendation No. 2

To {nsure the public. is adequatel cted he Board and
Divisio Occrdpatronal chensrné shoul address the
ISSUe 0 marl order companies sellin c ntact lens.

When c¢ontact lenses are pUJchas d from a ||cens%d 0 hthaI
mologrst gptometrrst or |o nsing. optrc consu

'ﬁ provided, with protessrona trarming In ow {0 oare or
the "eye and the contact lens, dd lona the |censed
Prote sional conducts aP on-site vaI atlo n to dete]rmrne

he contact lens propery fits the eye. c ntact lens that
does not P] r fit ‘the "eye cap cause adache, nal[rse 0r
grlr(ern a permanent restrrctron of vision due to corneal abra-

However, a new sales technrriue has develoh)ed in the last few
ears. Mail order companes are sel |eg and .disp ensrn%
eplacement contact lenses. IS our |nt rpretatro f tt]
aw, and Is the attorney general ffice "view, only



licensed %ghthakm IPgs tometr|sts 1nd dispensi ng
ogtmans ve the e or|¥ and dstre S
contact lenses in Aaslﬁ et er It is the Initial sale of
a contact lens or a rep acement of lens.

Additionally, majl order consumers are af a d|sadvantage in
attemptin to,Judrqe the fit of contact lenses purchaséd by
mall. "As previously stated, a contact lens that does not fi
properly can cause’ injury to the eye.

Conside r|n the otential far publlc harm w b|| e the
|isue all ode comp ames se |ng ns

gn%c n&ent contact len es shoud be a dresse the oard



ANALYSIS OF PUBLIC NEED

Limited Analysis

The ollowrnﬂ analyses rnd cate both positive and egative
factors af te to ea{)ublrc need as defined in the

set” EW hese analyses are not intended to be compre-
Jve ut addr ss thoSe. areas we were able to cover
in the scope of our review.

The extent fo whhch the .board, commission or program
has operated in the public interest,

A.  The Board has ePforced the Jaws for issuing
licenses In a unitorm and consistent manner.

B. The Board has, held meetings .and administered
examinations in accordance” with statutory re-
quirements .

1. The extent to which the operatron of the board
commrssron or agency program been rmLPr andl

enhanced eXIs rn tat tes roce
hrch and apn er matter

ractices dopted,
e luding Wudgetary Feso ce, Q per onnel matters.

A The Board has received assrstance from  DOL
relative the drafting of legislation and
regulatory changes

B. The Board _has recerved legal assistance from the
Attorney General's Office.

| 1. The extent to whrch the boa] commrssron or agenoy
has recommended statubtory C %es which are generally
benefit to the public” inter

The Board has ePﬁﬂrtrally sucoeeded in its endeavors to

sun
h ns
Wil th
| .

a&rnv\end and rep obscolete language in the optometry
V. The extent to whrch the board, commrssron atgencr{
as encoura%e Inte rested ersons to. repor
concerning Ffect of Its regu atrons and ecr
sIons on the cfr ene ss ervice, economy
servr(f and availability service which has
provided"!
The Board has ublished publrc noérces of all exami-
has not actively

eetrn% Boar

} t6d comments ofi its e fectiveness.



V. The extent to which . the board, com mlSSI or a%encoy

VI.

VI,

VI,

IX.

Fas encouraged public participation in the maki

Its regulations and decision!-.

Public not|ces 0f é)roposed regulat|ons are publisheq
|n d ne\{” r Pmment on rogosed
r |ons h written and ora are considered at

Bo meetings.
DRI RN T
to which alc 0[] cQ mls |(r)1 ItS nrtn!)rdls

rati
ssigned, or with dsman Kave

been processed and reso ved

The 0 ff |c% f the Ombudsman Attorneg General and DOL
3 ave _any n S and|n9 consumer complaints
regar ing the Board of Optomefry.

The extent to which a board or commission. which

ulates entry .into an occupation or profession has
prgsented qua|¥f|ed apphcantg to servepthe public

Prio ranting a licepse to practice,. the Boayd
ﬁ UI gjo dete m|ne |e the aEg t qual%eﬁe

fice

jcant is
reV|ews all a flons to make t
Flet erm on of el |g 10l The Bo %rd issyed
Icen rom FY8A rou d:Y87 The number o
optom r|sts currently ||ce IS
The extent to which Sta e ersonnel actices,
including ffngtathve actlo re%ulrements,pnave been
com ||ed Ith rd commission, 0r agency to
Its Povin ‘activities an the area of activity” or
Interest.
ccord|n to the Office of Equal Employment Opportu-
; Hied against the Boatd

against ‘the Board from

A
nity, no”com a|nts were
FY8 )zlt ttqrough :

The ex tent to WhICh statutory, regul tor Y, b %etln
J er ch an s are necessar enaple gency,
, ot com ission to bette serve the in tere ts o(]
ﬁ lic and to comply with the rtactors enumerate

this subsection.

ease refer to the previous section, Findings and
Recommendation,

d

-10-
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APPENDIX A

BOARD OF EX
SCHEDULE OF RE\éIrENIL:JIIE NDITURES
(

= 5
=
m_
o=
=g

——]—

Average Revenue (Note 2) $ 4,651
Expenditures (Note 3) 12,031

Excess of Expenditures Qver
Revenues $ 7.380

Note 1

The chedule 0f ve ues Compared with Expe drtur,e?] was
repare rm av abe recors and drscussrons wit

IVIS10N cu ér chensrnag Re[sonnel. The
records were not ite us. ang, accordingly, we do not
%x [ess o%rn (e”r]r |(t)rrr]re§ e Board's Schedule f Revenues

pared wrth
Note 2

renevga]lI If
the

o rtion of revenues composed
p adrg |a||
[ S nti e

nt
CeNnsSes are renewe

w |, revenues, vary su sta
ear The ef 0re, We comhined Trevenues co |
er 198, 1985, 1986 and 1987: and calc

er to btan a representatrve amount o
revenues collected. ~ Licensing = fees wer
November 1986 1n response to leqgislative |n en ake F
Boards more ? e |f nggortrng See Appendix B, Sche dul 1
the current fee schedul

Note 3

ﬁ]%ndrtures nsrs, of direct costs r u| rom oard
er ac(gwr es, (i.e. travel and per m 3 %
|on of direct and Q irect costs f L t sou e
noted, Ahat represented expenditures do not jnclude expenses
her De art ents or other drvrsrons of the

f Commerce an Economic Development in assrstrng

-'>:>‘<'D

ge adwnu,aq

t
incurred by ot
Deé)a tment )r) C

oard.



APPENDIX B
BOARD OF EXAMINERS_IN OPTOMETRY
SCHEDULE OF ESTIMATED REVENUES
COMPARED WITH BUDGETED EXPENDITURES
For Fiscal Year 1988
zUnaud|t d)
(Note 1?
Average Revenue (Note 2) $ 4,120
Expenditures (Note 3) 13,410
Excess of Expenditures Over Revenues $ 9.290
Scheelule 1
Types of Revenues
(Note 4)

Revenues Amount Collection Time
License Application Fee $ 20 With application
Examination Fee $ 50 With application
Reexamination Fee $ 50 With a nﬁ)plleatlon to

reexa
License Fee $200 At initial 9,uadrenn|a|
license period
License Renewal Fee $200 Every four years
Branch Office Registration
Fee $ 20 A}:, initial 9uadrenn|a|
icense period
Branch Office Renewal Fee  § 20 Every four years
Note 1
The Diyision of Occ atlo al Licensing (DOL) prepared the
Bove Scﬁedule 0 ESH d[e Revenue é)are V_\PI %p Buggete(f
ExPen |tureﬁ e schedule is |nc gfor In ormatloqa
Ses oney has not been aud|te y us., Ac%or Ingly,
0 not €xpress an OIPI(PIOH on& Eo rd's Schedule” of
Est|mate Revenues Compared with Budgeted Expenditures.

14-



Note 2

Revenues were estimated based ugon the current ||cen3|ng
fees . (See scf‘hedug _ an? H ted lic ens renewals and
g ||cat|on e(e Isca s 1988, 1989 1990 and 1991,
ause 0f ownward taand |n ska's econom%/ the projec-
§|on ‘ revenus Incly ? ac or represe ﬁng a 20% to
0% decline in the number licensed profession
Note 3
enditures consist of FY88 bud Ied dlrect t associat-
edIO #)oard memBe CHIv] t|esg§W travel per glemg
llocati rect and | |ret costs of DOL. |
should be note é t re Rrese nted ex itures do not Include
ﬁ( enses incurred py other Departme ts or other djvisions of
t C mrce and Economic  Development 1In

Dep artmené
assisting the Board

Note 4

This schedule represents the licensing fees currently in
effect. . Fees werfe raised in November “1986 |n response to
Ieg| slative intent to make the Boards more self supBortmg
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STEVE COWPER, GOVERNOR
m U r m m .
rVu L - uvLi]

DEPARTMENT OE COMMERCE & P.0. BOX D

ECONOMIC DLVELOPMENT %%%EVAEU:’ (%7/3%9_2959%1—0800

OFF/CFOF 77YF COMMISSIONER

January 20* 1988

. o
1fII [ TR
) *f oiili
- % ' .
r V:'if: s
'CT i) Jl!|\487 ]23 V-rV

Mr. Randy Welker

Acting Legislative Auditor WVOT V

Division of Legislative Audit 7Y T o

Budget and Audit Committee AUDIT

P.0. Box W
Juneau, AK 99811-3300

Dear Mr. Welker:

This is written in response to the Budget and Audit Committee®s
(hereinafter "Committee™) audit report of its sunset performance
review of the Board of Examiners 1in Optometry. Below 1is the
Department of Commerce and Economic Development®s (hereinafter
"Department”) comments on the Committee®s findings and recommen—
dations.

Response to Recommendation No. 1.

The Committee has suggested that the board support a repeal of
obsolete language in the optometry statutes. The Department
supports this recommendation and will look to the legislative
sunset review process to correct the confusing references contained
in AS 08.72.

Response to Recommendation No. 2.

The Committee has raised the issue of mail order companies selling
contact lens and the resultant public protection concerns. As the
enclosed correspondence indicates, both the Department and the
Board of Examiners in Optometry are aware of the issue and have
preliminarily addressed the matter. The Division of Occupational
Licensing will place this issue on the agenda of the next Optometry
Board meeting and will approach the Department of Law for sugges—
tions to recommend to the Legislature to correct the current,
rather muddled enforcement provisions vis-a-vis mail order contact
lens. This matter could be addressed in the legislation reestab—
lishing the Optometry Board this second session of the Fifteenth
Legislature.

17-



. HOUSE COMMITTEE REPORT

Date referred: 3/2/88 FURTHER REFERRALS: Finance

DATE: -5W7-S&
Health, Education and

The Social Services Committee has considered HB 532

"An Act relating to the regulation of optometrists; extending the
termination date of the Board of Examiners 1in Optometry? and providing for
an effective date.”

RECOMMENDS :
] the same title

replace with

attached/amendment(s) 1 a new title

[ t/J do pass

L ] do not pass

L ] no recommendation

L ] individual recommendations

L ] additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

L ] fiscal 1impact ] same as previous fiscal note
L ] zero fiscal note published
[ 1] zero with analysis tj/same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:





