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POSITION PAPER

HB 53 - "AN ACT RELATING TO PENALTIES FOR VIOLATIONS TO
WOKK-PLACE SAFETY LAWS™

This legislation would reinforce the legislative intent 1in

AS 18.60.010, which states that the legislature finds that
"_..personal injuries and illnesses arising out cf work situations
impose a substantial burden upon, and are a hindrance to, the
people of the state in terms of loss of production, wage loss,
medical expenses and disability compensation payments.” The
health and safety of every Alaskan worker should be a first
priority in any work-place.

Alaska has continued to have one of the highest occupational

injury and illness rates in the country. It is therefore
necessary to undertake a program to reduce the incidence of
work-related accidents and health hazards in the state. My

decision to strengthen the work-place safety laws resulted from
past discussions with laborers, and research into case examples of
the asbestos problems and other work-place accidents that have
occurred within Alaska. These incidents include the Clear A.F.B.
case, where avoidable microwave exposure causing severe injury to
six workers resulted in an approximately $400 fine.

This legislation parallels actions taken by the Washington State
Legislature last year (1986) by increasing penalities for serious
work-place violations. For example, under current Alaska Statute
the penalty for a serious work-place safety violation is a maximum
fine of $1,000. This penalty is then adjusted downward by the
Occupational Safety and Health Administration (OSHA), taking into
consideration factors such as the size of the employee®s business,
good faith of the employer and any previous history of violations.
The adjusted average fine for a serious violation is $175.00.

This penalty structure, which has not been adjusted for the past
17 years, 1is not an effective deterrent to serious hazards.

HB 53 would increase the maximum fine to $25,000. With the
application of the adjustment formula this 1is expected to increase
the average fine to $4,375. The possibility of more severe fines
should encourage companies to pay more attention to worker safety.
In Washington, an equivalent violation now carries a maximum fine
of $50,000.

There is no reason why an employer can not abide by the standards
that the federal and state statutes have established. There 1is a



common-law duty to provide a safe work-site that affects whomever
supplies and controls that work-site. This duty protects all
people on the site and not just the employees. (AS18.60.075.)

HB 53 is a deterrent intended to encourage businesses to conform
to work-place safety laws and regulations. The main purpose of
this legislation is to remind employers of their responsibility to
prevent accidents. An increase in fines is one way of making sure
that safety in the work-place 1s a top priority. Employees and
the public need this protection. IT an employer complies with
required statutes and standards, then there should be no worry of
being fined. Small fines are not effective enough to make changes

occur.

It is the sponsor®s earnest hope that greater compliance will
result in a decrease in the number of fines levied. Collected
fines levied will be deposited into the general fund which can be
used to offset the temporary administrative costs that the
Department of Labor will have until the new fines are promulgated.
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Administratjve Code Reference 1070; prohibition aGgainst discrimination
In general, see WAC 296-360-005 et by employer. 9 Gonzaga L.Rev. 551.
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- - Library References
Law Review Commentaries -
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cupation Safe Yy an Health Act of C.JS. Master and Servant g 42.

49.17.170. Injunctions—Temporary restraining orders

_ (1f)1 In addition to and after having invoked the powers of restraint vested
in the director as provided in ROW 49.17.130 the su_?_erlor courts of the
state of Washington shall have jurisdiction upon petition of the director,
through the attorne%/_ %eneral, to enjoin any_condition or practice in any
work “place from which there is a substantial probability. that death or
serious physical harm could result to any _emPloyee immediately or before
the imminence of such dan_%er can be eliminated through the enforcement
Prpcedur_es otherwise provided by this chapter. Any order issued under
his, section may require such stéps to be taken as may be necessary( to
avoid, correct, or_remove such danger and prohibit the employment or
presence of any individual .in locations or under conditions where such
danger exists, except individuals whose Pr_esence IS necessary to avoid,
correct, or remove such danger or to maintain the capacity of a continuous
process operation to resume normal operation without a complete cessation
of operations, or where a cessation of operations is necessary, to permit
such to be accomplished ina safe and orderly manner.

(2) Upon the filing of any such petition the superior courts of the stateof
Washington shall have jurisdiction to grant such injunctive relief or tempo-
rary restraining order pending the outcome of enforcement proceedings
pursuant to this chaBter, except that no temporary restraining order issuéd
without notice shall be effective for a period longér than five working days.

(3) Whenever and as soon as any authorized representative of the
director concludes that a condition or practice described in subsection (lJ
exists in any work place, he shall inform the affected emﬁloyees_ an
emplo¥ers of the danger and may recommend to the director that relief be
sought under this section.

_ (4) If the director arb|trar||¥ or capriciously fails to invoke his restrain-
ing authority under ROW 49.17.130 or fails to'seek relief under this section,
any employee who may be- injured by reason of such failure, or the
representative of such emﬁloyees, may brl_n% an action against the director
in"the superior court for the county in which *he danger’is alleged to exist
for a writ of mandamus to compel the director to seek such an order and
for such further relief asmay be appropriate or seek thedirector to
exercise his restraining authority under RCW 49.17.130.

Enacted by Laws 1973, ch. 80, § 17.

Library References
InJunctlo,n e=90.
CJ.S. Injunctions §§ 134, 135.

49.17.180. Violations—Civil penalties

é% Any employer who wilfully or repeatedly violates the requirements of
RCW 49.17.060, of an%/ safety or’health standard promulgated under the
authority of this chapter, of any existing rule or re%ulatwn governing the
conditions of employment promulgated by the department, or of any order
issued granting a variance under 3RC 49.17.080 or 49.17.090 may be

1
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assessed a civil penalty not to exceed fifty thousand dollars for eact \
violation.

(2) Any employer who has received a citation for a serious violation i i
the reguirements of RCW ‘19.17.060, of any safety or health standard i
promulgated under the authorify of this chapter, of any emstmg rule or
requla.”on governing the conditions of employment promulgate b)ﬁ the
department,” or of any order issued granting a variance “under RCW
49,17.080 or 49.17.090 as determingd in“accordance with subsection (6) of
this section, shall be assessed a civil penalty not to exceed five thousand
dollars for each such violation.

(3). Any emplo&er who has_received a citation for a violation of the
re(iunements of RCW 49.17.060, of any safety or health standard promul-
gated under this chapter, of any existing rule or regiulanon governing the
conditions of employment promulgated tzythe department, o" of any Order
Issued granting a variance under RCW 49.17.080 or 49.17.090, where such
violation |s_specn‘|ca|I¥ determined not to be of a serious nature as provided
in subsection (6) of this section, may be assessed a civil penalty not to
exceed three thousand dollars for each such violation, unless such Vviolation
IS determined to be de minimis.

(4) Any employer who fails to correct a_violation for which a citation has
been issued undéer RCW 49.17.120 or 49.17.130 within the_Penod permitted
for its correction, which period shall not begin to run until the date of the
final order of the board of industrial insurance agpeals in the case of any
review proceequs under this chapter initiated

civil penalty of not more than five thousand dollars for each day during
which such”failure or violation continues.

(5) Any employer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rulés promulgated bY the
department pursyant to this” chapter related to employee or empoYee
representative’s rights to notice, including but not limbed to those emp og-
ge n%hts to notice set forth in RCW" 49.17.080, 4V '7.090, 49.17.120,
49.17.130, 49.17.220(1) and 49.17.240(2), shall be assesse a penalty not to
exceed three thousand dollars for each such violation.. Any employer who
violates any of the posting requirements for the posting ot informational,
educational, or training materials under the authority of RCW 49.17.050(7),
may be assessed a P_enalty not to exceed one thousand five hundred dollars
foreach such violation.

(6) For the purE< es of this section, a serioys violation shall be deemed
to exist in a.work place if there is a substantial probability that death or
serious physical harm could result from a condition which “exists, or from
one or more practices, means, methods, operations, or processes which have
been adopted or are in use in such wark place, unless the employer did not.
and could not with the exercise of reasonable diligence, krow of the
presence of tl e violation.

(7) The director, or his authorized representatives, shall have authority
to assess all civ," penalties Harowded In this section, glvm% due consideration
to the approPrla eness of the Penalt% with respect 1o the number of
affected employees of the employer being, charged, the gravity of the

violation, the Size of the employer's business, “the good” faith of the
employer, and the history of previous violations.

(8) Civil penalties imposed under this chaéJter shail be paid to the director
for deposit in the supplemental pension fund established by RCW .".1.44 w>{
Civil penalties may be recovered in a civil action 0 the name f -ne
department brought in the superior court of the countv -vnere the vacation
88

\ [ Y_the employer in good":
faith and not solely for delay or av Didance of penalties, may be assessed a
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is alleged to have occurred, or the de

4h.17.190

partment may _utilize the procedures

for coqlection of civil penalties as set forth in RCW 51.48.120 through
51.48.150.

Enacted by Laws 1973, ch. 80, § 18. Amended by Laws 1986, ch. 20, § 2

Law Review Commentaries

Citations and penalties under Federal
Occupational Safety and 'lealth Act of
1970." 9 Gonzaga L .Rpv. 571.

Constitutional challenges to suggested
procedural deficiencies 0f Federal Occu-
gatlonal Suiety and Health Act of 1970.

Gonzaga L.Rev. 361,

_Defending employer against alleged
violation of“general “duty Clause of Fed-
eral Occupational Safety and Health Act
0f 1970. 9 Gonzaga L.Rev. 399.

Legal process for enforcement of Fed-
eral Occupational Safety and Health Act
0f 1970. 9 Gonzaga L.Rev. 349.

_ Sanctions against violation of Wash-
ington Industrial Safetry and Health Act.
9 “Gonzaga L.Rev. 457,

Library References
Lahor Relations €=>10.
C.J.S. Labor Relations § 12.

Notes of Decisions

Where farm tractor driver, who had
been assigned to drive tractor by em-
ﬁ}loyer permitted plaintiff to ride on

etal frame holding onto cross-bar while
tractor was being driven from one area
of hop field to another, where such con-
duct violated regulation pertaining to
farm employees, and where driver's neg-
I|?e_nce in failing to determine whether
plaintiff was off'tractor hefore engagin
mechanism . was proximate cause” 0
plaintiff's m;urY, tractor driver's em-

loyer was liable for plaintiffs mi\ury.
arcia v. Brulotte (1980) 25 Wash. ﬁp.
818, 609 P.2d 976, reversed on other
grounds 94 Wash.2d 794, 620 P.2d 99

Under principle that in any conflict
between “statutory provisioris ~ which

treats,sub*ect in general way and anoth-
er which treats subject in specific w%y
specific statute will prevail, notice and
review procedures of State Industrial
Safety and Health Act of 197
(8 49:17.010 et seq.) prevail, and there is
no conflict, and no"violation of due pro-
cess, in labor and industries depart-
ment's takm,tr] advantage of warrant pro-
cedures available'ty départment as alter-
nate means of collection. Department
of Labor and Industries v. City of
Kennewick (1982) 31 Wash.App. 777, 644
P.2d 119, reversed on other grounds 99
Wash.2d 225, 661 P.2d 133

Where there was only one action. to
detr nine Issue', 1., Broprlety of cita-
fil < t-J assessments gde artment of
labor and industries under State Indus-
trial Safety and Health Act of 1973,
§ 49.17.010" el seq., department's war-
fant, which respondent characterized as
new cause of action because it was given
cause  number as  required
9 51.48.140, merely established depart-
ment's right to payment and acted as
lien, samé as judgment in civil case duly
docketed in office of countﬁ clerk, an
assignment of cause number did not
alone split departi, mt's cause of action,
as against contention that statutor}/ pro-
cedures in essence allowed department
to split its cause of action. Department
of Labor and Industries v. City of
Kennewick (1982) 31 Wash.App. 777, 644
P.2d 1196, reversed on other grounds 99
Wash.2d 225, 661 P.2d 133

_ It was not prejudicial error to refuse
instruction on' safety regulation where
employee of subcontractor, who had
been injured at construction site, failed
to show general contractor's actual neg-
ligence. V\yatt v. Sellen Const. Co., InC.
(1985) 40 Wash.App. 893, 700 P.2d 1164.

49.17.190. Violations—Criminal penalties

ed under

or his authorized represen_tatlve,bshall
y a

misdemeanor and be punished

e authority“of this chapter, withou
_upon conviction be guilty of a gross
iné of not more than one thousand

e consent of the director

(1) Anytﬁerson who gives advance noticg of %n% inspection to be conduct-
! [

dollars or by imprisonment for ‘not more than six months, or by both.
(2) Whoever knowinrgly makes any false statement, representation, or

certification in any application, recor

, report, plan, or other document filed

or required to be maintained pursuan3t9t0 this chapter shall, upon conviction

LfteoR"Pe.MrooxTvo0S m <o
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out this chapter, or when relevant in any proceeding under this chapter. In
any such proceeding the director, the board of industrial insurance appeals,
orthe court shall issue such orders as may be appropriate to protect the
confidentiality of trade secrets.

Enacted by Laws 1973, ch. 80, § 20.

Cross References Library References

Uniform trade secrets act, see ch.  Witnesses «=216.
19.108. C.J.S. Witnesses § 264,

49.17.210. Research, experiments and demonstrations lor safety pur-
poses— Variances

The director is authorized to conduct, either directly or by grant or
contract, research, experiments, and demonstrations as may be of aid and
assistance in the furtherance of the objects and purposes of this chapter.
The director, in his discretion, is authorized to grant a variance from an?;
rule or regulation or portion_thereof, whenever he determines that suc
variance is necessary to permit an employer to participate in an experiment
apFroved by the director, which experiment is designed to demonstrate or
validate new and improved techniques to safeguard the health or safety of
employees. Any such variance shall require that all due regard be given to
the health and safety of all employees participating in any experiment.

Enacted by Laws 1973, ch. 80, § 2.

Library References
Labor Relations <s=10.
CJ.S. Labor Relations § 12

49.17.220. Records— Reports—Notice to employee exposed to harmful
materials

(1) Each employer shall make, keep, and preserve, and make available to
the director such records regbardlng his activities relating to this chapter as
the director ma¥ prescribe by regulation as necessary or appropriate for
the enforcement of this chapter or for developing information regarding
the causes and prevention of occupational accidents and illnesses. In order
to carry out the provisions of this section such regulations may include
provisions requiring emplolyers to conduct PEI’IOdIC inspections.” The di-
rector shall also issue regulations requiring that employers, through post-
ing of notices or other appropriate means, keep their employees informed
nf" their protections and obligations under this chapter, “including the
provisions of applicable safety and health standards.

(2) The director shall prescribe regulations requiring employ{ers to main-
tain accurate records, and to make perlodu; reports of work-related deaths,
and of injuries and illnesses other than minor injuries requiring only first
aid treatment and which "o not involve medical treatment, loss of con-
sciousness, restriction of work or motion, or transfer to another job.

(3) The director shall issue regulations requiring employers to maintain
accurate records of emplo?/]ee exposures to potentially toxic materials or
harmful physical aﬁents which are required to he monitored or measured.
Such regulations shall provide employees or their representatives with an
opportunity to observe such moni orlngz,or measuring, and to have access
to the records thereof. Such regulations shall also make appropriate
provisions for each employee or former emPonee_ to have access to such
records as will indicate his own exposure to toxic materials or harmful
physical agents. Each employer shall promptly notify any employee who

41



49.17.220

has been or is being exposed to toxic materials or harmful physical agents
in concentrations of at levels which exceed those prescribed by any applica-
ble safety and health standard promulgated ui..°r this chapter and shall
Enf,ormt akny employee who is being thus exposed tf t.m corrective action
eing taken.

LABOR REGULATIONS

Enacted by Laws 1973, ch. 80, § 22.

Administrative Code References
seén general, see WAC 296-27-010 et

Law Review Commentaries
.Washmgton Flan cogstltutm ?Itgrna-
tive to preemption under Fedéral Occu-

pational Safety and Health Act of 1970:
record keeping. 9 Gonzaga L.Rev. 626.

Library References

Labor Relations <€=10.
C.J.S. Labor Relations § 12.

49.17.230. Compliance with fedeial act—Agreements and acceptance of

grants authorized

The director is authorized to adopt by rule any provision reasonably

necessary to enable this state to qualify a State

lan“under section 18 of the

Occupational Safety and Health Act of 1970 (Public Law 91-596, 84 Stat.
1590)1to enable this state to assume the res(j)ohnsmlhty for the development

and enforcement of occupational safety an
laces within this state subject to the |
ashlngton. The directoris authorize :

tates and to accept on behalf of the state of Washington grants of

United

ealth standards in all’ work
to enter into agreement with the

eﬂgislative jurisdiction of the state of
f

funds to implement the development and enforcement of this chapter and
the Occupational Safety and Health Act of 1970.

Enacted by Laws 1973, ch. 80, § 23.
'29 US.CA. § 667,

Administrative Code References
Record keeping and reporting, see
WAC 296-27-010"et seq.

Law Review Commentaries

Alternative to preemption under Fed-
eral Occu;ﬁatwnal Safety and Health Act
of 1970: The Washingfon plan. 9 Gon-
zaga | Rev. 615.

Constitutional challenges to suggested
procedural deficiencies 0f Federal” Occu-
gatlonal Safety and Health Act of 1970.

Gonzaga L.Rev. 361

_Defending employe'r against alleged

violation of"general “duty Clause of Fed-

eral Qccupational Safety and Health Act
0f 1970. "9 Gonzaga L.Rev. 399.

Demonstrated need for agricultural
standards under Federal Occupational

zaga L.Rev. 439

Employee's rights and duties under
Federal Occupational Safety and Health
Act of 1970." 9 Gonzaga” L.Rev. 543,

SafetyL and Health Act of 1970. 9 Gon-

Employer's rights and duties under
Federgl X)ccupat?onal Sa?ety an(f Healﬁw
Act of 1970." 9 Gonzaga” L.Rev. 519.

Grants and loans {o emPloyer , under
Federal Occupational Safety and Health
Act of 1970 9 Gonzaga™ L.Rev. 605,

Legal process for enforcement of Fed-
eral Qccupational Safety and Health Act
of 1970. 9 Gonzaga L.Rev. 349.

_ Leglslatlve history of Federal Occupa-
tional’ Safety and Health Act of 1970. 9
Gonzaga L.Rev, 327. _

Qverview of Federal OQccupational
Safety and Health Act of 1970. "9 Gon-
zaga L.Rev. 477. .

tandards under Federal Occupational
Safety and Health Act of 1970. "9 Gon-
zaga 'L.Rev. 493, .

ariances under Federal Qccupational
Safety and Health Act of 1970. "9 Gon-
zaga 'L.Rev. 509

Library References
Labor Relations <s=10.
CJ.S. Labor Relation' § 12.

49.17.240. Safety and health standards

(" The director in the promulgation of rules under the authority of this
chapter shall establish safetv and health standards ;'or conditions of

em-
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s Iployment of general and/or specific applicability for all industries, busi-
., Nesses, occypations, crafts, trades, and employments subject to the provi-

' sioi:s of this chapter, or those that are a niational or accepted federal
n Standard. In adopting safety and health standards for conditions of
imiloyment, the director shall solicit and gwe due regard to all recommen-

or representative of employees.

ns by any employer, employee, or la

:

o=

‘ , a%fa é
lecessary for the protection of employees. In addition, Wh)gre_ appropriate,
iny such rule shall prescribe the type and frequency of medical examina-
ions or other tests which shall be made available, by the employer or at his
‘ost, to employees exposed to such hazards in order to most effectively
letermine whéther the health of such employees is adversely affected by
luch exposure. In the event that such medical examinations are in the
ature of research, as determined by the director, such examinations maK
le funished at the expense of the department. The results of suc
xaminations or tests shall be furnished only to the director, other appro-
bhate agencies of government, and at the request of the employee to his
ihysician.
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safety and health standards to the conditions, structures, machines, equip
ment, apparatus, devices, materials, methods, means, and practices in the
employer's work place. The director in granting any requests for consulta-
tive or advisory service may provide for an alternative means of affording
consultation and advice other than on-site consultation.

&2) The director, or his authorized representative, may make recommen-
dations regarding the elimination of any hazards disclosed within the scope
of the on-Site consultation. No visit to an employers work place shall he
regarded as an inspection or investigation under the authority of this
chapter, and no notices or citations shall be issued, nor, shall“any civil
P_enalnes be assessed upon such visit, nor shall any authorized representa-
ive of the director designated to render advice and consult with employ,ers
under the volun_tar?; compliance program have any enforcement authority:
Provided, That in the event an on-site visit discloses a serious violation of a
health and safety standard as defined in RCW 49.17.180&6), and the hazard
of such violation is either not abated by the cooperative action of the
employer, or, is not subject to being satisfactorily abated b?; the coopera-
tive action of the employer, the director shall either invoke the administra-
tive restraining authority provided in RCW 49.17.130 or seek the issuance
of WJU“CU\ée process under the authority of RCW 49.17.170 or invoke hoth
such ‘remedies.

(3) Nothing in this section shall be construed as Pro_vldmg immunity to
any employer who has made application for consultative services dufing
thé pendency of the grantmg of such a%)llcatmn from inspections or
investigations condured under RCW 49.17.070 or any inspection conducted
as a result of a complaint, nor immunity from inspections under RCW
49.17.070 or inspections resulting from a complaint subsequent to the
conclusion of the consultative period. This section shall not be construed
as requiring an inspection under RCW 49.17.070 of any work place which
has been visited for consultative purposes. However, in the event of a
subsequent inspection, the director, or his authorized representative, may
in his ‘discretion take into consideration any information obtained durmg
the consultation visit of that work place in"determining the nature of an
alleged violation and the amount of loenaltles to be assessed, if any. Such
rules and regulations to be promulgated pursuant to this section shall
provide that in all instances of serious violations as defined in RCW
49.17.180(6) which are disclosed in any consultative period, shall be "o mmect-
ed within a specified period of time af the expiration of which an inspection
will be conducted under the authority of RCW 49.17.070. All employers
requesting consultative services shall’ be advised of the provisions of ‘this
section and the rules adopted by the director relating to the voluntary
compllancedprogram. The director may provide by rule for the frequency,
manner, and method of the rendering ot consultative services to employers,
and for the scheduling and priorities. in granting applications consistent
with the availability of personnel, and in such a manner as not to jeopardize
the enforcement réquirements of this chapter.

Enacted by Laws 1973, ch. 80, § 25.

Law Review Commentaries Library References

. Washington plan constituting alterna- A Ogr Relations e=10.
“Xﬁotn‘)aﬂ%%’l |grr]1 duﬂggrthg%c%%?t %% EZJg U%or Relations § 12.
Eoggvlt%tﬂg;n Inspection. 9 (Jonzaga
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49.17.260. Statistics— Investigations— Reports

In furtherance of the objects and purposes of this cha?_ter, the director
shall develop and maintain an effective program of collection, compilation,
and analysis of industrial safety and health statistics. The director, or his
authorizéd representative, shall investigate and analyze industrial catastro-
Phjes, serious injuries, and fatalities ocCurring in any work place subject to
his chapter, in an effort to ascertain whether such injury or fatality
xcurred as the result of a violation of this chapter, or any safety .ang
health standard, rule, or order promulgated pursuant to this Chapter; or if
not, whether a safety and health standard_or rule should be promulgated
for application to such, circumstances, The director shall ‘adopt Tules
relating to the conductmg and reportm,g of such investigations. Such
investigative report shall be deemed, confidential and only available upon
order of the superior cout after notice to the director and an gpportunity
for hearing. Provided, That such investigative reports shall’ be made
available without the necessity of obtaining a court order, to employees of
governmental agencies in the performancé of their official duties,” to the
injured workman or his legal representative or his labor_ organization
representative, or to the legal representative or labor organization repre-

! senlative of a deceased workman who was the subject of an investigation,

I or to the employer of the mg,ured or deceased workman or any other
employer or person whose actions or business operation is the subject of
the report of investigation, or any attorney representing a party n any

1 pending legal action in which an investigative report constitutes relevant

' and material evidence in such legal action.

| Enacted by Laws 1973, ch. 80, § 26.

AdRmini(sjtralgive_Code F(%jeferencte_s Library References
’ €CQrd. Xeeping ana reportng, seeé  |abor Relations e=10.
WAG 296-21-010"t seq, G.J.S. Labor Relations § 12

Law Review Commentaries
o S O
G076 0 Gonvagd L Rev. 280,

19.17.270.  Administration of chapter

The department shall be the sole and paramount administrative agency
responsible for the administration of the provisions of this chapter, and any
other agency of the state or any municipal corporation or political subdivi-
sion of the slate having adniinistrative authority over the msPectlon,
survey, investigation, or any regulatory or enforcement authority of safety
and health stafdards related tothe health and safety of emﬁloyees_ in any
work place subject to this chapter, shall he re(iune_d, notwithsfanding any
statute to the ‘contrary, to exercise such authority as provided In this
chapter and subject to interagency agreement or ‘agreements with the
department made under the authority” of the interlocal cooperation act
(chapter dil.R-l R(;th relative to_ the” procedures to he followed in the
enforcement of this chapter: Provided, That in relation to employers usmg
or possessing sources of ionizing radiation the deﬁartme_nt of labor an
industries and the department of social and health services shall agree
upon mutual policies, rules, and regulations compatible with policies, rules,
and regulations adopted pursuant™to chapter 70.1H RCW insofar as such
ﬁ(})_hmer']s, rtules, and regulations are not inconsistent with the provisions of

IS chapter.

Enacted by Laws 1973, ch. so. $ 27
45
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Fiscal Note Analysis
For House Bill 53

House Bill 53 increases penalties for violations of workplace safety and
health laws and is viewed as an effective deterrent tosuch violations.
However, it is anticipated that a two-year period will berequired for the

deterrent effects of the increased penalties to be fully ralized. Until the
deterrent effect 1is fully realized, it is projected that the 1increased pen—
alties will result in increased contests which will temporarily result in
increased expenditures. Likewise, it is expected that revenues from penalties

will initially increase and then decline as the deterrent effect materializes.
The increased costs are:

Contractual:

In FY 88 an additional $45,000 will be required for legal costs for services
provided by the Department of Law in connection with contested citations, and
collection of penalties. This amount will decrease in FY 89 as the increased
deterrent effect of the increased penalties isrealized, and by FY 90,

contests will have returned to present levels.

In FY 88, an additional $10,000in hearing officer costs will also be incurred
for the OSHA Review Board which decides contested cases. Aswith the Depart—
ment of Law costs, this fiscal note anticipates a decline 1in che caseload in
FY 89, and a return to present levels in FY 90.

A one-time cost of $5,000 1is also included for mailing a notice to all
employers 1in the state to inform them of the increased penalties.

Travel:

In FY 88, an additional $3,200 1in per diem- costs will be 1incurred for the
three-member OSHA Review Board which decides contested cases. The Hoard will
meet an additional 8 days to hear the additional cases. These costs would
likewise decrease 1in FY 89 and dissipate in FY 90.

Following are the specific workload assumptions wused in projecting costs and
revenues:

1. Increased penalties will take effect July 1, 1987;
2. In FY 38, there will be a 252- reduction 1in the number of serious vio—
lations and the number of serious citations. In FY 39 and FY 90, there

will be Tfurther reductions of 25\ and 20fl, respectively. After FY 90,
further reductions are not anticipated.



FY 87 FY 88 Fy 89 FY 90

number of 250 190 125 100
Serious violations

number of 165 125 SO 65
Serious citations

(Serious citations average 1 serious violations each. Tnerefore, the
number of citations issued is less than the number of serious
violations.)

40? of the Serious citations 1issued by the Department will be contested.
(This 1is the present contest rate for citations with penalties cf S500 cr
more.)

FY 87 FY 38 FY S9 FY SO

Number of 25 50 32 25
Contested citations
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FY H7
Violations/Penal ties

increases

$10,700

~15,000

$56,000

($18,400)

(37,520)

300

FY H8

Violations/Penal ties

20 $142,800
190 684,000

2 6,000

1 30,000

$862,800

($302,000)

(37,520)

$523,280

in penalties as follows:

FY_89
Violations/Penal Lies

10 $71,400
125 450,000
0 0
0 0
$521,400
($182,500)
(37,520)
$301,380

FY 90
Violations7Pepal ties

5 $35,700

100 360,000

0 0

0 0
($395,700)
($138,500)
(37,520)

$219,680



January 27, 1987

"An Act relating to penalties for (:qutaCt' Eileen Plate
violation of workplace safety laws." 465-2700

Richard Arab
465-4856

Linder House Bill 53, the penalties assessed by the Department of Labor for
violations of Alaska®s Occupational Safety and Health Jlaw and regulations
would be 1increased.

Specifically, the provisions of this bill:

(1) increase the max"mum penalty for* a willful or repeat violation frcm
$10,000 to $25,000;

(2) establish a S1000 minimum penalty for a serious violation; and increase
the maximum penalty for a serious or failure to abate violation frcm
S1,C00 to $25,000;

(3) ingcre the maximum penalty for a non-serious violation from $1,000 to
510,000,

(4) increase the maximum penalty for a willful or repeat violation which®
results in the death of a worker from $10,000 to $150,000; and increase
from $20,000 to $500,000 the maximum penalty for a second conviction of a
willful or repeat violation causing death;

(5) increase from $10,000 to $25,000 the maximum penalty for falsifying or
otherwise misrepresenting occupational safety and health records®™ or
documents; and

(6) increase the maximum penalty for a violation of occupational safety and
health posting requirements from $1,000 to $5,000.

The penalties in effect have not been increased since Alaska®s occuoational
safety and health law was initially enacted in 1973.

More important than providing for an overdue inflationary 1increase 1in the
penalty systenm, however, the increased penalties would serve as an effective
deterrent to workplace safety and health violations. This, of course, will
translate into safer workplaces, and a reduced risk of injury ana illness to
Alaska®s workers.

An increased emphasis on worker safety and health 1is particularly imoortant 1in
times of economic decline, such as are presently being experienced, ".e.hen

"t-saving measures are implemented by employers during recessionary perioas,
equipment maintenance and replacement are diminished, and the need to increase
worker productivity often vresults in unsafe "shortcuts™ that would not be
taken or even considered more prosoerous times. The deterrent effect of
m"«"creased penalties would, therefore, assure that imol ementation cf

t-saving measures by Alaska business 1is not at the exoense of or to :re
ae.r-ment of the safety and health of Alaska®"s workers.

P O3 IX I0OM PAPIEP/Department of Labor



House Bill 53 .2 January 27, 1987

The Department of Labor supports the concept of increasing penalties for
violations of Alaska®"s occupational safety and health law and regulations as
provided 1in House Bill 53. However, the Department would recommend that the

$25,000 maximum penalty proposed for serious and for failure to abate
violations each be reduced to $10,000; and that the $10,000 maximum proposed

for non-serious violations be reduced to $5,000. The Department feels that

these lesser maximum penalties will still produce the desired deterrent

effect.

The following specific amendments to House Bill 53 would be reauired to
achieve this:

1. change line 20 on page 1 to read:

less than [UP TO0] 51,000 and not more than $10,000 for each violation.
2. change line 4 on page 2 to read:

up to $5,000 [$1,000] for each violation.
3. change line 9 on page 2 to read:

than $10,000 [$1,000] for each day during which the failure to correct

APPROVED:

Department of Labor



Other-than-Serious:*

Number of Employees Present Penalty Penalty under HB 53

$600

$2,400

$3,000

Serious:

Number of Employees Present Penalty Penalty under HB 53

3 S60 $1,280

13 $240 $4,350

65 S450 $10,620

300 $550 $13,150

Repeated Violations:*

Number of Employees Present Penalty Penalty unaer HB 53
3 $120 $2,560
13 $480 $8,700
65 $900 S$21,240
200 $1,100 $26,300

Willful Violations:

Number of Employees Present Penalty Penalty under HB 53
3 S1,300 . $18,000
50 $2,400 524,000
100 $5,000 $50,000

11t is the department®s current policy not to assess a penalty for
"other"™ violations unless 10 or more violations are found at the worksite.

r.

“Uf the violation 1is repeated a second time, the criminal canal tv S
multiplied by -"our and if it is repeated a third time the original penalty
multipiied bv 10.



Number of Employees Present Penalty
3 $240
13 $1,680
65 $4,050
300 $5,500

Posting Violations:
Present® Penalty

Fa-"lure to post the "Safety

and Health Protection on the

Job™ poster S60
Failure to post the "Annual
Summary of Occupational

Irjuries and Illnesses™ form $100

Failure to pest a citation issued

by the Department of Labor S250 *

Failure to post the "Right-to-Know

poster $50

note the maximum cenalty under H3 03

for

each

uncorrected is 225/JCC. In calculating these penalties

violation was uncorrecced for 10 davs.

Penalty under HB 53
$2,400

$30,450

$95,580

$131,500

Penalty under HB 53

$300

$500

S1,250

$300

cay a violation is
it is assumed that the



Present Penalty Penalty under HB 53

$10,000 $150,000

-N€ nspartine.it nas never “ssued 3 criminal wi ”Iful violation; rowevor,

if such a hlation was fourd, tne department would ask for are .-.ax; -
penalty allowed inaer »r. W,





