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DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

HB 524 FISCAL NOTE ANALYSIS 

(April 4, 1988)

The fiscal r.ote includes funding to determine mixing zones fjrr 

all wastewater discharges in Alaska as required by HB 524. While 

the Department presently includes mixing zones in many of the 

state and federal wastewater discharge permits it issues or 

certifies, HB 524 mandates that mixing zones be issued for all 

wastewater discharges and alters the sizing criteria. 

Consequently, new mixing zones would have to be calculated. HB 

524 also moves the burden of providing information and mixing 

zone calculations from the permit applicant to the Departir int.

The annual costs associated with implementing HB 524 were derived 

using the number of state and federal wastewater permits due to 

be reissued in each of the next five fiscal years. A new mixing 

zone would be calculated as each wastewater permit was due for 

renewal. Because the term of most wastewater permits is five 

years, this hac ae effect of spreading the total costs over a 

five-year . (The drawback to this approach is that years

would pass nefore mixing zones could be calculated for some 

discharges. In the interim, the legal status of the permits
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awaiting designation of a new mixing zone would be unclear.) For 

purposes of projecting costs, it was assumed that the number of 

wastewater permits in effect would not change from current 

levels.

To begin to implement HB 524 in FY 89, a total of 18 new 

positions would be required to calculate a mixing zone for each 

of the 724 permits to be reissued. Of these positions, three 

will be non-technical support positions. The other 15 would be 

technical staff. Tie technical starr would be assigned the 

following responsibilities:

' o As required by HB 524, for each wastewater discharge, the

new positions would collect information pertaining to: the 

physical, chemical, biological and mixing characteristics of 

the receiving waters; the uses of the receiving waters; and 

the characteristics of the effluent. In many cases, 

collecting this information would require travel to the 

site. For major discharges, the Department would contract 

with consultants to provide the required information.

o The new positions would calculate dilution and mixing rates, 

and mathematically model the mixing of the effluent and 

receiving waters to predict pollutant concentrations as a 

function of distance from the outfall. For major discharges 

such as those from pulp mills, the ballast water treatment
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facility at Valdez, and off-shore mining operations, 

computer models will be used. For smaller, simpler 

discharges, staff would hand-calculate mixing behavior.

o From predicted pollutant concentrations, the new staff would 

delineate mixing zones on the basis of the "as small as 

practicable" criterion prescribed by HB 524. The Department 

would then designate the mixing zones in state wastewater 

permits. For wastewater discharges permitted under the 

federal wastewater permitting (NPDES) program, the 

Department will request that the U.S. Environmental 

Protection Agency (EPA) include the mixing .zones in the 

federal permits.

In addition to the personal services and support costs for the 

required 18 new positions, the fiscal note includes contractual 

funds in the amount of $95.0 for FY 89. These funds will be 

needed to secure technical consultant assistance in collecting 

information ant calculating mixing zones for major discharges to 

marine waters.

Annual costs decrease from FY 89 levels as the number of permits 

due for renewal decrease. While not showi on the fiscal note, 

the FY 94 costs would again rise to FY 89 levels.
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The costs for mixing zone calculations could be reduced 

approximately by half if the bill were applied only to fresh 

waters. This would exclude most major industrial facilities and 

seafood processing plants.
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House Bill 524 would spell out the terms and conditions 
for the use of mixing zones to achieve water quality 
standards.

The Departments of Environmental Conservation (DEC), 
Natural Resources (DNR) , and Fish & Game (ADF&G) have been 
instructed by the Governor, in a memo dated March 30, 1987, to 
find solutions to the current water quality problems facing 
the placer mining industry. However, the DEC has proposed 
changes to existing mixing zone regulations that would further 
reduce, rather than increase, the availability of a mixing 
zone solution to the water quality problem.

The Department's proposed regulations will place an undue 
burden on placer miners by requiring them to make 
determinations as to threats to human health, biological 
spawning areas, existing and potential uses of water bodies, 
and barriers to migration of aquatic life. Miners are not 
qualified to make such technical determinations. It is more 
appropriate for trained departmental officials to make these 
determinations. The burden to establish whether these threats 
exist should properly reside with the Department,

HB 524 would provide for mixing zones unless the 
Department "...determines that toxic pollutants are being 
discharged that will accumulate or concentrate in the 
environment, are carcinogens, would present a significant risk 
to human health, or would form a barrier to migratory 
species."



The stream water quality outside the mixing zone would 
still have to meet State water quality standards. In 
determining the size of the mixing zone, the department would 
be required to consider the characteristics of the receiv’ug 
water, and effects on the downstream uses.

In summary, Governor Cowper has stated that a resolution 
to this problem must "...be clearly legal under the federal 
Clean Water Act; and it must protect the rights of both placer 
miners and other water users." House Bill 524 accomplishes 
both of these objectives.



Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 99802 907-586-2345

HB 524; W a t e r  Q u a l i t y  C r i t e r i a

HB 52-j is yet a n o t h e r  atte m p t  to a l l o w  the p l a c e r  raining i n d u s t r y  in A l a s k a  to 

c i r c u m v e n t the r e q u i r e m en t s  of the law. The f e d e r a l  C l e a n  W a t e r  Act was e n a c t ed  not 

on l y  to c lean up our water w a y s ,  but a l s o  to k e e p  p r i st i n e  w a t e r s  unpolluted. HB

524 w o u l d  h ave A l a s k a  o p e r a t i n g  o u t s i d e  the p r e s c r i b e d  m e t h o d s  of s t r e a m  re­

cla s s i f i c a t i o n  m a n d a t e d  u n d e r  the C l e a n  W a t e r  Act.

HB 524 w o u l d  do the following:

- remove the d e p a r t m e n t ' s  d i s c r e t i o n a r y  f u n c t i o n  and force DEC to p r e s c r i b e a 

v o l u m e  of d i l u t i o n  for an e ff l u e n t  w i t h i n  a m i x i n g  zone.

- del i n e at e  a p l a c e to v i o l a t e  the l a w  by a l l o w i n g  E PA's w a t e r  q u a l i t y

c r i t er i a  and a n t i d e g r a d a t i o n  r e q u i r e m e n t s  to be e x c e e d e d  in the m i x i n g  zone.

- create o p e n - e n d e d  m i x i n g  zones, w i t h  no d i r e c t i o n  to protect fo r  >ther uses.

- p o t e n t i a l l y  i m p a i r  d es i g n a t e d  uses. T h e r e  is no p r o v i s i o n  to prot e c t  the 

e n v i r o n m e n t  and c ould a l l o w  s e t t l e a b l e  s o l i d s  to be d i s c h a r g e d  i n a p p r o p r i a t e l y  

(i.e., on a s a l m o n  s p a w n i n g  bed).

- conflict w i t h  the C lean W a t e r  Act. It is .lot l a w f u l  to hav e  a m i x i n g  zone

unless it is t e c h n o l o g i c a l l y  needed. D i s c h a r g e s  must  be as c lean as is

t e c h n o l o g i c a l l y  feasible.

- const i t u t e  a de facto r e - c l a s s i f i c a t i o n  of our s t r e a m s  w i t h o u t  f o l l o w i ng  the 

m a n d a t e d  p r o c e d u r e  for suc h  action.

H B  524 w o u l d  af f e c t  the following:

- commercial, sport, and s u b s i s t e n c e  fisheries. C l e a n  w a t e r  is n e c e s s a r y  to 

support A l a s k a ' s  fisheries. Inc re a s e s  in t u r b i d i t y  in  streams has been 

s c i e n t i f i c a l l y  p r o v e n  to: (1) d i s r u p t plant g r o w t h  b a s i c  to a q u a t i c  food 

chain; (2) r e s t r i c t the a b i li t y  of s i g h t - f e e d i n g  f i s h  to forage; (3) dcmage 

g ills of fish; and (4) prev e nt  v i s u a l  f i s h - c o u n t i n g  n e c e s s a r y  to commer c i a l  

fish management.

- d o w n s t r e a m  d r i n k i n g  w a t e r  users, bot h  p e r m a n e n t  r e s i de n t s  of the area and 

r e c r eational users.

- a e s t h e t i c  q u a l i t i e s  that provi d e  the g e n e r a l  rules for p r o t e c t i n g  w at e r  

against e n v i r o n m e n t a l  insults.

The A l a s k a  E n v i r o n m e n t a l  L o b b y  s t r o n g l y  o p p o s e s  H B  524. We find it 

i n t e r f e r e s  w i t h  a n  a d m i n i s t r a t i v e  p r o c e d u r e  a l r e a d y  in p l a ce  and is p r o b a b l y 

c o n t r a r y  to the C l e an  W a t e r  Act. The State cannot p r e c l u d e  a t t a i n m e n t  of us e  and 

indeed, must protect n o w  fo r future uses of our waters. Thi s l e g i s l a t i o n  extends 

far beyond the pl a c e r  raining industry; it affe ct s  d i s c h a r g e s  for other i nd u s t r i e s  as 

well. It takes a w a y  ou r  g u a r a n t e e  that o t h er  d e s i g n a t e d  use s  w i l l  be protected.

I s s u e paper by D a n i e l  B. Perry, 3/25/88.

ALASKA CENTER FOR THE ENVIRONMENT • ALASKA CHAPTER. SIERRA CLUB • JUNEAU GROUP. SIERRA CLUB • SITKA GROUP. SIERRA CLUB 
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DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

HB 524 FISCAL NOTE ANALYSIS 

(April 4, 1988)

The fiscal note includes funding to determine mixing zones for 

all wastewater discharges in Alaska as required by HB 524. While 

the Department presently includes mixing zones in many of the 

state and federal wastewater discharge permits it issues or 

certifies, HB 524 mandates that mixing zones be issued for all 

wastewater discharges and alters the sizing criteria. 

Consequently, new mixing zones would have to be calculated. HB 

524 also moves the burden of providing information and mixing 

zone calculations from the permit applicant to the Department.

The annual costs associated with implementing HB 524 were derived 

using the number of state and federal wastewater permits due to 

be reissued in each of the next five fiscal years. A new mixing 

zone would be calculated as each wastewater permit was due for 

renewal. Because the term of most wastewater permits is five 

years, this has the effect of spreading the total costs over a 

five-year period. (The drawback to this approach is that years 

would pass before mixing zones could be calculated for some 

discharges. In the interim, the legal status of the permits
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awaiting designation of a new mixing zone would be unclear.) For 

purposes of projecting costs, it was assumed that the number of 

wastewater permits in effect would not change from current 

levels.

To begin to implement HB 524 in FY 89, a total of 18 new 

positions would be required to calculate a mixing zone for each 

of the 724 permits to be reissued. Of these positions, three 

will be non-technical support positions. The other 15 would be 

technical staff. The technical staff would be assigned the 

following responsibilities:

o As required by HB 524, for each wastewater discharge, the 

new positions would collect information pertaining to: the 

physical, chemical, biological and mixing characteristics of. 

the receiving waters; the uses of the receiving waters; and 

the characteristics of the effluent. In many cases, 

collecting this information would require travel to the 

site. For major discharges, the Department would contract 

with consultants to provide the required information.

o The new positions would calculate dilution and mixing rates, 

and mathematically model the mixing of the effluent and 

receiving waters to predict pollutant concentrations as a 

function of distance fr-xn the outfall. For major discharges 

such as those from pulp mills, the ballast water treatment

2



facility at Valdez, and off-shore mining operations, 

computer models will be used. For smaller, simpler 

discharges, staff would hand-calculate mixing behavior.

o From predicted pollutant concentrations, the new staff would 

delineate mixing zones on the basis of the "as small as 

practicable" criterion prescribed by HB 524. The Department 

would then designate the mixing zones in state wastewater 

permits. For wastewater discharges permitted under the 

federal wastewater permitting (NPDES) program, the 

Department will request that the U.S. Environmental 

Protection Agency (EPA) include the mixing zones in the 

federal permits.

In addition to the personal services and support costs for the 

required 18 new positions, the fiscal note includes contractual 

funds in the amount of $95.0 for FY 8y. These funds will be 

needed to secure technical consultant assistance in collecting 

information and calculating mixing zones for major discharges to

I
marine waters.

I

Annual costs decrease from FY 89 levels as the number of permits 

due for renewal decrease. While not shown on the fiscal note, 

the FY 94 costs would again rise to FY 89 levels.

3



The costs for mixing zone calculations could be reduced 

approximately by half if the bill were applied only to fresh 

waters. This would exclude most major industrial facilities and 

seafood processing plants.

4
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The Alaska Environmental Lobby has asked me to review House Bill No. 524 
for compliance with the federal Clean Water Act and other legal requirements. I 
have done so and have found serious deficiencies.

1 5 5 1 P Street, N'AV. 
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Washington, DC 20005 
(202) 667 -4 500
NORTHWEST OrriCE
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Seattle, \VA 9 8 1 0 4  
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This means that when the technology-based requirements (which require the 
use of the best available technology) are sufficient to provide for attainment of 
water-quality standards at the end of the pipe, DEC may not legally certify a 
mixing zone. To do so would be to allow the discharger to pollute beyond the 
levels required by the BAT limitation.

In short, whenever the technology-based requirements of the federal law are 
the more stringent ones, no mixing zone can be included in a certification, contrary 
to the current language of HB 524.

II. Mixing Zones Are Illegal when They Would Impair Designated Uses

HB 524 requires DEC to authorize the use of mixing zones even when the only 
practical mixing zone would destroy a designated use of a waterbody. This is illegal 
because it undermines the whole purpose of water-quality standards — namely, to 
protect the designated uses. 40 C.F.R. § 131.6(c).

I. Mixing Zones Are Illegal when They Are Unnecessary

Initially, HB 524 is illegal because it would require DEC to prescribe mixing 
zones in its certifications in instances where the discharger can achieve compliance 
with water-quality standards without a mixing zone.

The Clean Water Act uses two levels of pollution controls: technology-based 
ones under § 301(b)(2)(A) of the Act and water-quality ones under § 301(b)(1)(C) of 
the Act. When Alaska certifies a federal discharge permit, it is required by federal 
law to certify that both levels of pollution control will be met. CWA § 410(a).

1600 Broadway St.
Suite 1600 
Denver, CO  S0202 
(303) 8 6 3-9S9S
WASHINGTON, DC OFFICE

H.B. 524 MIXES UP CLEAN WATER ACT REQUIREMENTS

Excerpts of Testimony before the 
House Health, Education & Social Services Committee

by

Philip S. Barnett 
March 28, 1988

An example will illustrate this problem. Some placer miners use the entire



flow of a stream for their operations. If  these miners are allowed to violate water- 
quality standards at the end of the pipe, these violations will continue for the rest 
of the length of the stream, thus eliminating the designated uses that are protected 
by the water-quality standards along the entire stream.

In effect, there can’t be a mixing zone when the effect would be the de facto 
reclassification of the waterbody, contrary to HB 524.

III. Human Feces, Mud, and Other Conventional Pollutants Can Cause Serious
Water-Quality Problems

To put it simply, another problem with HB 524 is that it allows people to 
defecate in mixing zones.

HB 524 does specify a limited number o f  instances when mixing zones can be 
denied; however, in each insta . ;e, DEC must determine that "toxic pollutants" are 
threatening the environment in some way. This is too restrictive. Other pollutants 
besides "toxic" ones can cause problems that are serious enought to warrant denial 
of mixing zones.

For example, i f  the only practical mixing zone happens to be part of a stream 
that is used for drinking water, no discharger should be allowed to put untreated 
human sewage into the mixing zone. Likewise, if  the only practical mixing zone 
happens to encompass an important spawning bed for salmon or other fish, a 
discharger should not be able to bury the bed in mud within the mixing zone.

Yet unless HB 524 is modified to reflect the fact that nontoxic pollutants can 
cause problems sufficient to justify denial o f  a mixing zone, these examples are 
realistic possibilities.

IV. Mandatory Mixing Zones Will Overtax DEC

Finally, a quite practical problem is posed by HB 524. It requires that DEC 
provide a site-specific mixing zone (based on a consideration of four enumerated 
factors) for each of the thousands of dischargers in the state. But DEC just 
doesn’t have the resources to put such a system in place. It is one thing to ask a 
agency to evaluate a request for a mixing zone when the discharger has the burden 
o f  proving its desirability, as the current law provides; it is another thing 
altogether to require an agency to carry the burden of proof for the discharger, as 
HB 524 proposes.

There could be only one result from mandatory mixing zone requirement, in 
short: an overworked agency that regularly makes arbitrary and capricious mixing- 
zone determinations.

V. Conclusion

In sum, HB 524 is a textbook example o f  why the Legislature should leave the 
nuts and bolts of drafting a mixing-zone regulation to DEC. It deals with a 
complex problem in a superficial way, and in so doing, it creates far  more problems 
than it solves.

Mixing zones have a role to play in the administration of Alaska’s water- 
quality standards. But this role should be fleshed out by DEC, not the Legislature, 
since DE^. has (or should have) the resources and expertise to resolve the 
complexities of the issue in a practical and legal way.



PRESS RELEASE 

2/9/88

The Alaska Miners Association (AMA) and other members of Alaska's industry 

take issue with proposed regulatory changes to the water quality regulations by the 

Department of Environmental Conservation (DEC). The proposed changes deal with 

mixing cones and start-up variances. The current status is the result of several years 

of effort by the A M  A and others to establish reasonable and attainable water quality 

regulations within the state. The DEC proposed regulations provide virtually no 

reliei. in an effort to provide meaningful input to the agency the a M A  has developed 

language for the proposed regulations that is fully in compliance with the Clean 

Water Act and the Environmental Protection Agency (EPA) regulations. Other parts 

of the regulations will be addressed in later meetings between the two groups.

The DEC proposed regulatory considerations, according to Randy Farieigh of the 

law lirm of Farieigh •?: Valdoek, are of limited benefit. The proposed changes to the 

mixing none regulations “...are generally more to the detriment than benefit of the 

placer industry....Generally speaking, the proposed addition of the start-up variance 

language is an improvement over the present regulations only because the present 

regulations permit short term variances only for non-point sources of water 

pollution."

The DEC water quality regulations in existence have been challenged by the 

A M A  and others as being unattainable. The onerous criteria threatened to shut down 

the placer mining industry in Alaska and severly encumber many of the other 

industries. In a DEC internal memo from John Reeves to Randy Bayliss dated 3/13/84, 

Mr Reeves noted that

"The figures speak for themselves. If a minimum of 54% of all Alaskan mines up 

to a maximum of 96% of Alaskan mines are forced into closure because of 

enforcement of stipulations included in this permit it hardly seems like 'Best 

Available Technology Economically Achievable' is reflected in this permit. It doesn't 

appeal* 'hat recycle technology is in fact economically achievable at all. I would like 

to know what technology economically achievable could force closure of 96% of 

Alaskan placer mines with a loss of 628 jobs and a 51 million dollar reduction loss. 

Surely there is other technology EPA studied that may force closure of the remaining 

i%.... It can be stated that there is no and will be no easy solutions to this problem of 

mining and resultant turbidity. The least we can do is insure that if miners do incur 

the cost burden to comply with water quality standards there is a bottom line where 

government regulators say good enough. By raising the settleable solids limit to 1 5
!

ml /l and mandating a 25 NTU standard the EPA has provided tire miners with some 

relief. State water quality standards’cite no measureable increase for sediment and fj 

WTU's as applicable to mining operations on all Alaskan streams unless otherwise 

reclassified."



Protests to the regulations in the form of a petition dated December 26.1986 to 

the DEC inspired the new Commissioner of DEC, Mr. Dennis Kelso, in early 1987 to 

request dropping petition action in lieu of meeting to work out differences. The AMA 

conditionally withdrew the petition and formed a multi-industry committee to meet 

with DEC personnel to work various aspects of the water quality regulations. A list 

was developed that promised to provide some relief to the industries. It included 

changes to the language to include mixing zones, a start-up variance, restructuring 

of uses, stream reclassification and assumption of the NPDES permitting (which is 

now EPA controlled). Timely meetings were held throughout the year. Efforts were 

devoted to redoing the mixing zone and start-up variance provisions of the 

regulations with intentions of addressing other issues as time and finances allowed. 

Repeated comments that the results were not framed in a constructive and objective 

manner produced no changes.

In a memo from Governor Cowper to the Commissioners of' DHR, DEC, and DE&G 

dated 5/50/8? several important aspects of the water quality regulations were 

discussed:

"7/e need a clear set of rules, standards, and procedures that everyone can 

understand. Miners must be able to operate with the assurance that rules will not 

keep changing."

"Continuation of the status quo is not acceptable."

Governor Cowper went on the discuss enforcement policy, technical assistance, 

review of regulations and policies, permitting, and other issues. The tone was to 

advocate cooperative and objective interchange.

The newly proposed language was published by the DEC on October 27,198? for 

public comment. The proposed changes were negative and generally more 

restrictive than the existing language.

The A M A  has responded to the public hearings process of the proposed changes 

by developing regulatory language addressing the "mixing zone" and "start-up 

variance" issues. The language is entirely in compliance with the Clean Vater Act. 

the EPA regulations and most of the producing industries. Downstream users will t>e 

protected.

The water quality committee will continue to work with the DEC on the other 

issues. These issues include stream reclassification, water quality criteria, 

restructuring of uses end NPDES program assumption.

Currently all streams in Alaska but 2 are classified for all uses. The most 

stringent use of -all uses is for drinking water. Can you imagine drinking from the 

Matanuska river - it is classified for drinking water use. The reclassification process 

is set out in section .055 of the water quality standards and in 40 CFR 151.10 (g) - (j) It 

is a process by which non-existing and unattainable uses of a water body may be 

excluded from protection under the water quality standards and the standards 

modified accordingly. Streams or groups of streams are studied to establish which



uses are existing or non-existing, and which uses are attainable or unattainable. 

Non-existing and unattainable uses are excluded from protection by amending the 

classification.

The water quality criteria review will involve examination 01" the latest 

scientific information on the effects of turbidity and total suspended solids on various 

water uses, and propose amendments to the water quality criteria where appropriate. 

At present, Alaska's standards include both numerical criteria for turbidity and 

narrative criteria for sediment. These criteria have been evaluated in a report 

prepared by L. A. Peterson & Associates entitled Alaska Particulates Criteria Review. 

This report, along with scientific information published subsequent to the report, 

might be evaluated to assess whether other measurements of particulates could be 

used and the appropriate particulate levels associated with these alternate 

measurements. The results of this evaluation could be used to develop proposed 

amendments to the water quality standards.

In a letter from Dr. P.. Johnson to 7/ally Scar burgh (EPA) dated 6/7/83 the issue 

of turbidity is addressed in support 01" the impossibility of attaining current criteria:

".... During m y  seven years in Alaska, I have become increasingly convinced 

that attainment of low turbidity levels on effluents from even well-designed settling 

ponds associated with placer mining operations is very difficult because of the fine 

particles associated with sluicing operations in Alaska. As I testified at a March, 1981 

Evidentiary hearing in Anchorage, even a settling pond the size of Lake Superior will 

not remove some of the fine particles found in Alaskan soils."

Alaska's water quality standards are structured to protect seven freshwater uses: 

drinking, agriculture, aquaculture, industry, contact recreation, non-contact 

recreation, -and aquatic life. It may be possible to propose modifications to the 

structure of protected uses to better reflect the different types of uses of Alaskan 

waters. For example, one type of drinking water use might be serving as a source for 

public drinking water systems. One type 01s aquatic life use might be salmon 

spawning and rearing. Of course, there would be other types of drinking and aquatic 

life uses. Once the different types of uses were established, specific water quality 

criteria would be established for each type of use.

At present, permits for most wastewater discharges in the State of Alaska are 

issued by the EPA under the federal National Pollutant Discharge Elimination System 

(NPDES) program. The Clean Water Act contains provisions for state assumption of 

the program whereby the permits are issued by participating states in accordance 

with EPA regulations and guidance.
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SUBJECTi P l a c e r  Mining

I haua s i s lq n s d  a h igh  p r i o r i t y  t o  r a a o l v l n g  tha c o n f l i c t s  
Latuaan p l a c a r  a m e r s  and o t h a r  w a ta r  u a a r a .  Tha m ine rs  b s l l o v e  
they  a ra  faced u l t h  an Im po s s ib le  a l l u a t l o m  thay  aap raaa  conca rn  
about u n a t t a i n a b la  a tanda rda  and un raaaonab ia  r a g u l a t l o n a .  At 
m a  11*3 t i n e ,  o t h a r  uaa ra  o f  A la a k a 'a  w a t e r - - f i s h e rm e n ,  v i l l a g e  
r a a ld a n t a ,  r e c r e a t i o n a l  u s s r s - - e s p r e e s  conca rn  abou t  tha la p a c t a  
a t  p la c e r  a m i n g  on t h a l r  uaea i thay  ( e a r  d e g ra d a t i o n  o t  w a te r  
q u a l i t y  le ad in g  t o  a l o a a  o t  d r i n k in g  w a te r ,  t l» h  h a b i t a t ,  and 
o ih a r  v a lu a a .

✓ha naad a c l e a r  l e t  o t  r u l a a ,  a ta n d a rd a ,  and p r o c e d u r a l  t h a t  
everyone can unda ra tend .  M lnera must be a b le  t o  o p e r a t e  w i th  tha  
a iau ranca  th a t  r u l a a  w i l l  n o t  kaep chang ing .

✓Continuation o t  tha  s t a t u e  guo I t  n o t  a c c e p t a b l e .
*ha naad to  r a a o l v a  t h a i a  c o n f l l c t i  In  a p o a l t l v a  way, a v o id in g  

tha a d v a r a a r l a l  r e l a t l o n i h l p e  t h a t  have c h a r a c L a r i r a d  t h l a  p o l i c y  a r e a ,
A a t a b la  r e s o l u t i o n  w i l l  r a q u l r a  two t h l n g a .  I t  a u a t  be c l e a r l y  
l e g a l  under tha f e d e r a l  C le an  Wata r Ac t )  and i t  a u a t  p r o t e c t  tha 
r i g h t a  o f  bo th  p l a c a r  a l n e r e  and o t h a r  wa ta r  u a a r a .
Only I f  thaaa two r a g u l r a a a n t a  a r a  mat can wa a v o i d  y a a r a  o f  
a low , e apene iv e ,  u n p r e d i c t a b l e  l i t i g a t i o n  wl h th a  i n e v i t a b l e  
l o t a  o f  e i a t e  ra a o u rc a  management p r e r o g a t i v e s  t o  tha  c o u r t a .
w* cun h e lp  b r i n g  abou t a a t a b l a  r e s o l u t i o n  to  th a  p r o b l a a .  By 
en su r ing  r a a s o n a b l a ,  l l t l g a t l o n - p r o o f  r u l a a  and f a i r  a n f o r c a a a n t ,  
wu c tn  c r e a t e  a r e g u l a t o r y  c l im a t e  i n  which p l a c a r  m ine rs  and

Commissioners -1- harch 10, 1117

t . Ste_la__W*ter Q u a l i t y  R e g u la t ions
Commissioner K e l s o  and tha A la ska  M ine rs  A s s o c i a t i o n  IAHAI have 
begun a p rocess  t o  d e v e l o p  agreement about what tha C le an  W jtu r  
Act r a g u l r t s  and t o  I d e n t i f y  a r e a s  o f  f l e x i b i l i t y  a v a i l a b l e  t o  
tha s t a t e  In  w a ta r  q u a l i t y  r a g u l a t l o n a ,  e s p e c i a l l y  a i c a s  whuiu 
s l t a  s p e c i f i c  f a c t o r s  can be c o n s i d e r e d .
1 f u l l y  su p p o r t  t h i s  n f f o r ' . .  A l though  th e r e  e ra  no gua ran te e s  
th a t  a s o l u t i o n  w i l l  be found , the  p iu c e s s  may p roduce v a lu a b le  
t o o l s  t h a t  can ba used s i n g l y  o r  I n  c om b ina t ion .  I t  i s  impo rtan t 
th i t  views o f  f i s h e rm en ,  e n v i r o nm en ta l  g ro up s ,  v i l l a g e  r e p r e s e n t *  
a t l v a a  and o t h a r  I n t e r e s t e d  A la s k a n s ,  as w a l l  as tha m in o r s ,  be 
c on s id e r e d .  C o n s u l t a t i o n s  w i th  th e s a  o t h e r  g roups s hou ld  ba p a r t  
o f  tha o v e c a l l  e f f o r t .  In  a d d i t i o n ,  p le a s a  kaep tl iu P l a c e r  
Mining Adv i so ry  Croup and tha AmC app r i s e d  o f  y ou r  e f f o r t s .
S .  S ta t e  P e rm i t t in g
Tha t r i - a g e n c y  p e rm i t  a p p l i c a t i o n  p roca sa  a u a t  o p e r a t e  e f f i c i e n t ­
l y  and a p l a c e r  m ine r s h ou ld  be a b l e  to  d e a l  w i th  e t a t a  p e rm i t s  
th rough a s i n g l e  a p p l i c a t i o n .  P l e a s e  ra v lew  the p e rm u t i n g  
p roca sa  and t a k a  any a c t i o n s  you deem a p p r o p r i a t e  t o  improve  tha  
e f f i c i e n c y  o f  t h i s  sys tem .
( •  BLH v s .  S l i r r a  C lu b  l a u i u l t
By copy o f  t h l a  memorandum, I  am d i r e c t i n g  tha Department o f  Law 
to  f l l a  an amicus c u r i a e  b r l a f  in  t h i s  l a w s u i t .  I t  l a  im po r ta nc  
th a t  the b r i e f  be c r a f t e d  c a r e f u l l y  to  ensure  t h a t  tha s t a t e  can 
med ia te .  I f  n e c e s s a r y ,  t o  e n ab le  r e s p o n s i b le  p l a c e r  m in ing t o  
c o n t in u e .  I t  l a  a l s o  Im po r ta n t  t h a t  lha b r i e f  a v o id  I s s u e s  which 
c ou ld  prove d e t r im e n t a l  t o  th e  s c a l e ’ s o v e r a l l  I n t e r e s t s  on o t l i u r  
r a a ou rc a  m a t te r s  I n v o l v i n g  tha f e d e r a l  government .  P le a s a  
p ro v id e  a s s i s t a n c e  t o  the Department o f  Law In  p r e p a r i n g  th e s e  m a t e r i a l s .
Our b a s ic  p o s i t i o n  s h ou ld  oppose J u d i c i a l  r e l i e f  th a t  wou ld 
p e n a l i s e  m ine rs  f o r  any e r r o r s  t h a t  the c o u r t  c o n c lu d e s  ULH has 
made. We s hou ld  oppose a b l a n k e t  i n j u n c t i o n  t h a t  p r e c lu d e s  a l l  
m in ing and s hou ld  u rge  t h a t  i f  the  c o u r t  f i n d s  ( o r  the a p p e l ­
l a n t s ,  the o r d e r  be framed In  such a way t h a t  th e  e t a t a  can  h e lp  
th a  p a r t i e s  n e g o t i a t e  « s o l u t i o n .
7 • r s d e r s l  E f f l u e n t  C u l d s l l n s s  IB e s t  A v a i l a b l e  Techno logy  

E conom ica l ly  A c l i le u ab leT
The Env ironmenta l  P r o t e c t i o n  Agency (EPA) haa j u s t  p u b l i s h e d  i t s  
p roposed e f f l u e n t  g u i d e l i n e s  f o r  the  p l a c e r  m in ing I n d u s t r y ,  
e s t a b l i s h i n g  th e  p o l l u t i o n  c o n t r o l  te chn o lo g y  c o n s id e r e d  by EPA 
co ba e c o n om ic a l l y  a c h i e v a b l e .
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o t h e r  w a te r  u s e r s  w i l l  have c o n f id e n c e .  In  a d d i t i o n ,  I  want my 
a d m in i s t r a t i o n  to  s a t  a p o s i t i v e ,  c o o p e r a t i v e  to n a i  working w ith  
the m ine rs  and o t h e r  g roups  to  f i n d  p o l i c y  o p t i o n s  and media t ing 
Lutween the m in e rs  and o t h e r  u s e r s  t o  a v o id  o r  r e s o l v e  c o n f l i c t s .
I d i r e c t  you , as  c o sw s ls i lo n e rs  o f  tha s t a t e ’ s t h r a s  re s ou rc e  
agun c le s ,  t o  work t o g e t h e r  t o  comp le t s  the f o l l o w i n g  t a s k s ,
Lu fo ru  the 1 )1 1  m in ing s e a s o n . .
1. En̂ o>rccMun̂ _PolĴ cy
The s t a t e ’ s en fo rc em en t  program shou ld  emphas ise t e c h n i c a l  
a s s i s t a n c e  to  m ino rs  who e r e  making good f a i t h  e f f o r t s  t o  main­
t a i n  wa ter  q u a l i t y ,  a t  w e l l  aa p r o t e c t i o n  o f  community d r i n k in g  
wa ter  s o u r c e s ,  f i s h  r e s o u r c e s ,  and r e c r e a t i o n a l  u s e s .  P le a s e  
taLe a p p r o p r i a t e  a c t i o n s  co ensu re  t h a t  e n fo rc em en t  a c t i o n  I t  n o t  
taken  a g a in s t  any m ine r who o p e r a t e s  p r o p e r  s e t t l i n g  ponds f o r  a 
v i o l a t i o n  o f  w a ta r  q u a l i t y  s ta nd a rd s  where the  v i o l a t i o n  r e s u l t s  
(rum upstream s o u r c e s .  In  a d d i t i o n ,  no m ine r s h ou ld  lie re q u i r e d  
tu  c le an  up n a t u r a l  background c o n d i t i o n s  o r  an upstream 
v i o l a t l u n .
7 .  T e chn ic a l  A s s is ta n c e
1 eapecc the Department o f  H a t u r a l  R e s ou rc e s ,  as w e l l  a t  tha 
UepartnenLB o f  En v i r o nm en ta l  C o n s e r v a t i o n  IOECI end r i s h  and Came 
IDl'iGI t o  p r o v id e  t e c h n i c a l  a s s i s t a n c e  t o  o p e r a t o r s  In  f o l l ow in g  
s t a l e  r e g u l a t i o n s .  Nowhere i s  t h i s  mors Im p o r t a n t  than In  
working u l t h  p l a c e r  m in e r s .
Commiss ioner B rady has r s q u e s t s d  and r a c e iv a d  my sup p o r t  f o r  two 
new p o s i t i o n s  In  tha D i v i s i o n  o f  Mining t o  p r o v id e  a p p r o p r i a t e  
t e c h n ic a l  a s s i s t a n c e  to  p l a c e r  m ine rs  in  p a r t  t o  h e lp  them mine 
soars e f f i c i e n t l y  and t o  s a t l e f y  w a te r  q u a l i t y  r e q u i r em en t s .  
A lthough n e i t h e r  DEC n o r  D f lG  has s t a f f  added to  t h e i r  r e s p e c t i v e  
budgets  f o r  th e s e  f u n c t i o n s ,  I  a s p e c t  you t o  work c o o p e r a t i v e l y  
w i th  the p l a c e r  m ine rs  I n  o r d e r  t o  p re v e n t  w a te r  q u a l i t y  p r o b ­
lems, where p o a a l b l e ,  o r  t o  r e s o l v e  p ro b lem s .  T e c h n ic a l  a s s i s t ­
ance w i l l  em pn a t l r e  In n o v a t i v e  o p e r a t i n g  te chn iq u e s  and Improved 
mining methods . I b e l i e v e  t h i s  a s s i s t a n c e  can a l s o  h e lp  d e ve lop  
a more p o s i t i v e  r e l a t i o n s h i p  between e l l  t h r e e  agenc ie s  and the 
m ine rs .

Because these  g u i d e l i n e s  e re  t o  im p o r t a n t  t o  tha I n d u s t r y ,  1 
In t e n d  t o  see t h a t  tha s t a t e  l e  p rep a re d  to  p a r t i c i p a t e  f u l l y  in  
tha t e c h n i c a l  d eb a te  on t h e i r  m e r i t s .  B>> copy o f  t h i s  ncsuiran- 
dum, I  am a sk ing  th e  Department o f  Cosimarua and Economic 
Duva lopment t o  J o i n  w i th  you r  d epa r tm en ts  in  t a k in g  a h a rd  lo o k  
a t  the  g u i d e l i n e s  t o  see I f  they  a r e  based upon r e a l i s t i c  assump­
t i o n s  and A la sk an  d a t a .  Ulian you hava comp le ted  y ou r  a n a l y s l u ,  
wa w i l l  p rupa re  comments t o  EPA, W h i le  the s t a t s  does n o t  havu a 
d i r e c t  d e c i s i o n - s i a k ln g  r o l e  on the e f f l u e n t  g u i d e l i n e s ,  1 s t r o n g ­
l y  b e l i e v e  th a t  a w e l i - r a a s o n e d ,  a n a l y t i c a l  p o s i t i o n  w i l l  have 
the  g r e a t e s t  succose  In  advanc ing the s t a l e ' s  v iew ,
Hy g o a l  I s  ( o r  thn s t a t e  to  p a r t i c i p a t e  a t  c o n s t r u c t i v e l y  a t  
p o s s i b l e  in  c r e a t i n g  a s t a b l e  r e g u l a t o r y  c l im a t e  f o r  the p l a c e r  
m in ing  I n d u s t r y .  A s u c c e s s f u l  a p p r o c h  aua t bn f a i r  t o  tha 
p l a c a r  m ine rs  and a c c e p t a b l e  t o  o t h o r  w a te r  u s e r s .  In  o r d e r  to  
re a ch  t h i s  q o a l ,  the  s t a t e  must a p f l y  i t s  b e s t  r e s o u r c e s  toward 
h e lp i n g  t o  f i n d  a re a s on ab le  app ro a ch .  T h i s  IS  e s p e c i a l l y  
Im po rtanc  In  t e c h n i c a l  d e b a te s ,  such ae d i s c u s s i o n  o f  the e f f l u ­
e n t  g u i d e l i n e s .  f  am c o n f i d e n t  th a t  th rough o u r  combined e f f o r t s  
we Can ach ie ve  the  k ind  o f  p r o g r e s s  t h a t  t h i s  Im p o r ta n t  p u b l i c  p o l i c y  i e su e  d e s e r v e s .
c c i  S e n a to r  Don B sn n s t t

S e n a to r  B e t t y e  Pahrenkamp 
S e n a to r  J a c k  C o g h l l l  
S e n a t o r  Johne B in k l e y  
S e n a to r  U i l l l e  l l a n s l e y  
R e p r e s e n t a t i v e  A d e lh e ld  Herrmann 
R e p re s e n ta t i v e  Hike H i l l e r  

'A t t o r n e y  G e n e ra l  Grace Barg S c h a ib le  
Department o f  Law 

Commiss ioner Tony Smith
Department o f  Coeautce and Economic 
Duvelopssent 

Rod Swope, S p e c i a l  A s s i s t a n t  
O f f i c e  o f  th e  Cove rn o r  

Rob C rogan ,  A s s o c ia t e  D i r e c t o r
D i v i s i o n  o f  Gove rnmenta l C o o rd i n a t i o n

) .  Review o f  R e g u la t i o n s  and P o l i c i e s
P le a se  conduct a tho rough r a v lew  o f  y o u r  a g en cy ’ s r e g u l a t i o n s  and 
p o l i c i e s  In  o r d e r  t o  de te rm ine  whether t h e r e  e r e  d u p l i c a t i v e  
p r o v i s i o n s  o r  unnecessa ry  r e q u i r em en ts  end t o  ta ke  a c t i o n  aa 
needed to  c o r r e c t  any d e f I c i e n c i a a .  1 would a p p r e c i a t e  you r 
p r o v id in g  me a w r i t t e n  r e p o rL  d e s c r i b in g  y ou r  f i n d in g s  and any 
c o r r e c t i v e  a c t i o n s  you p r o p o s e .  Because t h i s  s u b je c t  I s  o f  
i n l u i e e t  t o  the  A la ska  M in e r a l s  Commission IAMC), p le a s e  c o n s u l t  
w i th  the Commission about i l ia  r e s u l t s  o f  v ou r  re v iew .



D A T E :  J a n u a r y  2 7 ,  1 9 8 8

T °: T H E  A L A S K A  M I N E R S  A S S O C I A T I O N , I N C .

S U B J E C T :  P r o p o s e d  C h a n g e s  t o  1 8  A A C  7 0 . 0 1 6  Start' U p  V a r i a n c e s

A n d  1 8  A A C  7 0 . 0 3 2  M i x i n g  Z o n e s

M i x i n g  Z o n e s

18 A A C  7 0 . 0 3 2 .  M I X I N G  Z O N E S .

(a) I n  a p p l y i n g  t h e  w a t e r  q u a l i t y  c r i t e r i a  t h e  d e p a r t m e n t  w i l l  

p r e s c r i b e  i n  i t s  p e r m i t s  o r  c e r t i f i c a t i o n s  a  v o l u m e  o f  d i l u t i o n  f o r  a n  

e f f l u e n t  o r  s u b s t a n c e  w i t h i n  a r e c e i v i n g  w a t e r  u n l e s s  (!) t o x i c  

p o l l u t a n t s  a r e  d i s c h a r g e d  w h i c h  b i o a c c u m u l a t e , a r e  c a r c i n o g e n s ,  o r  

w h i c h  c o n c e n t r a t e  i n  t h e  e n v i r o n m e n t ,  o r  o t h e r w i s e  p r e s e n t  s i g n i f i c a n t  

r i s k  t o  h u m a n  h e a l t h ,  o r  (2) s u c h  a  z o n e  w o u l d  f o r m  a b a r r i e r  t o  

m i g r a t o r y  s p e c i e s .  T h e  w a t e r  q u a l i t y  c r i t e r i a  o f  1 0  A A C  7 0 . 0 2 0  a n d  

t h e  a n t i d e g r i d a t i o n  r e q u i r e m e n t  o f  1 8  A A C  7 0 . 0 1 0 ( c )  m a y  b e  e x c e e d e d  

w i t h i n  t h i s  m i x i n g  z o n e .

(b) I n  d e t e r m i n i n g  t h e  s i z e  o f  m i x i n g  z o n e s ,  t h e  d e p a r t m e n t  w i l l  

c o n s i d e r  t h e  f o l l o w i n g :

(1) t h e  p h y s i c a l ,  b i o l o g i c a l ,  a n d  c h e m i c a l  c h a r a c t e r i s t i c s  o f  

ti.e r e c e i v i n g  w a t e r ,  i n c l u d i n g  v o l u m e  a n d  f l o w  r a t e ;

(2) t h e  e f f e c t s  o f  t h e  d i s c h a r g e  u p o n  t h e  u s e s  o f  t h e  r e c e i v i n g  
w a t e r ;

(3) t h e  m i x i n g  c h a r a c t e r i s t i c s  o f  t h e  r e c e i v i n g  w a t e r ;  a n d

(<1) t h e  c h a r a c t e r i s t i c s  o f  t h e  e f f l u e n t ,  i n c l u d i n g  v o l u m e  a n d  
f l o w  r a t e .

(c) T h e  m i x i n g  z o n e  s h a l l  b e  a s  s m a l l  a s  p r a c t i c a b l e .
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18 A A C  70.032

18 A A C  70.032. M I X I N G  ZONE S ,  (a) In 
applying the water quality criteria of 18 A A C  
70.020. the department will, in its discretion, 
prescribe in its permits or certifications a volume 
of dilution for an effluent or substance within a 

receiving water. Water quality standards may be 

exceeded within this mixing zone. However, the 

standards must be met at every point outside 

its boundaries. The department will not allow 

mixing zones if (1) there is significant potential 
for advene environmental or health effects due 
to discharge of a substance that bioaccumulates 
in food chains; concentrates in sediments; or is 
persistent, carcinogenic, mutagenic, or terato­

genic, or (2) other potential environmental or 

health effects are so adverse that a mixing zone 
is not appropriate. A  mixing zone will be 
granted only after the applicant has shown to 
the department’s satisfaction that the wastes or

substances that may exceed the water quality, 
criteria limits will be treated using the method* 

found by the department to be most effective;

(b) The department will, in its discretion, 
establish effluent limitation requirements in its 
wastewater disposal permits in lieu of or in 
addition to a defined mixing zone.

(c) N o  individual mixing zone or combination 
of mixing zones will be permitted to form a 
barrier to the migratory routes of aquatic 
species.

(d) In determining the size of mixing zones, 

the department will consider the following:

(1) the physical, biological and chemical - 
characteristics of the receiving water;

(2) the effects of the discharge on the present 
and anticipated protected water uses and quality 
of the receiving water;

(3) the mixing characteristics of the receiving - 
water; and

(4) the characteristics of the effluent, 
including flow rate and composition. ̂ iWVCa./

(e) Unless it is demonstrated to the 
satisfaction of the department, in accordance 
with (0 of this section, that the size limitations 
can be increased, mixing zones will be as small as 
practicable and will comply with the following 
size limitations:

(1) the cumulative linear width of the mixing 
zone(s) intersected on any given cross section of 
a river or stream will not exceed one third of the 
total width of that cross section;

(2) the total horizontal area allocated to all 

mixing zones on a lake will not exceed 10 
percent of the lake’s surface area;

(3) the cumulative linear length of the mixing 
zone(s) intersected on any given cross section of 
an estuary, inlet, cove, channel, or other marine 
water measured at mean lower low w j i e r  m a y  
not exceed 10 percent of the total length of that

cross section, nor m a y  the total horizontal area 

allocated to mixing z o o m  in these waters exceed 

10 percent of the s u r / m a r c s  measured at m e a n  

lower low water. fc':v' •

(O A person conducting an operation for 

; A'hich a mixing zone is sought or required by the 

department shall submit to the department all 

nformation necessary for assignment of a 
mixing zone, including

(1) the type of operation being conducted;

(2) the characteristics of the effluent or 
naterial, including flow rate and composition;

(3) the characteristics of the receiving water 
it the location of the proposed discharge or 
ictivity, including but not limited to, where 

ippropriate, water quality, flow rate, current 

jattems, depth and width, and seasonal changes;

(4) a description of the extent to which the 
jperation may impact the physical, biological 
m d  chemical characteristics of the receiving 
vater; and

(5) a proposed design for outfall and diffuser 
tructures. (In effect before 7/28/59; a m  
•724/70, Reg. 34; a m  8/28/71, Reg. 39; a m  
0/22/72, Reg. 44; a m  8/12/73, Reg. 47; a m  
1/2/79, Reg. 69; a m  4/23/79, Reg. 70; a m  
»/19/79, Reg. 71; a m  3/30/84, Reg. 89)

Authority: A S  46.03.020(1 OKA) 
A S  46.03.070 
A S  46.03.080 

A S  46.03.100 
A S  46.03.110

&



W ate r  Q u a l i t y  S t a n d a rd !  ( I I  AAC 70 ) 
and

A d m in i s t r a t i v e  P r o c e d u r a l  (19 AAC 19) 
(O c to b e r  27 ,  1917)

F o l l ow in g  e r a  p ropoeed  amendments t o  19 AAC 7 0 . 0 2 2 ,  a p ro p o s ed  
new s e c t i o n  19 AAC 7 0 .0 1 6 ,  and p ro p o s e d  amendments t o  19 AAC 
1 6 .0 7 0 .  Tha amendments t o  19 AAC 70 .0 2 2  and 19 AAC 1 6 .0 7 0  a r a  
ehown u a ln g  a c o n v e n t i o n  where w o rd in g  t o  ba added  I s  
u n d e r l i n e d .  Word ing t o  ba  d e l a t e d  la  c a p i t a l i z e d  and shown In  
b r a c k e t * .  Ho ts  t h a t  t h a  p rop o a od  new l e c t i o n  19 AAC 7 0 .0 1 6  la  
no t  d e p ic te d  ua ing  t h i a  c o n v e n t i o n  and l a  s im p ly  d e s c r i b e d  aa a 
n r v  s e c t i o n  in  th a  l a a d - l n  a en tan ca .

M ix ing  Zones 
16 AAC 70 .0 2 2  l a  smtnded t o  r e ad :

IB AAC 7 0 .0 2 2 .  MIXING ZOHES. (a ) I n  a p p ly i n g  t h e  w a t e r  
g u a l i t y  c r i t e r i a  o t  19 AAC 7 0 .0 2 0 ,  t h a  d e p a r tm en t  w i l l .  In  I t s  
d i s c r e t i o n ,  p r e s c r i b e  In  I t s  p e rm i t s  o r  c e r t i f i c a t i o n s  a vo lume  
o f  d i l u t i o n  f o r  an a f f l u e n t  o r  aub a tan ca  w i th in  a r e c e l v l n q  
w a te r .  W a te r  q u a l i t y  s t a n d a r d s  may ba e xceeded  w i th in  t h i s  
m ix ing zona .  However ,  t h a  a t a n d a rd a  must ba mat a t  e v e r y  p o in t  
o u t s i d e  i t s  b o u n d a r i e s .  Tha d e p a r tm en t  w i l l  n o t  a l l o w  m*> .,,g 
zone s  I f

(1 )  t h e r e  i s  s i g n i f i c a n t  p o t e n t i a l  f o r  a d v a r i e  
e n v i r o n m en t a l  o r  h e a l t h  a f f a c t a  due  t o  d l a c h a r g a  o f  a a u b a tan ca  
th a t  b lo a c c um u la t a a  In  fo od  c h a in s )  c o n c e n t r a t e s  In  s ed im en ts )  
o r  1* p e r s i s t e n t ,  c a r c i n o g e n i c ,  mutagen ic ,  o r  t a r a t o g r n l c t  o r

(2 ) o t h a r  p o t e n t i a l  e n v i r o n m en t a l  o r  h e a l t h  e f f e c t *  a r a  
so  a d v e r s e  t h a t  a n i x i n g  zona  l a  n o t  a p p r o p r i a t e .
A m ix ing  zona  w i l l  be g r a n t e d  o n l y  a f t e r  t h a  a p p l i c a n t  h a s  ahown 
to  th a  d e p a r tm en t ' s  a a t l a f a c t i o n  t h a t  t h e  waataa o r  s u b s t a n c e s  
t h a t  may axcaad th a  w a ta r  q u a l i t y  c r i t e r i a  l i m i t s  w U l  ba 
t r e a t e d  u a ln g  th a  methods f o und  by t h a  d e p a r tm en t  t o  bo most 
e f f e c t i v e .

(b) Tha d e p a r tm en t  w i l l ,  In  I t s  d i s c r e t i o n ,  e s t a b l i s h
a f f l u e n t  l im i t a t i o n  r e q u i r em e n t s  I n  l t a  w aa taw a ta r  d l a p o a a l  
p e rm i t *  In  l l a u  o f  o r  in  a d d i t i o n  t o  a d e f i n e d  m ix ing  zona .

(c )  H i s  d e o a r t n e n t  w i l l  p r e s c r i b e  a M ix ing  Z f iM  f l iUX i t  AH 
app l i c a n t  f o r  a p e rm i t  a t  c e r t i f i c a t i o n  itlQWB tQ  i a f l
d e p a r tm en t ' s  a a t l a f a c t i o n  t l lA i  t i l l  ITl x i flB ZPnCx AlS2Il* O t i n
c om b ina t ion  K l i n  e t h e r  a l x l a e  ra a sA .

i l l  W i l l  o a t  p r e s e n t  *  s i g n i f i c a n t  t h r e a t  LB humanh e a l t h :
i l l  W i l l  a a r  CJUaS A s i g n i f i c a n t  ad v e r s e  e f f e c t  qu

i e e o r t i n t  U lP lP q iC A l a rSAS. such am m a n n i n g  s x  r e a r i n g  a r e a u :
H i  w i l l  n o r  CAUAA A s i g n i f i c a n t Ad v e r s e  e f f e c t  on

m i s t i n g  o r  P f l t t n t lA l  UiAA Oi t a s  w a te rb o d y .  i n c l u d i n g , feui Of ll  l im i te d  LO, g row th  AUd p r o p a g a t i o n  a t  a q u a t i c  l i f e :
l i l  w i l l  a m  l a m  a  b a r r i e r  l q  a l g r m i B n  a t  j g u m j c

l i t s i
111 i £  a i a c l y  c o n f i g u r e d  K i m  C lU Z lX  i d e n t i f i e dl i n t s :  and
' U  C f l B B l l n  w i th  i a s  A iU I l i m i t a t i o n s  AXI OKI i l l  i d  a t  t h i s  -t l o n .  (HO IHD1V I0UAL MIXIHC 2 OH L' OK COMBINATION OF 

HIX1HC J ICS WILL BE PERMITTED TO FOKM A bAHRi EH TO THE
HICKATOKY ROUTES OF AQUATIC SPEC IE S . )

(d) I n  d e t e rm in i n g  t h a  e l  l a  o f  m ix ing  z on e s ,  th a  d ep a r tm en t  
w i l l  c o n s i d e r  t h e  f o l l o w i n g :

(1) t h e  p h y e l c a l ,  b i o l o g i c a l  and chem ica l  
c h a r a c t e r i s t i c s  o f  t h e  r e c e i v i n g  w a te r ;

(2 ) t \ *  e f f e c t s  o f  t h a  d i s c h a r g e  on th e  e x i s t  ino
(PHESEtlTJ and i i s u a L i x i  (ANTIC IPATED PROTCCTCO] w a t e r  u see  and q u a l i t y  o f  th e  r e c e i v i n g  w a te r ;

(2 ) t h a  m ix ing  c h a r a c t a r i i t i c e  o f  th a  r a c a i v i n g  w a te r ;and
(4) t h a  c h a r a c t e r i s t i c s  a t  t h s  s f f l u a n t ,  i n c l u d i n g  f low  

r a t a  and c om p o s i t i o n .
( • )  Ih a  A i r s  o r  d i f f e r e n t  M ix ing zone s  x l l l  wary d epend ing  

on i n s  c h s i a c t s r l a u c f i  o l  a p a r t i c u l a r  A i n u  i n  a i l  caniLA. i n sdepa r tm en t  w i l l  r e o u l r u  t h a t  mix ing zones  Pa s n a i l  aa
p ra c t  I c aM u .  U n la s a  1C i s  d em on s t ra t e d  t o  t h e  s a t i s f a c t i o n  o f  
the  d e p a r tm en t  In  a c c o rd an c e  w i th  r c l  and fd l  ( ( f ) )  o f  t h i s  
s e c t io n ,  cnac th e  e i z a  l i m i t a t i o n s  can ba i n c r e a s e d ,  n ix i n g
zonea (WILL HE AS SMALL AS PRACTICABLE AND) w i l l  comp ly  w ith  th e  
f o l l ow in g  s i z e  l lm l t a t i o r . a i

(1) i n  r i v e r s ,  a t . -a aaa  and c r e a k *  where  H  i a  n r a c t l c a l  
I P  r e s t r i c t  n i x i n g  t o  A m n  I o n o f  th« wa te rway  w id th ,  the  
c u a u l i t i v a  w id th  cX any one m  more mix ing ro n e s  w i l l  n o t  exceed 
one t h i r d  Of i l i i t  t o t a l  wa te rway  w id th  (THE CUMULATIVE LINEAR 
WIDTH OT THE MIXING ZOHC(SJ INTERSECTED OH ANY GIVEN CROSS 
SECTION o r  A RIVER OH STREAM WILL ROT EXCEED ONE THIRD OF THE 
TOTAL WIDTH OF THAT CROSS SECTION);

(2 )  t h e  t o t a l  h o r i z o n t a l  a r e a  a l l o c a t e d  t o  a l l  mix ing 
z o n a l  on a l s k a  w i l l  n o t  axcaad  t e n  p e r c e n t  o f  t h e  la k e ' s  
s u r f a c e  a r a a i

(0 ) th a  c u m u la t i v e  l i n e a r  l e n g t h  o f  t h s  n i x i n g  z ona (s )  
i n t e r s e c t e d  on any g iv a n  c r o s s  a a cc ion  o f  an e s t u a r y ,  i n l e t ,  
c o v e ,  c h a n n e l ,  o r  o t h e r  ma r ine  w a t e r  meaeured a t  aean  l o w a r  low 
w a t a r  may n o t  a x ca ad  t e n  p e r c e n t  o f  t h a  t o t a l  l e n g t h  o f  t h a t  
c r o s a  a a cc ion ,  n o r  may t n a  t o t a l  h o r i z o n t a l  a r a *  a l l o c a t e d  t o  
n i x i n g  zon ee  in  theem w a t e r s  e xceed  t e n  p e r c e n t  o f  t h e  s u r f a c e  a r e a  measured a t  a e an  l o w e r  low  w a te r .

( f )  A p e r e o n  c o n d u c t in g  an o p e r a t i o n  f o r  which a n i x i n g  zona 
l a  s o u g h t  o r  r e q u i r e d  by th e  d e p a r tm en t  s h a l l  su bm it  t o  th a  
d e p a r tm en t  a l l  I n f o rm a t i o n  n e c e s s a r y  t o  d e a lg n a t a  a m ix ing  zone , I n c l u d in g

(1) t h a  t y p e  o f  o p e r a t i o n  b e in g  c o n d u c te d ;
(2 ) t h e  c h a r a c t a r l a t i c a  o f  t h a  a f f l u e n t  o r  m a t e r i a l ,  

i n c l u d i n g  f l o w  r a t a  and c om p o s i t i o n ;
(2 ) t h a  c h a r a c t e r i s t i c s  o f  t h a  r a c a i v i n g  w a t e r  a t  th a  

l o c a t i o n  o f  t h a  p r o p o s e d  d l a c h a r g a  o r  a c t i v i t y ,  i n c l u d i n g  bu t  
n o t  l im i t e d  t o ,  whara  a p p r o p r i a t e ,  w a t e r  q u a l i t y ,  f l ow  r a t e ,  
c u r r e n t  p a t t e r n a ,  d e p th  and w id th ,  and s a a a o n a l  c h a n g e s ;

(4 )  a d a a c r i p t i o n  o f  t h s  e x t e n t  t o  which t h a  o p e r a t i o n  
may impact t h a  p h y s i c a l ,  b i o l o g i c a l  and c h em ic a l  c h a r a c t e r i s t i c s  
o f  t h a  r a c a i v i n g  w a t a r I  and

(5 ) a p r o p o s e d  d e s ig n  f o r  o u t f a l l  and d i f f u s e r  . s t r u c t u r e s .
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T h e  H o n o r a b l e  S t e v e  C o w p e r

G o v e r n o r

S t a t e  o f  A l a s k a

P . O .  B o x  A

J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 1  

D e a r  G o v e r n o r  C o w p e r :

A t t a c h e d  p e r  o u r  d i s c u s s i o n  a n d  p r e v i o u s  l e t t e r s  i s  a c o p y  o f  o u r  

r e s p o n s e  to t h e  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  v a r i a n c e  

r e g u l a t i o n s  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  O u r  

p o s i t i o n  i s  t h a t  t h e  D E C  p r o p o s e d  r e g u l a t i o n s  a r e ,  a t  best,, a 

v e r y  m i n o r  s t e p  i n  a p o s i t i v e  d i r e c t i o n  a n d  w e  t h e r e f o r e  r e j e c t  

t h e  p r o p o s a l ;  w e  a r e  p r o p o s i n g  a n  a l t e r n a t i v e  w o r d i n g  to t h e  

r e g u l a t i o n s .  T h i s  p r o p o s a l  i s  f u l l y  i n  c o m p l i a n c e  w i t h  t h e  C l e a n  

W a t e r  A c t  a n d  t h e  E P A  r e g u l a t i o n s ,  m e e t s  w i t h  m i n e r  a c c e p t a n c e  

a n d  p a r t i a l l y  s a t i s f i e s  t h e  i n t e n t  o f  y o u r  m e m o  t o  t h e

C o m m i s s i o n e r s  o f  3 / 3 0 / 8 7 .  W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  k e e p  

y o u  a p p r a i s e d  o f  t h e  p r o c e s s  a n d  y o u r  s u p p o r t  o f  o u r  p r o p o s a l .

T h e  D E C  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  v a r i a n c e  r e g u l a t i o n s  

a r e  u n a c c e p t a b l e  t o  u s  b e c a u s e  t h e y  a r e  n e g a t i v e  i n  t o n e  a n d  

i m p o s e  m o r e  c o n t r o l s  o n  t h e  i n d u s t r y  t h a n  a r e  c u r r e n t l y  i n  p l a c e .  

T h e  D E C ' s  m i x i n g  z o n e  p r o p o s e d  r e g u l a t i o n s  a r e  g e n e r a l l y  m o r e  t o  

t h e  d e t r i m e n t  t h a n  b e n e f i t  o f  t h e  p l a c e r  i n d u s t r y .  T h e  p r o p o s e d  

s t a r t - u p  v a r i a n c e  l a n g u a g e  i s  a n  i m p r o v e m e n t  o v e r  t h e  p r e s e n t  

r e g u l a t i o n s  i n  t h a t  t h e  p r e s e n t  r e g u l a t i o n s  p e r m i t  s h o r t  t e r m

v a r i a n c e s  o n l y  f o r  n o n - p o i n t  s o u r c e s  o f  w a t e r  d i s c h a r g e .  N o

e c o n o m i c  c o n s i d e r a t i o n  f o r  i m p l e m e n t a t i o n  h a s  b e e n  i n c l u d e d  i n  

e i t h e r  i s s u e ;  t h e y  r e f e r  o n l y  t o  " m o s t  e f f e c t i v e "  c o n s i d e r a t i o n s .  

T h e  l a n g u a g e  i s  s u b j e c t i v e  a n d  l e a v e s  a l o t  o f  d i s c r e t i o n  t o  a n y  

r e g u l a t o r ' s  o r  e n f o r c e r ' s  i n t e r p r e t a t i o n .

Y o u r  m e m o  o f  3 / 3 0 / 8 7  s t a t e s  t h a t  " W e  n e e d  a c l e a r  s e t  o f  r u l e s ,  

s t a n d a r d s ,  a n d  p r o c e d u r e s  t h a t  e v e r y o n e  c a n  u n d e r s t a n d .  M i n e r s  

m u s t  b e  a b l e  t o  o p e r a t e  w i t h  t h e  a s s u r a n c e  t h a j  r u l e s  w i l l  n o t  

k e e p  c h a n g i n g . "

" C o n t i n u a t i o n  o f  t h e  s t a t u s  q u o  i s  n o t  a c c e p t a b l e . "

1
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" A  s t a b l e  r e s o l u t i o n  w i l l  r e q u i r e  t w o  t h i n g s .  I t  m u s t  b e  c l e a r l y  

l e g a l  u n d e r  t h e  F e d e r a l  C l e a n  W a t e r  A c t ;  a n d  i t  m u s t  p r o t e c t  t h e  

r i g h t s  o f  b o t h  p l a c e r  m i n e r s  a n d  o t h e r  w a t e r  u s e r s . "

O u r  p r o p o s e d  l a n g u a g e  d o e s  e x a c t l y  t h a t .  I t  i s  s i m p l e ,  s t r a i g h t  

f o r w a r d  a n d  p o s i t i v e .  T h e  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w i l l  

p r o v i d e  p a r t i a l  r e l i e f  t o  s o m e  m i n e r s .  W e  w i l l  c o n t i n u e  t o  w o r k  

t h e  i d e n t i f i e d  p r o b l e m s  o f  N P D E S  a s  s u m p t i o n ,  w a t e r  q u a l i t y  

c r i t e r i a ,  s t r e a m  r e c l a s s i f i c a t i o n  a n d  r e s t r u c t u r i n g  o f  u s e s .  

P l e a s e  r e f e r  t o  t h e  a t t a c h e d  d o c u m e n t a t i o n  f o r  f u r t h e r  

e f i n i  t i o n .

R e s p e c t f u l l y  y o u r s ,

A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .

Ciauue norris
C o - C h a i r m a n  W a t e r  Q u a l i t y  C o m m i t t e e

c s / w a t e r a c t .c o w

E n c l o s u r e
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F e b r u a r y  A, 1 9 8 8

C o m m i s s i o n e r  D e n n i s  K e l s o

A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

W a t e r  Q u a l i t y  M a n a g e m e n t  S e c t i o n  

P . O .  B o x  0

J u n e a u ,  A K  9 9 8 1 1 - 1 8 0 0  

D e a r  C o m m i s s i o n e r  K e l s o :

A t t a c h e d  i s  o u r  r e s p o n s e  to  t h e  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  

v a r i a n c e  r e g u l a t i o n s  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n .  O u r  p o s i t i o n  i s  t h a t  t h e  D E C  p r o p o s e d  r e g u l a t i o n s ,  

a s  w r i t t e n ,  d o  n o t  g i v e  a n y  r e g u l a t o r y  r e l i e f  t o  t h e  i n d u s t r y  a n d  

w e  t h e r e f o r e  r e j e c t  t h a t  p r o p o s a l .  T h e  l a n g u a g e  u s e d  i s  n e g a t i v e  

i n  t o n e  a n d  i m p o s e s  m o r e  c o n t r o l s  o n  t h e  i n d u s t r y  t h a n  

r e g u l a t i o n s  t h a t  a r e  c u r r e n t l y  i n  p l a c e .  T h e  D E C ' s  p r o p o s e d  

m i x i n g  z o n e  r e g u l a t i o n s  a r e  g e n e r a l l y  m o r e  t o  t h e  d e t r i m e n t  t h e n  

b e n e f i t  o f  t h e  p l a c e r  m i n i n g  i n d u s t r y .  T h e  p r o p o s e d  s t a r t - u p  

v a r i a n c e  l a n g u a g e  i s  a n  i m p r o v e m e n t  o v e r  t h e  p r e s e n t  r e g u l a t i o n s  

i n  t h a t  p o i n t  s o u r c e s  o f  w a t e r  d i s c h a r g e  a r e  a l s o  i n c l u d e d .  B u t  

t h e  s c o p e  o f  i t s  a p p l i c a t i o n  i s  s o  l i m i t e d  a n d  t h e  l a n g u a g e  u s e d  

i s  s o  s u b j e c t i v e  t h a t  t h e  f i n a l  p r o d u c t  o f f e r s  v e r y  l i t t l e  t o  t h e  

p l a c e r  i n d u s t r y .  W i t h  m i n o r  c h a n g e s  t o  t h e  s h o r t  t e r m  v a r i a n c e  

l a n g u a g e ,  t o  i n c l u d e  v a r i a n c e s  f o r  p o i n t  s o u r c e  d i s c h a r g e s ,  t h e  

o b j e c t i v e  o f  t h e  s t a r t - u p  v a r i a n c e  c o n c e p t  i s  b e t t e r  a c h i e v e d .

T h e  a d o p t i o n  o f  m i x i n g  z o n e  a n d  s h o r t - t e r m  v a r i a n c e  r e g u l a t i o n s  

i s  t h e  f i r s t  s t e p  n e e d e d  t o  h e l p  s o m e  m i n e r s  c o n t i n u e  t o  o p e r a t e  

l e g a l l y  u n d e r  t h e  l e t t e r  o f  t h e  l a w  i n  t h e  f a c e  o f  w h a t  a r e  

p r e s e n t l y  u n a t t a i n a b l e  w a t e r  q u a l i t y  s t a n d a r d s .  W e  a r e  n o t  

l o o k i n g  f o r  a s o l u t i o n  f o r  t h e  i r r e s p o n s i b l e  o p e r a t o r .  O u r  

i n t e n t  i s  t o  p r o t e c t  t h e  r i g h t s  o f  o t h e r  w a t e r  u s e r s  a n d  t h e  

r i g h t s  o f  t h e  p l a c e r  m i n e r .  W e  b e l i e v e  t h a t  t h i s  g o a l  c a n  b e  

a c h i e v e d .

A s  y o u  c a n  s e e ,  i t  i s  n o t  t h e  c o n c e p t  o f  t h e  p r o p o s e d  r e g u l a t i o n s  

t h a t  w e  a r e  o p p o s e d  t o ,  b u t  r a t h e r  t h e  l a n g u a g e  t h a t  w a s  u s e d  i n  

t h e  p r o p o s e d  r e g u l a t i o n s .  T h e r e f o r e ,  w e  a r e  p r o p o s i n g  a n  

a l t e r n a t i v e  w o r d i n g  t o  t h e  r e g u l a t i o n s .  A n y  c h a n g e s  w h i c h  

l e s s e n s  t h e  o b j e c t i v e s  o f  o u r  p r o p o s e d  l a n g u a g e  f o r  m i x i n g  z o n e s

1
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a n d  s h o r t  t e r m  v a r i a n c e s  w o u l d  n o t  s a t i s f a c t o r i l y  a d d r e s s  t h e  

c o n c e r n s  e x p r e s s e d  t o  u s  b y  r e p r e s e n t a t i v e s  o f  t h e  p l a c e r  

i n d u s t r y .  T h i s  p r o p o s a l  i s  i n  f u l l  c o m p l i a n c e  w i t h  t h e  C l e a n  

W a t e r  A c t  a n d  t h e  E P A  r e g u l a t i o n s ,  m e e t s  w i t h  m i n e r  a c c e p t a n c e ,  

a n d  f o l l o w s  t h e  i n t e n t  o f  t h e  G o v e r n o r ' s  m e m o  to  t h e  

C o m m i s s i o n e r s  ( M a r c h  3 0 ,  1 9 8 7 ) ,  w h i c h  s t a t e s  t h a t :

" A  s t a b l e  r e s o l u t i o n  w i l l  r e q u i r e  t w o  t h i n g s .  I t  m u s t  b e  c l e a r l y  

l e g a l  u n d e r  t h e  F e d e r a l  C l e a n  W a t e r  A c t ;  a n d  i t  m u s t  p r o t e c t  t h e  

r i g h t s  o f  b o t h  p l a c e r  m i n e r s  a n d  o t h e r  w a t e r  u s e r s . "

O u r  p r o p o s e d  l a n g u a g e  d o e s  e x a c t l y  t h a t .  I t  i s  s i m p l e ,  s t r a i g h t  

f o r w a r d  a n d  p o s i t i v e .  I t  is  t h e  m u c h  n e e d e d  f i r s t  s t e p  t h a t  t h e  

S t a t e  m u s t  t a k e  w i t h  w o u l d  c r e a t e  a p o s i t i v e  p l a t f o r m  f r o m  w h i c h  

w e  c a n  c o n t i n u e  t o  w o r k  o n  t h e  o t h e r  i d e n t i f i e d  p r o b l e m s  o f  

w a t e r  q u a l i t y  c r i t e r i a ,  r e s t r u c t u r i n g  o f  w a t e r  u s e s ,  s t r e a m  

r e c l a s s i f i c a t i o n ,  a n d  N P D E S  a s s u m p t i o n .

T h e  I n d u s t r y  W a t e r  U s e r  G r o u p  w i l l  c o n t i n u e  t o  w o r k  w i t h  t h e  D E C  

t o  r e m e d y  t h e  w a t e r  u s e  c o n c e r n s  o f  n o t  o n l y  t h e  p l a c e r  m i n i n g  

i n d u s t r y ,  b u t  o f  a l l  w a t e r  u s e r  i n d u s t r i e s .

S i n c e r e l y ,

" C o n t i n u a t i o n  o f  t h e  s t a t u s  q u o  i s  n o t  a c c e p t a b l e . "

A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .

C o - C h a i r m a n ,  I n d u s t r y  W a t e r  U s e r  G r o u p  

c s / k e l s o . d r a
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Water quality on placer-mining rivers improves
By FRED PRATT 

Correspondent
Placer miners are adopting 

effective pollution control mea­
sures, government officials said 
here Saturday, and their work 
shows in cleaner water of Alaska’s 
rivers.
The comments came during an 

"agency session" with state and 
federal officials at the conclusion of 
the three-day annual placer mining 
conference at Alaskaland.
Water-rjuallty monitoring shows 

a "general trend toward improve­
ment” on five Interior placer- 
mining streams, Larry Dletrick of 
the Alaska Department of Environ­
mental Conservation said. Only 
three operations were cited for 
violations, Dietrick added, two for 
settling pond problems and one for 
not following his plan of operation. 
All responded with corrections 
when notified.

Pointing to a "significant in­
crease" in use of wastewater treat­
ment techniques by miners, Diet­
rick said 1987 mine inspections 
showed the following:
• Mines using full recycling sys­

tems and having no discharge of 
wastewater grew from five in 1986 
to 31 in 1987.
• Surveys found 51 mines using 

at least some water recycling, up 
from 14 in 1P86.
• Use of tailings to filter was­

tewater increased from seven in 
1988 to 44 In 1987.
• Seven mines now use "tundra 

filters” to absorb wastewater, up 
from only two last year; and
• Use of chemical flocculents to 

draw fine sediments from was­
tewater grew from two operations 
In 1986 to eight in 1987.
Dletrick said DEC found no 

mines operating without settling 
ponds and the number found with

violations for improper pond de­
sign or size dropped from 38 to 12.
"No operations were shut down 

for water-auality violations where 
we think the miner was working 
within his plan of operation," Diet­
rick said. The plan is submitted by 
the miner when applying for his 
state permit, and state agencies 
can change the plan to add specific 
stipulations when they grant the 
permit.
A1 Ewing, representing the feder­

al Environmental Protection Agen­
cy, said his agency found o signifi­
cant increase In the number of 
mines meeting federal standards 
for settleable solids.
In 1984, Ewing said, only 39 per­

cent of the mines Inspected were 
reducing settleable solids to below 
the federal limits. In 1985 EPA 
found 42 percent of the mines in 
compliance, and in 1986 the figure 
Improved to 55 percent.

In 1987 EPA found 77 percent of 
the mines it inspected met the 
limits, and Ewing noted that state 
officials found 92 percent com­
pliance. The difference between 
state and federal figures came be­
cause the EPA officials focused 
testing on mines where they ex­
pected to find violations, while 
DEC made a broader sample.
"My own observation Is that this 

represents the result of a coopera­
tive effort with the mining indus­
try," Ewing said. "It shows the 
cumulative effect on the part of all 
parties to help move this process 
toward the point we can all live 
with.”
Settleable solids measure larger 

particles that sink out of water over 
a specified time, and the standards 
arc among the easier water quality 
limits for placer miners to meet.
Miners say turbidity otandards, 

which measure finer particles that

stay in suspension even after set­
tling pond treatment, are all but 
impossible to meet, but Ewing 
noted that EPA does not have a ma­
jor enforcement effort on that 
front.
Not all the miners accepted the 

rosy picture.
Don Stein suggested that a grea­

ter percentage of mines are meet­
ing EPA standards because more 
mines are being closed by the 
effects of government regulation. 
Noting that Alaska had 700 operat­
ing placer mines a. few years ago 
and has only 200 now, he said the 
number of operating mines will de­
crease gradually until there Is 100 
percent compliance but only a very 
few mines left.
Ewing said there is no question 

that there are fewer mines operat­
ing now, and that enforcement of 
water quality regulations Is re­
sponsible for at least some of the

decline. "We’re implementing the 
law in the most reasonable way we 
know how, and that can result In a 
few people going out of business," 
Ewing said.
Pat Wrightman of the state Divi­

sion of Governmental Coordination 
told the group that coastal zone 
management plan compliance has 
not been a problem In granting min­
ing permits.
In the year ending Sept. f. 1987, 

her office granted nine consistency 
findings forplacer mines operating 
In coastal zone areas, and gave 36 
consistency findings with stipula­
tions. Seven permit applications 
were withdrawn, Wrightman 
added, but none were denied.
The U.S. Army Corps of En­

gineers, which recently entered the 
placer mining permit arena with 
new wetlands regulations, and the 
U.S. Park Service were not repre­
sented at the meeting. ;



Alaska State Legislature

Please enter Into the record my testimony to the .

committee on tf6
committee name

, dated
bill/subject

4<£

C g S >  h ^ e ^ >  ds!‘̂  ^ V l  ~ T t ?  k \ > ^ ^  W g ) - U < _  r > - ( M ^ T ^ <s'

p t > C b £ >  s  \ \ Y ^  C o C C \ ^ & C | < ^ S ^ ( M n-

p e \ T T t ; « ' P  -05 ^  ̂  \|vic_ \ , * i W  f v M  £ -  f i ' f a -  Q c ?  I

^ c > o A e _  ^ 0 * 6 0 0  t P r l 'k K 7  , ^ p  ^ i ,;

u M (  4 , « i m 2 )  ^ o s l  \ )J * £ > * M  I r ^  e C t  1 * <  5

T S ^ e .  - £  W s f o s ' h r u  s W b o l ©  % : “t e r ^ l ( 6 ^  i ' 5

lo u v ^ e t ^  (2 ^
4 t A c t ^  V rt W t >  l U l  1 6  p £ r  f i v f f  6 f > e ^ 6  W l / /

£,( [ p  (./P f f l e -  • | Dfl|) M e  /. £ ^  

i M o & H x s  + t o o ,

Signed
Testifier

Representing (Optional)

Address
t&K 9r7,&>5; ffM

^ b D - W
Phone No.

9 /8 9  L igu ia tiv *  Information Oftic*



5 - 1 9 5 4 B  *'
B r a d l e v
4 / 1 9 / 8 8

O r i g i n a l  sponsors: Frank, Miller,
Boyer and Shultz

IN T H E  HOUSE

CS F O R  HOUSE BILL NO. 524 ( ■)

IN T H E  LEGISLATURE O F  T H E  STATE OF A L A S K A  

F I F T E E N T H  LEGISLATURE - SECOND S E SS ION

A  B I L L

For an Act entitled: "An Act relating to the a p p l i c a t i o n  of water q u a l i t y

criteria to p l a c e r  m i n i n g . "

BE IT E N A C T E D  BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 46.03.080 is a m e n d e d  by adding a n e w  subsection to 

read:

(b) In applying water q u a l i t y  criteria to p l acer mining, the 

d e p a r t m e n t  shall prescribe in its p e r m i t s  or certifications a v o l u m e  

of  dilution for an effluent or s u b s t a n c e  w i t h i n  a m i x i n g  zone of the 

r e c e i v i n g  w a t e r  unless the depart m e n t  determines that toxic p o l l u t a n t s  

are b e i n g  d i s c h a r g e d  that will a c c u m u l a t e  or concentrate in the 

environ ment, are carcinogens, w o u l d  p r e s e n t  a significant r i s k  to 

h u m a n  health, or w o u l d  form a b a r r i e r  to m i g r a t o r y  species. The w a t e r  

q u a l i t y  c r i t eria and a n t i d e g r a d a t i o n  requir e m e n t s  of the regulations 

of the E n v i r o n m e n t a l  Protection A g e n c y  m a y  be exceeded in p l a c e r  

m i n i n g  w i t h i n  the m ixing zone of t h e  r e c e i v i n g  water. The mixing z o n e  

of the r e c e i v i n g  w a t e r  in placer m i n i n g  shall be as small as p r a c t i c a­

ble. In determ i n i n g  the size of the m i x i n g  zone of the r e c e i v i n g  

w a t e r  in p lac er mining, the depart m e n t  shall consider

(1) the physical, biolog i c a l ,  and chemica l chara cteristics 

of the r e c e i v i n g  water, including v o l u m e  and flow  rate;

(2) the effects of the discharg e u p o n  the uses of the 

r e c e i v i n g  water;

(3) the m i x i n g  c h a r a c t eristics of the receiving  water; a n d

( 4 )  t h p  c h a T f l c t p r i ’ s l - !  p c  r »€ t - K a  q - f - f i  - — i — 3 - —  — 1 ----------
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Date referred: 2/15/88

(7)

FURTHER REFERRALS: Resources

The

DATE: t i - l O - t i
Health, Education and
Social Services___________Committee has considered HB 524

"An Act relating to the application of water quality criteria."

RECOMMENDS:

[ X  j replace with C S H &  5~^V U ^ B ^ \

[ ] attached amendment(s)

do pass 

do not pass 

no recommendation 

^ ] individual recommendations 

additional referral to the

[ ] the same title

[%] a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s) : 

[ X ]  fiscal impact 

[ ] zero fiscal nott.

[ ] zero with analysis

[ ] same as previous fiscal note

published _________________________

[ ] same as previous zero fiscal

note published __________________

SIONfNG OTHER.RECOMMENDATIONS:

no rec\
SIGHING OTHER REOOMM

ctZ T f j u *




