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HB 4 9 9 ,  s e c t i o n a l  a n a l y s i s
R e p r e s e n t a t i v e  F ran  U lmer
Ja ck  Chenoweth 
L e g i s l a t i v e  Coun

You have  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  o f  HB 4 9 9 .
HB 499 adds  t o  o r  amends p r o v i s i o n s  o f  AS 4 7 . 1 0 ,  t h e  s t a t ­
u t o r y  p r o v i s i o n s  d e f i n i n g  d e l i n q u e n t  m in o r s  and c h i l d r e n  i n  
need o f  a i d .  The c h a p t e r  s e t s  o u t  p r o c e e d i n g s  r e l a t i n g  t o  
m in o r s  a p p l i c a b l e  t o  t h o s e  m in o r s  who mee t  th e  c r i t e r i a  e s ­
t a b l i s h e d  f o r  t h e s e  two c a t e g o r i e s .  The changes made i n  
t h i s  b i l l  g e n e r a l l y  r e l a t e  t o

( 1 )  a s s i g n i n g  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  th e  a c t s  o f  
a m in o r  t o  a r e s p o n s i b l e  p a r e n t  o r  g u a r d i a n ,  t o  a maximum o f  
$ 2 0 0 0 ;  and

( 2 )  d i r e c t i n g  a r e s p o n s i b l e  p a r e n t  o r  g u a r d i a n  t o  s u ­
p e r v i s e  community s e r v i c e  t h a t  th e  c o u r t  may o r d e r  as  a c o n ­
d i t i o n  o f  d i s p o s i t i o n  o f  a p e t i t i o n  r e l a t i n g  t o  a d e l i n q u e n t  
m i n o r .
AS 4 7 . 1 0 - 0 3 0  d e f i n e s  e s s e n t i a l  due p r o c e s s  r e q u i r e m e n t s  by 
which t h e  c o u r t  o b t a i n s  j u r i s d i c t i o n  o v e r  p e r s o n s  h a v in g  
c u s t o d y  o r  c o n t r o l  o f  a m in o r  th rough  t h e  i s s u a n c e  o f  a sum­
mons, and p r o v i d e s  n o t i c e  t o  t h o s e  p e r s o n s  " a d eq u a te  t o  g i v e  
a c t u a l  n o t i c e  o f  th e  p r o c e e d i n g s  and th e  p o s s i b i l i t y  o f  t e r ­
m in a t i o n  o f  p a r e n t a l  r i g h t s  and r e s p o n s i b i l i t i e s . "  S e c t i o n  
2  amends AS 4 7 . 1 0 . 0 3 0 ( a )  by r e q u i r i n g  t h a t  th e  summons, i n  
a d d i t i o n  t o  o t h e r  c o n t e n t  s p e c i f i c a l l y  r e q u i r e d ,  a d v i s e  th e  
p a r e n t  o r  g u a r d i a n  t o  whom i t  i s  i s s u e d  t h a t  th e  p a r e n t  o r  
g u a r d i a n  may be r e q u i r e d  t o  s u p e r v i s e  t h e  m i n o r ' s  community 
s e r v i c e  i f  o r d e r e d  as a c o n d i t i o n  i n  an o r d e r  f i n d i n g  t h a t  
the  m in o r  i s  d e l i n q u e n t ,  and may be r e q u i r e d  t o  pay r e s t i t u ­t i o n  f o r  t h e  a c t  o f  a m i n o r ,  n o t  t o  e x c e ed  $ 2 0 0 0 ,  i n  an o r ­
d e r  f i n d i n g  t h a t  th e  m in o r  i s  d e l i n q u e n t .



AS 47.10.080(b) sets out in detail the content of the order 
that a court m a y  ma ke in a ju dgment that the m i n o r  is d e l i n­
quent. Under current law (AS 47.10.080(b)(4)), the court 
may order the minor to make "suitable restitution." The 
first amendment in section 2 authorizes the court to order 
the parent or guardian of a m i n o r  who is not capable of m a k­
ing complete r estitu tion to discharge the r e s t i t u t i o n  o b l i­
gation in an amount not to exceed $2000. The second a d d i­
tion to section 2 adds to the content of the order the court 
m a y  make the o ption of a m i n o r  performing community work 
service, and authorizes the court to order the m i nor 's p a r­
ent or guardian to supervise that service and to report c o m­
pliance.

The addition of a n e w  subsection to AS 47.10.080 b y  bill 
section 3 specifies exceptions to the restitution order au- 
thorized by A S  47.10.080(b)(4). That order is made i n a p p l i­
cable to parents or guardians of a minor who lives apart 
from the parent or guardian and who is capable of self- 
support and m a n a g e m e n t  of personal affairs. That order is 
also made inapp licable as to a state agency or person, or an 
institution, for the act of an unemancipated m i n o r  in their 
custody.
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Ma r c h  2, 1987

The Honorabl e Fran Ulmer 
House of Repre s e n t a t i v e s  
P.O. Box V
Juneau, Alaska 99 8.11 

Dear Fran:

In your letter of F e b r u a r y  9, 1987, y o u  asked me if
HB 106 w o u l d  be an a p pr opriate vehicle for attaching an amendment
r equiring parental r e s p o n s i b i l i t y  f or acts by juveniles. I don't 
believe I have e i t h e r  the expert ise or the knowledge to suggest 
what an appro p r i a t e  vehicle w o u l d  be. Obviously you're the 
expert in this area. However, I have given some thought to a 
proposed am endment and suggest the attached language for your 
consideration. I h o p e  it is clear that when  I w a s  speaking the 
other n i g h t  in r e g a r d  to parental responsibility, I was 
e xpressing m y  o p i n i o n  and a p h i l o s o p h y  as to h o w  I have the 
Juneau District Atto r n e y ' s  Office handle juvenile cases. 
However, the governor, to m y  knowledge, has n o t  expressed an 
opinion regarding the scope of p a r e n t a l  responsibility and my 
propose d language s h o u l d  not be conside red an executive recommen­
dation b u t  rather a response to your  request for language for an 
amendment to a bill.

In p r e p a r i n g  the language w h i c h  I have attached to this 
letter, three e x i s t i n g  statutes may be of interest to you because 
they r e qui re p a r e n t a l  resp on s i b i l i t y  in specific areas of the 
law. AS 47.10.120 r e q u i r e s  parents to reimburse the state when a
child is declare d a delinq u e n t  or a child in n e e d  of aid. AS
47.10.120 reads:

(a) When a child in need of aid or a d elinqu ent 
minor is c o m m i t t e d  u nder this chapter, the court 
shall, a f t e r  giving the p arent or legal guardian a 
reason a b l e  opport u n i t y  to be heard, adjudge that

0 3 -C 2 5 L H
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the p a r en t  cr gua r di a n p a y  to the department in a 
m a n n e r  the court directs, a sum that is based on 
the fee schedule ad ap ted u n d e r  AS 44.022 to cover 
in full or in pa rt  the m ai nt e n a n c e  of the child or 
minor.

(b) If a p arent w i l f u l l y  fails or refuses to pay 
the sum fixed, the pare n t m a y  be proceeded against 
as p r o v i d e d  b y  law. in ca se s of family desertion 
and nonsupport.

(c) The sum co l l ec te d  from a parent un'der this 
section shall be di r ec t ly  cr e d it e d to the general

• fund of the state.

(d) . . .

AS  47.10. 08 0 (1) gives n o t  only to the minor, but also to the 
paren t, the ri gh t  to app ea l an adjudication. AS 4 7 . 1 0 . 0 8 0 (i) 
reads:

(i) A  minor, the min o r' s  parents or guardian 
a c t i n g  on the mi no r 's  behalf, or the department 
m ay  appeal a judgment or order, or the stay, 
m o di fi ertion , setting aside, revocation, or 
e n l a r g e m e n t  of a judgment or or der issued by the 
c ou rt  under this chapter.

Fi nally, AS 34..50.020 (a) allo ws a person to recover 
d a m a ge s  a g a i n s t  pa r en t s of  a d el i n q u e n t  in an amount not to 
e xc e ed  $2,000 in a civil action. This statute reads:

(a) A  person, mu ni c ip al  corporation, association, 
village, school d istr ic t or religious or ch ar ita­
ble org an iz at ion, inco r po ra t ed  or unincorporated, 
m ay r e c o v e r  da ma ge s  in a c iv il  action in an amount 
no t to exc eed $2,000 and c o ur t  costs, from either 
p a r e n t  or  bo t h  pa rents or  the legal guardian or 
p e r s o n  h av i ng  the legal cu st ody of an unem an ci­
pa t e d  m i n o r  u n d e r  the age of 18, who maliciously 
or w i l f u l l y  de s t ro y s real or  personal property 
b e l o n g i n g  to the person, m u n i c i pa l  corporation, 
as sociation, village, school distri ct  or religious 
or  cha ri t a bl e  organization.
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(b) A  state agency or its agents, in cluding a
p e r s o n  w o r k in g  in or r e sp on si ble for the operation 
of a foster, recei ving or d e te n ti o n home, or 
c hi l dr en ' s institution, is not liable for the acts 
of u n e m an c ip a te d minors in its charge or custody.

Th is statute is limited to the d es t r u c t i o n  of p ro pe rty and does 
n o t  a l l o w  for a civil judgment to r ei m bu r se  a v i c t i m  for things 
like h o s p i ta l  b i l l s  and lost wages.

l hope this information has b e e n  of some aid to you.

Sincerely,

G RA C E BER G SCHAIBLE
A TTORNE Y GENER AL



(4) State that the parent or g ua rd i a n  may be ordered to 
su pervise co mmunity work service and be required to pay 
r e s t i t u t i o n  to a vi ct im  in an amount not to exceed $5,000.

A S  4 7 . 1 0 . 0 3 0 ( a )  i s  a m e n d e d  t o  a d d  a  n e w  s u b s e c t i o n  w h i c h  r e a d s :

AS  4 7 . 1 0 . 0 8 0 ( b ) (4) is repealed and re i na ct ed to read:

(4) Order the minor; •

(i) to make suitable restitution in lieu of or in addition 
to the court's o rder under (1) , (2) or (3) of this section, 
or

(ii) upon a showing that the minor is not capable of m aking  
restitution, order the parent or pa rents or guardian of the 
m inor to make suitable restitution in an amount not to 
e xc ee d  $5,000.

AS 47.10.080(b) is amended to add a n e w  section, wh ic h reads:

(6) Or der the mi n or  to perform c o mm un it y service in lieu of or 
in a ddit io n to the court's order under (1), (2), (3), (4) or (5)
of this subsection. In addition to ordering c o mm un it y wor k 
service, the court may order the parent, parents or gu ar dian of 
the m in or  who is or de re d  to perf o rm  co m mu n it y wo rk  service, to 
su pe rv is e the community wo rk  service and report to the court or 
d e p a r t m e n t  on the mino r' s compliance w i t h  the order of co mmunity 
w o r k  service.
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Assistant A t t o r n e y  Genera 
Criminal D ivis i o n  Central
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February 16, 1988

465-3428

Bill relating to 
responsibility 
for acts of minors

A°ft

ice

Thank you for this opportunity to comment on your
p r o p o s e d  bill w h i c h  relates to parents' responsibility for acts
of minors. Overall, there appear to be no legal problems except 
in one area. Page 3, line 20 of the bill proposes that if a 
mi n o r  is not capable of m a k i n g  complete restitution that the 
mi nor's parent or guardian be required to make restitution in an 
amount not to ex ceed $5000. Though I do not have a great deal of 
expertise in this area, AS 34.50.020 is worthy of comparison. In 
that statute, a parent m a y  only be held liable in an amount not 
to exceed $2,000 for acts of a child who maliciously or willf u l l y  
destroys any real or personal property. See, AS 34.50.020(a). 
Some research should be done to determine i T  the $5000 amount in
your bill should be m o d i f i e d  to conform to the $2000 limit in
already existing law, or if the $2000 amount should be raised for 
c o n s i s t e n c y .

I assume that through the proposed bill, you do not in 
any w a y  wish to impose l iability on any state agency that is a 
"guardian" to a child. S e e , proposed bill, page 3, line 21. 
I suggest that language be added to that portion of the bill to 
specifically exclude state agencies from any liability for 
restitution payments.

02-001A(Rev. 10/791



t o : T h e  H o n o r a b l e  F r a n  U l m e r
H o u s e  o f  R e p r e s e n t a t i v e s
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FILE NO:

FROM R i c h a

D i s t r
J u n e a u

p6 d n y  
t o r n e y

TELEPHONE NO.

s u b j e c t : C o m m e n t s  o n  b i l l
r e l a t i n g  t o  
r e s p o n s i b i l i t y  f o r  
a c t s  o f  m i n o r s

I  b e l i e v e  t h e  b i l l  v . i l l  g i v e  t h e  c o u r t  a n  a d d i t i o n a l  t o o l  t o  a i d  
i n  d i r e c t i n g  c h i l d r e n  t o  l i v e  i n  o u r  c o m m u n i t y  a s  g o o d  c i t i z e n s  
a n d  a t  t h e  s a m e  t i m e  w i l l  a i d  v i c t i m s  o f  j u v e n i l e  c r i m e s .  I  h a v e  
s p o k e n  t o  A s s i s t a n t  A t t o r n e y s  G e n e r a l  G a y l e  H o r e t s k i  a n d  
E l i z a b e t h  S h a w  a b o u t  t h e  b i l l .  G a y l e  b e l i e v e s  t h e r e  m a y  b e  s o m e  
d i f f i c u l t y  i n  o r d e r i n g  p a r e n t s  t o  d o  a n  a f f i r m a t i v e  a c t  l i k e  p a y  
r e s t i t u t i o n ?  h o w e v e r ,  E l i z a b e t h  S h a w  s a y s  t h a t  c o u r t s  d o  e n t e r  
s u c h  o r d e r s  i n  c h i l d  i n  n e e d  o f  a i d  c a s e s  n o w  a n d  t h a t  t h i s  b i l l  
w i l l  g i v e  t h e  c o u r t  a u t h o r i t y  i n  j u v e n i l e  d e l i n q u e n c y  p r o c e e d i n g s .

02-001 AiRev. 10/79)
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