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@ 1965 NFPA, All Righto Reserved

NFPA 704

Standard Syatam for tht
Identification of the Fire Hazards of Materials

1985 Edition

This edition of NFPA 704, standard System for the Identification of tht Fire
Hazards of Materials, Wai prepared by the Technical Committee on Fire Hazards of
Materials, and acted on by the National Fire Protection Association, Inc. at its Fall
Meeting held November 12-15, 1984 in San Diego, California. It was issued by the
Standards Council on December 7. 1984, with an effective date of December 27, 1984,
and supersedes all previous editions.

The 1985 edition of this standard has been approved by the American National
Standards Institute.

Changes other than editorial are indicated by a vertical rule in the margin of the
pages on which they appear. These lines are included as an aid to the user in identify-
ing changes from the previous edition,

Origin and Devalopmtnt of NFPA 704

Work on this standard originated in 1957 with a great deal of the development work
having been done by the NFPA Sectional Committee on Classification, Labeling and
Properties of Flammable Liquids starting in 1952. Background data was published by
the Association in its Q uarterly magazine inJuly 1954, 1956, and 1958. The material
in its present form was first Tentatively Adopted in 1960. Official Adoption was
secured in 1961 and revisions adopted in 1964, 1966, 1969, 1975 and 1980. This 1985
edition supersedes all previous editions.
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NOTE: The 1985 Edition of NFPA 704 is basically the same as the
1986 Edition of NFPA 704M, according to George LaMore of
the Anchorage Fire Department. The placarding requirements
or standards stayed the same during the 1986 update process.

ARCO does not have the 1986 Editions on file. They are
on order and expected to arrive soon.

For purposes of reference, the 1985 documents should suffice.

Please call me if this is unacceptable and I will try and
track down copies of 1986 from external sources.

Wanda Holzer
263-4005
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NFPA 704
Standard System for the

|dentification of the Fire Hazards of
Materials

1995 Edition

Aggé%gpxaBgn on referenced publication* cin be found in

Foreword

The Committee on Fire Hazards of k. iterials hat been
working on the material in this standard since early 1957.
A great deal of preliminary work was developed as a
manual by the Sectional Committee on Classification,
Labeling and Properties of Flammable Liquids of the
NFPA Committee ,on Flammable Liquids starting in
1952. Progress reports were given on this activity at
NFPA Annual Meetings and reported in the NFPA
Quarterly in July issues of 1954, 1956 and 1958. The
materia] was tentatively adopted as a guide in 1960,
adopted in 1961, and further amended in 1964, 1966,
1968, 1975 and 1980.

As originally conceived, the purpose of the standard is
to safeguard the lives of these individuals who may be
concerned with fires occurring in an industrial plant or
storage location where the fire hazards of materials may
not be readily apparent.

Chapter 1 Scope and Application

1*1  This standard applies to facilities for the manufac-
turing, storage or use of hazardous materials. It is con-
cerned with the health, Are, reactivity and other related
hazards created by short term exposure as might be en-
countered under fire or related emergency conditions,
This standard applies to industrial and institutional
facilities. It does not apply to transportation or to use by
the general public.

1-2  This standard provides a simple system of readily
recognizable and easily understood markings, which will
give at a glance a general idea of the inherent hazards of
any material and tne order of severity of these hazards at
they relate to fire prevention, exposure and control. Its
objectives are to provide an appropriate signal or alert
and on-the-spot information to safeguard the lives of
both public and private fire fighting personnel during
fire emergencies. It will also assist in planning for effec-
tive fire fighting operations. This system should also find
ut f -l application by design engineers, and plant protec-
tion ana safety personnel. It is recognized that local con-
ditions will have a bearing in evaluating hazards;
therefore, the discussions are kept in general terms.

1-3 This system identifies the hazards of a material in
terms of three principal categories, namely, '"health."

K693 P05
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“flammability,” and "'reactivity (instability)"; and in-
dicates the order of severity numerically by five divisions
ranging from "four (4)," indicating a severe hazard, to
“'zero (0)," indicating no special hazard. This information
T*presented by aspatial system of diagrams with health"
always being on tne left; "flammability” at the top; and
"reactivity (instability)" on the right, Examples ofspatial
arrangement are shown on page . For the sake of unifor-
mity and understanding, the spatial arrangements shown
In the examples shall be followed. supplementing the
spatial arrangement, color backgrounds or numbers art
usedfor the three categories — Il for "health" hazard,
red for “"flammability,” and yellow for "reactivity (in-
stability),”

1*4“ The fourth space in the diagram (see Figure 1) shall
be used to indicate unusual reactivity with water. The
recommended signal to indicate this unusual reactivity
with water and to alert the fire fighting personnel to the
possible hazard ofusing water IS the letter W with a line
through the center (W). This space also may be used to
indicate other additional information such as radioactivi-
ty set Figure 1), proper fire extinguishing agent, or pro-
tective equipment required in case of fire or other emer-
gency.

1-5 This system is intended to give basic information to
fire fighting and emergency personnel enabling them to
decide better whether to evacuate the area or to fight the
fire and will guide them in the solution of fire fighting
techniques and protective measures.

1-6  While this system is basically simple in application,
the hazard evaluation which is required for the precise
use of the signals in a specific location shall be performed
by experienced, technically competent persons. Their
judgment shall be based on factors encompassing a
Knowledge of the inherent hazards of different materials,
including the extent of change in behavior to be an-
ticipated under conditions of exposure to fire or to fire
control procedures. For additional information see NFPA
49, Hazardous Chemicals Data; and NFPA 325M, Fire
Hazard Properties of Flammable Liquids, Cases and
Volatile Solids.

1-7 The system for ranking decree* of hazard is based
on relative rather than absolute values. Therefore, it is
anticipated that conditions of storage and use may result
in different degrees being assigned to the same material
by different people of equal competence. Furthermore,
the suggestions for criteria in the following chapters are
limited. For example, flash point has been selected as the
major guide in ranking degrees of flammability for flam-
mable liquids, but there are many other guides that can
be used when the degTee to be assigned to a specific
material is not immediately self-evident. These guides in-
clude. but are not limited to: ignition temperature, flam-
mable range, and susceptibility of a container to rupture
by an internal combustion explosion or to metal failure
while under pressure, because of heat from external fire.
In the case of ranking for reactivity, emphasis has been
placed on the ease of initiation of energy producing reac-
tions and the amount of energy released. Thus, true ex-

losives capable of ready initiation of detonation would

¢ in degree 4; substances requiring high temperatures or
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confinement or extremely large stimuli would be in
degree S; etc. Finally, under health hazard, there it con-
sideration not only of the degree of hatard but alio of the

tective measures which may be taken to minimize the
Earda of short term exposure.

In tome situations, such at in a building, room or
other localized area, a wide variety of materials may be
stored haying varying degrees of hazards. In such cases,
the identifying symbol shall indicate the most severe
degree of hazard in each category except when a high
hazard rating would be misleading because of tne
presence of an insignificant quantity of the material re-
quiring the rating.

1*9 Definitions.

Approved. Acceptable to the
jurisdiction.”

NOTE: The Nttlont|. F|re Proteﬁmn Awociition gloes not

nﬁ)grove Inspect or certif X initsllitioni, p rocT.1 urel, g g

torml crisli nar do ht é) rovegrevau?te ett||naqla o
torles etermlmn t ?Ilt stallation! . or
Brocg ures eq uhp or materials, the aut on avmg
[ |ct|on may 0ase acce tance on comﬁlan?

P flate stan arda. n he absence of suc stsndards

sal onw re ev dence o Pro er Insta at| n, |pF

Hre or. us 11 or| avm Jurisdiction may a
to ehstd sorz? ln pr t| es an or anlsatlo oncerne
uct evauatlo

"authority having

Wit pro 5. & s ston 1o determire
compliance |th approprlate Stendards 1ot the cLrrent proguc-
fion'of listed Ttems.

Authority Hiving Jurisdiction. The ™authority
having jurisdiction" is the organization, office or in-
dividual responsible for "approving™ equipment, an in-
stallation or a procedure.

T R
R “g
dE %l % ﬁ rotHer re.gﬂonal %%é rtment or mdiX/ uafli

I deparn. Pt o artment%ul{%|ﬁ§evﬁpctfgp

ureau | hor department, eﬁ
electrical In Epec or, or others avmgstatutor autiuxity. For.in-

Urance purposes,. an inauranca ingpection department, rati g
ureﬁ ther insura dpe compana/r resentative may be
“aut orlt avmg Tn ction aasg CIrcu Stal ces te
pr%[gertl)( O\ﬁnero er| nqte agent umesteroeo e
t aV| uris |3 n" at Yer me t Insta atl ns, fne
c}tl)mmap] rq e or departmenta |C|a may ete au-
thority having jurisdiction.

Labeled. Equipment or materials to which hat been
attached a label, symbol or other identifying mark of an
organization acceptable to the "authority naving juris-
diction” and concerned with product evaluation, that
maintains periodic inspection of production of labeled
equipment or materials and by whose labeling the manu-
facturer indicates compliance with appropriate standards
or performance in a specified manner.

Listed. Equipment or materials included in a list
published by an organization acceptable to the ""authority
naving jurisdiction™ and concerned with product evalua-
tion, that maintains periodic inspection of production of
listed equipment or materials and whose listing states
either that the equipment or material meets appropriate
standards or has been tested and found suitable for use in
a specified manner.

8693 P06
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Jursal ion"™* sho (e]SSttllés Stto
%/stgm empoye tb stlngg rginisation to | entlyy 2 Tisted

Shall. Indicates a mandatory requirement.

Should. Indicates a recommendation or that which is
advised but not required.

Chapter 2 Health Hazards

2-1 General.

2-1.1 This chapter deals with the capacity of a material
to cause personal injury from contact with or absorption
into the body. Only hazards arising out of an inherent
property of tne material, or a property of the product! of
combustion of that material, will be considered. Injury
resulting from the heat of a fire or force of an explosion is
not included.

2-1.2 In general, health hazard in fire fighting or other
emergency conditions is that of a single exposure which
may vary from a few seconds up to an nour. The physical
exertion demanded in fire flgncing or other emergency
conditions may be expected to intensify the effects of any
exposure.

2-1.3 There are two sources of health hazards. One
arises out of the inherent properties of the material. The
other arises out of the toxic products of combustion or
decomposition of the material. The hazard degree shall
be assigned on the basis of the greater hazard that could
exist under fire or other emergency conditions. The com-
mon hazards from the burning of ordinary combustible
materials are not included.

2-1.4 The degree of hazard shall indicate to fire
fighting personnel one of the following: that they can
work safely only with specialized protective equipment:
that they can work safely with suitable respiratory protec-
tive equipment; or that they can work safely in the area
with ordinary clothing.

2-2 Definition.

2-2.1 A health hazard is any property of a material
which either directly or indirectly can cause injurv or in-
capacitation, either temporary or permanent, from ex-
posure by contact, inhalation or ingestion.

2-3 Degrees of Hazard.

2-3.1 Degrees of hazard are ranked according to the
probable severity of hazard to personnel as follows.

Materials which on very short exposure could
n cause death or major residual injury even
though prompt medical treatment were given,
including those which are too dangerous to be
approached without specialized protective
equipment. This degree should include:
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Materials which can penetrate ordinary rub- 3-2 Degrees of Hazard.

ber protective clothing;

Material* which under normal condition* or
under fire condition* give off gate* which are
extremely hazardous (i.e., toxic or corrosive)
through inhalation or through contact with or
absorption through the skin.

Materials which on short exposure could cause
serious temporary or residual injury even
though prompt medical treatment were given,
including those requiring protection from all
bodily contact. This decree should include:

Materials giving off highly toxic combustion
products;

Materials corrosive to living tissue or toxic by
skin absorption.

Materials which on intense or continued ex-
& posure could cause temporary incapacitation

or possible residual Injury unleta prompt
medical treatment is given, including those re-
quiring use of respiratory protective equipment
with independent air supply. This degree 3
should include:

Materials giving off toxic combustion prod-
ucts;

Materials giving off highly irritating combus-
tion products;

Materials which either under normal condi-
tions or under fire conditions give off toxic
vapors lacking warning properties.

Materials which on exposure would cause ir-
ritation but only minor residual injury even if
no treatment is given, Including those which re-
quire use of an approved canister type gat
mask. This degree should include:

Materials which under fire conditions would
give off irritating combustion products;

Materials which on the shin could cause ir-
ritation without destruction of tissue.

<D Materials which on exposure under fire condi-
tions would offer no hazard beyond that of or-
dinary combustible material.

Chapter 3 Flammability Hazards

3-1 General.

3-1.1 This chapter deals with the degree of susceptibili-
ty of materials to burning. Many materials which will
bum under one set of conditions will not bum under
others. The form or condition of the material, as well as
its inherent properties, affects the hatard.

3-2.1 The degrees of hazard arc ranked according to
the susceptibility of materials to burning as follows:

Materials which will rapidly or completely
vaporize at atmospheric pressure and normal
ambient temperature or which are readily dis-
persed in air, and which will bum readily. This
degTee should include;

Gases;

Cryogenic materials;

Any liquid or gaseous material which is a lig-
uid while under pressure and having a flasn
point below 73°F (22.8°C) and having a boil-
ing point below 100°F (37.8°C). (Class IA
flammable liquids.)

Materials which on account of their physical
form or environmental conditions can form ex-
plosive mixtures with air and which are readily
dispersed in air, such as dusts of combustible
solids and mists of flammable or combustible
liquid droplets.

Liquids and solids that can be ignited under
almos all ambient temnr-ature conditions.
Mar-  «in this degree p ,duce hazardous at-
moip .cut with air under almost all ambient
temperatures or, though unaffected by am-
bient temperatures, are readily ignited under
almost all conditions. This degree should in-
clude:

Liquids having a flash point below 73°F
(22.8°C) and having a boiling point at or above
100°F (37.8°C) and those liquids having a flash
point at or above 73°F (22.8°C) ana below
100°F (37.8°C). (Class IB and Class IC flam-
mable liquids);

Solid materials in the form of coarse dusts
which may burn rapidly but which generally do
not tbm> explosive atmospheres with air;

Solid materials in afibrous or shredded form
which may burn rapidly and create flash fire
hazards, such as cotton, sisal and hemp;

"Materials which burn with extTeme rapidity,
usually by reason of self-contained oxygen
(e.g., dry nitrocellulose and many organic
ptroxidtt)’,

Materials which ignite spontaneously when
exposed to air.

Materials that must be moderately heated or
exposed to relatively high ambient tempera-
tures before ignition can occur. Materials in
this degree would not under normal conditions
form hazardous atmosphere* with air, but
under high ambient temperatures or under
moderate heating may release vapor in suf-
ficient quantities to produce hazardous
atmospheres with air. This degTee should
include:

Liquids having a flash point above 100°F
(37.8°C), but not exceeding 200°F (93.4°C);
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Solid* and icmisolids which readily give off
flammable vapors.

Materials (hat must be preheated before igni-

0 tion can occur. Materials in this degree require
considerable preheating, under ail ambient
temperature conditions, before ignition and
combustion can occur. This degree should in-
clude:

Materials which will bum in air when ex-
posed to a temperature of 15009F (816.5°C) for
a period of 5 minutes or less;

Liquids, solids and semisolids having a flash
point above 200°F (93.4°C):

This degree includes most ordinary com-
bustible materials.

Materials that will nor. burn. This degree
© should include any material which will not

burn in air when exposed to a temperature of

1500°F (815.5°C) for a period of 5 minutes.

Chapter 4 Reactivity (Instability) ~Hazards

4*1 General.

4-1.1 This chapter deals with the degree of susceptibili-
ty of materials to release energy. Some materials are
capable of rapid release of energy by themselves, as by
self-reaction or polymerization, or can undergo violent
eruptive or explosive reaction if contacted with water or
other extinguishing agents or with certain other
materials.

4-1.2 The violence of reaction or decomposition of
materials may be increased by heat or pressure, by mix-
ture with certain other materials to form fuel-oxidizer
combinations, or by contact with incompatible
substances, sensitizing contaminants or catalysts.

4-1.3 Because of the wide variations of accidental com-
binations possible in fire or other emergencies, these ex-
traneous hazard factors (except for the effect of water)
cannot be applied in a general numerical scaling of
hazards. Such extraneous factors must be considered in-
dividually in order to establish appropriate safety factors
such as separation or segregation. Such individual con-
sideration is particularly important where significant
amounts of materials arc to be stored or handled.
Guidance for this consideration is provided in NFPA 49,
Hazardous Chemicals Data.

4-1.4 The degree of hazard shall Indicate to fire
fighting and emergency personnel that the area should be
evacuated, that the fire may be fought from a protected
location, that caution must be used in approaching the
fire and applying extinguishing agents, or that the fire
may be fought using normal procedures.

4-2 Definitions.

4-2.1 Reactive materials are those which can enter intc
a chemical reaction with other stable or unstable
materials. For purposes of this standard, the othet
material to be considered is water and only if its reaction
releases energy. Reactions with common materials, other
than water, may release enem violently. Such reactions
shall be considered in individual cases, but are beyond
the scope of (his identification system.

4-2.2 Unstable materials are those which in the pure
state or as commercially produced will vigorously
polymerize, decompose or condense or become self-
reactive and undergo other violent chemical changes.

4-2.3 Stable materials are those that normally have the
capacity to resist changes in their chemical composition,
despite exposure to air, water and heat as encountered in
fire emergencies.

4-3 Degrees of Hazard.

4-3.1 The degrees of hazard are ranked according to
ease, rate and quantity of energy release as follows-.

Materials which in themselves are readily
capable of detonation or of explosive decom-
position or explosive reaction at normal tem-
peratures and pressures. This degree should in-
clude materials which are sensitive to
mechanical or localized thermal shock at nor-
mal temperatures and pressures.

Materials which in themselves are capable of

3 detonation or of explosive decomposition or ex-
plosive reaction but which require a strong in-
itiating source or which must be heated under
confinement before initiation. This degree
should include materials which are sensitive to
thermal or mechanical shock at elevated tem-
peratures and pressures or which react ex-
plosively with water without requiring heat or
confinement.

Materials which in themselves are normally

a unstable and readily undergo violent chemical
change but do not detonate. This (eQree
should include materials which Carn und rgo
chemical change with rapid release of ener W at
normal temperatures and pressures 0f W ich
can undergo violent chemical Change at
elevated temperatures and pressures. |t Shoul
also include those materials which May react
violently with water or which may f0rm poten-
tially explosive mixtures with water.

Materials which in themselves al€ normally

Q stable, but which can become unstable, at
elevated temperatures and pressures 0f WNIC
may react with water with some [€I€AS€ of
enerev but not violently.
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Materials which in themselves tre normally
stable, even undci fire exposure conditions
and which are not reactive with water.

Chapter 5 Special Hazards

5-1 General.

5-1.1 This chapter dealt with other properties of the
material which may cause special problems or require
special fire fighting techniques.

5-1.2 Special hazards or similar problems shall be iden-
tified in the fourth space in the diagram.

cacav MMUAtatu t shouj

5*2 Symbols.

5-2.1 Materials which demuimiate unusual reactivity
with water shall be identified with the letter W with a
horiiontal line through the center (sW).

5-2.2 Materials which posseu oxidizing properties shall
be identified by the letters OX.

5-2.3 Materials possessing radioactivity hazards shall be
identified by the standard radioactivity symbol.

Chapter 6 Identification of Materials by Hazard
Signal System

6-1 One of the systems delineated in the following il-
lustrations shall be uted for the implementation of this
standard.

MiInlmun Dimensions of Whit* Background

for Slftnala
(Whita Background Is Optional)
aA*4
of
Signal*
H W T A B
1 0.7 u
3 oW K
3 a.i /4 7K 3K
4 3.8 10 5
6 43 45 IS 7K

Al Diroanriccs Glvsn In Inobaa

Exaption: Foreontamm with @capacity ofant gallon
or Itu, iymboli may bi rtductd iNmi, providtd:

1, Thu nduction it proportional!.

2. Tht color coding isntamid.

). Tht vtrtical and horizontal dimtruiom of the
diamond an not Itu than 1in. (2.) cm).

4. Thtindividualnumbrrsartno mailer than %n
tall.

IDENTIFICATION OF
MATERIALS BY
HAZARD SIGNAL

DIMENSIONS
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ACrCUVt'fAGKEQ PLASTIC
IACXMOUND PIECES * ONE
NEEDED POM CACH NUMERAL,
THREE NCEOEO PON EACH

%‘F&?ﬁ% bis F d
tmtla= Colon. reud

ARRANGEMENT AND ORDER OF SIGNALS
- OPTIONAL FORM OF APPLICATION

{epa=}
D=
=

KO
=
og_‘

—=c
oD
%D

mer

PLAMMABIUTY
SIGNAL*NEC

WHITE PAINTEO BACKGROUND OR,
WHITE RARER OR CARO STOCK

Where White Back* * i
eeely ﬁrl idd" 5 Uﬁﬁ%“ew

Minimum NOT*i
M ataxjat Whlcfc n%[l">
Thle them theeermtapetlal
Mut tl)lt I.tlatIM* JBaUtr%lA MTMSeteiet tad order epl
30 faat 1" ask ueed fer IIeetIfteetteo ¢l
75 faat 2" featerlale hy haeerd
100 faat " IDENTIFICATION OF
300 faat 4 MATERIALS BY HAZARD
300 faat 6 SIGNAL ARRANGEMENT

Plgure * Storage Tank

Appendix A

Thu Appmdix u not a peri oftht ttqwtm tnli of[AU NTPa docue
mtnl, but u includidfor information purpciti only.

Thii is a system for the identification of hazards to life
and health of people in the prevention and control of fires
and explosions in the manufacture and storage of

m aterials.

The basis for identification are the physical properiiei
and characteristics of materials that are known or can be
determined by itandard methods. Technical terms, ex-
pressions, trade names, etc.. are purposely avoided as this
system is concerned only with the identification of the in-
volved hazard from a standpoint of safety.

The explanatory material in this Appendix IS 10 assist
users of this standard, particularly the person who assigns
the degree of hazard in each category.
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Color Coda: BLUE
Typ* ol Porsibl* Injury
Signal

Matarlala which on vary
short axpoaura could causa
dsath or major nsidual In-
jury tran though prompt
medical treatment  wart
giveO.

Materials which on short sx-
poturt could cause sarious
temporary or residual injury
even though prompt medical
treatment ware |ivsa.

Materials which on Interna
or continued exposure could
causa temporary Inospacita*
tion or possible residual in-
jury unless prompt medioal
treatment is given.

Materials which on exposure
would oause irritation but
only minor residual injury
even It no treatment la given.

Materials whioh on exposure
under fire conditions would
offer no hazard beyond that
of ordinary combustible ma-
terial.

4
3
a
Q
©

Appendix B

me‘ﬂ)lsAppmd ix it rota part of thi nqutrtnmts of thisNFPA dodi-

Identification of Flammability
Color Code: RED

Susceptibility of Materials to Burning
Signal

Materials which will rapidly
or completely vaporise at
atmoepherie pressure end
normal ambient tempera-
ture, or whioh are readily
dispersed In air and which
will burs readily.

Liquids and solids that can
be iplted under almost all
ambient temperature condi-
tion*.

3
U

Material* that must be mod-
sretely heated or exposed to
relatively high ambient tem-
peratures before ignition can
occur.

Materials that mutt be pre-
heated before ignition can
ocour.

®aterials that will not bum.

a
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Identification of Reactivity
(Stability) Color Code: YELLO W

Susceptibility to Releaee of Energy

Signal

Materials which in themselves are
¢readily capable of detonation or of
explosive decomposition or reaction at
normal temperatures end pressures.

Materials which in themselvee are
capable of detonation or explosive
reaction but require a strong initi-
ating eource or which muat be neated
under confinement before initiation
or which react exploaively with water.

3

Material! which in themselvee are
normally unstable and readily under-
go violent chemical change but do
not detonate. Alao materials which
may react violently with water or
which may form potentially exploeive
mixture# with water.

Materials whioh in themsslvee are
normally stable, but which can be-
oomi unstable at elevated tsmpert,-
turn and pressure* or which may re-
act with water with tome release of
energy but notviolently.

a

Materials which in themselvse are
normally stable, even under fire ex-
posure conditions, and which are not
reactive with weter.

©
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Flanmability,
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Appendix D Referenced Publications
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CHAPTER 116-EMERGENCY PLANNING AND COMMUNITY
RIGHT-TO-KNOW (NEW]

ERGENCY
II\:IING ANDG ¢

Sec.

11001, Establrshment of Sute commissions,
Pannrng districts, »nd local commit:

(+) Establishment of Stale emergency re-
sponse commrssrons
(b) Estahl rshr{‘ir{ent of emergency plan-

)
)
nin
) Estab?shment of local emergency
)

c
( anning committees.
(d) Revisions.
11001, b?tances and fadlitiea covered and no-
e tion.

a) Substances covered.
b Frcrlrtrescovered
C mergenc plannrng notification.
d) Notification of adniinistrator.
11001, Corrlrprehensrve emergency  response
plans
Plsn re%urred
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J’ 11004 émergency notification.

' Typea of releases.
Ji T tPWM ’\%pl tification.
UowuP emerge ry]
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., g Avarii ility of MSDS on request.

) Initial subrnission and updating.
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Basie requirement I> .
Thresholds.
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Contents of form
Avsilability of tier I information.
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) Format of form*

11023. Toxrc chemical release forms.
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b Covered owners and operators of fa-
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Sec.

e) _Petitions.
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In general.
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« 1 " (e) Regulations.
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11047, Exemptjon. HO«- Definitions
11048.  Regulslions. 11050. th rrzatron ofappropnat as.

SUBCHAPTER |—EMERGENCY PLANNING AND NOTIFICATION

} 11001. Establishment of Slate commissions, planning districts, and local com-
mittees

(s) Establishment of Stala emergency response commissions

Not later than six months after October 17, 1986, the Governor of each State shall
appoint a State emergency response commission. The Governor may designate as
the State emergency response commission one or more existing emergency response
organizations that are State-sponsored or appointed. The Governor shall, to the
extent practicable, appoint persona to the State emergency response commission who
have technical expertise in the emergency response field. The State emergency
response commission shall appoint local emergency planning committees under
subsection (c) of this section and shall supervise and coordinate the activities of such
committees. The Slate emergency response commission shall.eatablii h procedures
for receiving and processing requests from the public for information unter section
11044 of this title, including tier Il information under section 11022 .of this title.
Such procedures shall include the designation of an official to serve as coordinator
for information. If the Governor of any State does not designate a State emergency
response commission within such period, the Governor shall operate as the State
emergency response commission*until the Governor makes such designation.

(bl Establishment of Emergency Planning Dlatricta

Not later than nine months after October 17, 1986, the State emergency response
commission shall designate emergency planning districts in order to facilitate prepa-
ration and implementation of emergency plans. Where appropriate, the State
emergency response commission may designate existing‘political subdivisions or
multijurisdictional planning organizations as such districts. In emergency planning
areas that involve more than one State, the State emergency response commissions
of all potentially affected States may designate emergency planning districts and
local emergency planning committees by agreement. In making such designation,
the State emergency response commission shall indicate which facilities subject to
the requirements of this subchapter are within such emergency planning district.

cee o -t, see

J 9--qidA
(c) EatabllahnMnt of Local emergency planning committees | <l x5 *Cll

Not later than 30 days after designation of emergency planning districts or 10
months after October 17, 1986; IWhtChever is earlier, the State emergency response
commission shall appoint members of a local emergency planning committee for each
emergency planning district. Each committee shall include, at a minimum, repre-
sentatives from each of the following groups or organizations: elected State. Bnd
local officials; law enforcement, civil defense, firefighting, first aid, health, local
environmental, hospital, and transportation personnel; broadcast and print media;
community groups; anil owners and operators of facilities subject to the require-
ments of this subchapter. Such committee shall'appoint a chairperson and shall
establish rules by which the committee shall function. Such rules shall include
provisions for public notification of committee activities, public meetingB to discuss
the emergency plan, public comments, response to such comments by the committee,
and distribution of the emergency plan. The local emergency planning committee
shall establish procedures for receiving and processing requests from the public for
information under section 11044 of this title, including tier Il information under
section 11022 of this title. Such procedures shall include the designation of an
official to serve as coordinator for information.

(d) Ravliloni

A State emergency response commission may revise its designations and appoint-
ments under subsections fh) and (c) of this section as it deems appropriate. Interest-
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ed persons may petition the State emergency response commission to modify the
membership of a local emergency planning comnv'ttce.

(Pub.L 99-499, Title I, { 301, Oct. 17. 1986, 100 Slat 1729.1

Effectift Due. Section elTeclive Oct. 17, 1986, , i ' i
fee Iecfion_4ofPub L 99-4?9, letout u i note Iceg rmhlnﬁscﬁti%dhhghﬁjt%mver gtn gyf Iiggénng e

under lection 960 of tis ttle LegiiUtlre Utory. for legulative history and
Short Title.  Section POO(') 0f Pub. L. 99-499 urpo%e of Pub. L y99-499 sgee 1986 0.5. yCo e
provided thit: "Thii title [ctxuified to this chip-  Conig, and Adm. News, p. 28)}.

{ 11002. Subelfjice* and facilities covered and notification

(a) Substances covered
(1) In Generg]

nj  Asubstance is subject to the requirements of this subchapter if the substance
is on the list published under paragraph (2).
(1) Llat of extremely iiaxardoua tube Lances

Within 30 days alter October 17,1986, the Administrator shall publish a list of
. extremely hazardous substances. The list shall be 'he same as the list of

>fli. substances published in November 1985 by the Administrator in Appendix A of
i-ei--i the “Chemical Emergency Preparedness Program Interim Guidance”. ~

- *(0) Threiholdi e m

Hi"" (A) At the time the list referred to in paragraph (2) is published the Adminis-

trator shall—

X " ".v', () publish an interim final regulation establishing a threshold planning
. Jore . "*quantity for each Bubstance on the list, taking into account the criteria
) I described in paragraph (4), and
[>~ L (10 initiate a rulemaking in order to publish final regulations establishing
. I -

athreshold planning quantity for each substance on the list
®T' (B)The threshold planning quantities may, at the Administrator’s discretion,
; be based on classes of chemicals or categories of facilities.

. «© If the Administrator fails to publish sn interim final regulation establish-

Sdirjng a threshold planning quantity for a substance within 30 days after October

Va, ' **|> 17, 1986, the threshold planning quantity for the substance shall be 2 pounds

sl *,,,1J until such time as the Administrator publishes regulations establishing a thresh-
SSEy}*1! . A" old for the substance. ; «a me

) DR A s i . m

- . (4))Revliloru

i.VCvikVi -v.+ The Administrator may revise ti e list and thresholds under paragraphs (2) and (3)
5 49 from time to time. Any revisions to the list shall take into account the toxicity,
««tivity, volatility, dispersability, combustability, or flammability of a substance,
i For purposes of the preceding sentence, the term "toxicity" shall include any short-__
. or long-term health effect.which may result from a short-term exposure to the--
\ e substance. "™ g, .
* . (b) Peeluue- covered \//*'V Ve L, e
¢ > - Except as provided in section 11004 of this title, a facility is subject to the
- *st-requirem ents of this subchapter if a substance on the list referred to in subsection
o o ; ﬁa) of this section is present at the facility in an amount in excess of the threshold
.« ' m planning quantity established for such substance.

@ For purposes of emergency planning, a Governor or a State emergency
response commission may designate additional facilities which shall be subject to the
, requirements of this subchapter, if such designation is made after public notice and
opportunity for comment. The Governor or State emergency response commission
Zhall notify the facility concerned of any facility designation under this paragraph.

(e) Emtrxtncy planning notification *

Not later than seven months after October 17, 1986, the owner or operator of each
facility subject to the requirements of this subchapter by reason of subsection (b)(1)
of this section shall notify the State emergency response commission for the State in
which such facility is located that ouch facility is subject to the requirements of this
subchapter. Thereafter, if a substance on the list of extremely hazardous sub-
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stances referred lo in subsection (a) of this section first becomes present at such
facility in excesB of the threshold planning quantity established for such substance,
or if there is a reviron of such list and the facility has present a substance on the
revised list in excess of the threshold planning quantity established for such
substance, the owner or operator of the facility shall notify the State emergency
response commission and the local emergency planning committee within 60 days
after such acquisition or revision that such facility is subject lo the requirements of
this subchapter.

(d) Notification of adminlatrmtor

The State emergency response commission shall notify the Administrator of
facilities subject to the requirements of this subchapter by notifying the Adininisua-
tor of—

(1) each notification received from a facility under subsection (c) of this
section, and -

(2 each facility designated by the Governor or State emergency response
commission under subsection (b)(2) of this section.

(Pub.L. 99-199, Tide 111, j 302, Oct. 17, 1980, 100 Slit. 1730) m

Effective Date. Section effective Oct. 17. 1986, Librar?/ Reference®
A Kcuon 4 of Pub. | 99-4?9. let out u a note Haflh ~ Enwronme_nt*>2#l.5g5.33. _
wider xenon 9601 of Ihu title. CJ & HesJh InJ Environment 55 %< 91 |oe

G g g min T80 0
og, ai LAdm. Non, p. 2825, Foloy ' .

Lel-m
§ 11003. Comprehensive emergency response plans

(a) Plan required .

Each local emergency planning committee shall complete preparation of an emer-
gency plan in accordance with this section not later than two years after October 17,
1986. The committee shall review such plan once a year, or more frequently as
changed circumstances in the community or at any facility may require.

(b) Rcaourcea

Each local emergency planning committee shall evaluate the need for resources
necessary to develop, implement, and exercise the emergency plan, and shall make
recommendations with respect to additional resources that may be required and the
means for providing such additional res_ourf_:tes: - * o m L | .

e T v lit.* e o *ooee - - 1°
(c) Pltn provision!

Each emergency plan shall include (but is not limited to) each of the following:

(1) Identification of facilities subject to the requirements of this subchapter
that are within the emergency planning district, identification of routes likely to
be used for the transportation of substances on the list of extremely hazardous
substances referred to in section 11002(a) of this title, and identification of
additional facilities contributing or subjected to additional risk due to their
proximity to facilities subject to the requirements of this subchapter, such as
hospitals or natural gas facilities.

(2 Methods and procedures to be followed by facility owners and operators

o and local emergency and medical personnel to respond to any re'ease of such
substances.

(3) Designation of a community emergency coordinator and facility emergen-
cy coordinators, who shall make determinations necessary to implement the
plan.

(4) Procedures providing reliable, effective, and timely notification by ‘'he
facility emergency coordinators and the community emergency coordinator to
persons designated in the emergency plan, and to the public, that a release has
occurred (consistent with the emergency notification requirements of section
11004 of this title).

(5) Methods for determining the occurrenre of a release, and the area or
population likely to be affected by such release.
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(6) A description of emergency equipment and facilities in the community and
at each facility in the community subject to the requirements of this subchapter,
and an identification of the persons responsible for such equipment and facili-
ties.

(7) Evacuation plans, including provisions for a precautionary evacuation and
alternative traffic routes.

(8) Training programs, including schedules for training of local emergency
response and medical personnel.

(3) Methods and schedules for exercising the emergency plan.

(@> Providing of Information

For each facility subject to the requirements of this subchapter
M Within 30 days after establishment of a local emergency planning commit-
tee for the emergency planning district in which such facility Is located, or
_within 11 months after October 17, 1986, whichever is earlier, the owner or
m' 'operator of the facility shall notify the emergency planning committee (or the
Governor if there is no committee) of a facility representative v/lo will partic-
ipate in the emergency planning process as a facility emergency coordinator.
(2) The owner or operator of the facility shall promptly inform the emergency
planning committee of any relevant changes occurring at such facility as such
changes occur or are expected to occur. I
-mair  (3) Upon request from the emergency planning committee, the owner or
. operator of the facility shall promptly provide information to such committee
necessary for developing and implementing the emergency plan.

(e) Review by the State emerjencj response commlulon

lifter completion of an emergency plan under subsection (a) of this section for an
emergency planning district, the local emergency planning committee shall submit a
copy of the plan to the State emergency response commission of each State in which
5 smh district is located. The commission rhall review the plan and make recommen-
« dalions to the committee on revisions of the plan that may be necessary to ensure
cocrdination of such plan with emergency response plans of other emergency
J- planning districts. To the maximum extent practicable, such review shall not delay
.. Implementation of such plan.

(0 Guidance document*

«;The national response team, as established pursuant to the National Contingency
Pirn as established under section 9605 of this title, shall pubbh guidance documents
* for preparation and implementation of emergency plans. Such documents shall be
v Jublished not later than five months after October 17, 1986.
. *

. . od» M* Vi)

Ke(f) Rerkw of plant by refionil rvapontc team*
« The regional response teams, as established pursuant to the National Contingency
Plan as established under'section 9605 of'this title, may review and comment upon
an emergency plan or other issues related to preparation, implementation, or
exercise of such a plan upon request of a local emergency planning committee. Such
review shall not delay implementation of the plan. j- |l

* (Pub.L! 99-499, Title 11I, f 303, Oct 17, 1986, 100 Stal 173L) >-m’s <

, Effective Del*, Section effective Oct. 17. 1986,LefUlitive History. For lefisUlive hittoty end
sec section #of Pub. L. 99-499, setout u t note  purpose of Pub. L. 99-499, tec 1986 us. Code
under section 9601 of this title. ong, snd Adm. News, p. 2835,

{11004.” Emergency notification * e AN

(a) Types of releases
(1) 11002(a) substance which require* CERCLA notice

I If a release of an extremely hazardous substance referred to in section
" 11002(a) of thi' title occurs from a facility at which a hazardous chemical is
produced, used, c.” stored, and such release requires a notification under section
103(a) of the Comprehensive Environmental Response, Compensation, and Liabil-
ity Act of 1980 [42 U.S.C.A. § 9603(a)] (hereafter in this section referred to as
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“CERCLA”) (42 U.S.C. 9601 el seq.), the owner or operator of the facility shall
immediately provide notice as described in subsection (b) of this section.
(2) Other 12002LI of Ihli till, aubatance

if a release of an extremely hazardous substance referred to in section
11002(a) of this title occurs from a facility at which a hazardous chemical is
produced, used, or stored, and such release is not subject to the notification
requirements under section 103(a) o! CERCLA [42 L.S.C.A. § 9603(a)] the owner
or operator of the facility shall immediately provide notice as described in
subsection (b) of this section, but only if the release—

(A) is not a federally permitted release as defined in section 101(10) of
CERCLA, [42 U.S.CA. § 901(10)]

(B) is in an amount in excess of a quantity which the Administrator has
determined (by regulation) requires notice, and

(C) occurs in a manner which would require notification under section
103(a) of CERCLA [42 U.S.C.A. § 9603(a)],

Unless and until superseded by regulations establishing a quantity for an
extremely hazardous substance described in this paragraph, a quantity of 1
pound shall be deemed that quantity the release of which requires notice as
described in subsection (b) of this section.
(3) Non-U002(a) substance which requires CERCLA notice

If a release of a substance which is not on the list referred to in section
11002(a) o! this title occurs at a facility at which a hazardous chemical is
produced, used, or stored, and such release requires notification under section
103(a) of CERCLA [42 U.S.C.A. § 9603(a)], the owner or operator shall provide
notice as follows:

(A) If the substance is one for wnich a reportable quantity has been
established under section 9602(a) of this title, the owner or operator shall
provide notice as described in subsection (b) of this section.

(B) If the substance is one for which a reportable quantity has not been
established under section 102(@) of CERCLA [42 US.CA. § 9602(a)]—

()  Until April 30, 1988, the owner or operator shall provide, for
releases of one pound or more of the substance, the same notice to the
community emergency coordinator for the local emergency planning
committee, at the same time and in the same form, as notice is provided
to the National Response Cinter under section 103(a) of CERCLA. [42
US.CA. § 9603(a)],

(ii) On and after April 30, 1938, the owner or operator shall provide,
for releases of one pound or more of the substance, the notice as
described in subsection (b) of this section.

. (4) Eicmpted release*
This section does not apply to any release which results in exposure to peisons
solely within the site or sites on which s facility is located.

(b) Notification _
; (1) Recipient* of notice

- ... Notice required under subsection (a) of this section shall be given immediately

.1 after the release by the owner or operator of a facility (by such means as
” telephone, radio, or in person) to the community emergency coordinator for the
local emergency planning committees, if established pursuant to section 11001(c)
of this title, for any area likely to be affected by the release and to the Stale
emergency planning commission of any State likely to be affected by the
release. With respect to transportation of a substance subject to the require-
. merits of this section, or storage incident to such transportation, the notice
requirements of this section with respect to a release shall be satisfied by
. dialing 911 or, in th<* absence of a 911 emergency telephone number, calling (lie
operator.
(2 Content*

Notice required under subsection (a) of this section shall include each of the
following (to the extent known at the time of the notice and so long as no delay
in responding to the emergency results):

(A)  The chemical name or identity of any substance involved in the
release.
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<B> An indication of whether the substance is on the list referred to in
section 11002(a).

(C) An estimate of the quantity of any such substance that was released
into the environment.

(D) The time and duration of the release.

(E) The medium or media into which the release occurred.

<F) Any known or anticipated acute or chronic health risks associated
with the emergency and. where appropriate, advice regarding medical
attention necessary for exposed individuals.

(G) Proper precautions to take as a result of the release, including
evacuation (unless such information is readily available to the community
emergency coordinator pursuant to tht emergency plan).

(1)  The name and telephone number of the person or persons to be
contacted for further information.

(c) Followup emergency notice

As soon as practicable after a release which requires notice under subsection (a) of
this section, such owner or operator shall provide a written followup emergency
notice (or notices, as more information becomes available) setting forth and updating
Ute information required under subsection (b) of this section, and including additional
information with respect to—

(1) actions taken to respond to and contain the release,
(lto->;t-(2) any known or anticipated acute or chronic health risks associated with the

- ..release, and
~ (3) _  where appropriate, advice regarding medical attention necessary for ex-
#I posed individuals. . * , -

f (d) Tranaportallon exemption not applicable

o(- The exemption provided in section 11047 of this title (relating to transportation)
f does not apply to this section.

“ (Pub.L 99-499, Title Ill, § 304, Oct 17, 1986, 100 SUL 1733)
S

ET-ctitt Dile. Section effective Oct 17, 1986. Library Reference*
| ace jon 4 of Pub. |.. 99-499, jet out u a note u-ui i, X
. .undg‘re?e%%on 9601 oTL this title” | Health and Ehvifonment «=25.3(5.5).
i f LrgUlative HHtory. For legislate hutoryand '‘ C f x>k
purpoae of Pub’ L 99-499. see 1986 U.S. Code 1 *
t Cong. and ﬁm_. Newt. p. 2335, »\) . -
W o—V , Em
e 11005. Emergency training and review of emergency systems
..(a) Emergency training ' i,
Program.'w ~ o

<, | =rvOfficials of the United States Government carrying out existing Federal
programs for emergency training are authorized to specifically provided training
«*ucation programs for Federal, State, and local personnel in hazard
v mitigation, emergency preparedness, fire prevention and control, disaster re-
3P°nse, long-term disaster recovery, national security, technological and natural
. hazards, and emergency processes. Such programs shall provide special empha-
13- ®3 "or 8UC" tra'n'n8 and education with respect to hazardous chemicals.
2) Sut* and local program support

~ There is authorized to be appropriated to the Federal Emergency Management

Agency for each of the fiscal years 1987, 1988, 1989. and 1990, $5,000,000 for

making grants to support J:)rograms of State and local governments, and to

support university-sponsored programs, which are designed to improve emergen-

cy planning, preparedness, mitigation, response, and recovery capabilities. Such

programs shall provide special emphasis with respect to emergencies associated

v-  with hazardous chemicals. Such grants may not exceed 80 percent of the cost

of any such program. The remaining 20 percent of such costa shall be funded
from lion-Federal sources.

'<w'(3) Olhtr program*
Nothing in this section shall affect the availability of appropriations lo the

Federal Emergency Management Agency for any programs carried out by such
agency other than the programs referred to in paragraph (2).
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4b) Review of emergency aystema

11) Review

The Administrator shall initiate, not 'ater than 30 days after October 17, 19811
a review of emergency systems for monitoring, detecting, and presenting
releases of extremely hazardous substances at representative domestic facilities
that produce, use, or store extremely hazardous substances. The Administrator
may select representative extremely hazardous substances from the substances
on the list referred to in section 11002(a) of this title, for the purposes of this
review. The Administrator shall report interim findings to the Congress not
later than seven months after October 17, 1986, and issue a final report of
findings and recommendations to the Congress not later than 18 months after
October 17. 1986. Such report shall be prepared in consultation with the States
and appropriate Federal agencies.
(3) Report

The report required by this subsection shall include the Administrator's
findings regarding each of the following:

(A) The statua of current technological capabilities to (i) monitor, detect,
and prevent, in a timely manner, significant releases of extremely hazard-
ous substances, (ii) determine the magnitude and direction of the hazard
posed by each release, (iii) identify specific substances, (iv) provide data on
the specific chemical composition of such releases, and (v) determine the

< relative concentrations of the constituent substances.

(B) The status of public emergency alert devices or systems for providing
timely and effective public warning of an accidental release of extremely
hazardous substances into the environment, including releases into the
atmosphere, surface water, or groundwater from facilities that produce,
store, or use significant quantities of such extremely hazardous substances.

(C) The technical and economic feasibility of establishing, maintaining,
and operating perimeter alert systems for detecting releases of such ex-
tremely hazardous substances into the atmosphere, surface water, or
groundwater, at facilities that manufacture, use, or store significant quanti-
ties of Buch substances.

(3) Recommendation* . t

The report required by this subsection shall also include the Administrator’s
recommendations for—

(A) initiatives to support the development of new or improved technolo-
gies or systems that would facilitate the timely monitoring, detection, and
prevention of releases of extremely hazardous substances, and

(B) improving devices or systems for effectively alerting the public in a
timely manner, in the event of an accidental release of such extremely

1, hazardous substances. ' ' ;

(Pub.L 99-499, Ti'le 1ll, § 305, Oct. 17, 1986, 100 SUL 1735)

1

Effective Date. Section effective Oct. 17, 1986,
aee section 4 of Pub.L 99-499, set out aa a note
tinder section 9601 of this fitle.

LeflalaUte History. For legislative history and
purpose of Pub.L. 99-499 see 1986 U.S. Code
Coog. and Adm. Neva, p. 2835. -

Library Referace*
Health and Environment «=*235(5.5).

CJ.S. Health and Environment 91, 92, 106
to 109, 129 to 13L

SUBCHAPTER I1I-REPORTING REQUIREMENTS

§ 11021. Material safely data sheets

(a) Basle requirement
(1) Submission of MSDS or list

The owner or operator of any facility which is required to prepare or have
available a material safety data sheet for a hazardous chemical under the
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Occupational Safety and Health Act of 1970 and regulations promulgated under
that Act (15 US.C. 651 et seq.) [29 US.CA 8§ 651 et seq.] shal! submit a
material Bafety data sheet for each such chemical, or a list of such chemicals as
described in paragraph (2), to each of the following:

(Al The appropriate local emergency planning committee.

<> The State emergency response commission.

tC) The fire denartment with jurisdiction over the facility.
(2) Conlcnu of Hat

SA) ‘The list of chemicals referred to in paragraph (1) shall include each of the
following:
() Alist of the hazardous chemicals for which a material safety data
sheet is required under the Occupational Safety and Health Act of 1970 [29
US.CA $651 et seq] and regulations promulgated under that Act,
grouped in categories of health and physical hazards as set forth under such
Act and regulations promulgated under such Act, or in such other catego-
ries as, the Administrator may prescribe under subparagraph (B).
(1) The chemical name or the common name of each such chemical as
provided on the material safety data sheet.
(HI) Any hazardous component of each such chemical as provided on the
material safety data sheet.
(B) For purposes of the list under this paragraph, the Administrator may
. modify the categories of health and physical huzard3 as set forth under the
Occupational Safety and Health Act of 1970 [29 U.S.C.A. $ 651 et seq.] and
.. regulations promulgated under that Act by requiring information to be reported
in terms of groups of hazardous chemicals which present similar hazards in an
emergency.
v-(3) Treatment of mixture*

«ti *+An owner or operator may meet the requirements of this section with respect

m. to a hazardous chemical which is a mixture by doing one of the following:

li esee:< (A) Submitting a material safety data sheet for, or identifying on a list,
-; each element or compound in the mixture which is a hazardous chemical. If
‘4 oo, more than one mixture has the same element or compound, only one

s"i/>rl-material safety data sheet, or one listing, of the element or compound is

necessary,
A > (B) Submitting a material safety data sheet for, or identifying on a list,
- the mixture itself.

(b) Threiholdi ...

The Administrator may establish threshold quantities for hazardous chemicalB
below which no facility shall be subject to the provisions of this section. The
threshold quantities may, in the Administrator's discretion, be based on classes of

chemicals or categories of facilities. e
(c) ATglUbllltjr of MSDS on requcat
(t) To local tmerftncy pfenning committee ' ORI

't = If an owner or operator of a facility submits a list of chemicals under
oubsection (aXI) of this section, the owner or operator, upon request by the local
emer%ency planning committee, shall submit the material safety data sheet for
any chemical on the list to such committee.

(1) To public
A local emergency planning committee, upon request by any person, shall
make available a material safety data sheet to the person in accordance with
section 11044 of this title. If the local emergency planning committee does not
have the requested material safety data sheet, the committee shall request the
- sheet from the facility owner or operator and then make the sheet available to
the person in iccordance with section 11044 of this title.

(d) Initial iubmliilon and updalinf

(1)  The initial material safety data sheet or list required under this section with

respect to a hazardous chemical shall be provided before the later of—
(A) 12 months after October 17, 1986, or
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(U) 3 months after the owner or operator of a facility is required I. irepnn
or have available a material safety data sheet for the chemical under the
Occupational Safety a.id Health Act of 1970 [29 U.S.C.A. § 651 et seq.] and
regulations promulgated under that Act.

(2)  Within 3 months following discovery by an owner or operator of significant
new information concerning an aspect of a hazardous chemical for which a material
safety data sheet was previously submitted to the local emergency planning commit-
tee under subsection (a), a revised sheet shall be provided to such person.

(e) 1Uxordoui chemical denned

For purposes of this section, the term "hazardous chemical” has the meaning
given such term by section 1910.1200(c) of title 29 of the Code of Federal Regula-
tions, except thnt such term does not include the following:

(1) Any food, food additive, color additive, drug, or cosmetic regulated by the
Food and Drug Administration.

(2) Any substance present as a solid in any manufactured item to the extent
exposure to the substance does not occur under normal conditions of use.

(3) Any substance to the extent it is used for personal, family, or household
purposes, or is present in the same form and concentration as a product
packaged for distribution and use by the general public. - .

(4) Any substance to the extent it is used in a research laboratory or a
hospital or other medical facility under the direct supervision of a technically
qualified individual.

(5) Any substance to the extent it is used in routine agricultural operations or
is a fertilizer held for sale by a retailer to the ultimate customer.

(Pub.L 99-499, iUk 11, { 311, Oct 17, 1986, 100 9tat 1736)

EfTectire Data. Stction rfTeclivcOct. 17, 1986, ch_bUdreHUIorg. For legiihiivc hiltory and
tec lection 4 of Pub.L 99-499, let out u anote  purpdie of Pub.L 99-499. le¢ 1986 U.S. Code
under lection 9601 of thi title. ong, and Adm. Ncwi, p. 233].

{ 11022, Emergency and hazardous chemical Inventory forms

(a) Buie requirement
(1)  The owner or operator of any facility which is required to prepare or have

available a material safety data sheet for a hazardous chemical under the Occupa-
tional Safety and Health Act of 1970 [29 U.S.C.A.,§ 651 et seq.] and regulations
promulgated under that Act shall prepare and submit an emergency and hazardous
chemical inventory form (hereafter in this chapter referred to as an "inventory
form™) to each of the following:

(A) The appropriate local emergency, planning commitUo.......

(B) The State emergency response commission.

(C) The fire department with jurisdiction over the facility.
. (2) The inventory form- containing tier | information (as described in subsection
(dKI) of this section) shall be submitted on or before March 1, 1988, and annually
thereafter on March 1, and shall contain data with respect to the preceding calendar
year. The preceding sentence does not apply if an owner or operator provides, by
the same deadline and with respect to the same calendar year, tier Il information (as
described in subsection (dX2) of this section) to the recipients described in paragraph

.

?3) An owner or operator may meet the requirements of this section with respect

«to a hazardous chemical which is a mixture by doing one of the following:
" (A) Providing information on the inventory form on each element or com-
pound in the mixture which is a hazardous chemical. 1f more than one mixture
has the same element or compound, only one listing on the inventory form for
the element or compound at the facility is necessary.
(B) Providing information on the inventory form on the mixture itself.

(b) Threaholda
The Administrator may establish threshold quantities for hazardous chemicals
covered by this section below which no facility shall be subject to the provisions of
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this section. The threshold quantities may, in the Administrator's discretion, be
based on classes of chemicals or categories of facilities.

(c) laiordoui chemical* covered

A hazardous chemical subject to the requirements of this section is any hazardous

chemical for which a material safety data sheet or a listing is required under section
11021 of this title.

(d) Content! of form
(1) Tier I Information
(A) Afpegate Information by category

An inventory form shall provide the information described in subpara-
graph (B) in aggregate terms for hazardous chemicals in categories of
health and physical hazards os set forth under the Occupational Safety and
Health Act of 1970 [29 U.S.C.A. 651 et seq.] and regulations promulgated
under that Act

(B) Required Information

The information referred to in subparagraph (A) is the following:

0} An estimate (in ranges) of the maximum amount of
, « chemicals in each category present at the facility at any time during the
., preceding calendar year. . . ,

(I An estimate (in ranges) of the average daily amount of hazard-
e »ous chemicals in each category present at the facility during the
preceding calendar year.

, (117) The general location of hazardous chemicals in each category.
.(C) Modifications
i« *>orPurP°Bea °f reporting ““formation under 'hb paragraph, the Adminis-
"tratormay—
u(l) modify the categories of health and physical hazards as set forth
. under the Occupational Safety and Health Act of 1970 [29 U.S.C.A. 651
et seq.) and regulations promulgated under that Act by requiring
« r .information to be reported in terms of groups of hazardous chemicals
which present similar hazards in an emergency, or

r] ' . (ID require reporting on individual hazardous chemicals "f special
J“ concern to emergency response personnel.
f€ (» Tierl Information

ert".,An inventory form shall provide the following additional information for each
hazardous chemical present at the facility, but only upon request and in
A accordance with subsection (e) of this section: .'.

<

hazardous

The chemical name or the common name of the chemical as provided

(A .
.. t}e material safety data sheet.

" (B) An estimate (in ranges) of the maximum amount of the hazardous
, ' chemical present at the facility at any time during the preceding calendar
V'-V... e oo ' %

(¢ Vi' 7 (O Allestimate (in ranges) of the average daily amount of the hazardous

Ji chemical present at the facility during the preceding calendar year.
<lm .h(D)_ AI\ brief description of the manner of storage of the hazardous
chemical.

(E) The location at the facility of the hazardous chemical.

(F) An indication of whether the owner elects to withhold lcation infor-,
mation of a specific hazardous chemical from disclosure to the public unde
section 11044 of this title. . , o, ''m

¢/ (e) Availability of tier Il Information.—
, (1) Availability to itate commIulom. local committed, and fire department!
Upon request by a State emergency planning commission, a local emergency
planning committee, or a fire department with jurisdiction over the facility, the
owner or operator of a facility shall provide tier 1l information, as described in

subsection (d) of this section, to the person making the request. Any such
request shall be with respect to a specific facility.
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(2) Availability lo nlhrr Slate and local official*

A Slate or local official acting in his or her official capacity may have nccc.-
to tier Il information by submitting a request to the State emergency respotu
commission or the local emergency planning committee. Upon receipt of
request for tier 1l information, the State commission or local committee slial
pursuant lo paragraph (1), request the facility owner or operator for the tier 1
information and make available such information to the official.

(3) Availability lo public
(A) In general

Any person may request a State emergency response commission or loca
emergency planning committee for tier Il information relating to th
preceding.calendar year with respect to a facility. Any such request shal
be in writing and shall be with respect to a specific facility.

(B) Automatic provision of Information to public

Any tier Il information which a State emergency response commission or
local emergency planning committee has in its possession shall be math-
available to a person making a request under this paragraph in accordance
with section 11044 of this title. If the State emergency response commis-
sion or local emergency planning committee does not have the tier Il
information in its possession, upon a request for tier Il information the
State emergency response commission or local emergency planning commit-
tee shall, pursuant to paragraph (1), request the facility owner or operator
for tier Il information with respect to a hazardous chemical which a facility
has stored in an amount in excess of 10,000 pounds present at the facility at
any time during the preceding calendar year and make such information
available in accordance with section 11044 of this title to the person making
the request.

(©) D.icretlonary provlilon of Information . public .

In the case of tier 1l information which is not in the p issesjion of a State
emergency response commission or local emergency planning committee
and which is with respect to a hazardous chemical which a facility has
stored in an amount less than 10,000 pounds present at the facility at any
time during the preceding calendar year, a request from a person must
include the general need for the information. The State emergency re-
sponse commission or local emergency planning committee may, pursuant to
paragraph (1), request the facility owner or operator for the tier H informa-

' tion on behalf of the person making the request Upon receipt of any
information requested on behalf of such person, the Slate emergency
. ; - response commission or local emergency planning committee shall make the
information available in accordance with section 11044 of this title to the
pe.-son. -
(D) Reeponseln 45 dayi

A State emergency response commission or local emergency planning
- -committee shall respond to a request for tier Il information under this
« paragraph no later than 45 days after the date of receipt of the request.

i) Fire department access

Upon request to an owner or operator of a facility which files an inventory form
under this section by the fire department with jurisdiction over the facility, the
owner or operator of the facility shall allow the fire department to conduct an on-site
inspection of the facility and shall provide to the fire department specific location
information on hazardous chemicals at the facility.

If) Format of form*

The Administrator shall publish a uniform format for inventory forms within three
months after October 17, 1986. |If the Administrator does not publish such forms,
owners and operators of facilities subject to the requirements of this section shall
provide the information required under this section by letter.

(Pub.L 99-499, Title Ill. § 312. Oct. 17. 1946, 100 Stat. 1738)
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Kercllve DaIe %ecu%n el C|IVC Oct. 17, 1986,  Library Reference*
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§ 11023. Toxic chemical release

(a) Baalc requirement

The owner or operator of a facility subject to the requirements of this section shall
complete a toxic chemical release form as published under subsection (g) of this
section for each toxic chemical listed under tubsection (c) of this section that was
manufactured, processed, or otherwise used it. quantities exceeding the toxic chemi-
cal threshold quantity established by subsection (0 of this section during the
preceding calendar year at such facility. Such form shall be submitted to the
Administrator and to an official or officials of 'the State designated by the Governor
on or before July 1, 1988, and annually thereafter on July 1 and shall contain data
reflecting releases during the preceding calendar year.

(b) Covered owner* and operator* of facilities
(J) In general >

(A) The requirements of this section shall apply to owners and operators of
facilities that have 10 or more full-time employees and that are in Standard
Industrial Classification Codes 20 through 89 (as in effect on July 1, 1985) and

<" that manufactured, processed, or otherwise used a toxic chemical listed under

r, T subsection (c) of this section in excess of the quantity of that toxic chemical
established under subsection (f) of this section during the calendar year for
which a release form is required under this section.

(B) The Administrator may add or delete Standard Industrial Classification
~ Codes for purposes of subparagraph (A), but only to the extent necessary to
.vny provide that each Standard Industrial Code to which this section applies is
['relevant to the purposes of this section.
i (C) For purposes of this section— mee*

(1) The term “manufacture’ means to produce, prepare, import, or com-
-pound a toxic chemical.

_(I1) The term "'process” means the preparation of a toxic chemical, after
#p < -igmanufacture, for distribution in commerce—

-A4J*Ex[+.2V2> (U >n the same form or physical state as, or in a different form c

a-ii'VMU-i physical state from, that in which it was received by the person so
m\ .-.(4 preparing such chemical, or JKoeee e

vit* “u' (ID as part of an article containing the toxic chemical. ...
., (2) Dlacretlonaryr application to additional fadILle*

The Administrator, on his own motion or at the request of b Governor of a
State (with regard to facilities located in that State), may apply the requirements
of this section to the owners and operators of any particular facility that
manufactures, processes, or otherwise uses a toxic chemical listed under subsec-

; . tion (c) of this section if the Administrator determines that such action is

. warranted on the basis of toxicity of the toxic chemical, proximity to other

. facilities that release the toxic chemical or to population centers, the history of

. releases of such chemical at such facility, or such other factors as the Adminis-
trator deem3 appropriate.

(c) Toxic chemical! covered ,

The toxic chemicals Bubject to the requirements of this section are those chemicals
on the list in Committee Print Number 99-109 of the Senate Committee on Environ-
ment and Public Works, titled ""Toxic Chemicals Subject to Section 313 of the
Emergency Planning and Community Right-To-Know Act of 1986 [42 US.CA.
§ 11023] (including any revised version of the list as may be made pursuant to
subsection (d) or (g) of "this section).
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Id) Revlalnn* by Adminlvtrelor
(1) ih general

Hie Administrator may by rule add or delete a chemical from the list
described in subsection (c) of this section at any time.
(2) Addition*

A chemical may be added if the Administrator determines, in his judgment,
that there is sufficient evidence to establish any one of the following:

(A) The chemical is known to cause or can reasonably be anticipated to
cause significant adverse acute human health etfecu at concentration levels
that are reasonably likely to exist beyond facility site boundaries as a result
of continuous, or frequently recurring, releases.

(B) The chemical is known to cause or can reasonable be anticipated to
cause in humans—

(i) cancer or teratogenic effects, or

(1) serious or irreversible— *
(1) reproductive dysfunctions,
(1) neurological disorders,
(111) heritable genetic mutations, or
(1Y) other chronic health effects.

(C) The chemical is known to cause or can reasonable be anticipated to

cause, because of—
() its toxicity,
(1) its toxicity and persistence in the environment, or
(HI) its toxicity and tendency’ to bioaccumulate in the environment,
a significant adverse effect on the environment of sufficient seriousness, in
the judgment of the Administrator, to warrant reporting under this section.
The number of chemicals included on the list described in subsection (c) of
this section on the basis of the preceding sentence may constitute in the
aggregate no more than 25 percent of the total number of chemicals on the
list
A determination under this paragraph shall be based on generally accepted
scientific principles or laboratory tests, or appropriately designed and conducted
epidemiological or other population studies, available to the Administrator.
(3) Delation*

A chemical may be deleted if the Administrator determines there is not
sufficient evidence to establish any of the criteria described in paragraph (2).
(4) Effective data

Any revision made on or after January 1 and before December 1 of any
calendar year shall take effect beginning with the next calendar year. Any
revision made on or after December 1 of any calendar year and before January 1
of the next calendar, year shall take effect beginning with the calendar year
following such next calendar year.

(c) Petition*
(1) In general
Any person may petition the Administrator to add or delete a chemical from
the list described in subsection (c) of this section on the basis of the criteria in
subparagraph (A) or (B) of subsection (d)(2) of this section. Within 180 days
after receipt of a petition, the Administrator shall take one of the following
actions:
(A) Initiate a rulemaking to add or delete the chemical to the list,
accordance with subsection (d)(2) or (d)(3) of this section.
oo (B) Publish an explanation of why the petition is denied.
(2) Governor petition*
A State Governor may petition the Administrator to add or delete a chemical
from the list described in subsection (c) of this section on the basis of the criteria
In subparagraph (A), (B), or (C) of subsection (d)(2) of this section. In the case
of such a petition fron a State Governor to oelete a chemical, the petition shall
bo treated in the aat.« manner as a petition received under paragraph (1) to
delete a chemical. In the caae of such a petition from a State Governor to add a

n
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chemical, the chemical will be added to the iisL within 180 davs after receipt of
the petition, unless the Administrator—
(A) initiates a rulemaking to add the chemical to the list, in accordance
with subsection (dVE) of this section, or
(B) publishes an explanation of why the Administrator believes the
petition does not meet the requirements of subsection (d)(2) of this section
for adding a chemical to the list.
(f)  Threshold for reporting
<l) Toxic chemical threxhold amount
The threshold amounts for purposes of reporting toxic chemicals under this
section are as follows:
(A) With respect to a toxic chemical used at a facility, 10,000 pounds of
the toxic chemical per year.
‘ (I?)tyV\/ith respect to a toxic chemical manufactured or processed at a
acility—
(1) For the tOXIC chemlcal release form required to be submitted
under this section on or before July 1, 1988, 75,000 pounds of the toxic
chemical per year.

(1) For the form required to be submitted on or before July 1, 1989,

,i*® . . . 60000 pounds of the toxic chemical per year.
.. *ee Nor te *orm required to be submitted on or before July 1,1990,
LR ‘and for each form thereafter, 25,000 pounds of the toxic chemical per
year. .

M (I Revisions
".'] The Administrator may establish a threshold amount for a toxic chemical
different from the amount established by paragraph (1). Guch revised threshold
\i >k*a" *9ta'n reporting on a substantial majority of toial releases of the chemical
. oj, *t all facilities subject to the requirements of this section. The amounts
* established under this paragraph may, at the Administrator's discretion, be
based on classes of chemicals OII; categories of facilities.
(*) Form "
¢-j (1) InfonnaUon required , .. I
.Mti.- Not later than June 1, 1987, the Administrator shallpublish auniform toxic
chemical release form for facilities covered by this section. If theAdministrator
m ,Jn does not publish such a form, owners and operators of facilities subject to the
¢ 7-j requirements of this section shall provide the information required under this
subsection by letter postmarked on or before the date on which the form is due.

; Such form shall— iase I
A It .0 i (X) provide for the name and location of, and principal busmess activities
’\‘at the facility; w* e e . .. m

' (B) ,nc,udc an appropriate’ certification, signed by a senior official with
management responsibility for the person or persons completing the report,
« “ regarding the accuracy,ahd completeness of the report; and

(C) provide for submission of each of the following items of information

for each listed toxic chemical known to be present at the facility;
(1) Whether the toxic chemical at the facility is manufactured, pro-
.. ,. ¢ .cessed, or otherwise used, and the general ca'. igory or categories of use

- . of the chemical .

om (1) -An estimate of the maximum amounts (|n ranges) of the toxic
chemical present at the facility at any time during the preceding
m calendar year. .

(1) For each waateatream, the waste treatment or disposal methods
employed, and an estimate of the treatment efficiency typically
achieved by such methods for that waateatream.

() The annual quantity of the toxic chemical entering each environ-
mental medium. me -

<> Uh o, available data
In order to provide the infon,_uon required under this section, the owner or

operator of a facility may use readily available data (including monitoring data)
e collected pursuant to other provisions of law, or, where such data are not readily
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available, reasonable estimates of the amounts involved. Nothing in this section
requires the monitoring or measurement of the quantities, concentration, or
frequency of any toxic chemical released into the environment beyond that
monitoring and measurement required under other provisions of law or regula-
tion. In order to assure consistency, the* Administrator shall require that data
be expressed in common units.

(hi U»* of release form

The release forms required under this section are intended lo provide information
to the Federal, State, and. local governments and the public, including citizens of
communities surrounding covered fadities. The release form shall be available,
consistent with section 11044(a) of this title, to inform persons about releases of
toxic chemicals to the environment; to assist governmental agencies, researchers,
and other persons in the conduct of research and data gathering; to aid in the
development of appropriate regulations, gwdellnes and standards; and for other
similar purposes. , .

(I) Modification! In reporting frequency A
(1) In general * ' e
The Administrator may modify the frequency of submitting a report under
this section, but the Administrator may not modify the frequency to be any
more often than annually. A modification may apply, either nationally or in a
specific geographic area, to the following;
(A) All toxic chemical release forms required under this section.
¢ (B) A class of toxic chemicals or a category of facilities. ¢ j.
«+ m (C) A specific toxic chemical. o— >
(,D) A specific facility. i m.- Qv e ol
(2) Requirement!
A modification may be made under paragraph (1) only if the Administrator—
(A) makes a finding that (he modification is consistent with the provi-

sions of subsection (h) of this section, based on— ox
(1) experience from previously submitted toxic ehemkal release
forms, and

(I1) determinations made under paragraph (3), and
(B) the finding is made by a rulemaking in accordance with section 553 of
Title 5, United States Code. «»<m.TT o1*
(3L Determinations ' o { K
The Administrator shall make the following determmatlons with respect to a

‘! proposed modification before miking a modification under paragraph (1).

-i*l- m  (A) The extent to which information relating to the proposed modification
provided on the toxic chemical release forms has been used by the Adminis-
trator or other agencies of the Federal Government, States, local govern-
ments, health professionals, and the public. joe

(B) The extent to which the information is (i) readily available to potential

/. % users from other sources, such as Stale rep . _ng programs, and (i)

h.-1;.." provided to the Administrator under another Federal law or.through a Stale
program. .

(C) The extent to which the modification would impose additional and
unreasonable burdens on facilities subject to the reporting requirements
under this section. , . .

(4) 5-yeir review
Any modification made under this subsection shall be reviewed at least once
] Mevery 5years. Such review shall examine the modification and ensure that the
' requirements of paragraphs (2) and (3) still justify continuation of the modifica-
tion. Any change to a modification reviewed under this paragraph shah be
made in accordance with this subsection.
(5) Notification lo Congress
The Administrator shall notify Congress of an intention to initiate a rulemak-
ing for a modification under this subsection. After such notification, :he
Administrator shall delay initiation of the rul’making for at least 12 months, but
no more than 24 months, after the date of such notification.
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(fit Judicial review

In any judicial review of a rulemaking which establishes a modification under
this subsection, a court may hold unlawful and set aside agency action, findings,
and conclusions found to be unsupported by substantial evidence.

(7) Applicability

A modification undei this subsection may apply to a calendar year or other
reporting period beginning no earlier than January 1, 1993.

(8) Effective da'e

Any modification made on or after January 1 and before December 1 of any
calendar year shall take effect beginning with the next calendar year. Any
modification made on or after December 1 of any calendar year and before
January | of the next calendar year shall take effect beginning with the
calendar year following such next calendar year.

(J) EPA management of data *»

The Administrator shall establish and maintain in a computer data base a national
toxic chemical inventory based on data submitted to the Administrator under this
section. The Administrator shall make these data accessible by computer telecom-
munication and other means to any person on cost reimbursable basis.

(k) Report

“ Not later than June 30, 1991, the Comptroller General, in consultation with the
Administrator and appropriate officials in the States, shall submit to the Congress a
report including each of the following:

(1) A description of the steps taken by the Administrator and the States to
implement the requirements of this section, including steps taken to make
information collected under this section available to and accessible by the public.

(2) A description of the extent to which the information collected under this
section has been used by the Environmental Protection Agency, other Federal
agencies, the States, and the public, and the purposes for which the information

* . has been used. .
-ZUV *(3) An identification and evaluatlon of options for modifications to the re-
quirements of thi3 section for the purpose of making information collected under
. this section moremussfut_ J.. o .
i) Mass balance study ‘ap'n
(D In ftneraj * ,
The Administrator shall arrange for a mass balance study to be carried out by
r.  the National Academy of Sciences using mass balance information collected by
the Administrator under paragraph (3). The Administrator shall submit to
Congress a report on such stulJy no later than 6 years after October 17, 1986.
91.(J) Purpoae* ~ .V | i*
The purposes of the study are as follows: * .

To assess the value of mass balance analysis in determining the

A
« | accuracy of information on toxic chemical releases,
in; u(B) To assess the value of obtaining mass balance information, or por-
“tions thereof, to determine the waste reduction efficiency of different
facilities, or categories of facilities, including the effectiveness of toxic
ei . '"'chemical regulations promulgated under laws other than this chapter.
<v « - Lv (o Toassess the utility of such information for evaluating toxic chemical
management practices at facilities, or categories of facilities, covered by
this section.
. (D> To determine the implications of mass balance information collection
. = -ona national scale similar to the mass balance information collection carried
« .. mout by the Administrator under paragraph (3), including implications of the
use of such collection as part of a natlonal annual quantity toxic chemical
release program. .
(3) Information collection

(A)  The Administrator shall acquire available mass balance information from

States which currently conduct (or during the 5 years after October 17, 1986,
initiate) a mars balance-oriented annual quantity toxic chemical release program.
If informati...i from *uch States provides an inadequate representation of
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industry classes and categories to carry out the purposes of the studv, the
Administrator also may acquire mass balance information uecessar for the
study from a representative number of facilities in other .States,

(B> Any information acquired under this section shall be available to the
public, except that upon a showing satisfactory to the Administrator by ai.y
person that the information (or r particular part thereoD to whirh the Adminis-
trator or any officer, employee, or representative has access under this section if
made public would divuige information entitled to protection under section 1905
of Title 18, such information or part shall be considered confidential in accoid-
ance with the purposes of that section, except that such information or part may
be disclosed to other officers, employees, or authorised representatives of the
United States concerned with carrying out this section.

(C) The Administrator may promulgate regulations prescribing procedures
for collecting mass balance information under this paragraph.

(D) For purposes of collecting mass balance information under subparagraph
gA) Ithe Administrator may require the submission of information by a State or

acility - -
(4) Mua balance definition

For purposes of this subsection, the term "mass balance” means an accumula-
tion of the annual quantities of chemicals transported to a facility, produced at a

.- . facility, consumed at a facility, used at a facility, accumulated at a facility,

released from a facility, and transported from a facility as a waste or as a
commercial product or byproduct or component of a commermal product or
byproduct.

(Pub.L 99-t9S, Tide IIl. j 313, Oct. 17, 1986, 100 SUL 1741) " A
Effectlve Dlte Sectlon effective Oct.-17, 1986, lerar?/ Reference,
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SUBCHAPTER III—GENERAL PROVISIONS' -
§11041. Relationship to other law ‘o
‘- ]
R

(a) In general

Nothing in this chapter shall— nu'.viv j
>e . (1) preempt any State or local law,
(2) except as provided in subsection (b) of this section, otherwise affect any
State or local law or the authority of any State or local government to adopt or
enforce any State or local law, or /
(3 affect or modify in any way the obligations or liabilities of, any person
under other Federal law. -

%

(b) Effect on MSDS requirements - *

Any State or local law enacted after /.ugust 1, 1985, which reqmre* the submis-
sion of a material safety data sheet from facility owners or operators shall require
that the data sheet be identical in content and format to the data sheet required
under subsection (a) of section 11021 of this title. In addition, a State or locality
may require the submission of information which is supplemental to the information
required on the data sheet (including information on the location and quantity of
hazardous chemicals present at the facility), through additional sheets attached to
the data sheet or such otiier means as the State or locality considers appropriate.

(Pub.L 99899, Title 111, § 321. Oct 17, 1986. 100 Sut. 1747.)

Effective Dale. Seelion effective Oct 17, 1986. Legislative H|story For legislative h|s|ory and
see section 4 of Pub.L. 99-199. set oul as a noie gurpose or Pub L. 99-499. See 1986 U SCode
under section 9601 of this title. ong, and Adm News, p 38)
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{ 11042, Trade secrets

(@) Authority to withhold Information
(1) Central authority

(A) With regard to a liuzardous chemical, an extremely hazardous substance,
or a toxic chemical, any person required under section 11003(d)(2), 11003(d)(3),
11021, 11022, or 11023 of this title to submit information to any other person
may withhold from such submittal the specific chemical identity (including the
chemical name and other specific identification), as defined in regulations
prescribed b?/ the Administrator under subsection (c) of this section, if the
person complies with paragraph (2).

(B) Any person withholding the specific chemical identity r'sll, in the place
on the submittal where the chemical identity would normally k .eluded, include
the generic class or category of the hazardous chemical, extremely hf.tardous
substance, or toxic chemical (as the case may be).

(2) Requirement)
t (A) A person is entitled to withhold information under paragraph (1) if such
person—
(I) claims that such information i3 a trade secret, on the basis of the
«+ factors enumerated in subsection (b) of this section,
(1) includes in the submittal referred to in paragraph (1) an explanation
* of the reasons why such information is claimed to be a trade secret, based
-on fggiQpj, enumerated in subsection (b) of this section, including a
i « . specific description of why such factors apply, and.

, §J_11) subnvj to the Administrator a copy of michsubmittal, and the

, information withheld from such submittal.
(B) In submitting to the Administrator the information required by subpara-
graph (AXiii), a person withhi 'ding information undeir this subsection may—
sjoi  ,te (1) designate, in writing and in such manner as the Administrator may
prescribe by regulation, the information which tiuch person believes is
. entitled to be withheld under paragraph (1), and
. o w (11) submit such designated information separatelyfrom  otherinforma-
tion submitted under this subsection.
«mfm?(!) Limitation | t- o '
‘rM % The authority under this subsection to withhold information shall not apply to

At minformation which the Administrator has determined, in accordance with subsec-
\~*. tion (c) of this section, is not a trade secret.

. (b) Trade secret focton "* .

No pereon required to provide information under this chapter may claim that the
information is entitled to protection as a trade secret under subsection (a) of this
direction unless such person shows each of the following:

@) Such person has not disclosed the information to nny other person, other

. than a member of a local emergency planning committee,, an officer or employee
of the United States or a State or local government, an employee of such person,
or a person who is bound by a confidentiality agreement, and such person has
taken reasonable measures to protect the confidentiality of such information and
intends to continue to take such measures. . o

- = (2? The information is not required to be disclosed, or otherwise made
'n ., available, to the public under any other Federal or State law.

" (3) Disclosure of the information is likely to cause substantial harm to the

competitive position of such person.

(4) The chemical identity is not readily discoverable through reverse engineer-
*  fa*r. e -V .
(c) Trade leeret regulation) . (]
As soon as practicable after October 17, 1986, the Administrator shall prescribe
regulations to implement this section. With respect to subsection (b)(4) of this
section, sue regulations shall be equivalent to comparable provisions in the Occupa-

tional Safety and Health Administration Hazard Communication Standard (29 C.F.R.
1910.1200) and any revisions of such standard prescribed by ihe Secretary of Labor
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- accordance with the final ruling nf the courts of the United States in United
‘selworkers of America, AFL-CIO-CLC v. Thorne G. Auchter.

(4) Petition for review

(It In general

Any person may petition the Administrator for the disclosure of the specific
chemical identity of a hazardous chemical, an extremely hazardous substance, or
d toxic chemical which is claimed as a trade secret under this section. The
.Administrator may, in the absence of a petition under this paragraph, initiate a
determination, to be carried out in accordance with this subsection, os to
wnelhor information withheld constitutes a trade secret
(2) Initial review

Within 30 days after the date of receipt of @ petition under paragraph (1) (or
upon the Administrator’s initiative), the Administrator shall review the explana-
tion filed by a trade secret claimant under subsection (aX2) of this section and
f-eterminc whether the explanation presents assertions which, if true, are
sufficient to support a finding that the specific chemical identity is a trade
secret.

. (i) Finding of lufndent OMcrUoni

(A) If the Administrator determines pursuant to paragraph (2) that the

, . explanation presents sufficient assertions to support a finding that the

specific chemical identity is a trade secret, the Administrator shall notify

,  the trade secret claimant that he has 30 days to supplement the explanation
with detailed information to support the assertions.

(B) If the Administrator determines, after receipt of any supplemental
supporting detailed information under subparagraph (A), that the assertions
in the explanation are true and thst the specific chemical identity is a trade
secret, the Administrator shall so notify the petitioner and the petitioner
may seek judicial review of the determination.

(C) If the Administrator determines, after receipt of any supplemental
supporting detailed information under subparagraph (A), that the assertions
in the explanation are not true and that the specific chemical identity is not
a trade secret, the Administrator shall notify the trade secret claimant that
the Administrator intends to release the specific chemical identity. The
trade secret claimant has 30 days in which he may appeal the Administra-
tor’s determination under this subparagraph to the Administrator. If the
Administrator does not reverse his determination under this subparagraph
in such an appeal by the trade secret claimant, the trade secret claimant
may seek judicial review of the determination. ,

(4) Finding of Insufficient oosertlons * fo

(A) If the Administrator determines pursuant to paragraph (2) that the
explanation presents insufficient assertions to support a finding that the
specific chemical identity is a traderoctet, the Administrator shall notify
the trade secret claimant that he has 80 days to appeal the determination to
the Administrator, or, upon a showing of good cause, amend the original
explanation by providing supplementary assertions to support the trade
secret claim.

(B) If the Administrator does not reverse his determination under sub-

m paragraph (A) after an appeal or an examination of any supplementary

assertions under subparagraph (A), the Administrator shall so notify the
trade secret claimant and the trade secret claimant may seek judicial review
of the determination.
.. (C) If the Administrator reverses his determination under subparagraph
"(A) after an appeal or an examination of any supplementary assertions
v under subparagraph (A), the procedures under paragraph (3) of this subsec-

tion apply.
(e) Exception for Information provided to health prufen)ion«li

Nothing in this section, or regulations adopted pursuant to this section, shall
authorize any person to withhold information which is required to be provided to n
health professional, a doctor, or a nurse in accordance with section 11043 of this title.
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10 r ovldInf Information to the Aamfniilraton availability to public

Any information submitted to the Adminis'mtor under subsection (a)(2) of this
mection or subsection (d)(3) of this section (except a specific chemical identity) shall be
available to the public, except that upon a showing satisfactory to the Administrator
by any person that the information (or a particular part thereof) to which the
Administrator has access under this section if made public would divulge information
entitled to protection under section 1905 of Title 18, such information or part shall be
considered confidential in accordance with the purposes of that section, except Ibat
such information or part may be disclosed to other officers, employees, or authorized
representatives of the United States concerned with carrying out this chapter.

(9) Information provided to Stale

Upon request by a State, acting through the Governor of the State, the Adminis-
trator shall provide to the State any information obtained under subsection (a)(2) of
this section tnd subsection (dX{3) of this section.

(hi Information on advene effeela w oo g/f myv o

(1) In any case in which the identity of a hazardous chemical or an extremely
hazardous substance is claimed as a trade secret, the Governor or State emergency
response commission established urder section 1)001 of this title shall identify the
adverse health effects associated with the hazardous chemical or extremely hazard-
ous substance and shall assure that such information is provided to any person
re%U{asting information about Buch h&zargour. chemical or extremely hazardous
substance. ¢ o

.(2) In any case in which the identity of a toxi: chemical is claimed as a trade
secret, the Administrator shall identify the adverse health and environmental effects
associated with the toxic chemical and shall assure that such information is included
in the computer database required by section 11023(j) of this title and is provided to
any person requesting information about such toxic chemical.

1{1) Information provided to Conrrti*

-Notwithstanding any limitatiolcontained in tnis section or any other provision of
-law, all information reported to or otherwise obtained by the Administrator (or any
representative of the Administrator) under this chapter shall be made available to a
%ielély@git)tlgrized committee of the Congress upon written request by such a commit-

jiPub.L 95-499, Titfc XU $ 322, Oct 17, 1986, 100 Slat 1747) . '
%‘]SO a original. Probably should be *limitation".. " . *** e
0 * .. i
Effectire Dttc. Section effective Oct 17, 1986,  Library Reference* Lo
4 ¥ttt 1D . Heallb and Environment <*-23.J(5.J).
Lifialh Heory, Forlequlthe fuory ad -~ =Sl and fvironment if 91 92, 106
Vpurpoac of Pub.L. 99-.99, 2c-1906 USCode ) »,
, and Adm-New, p. 2H5. . ... i Lo .
it’n: . —r e oo

i 11043, Provialon of Information to health professionals, doctors,-and nurses

(a) Dlsgnoaia or treatment by health profeailonal

m‘An owner or operator of a facility which is subject to the requirements of section
11021, 11022, or 11023 of this title shall provide the specific chemical identity, if
known, of a hazardous chemical, extremely hazardous substance, or a toxic chemical
to any health professional who requests such information in writing if the healtn
professional provides a written statement of need under this subsection and a
written confidentiality agreement under subsection (d) of this section. The written
statement of need shall be a statement that the health professional has a reasonable
basis to suspect that—

) (S_l)_ the informatirn is needed for purposes of diagnos- or treatment of an
individual,

(2) the individual or individuals being diagnosed or treated have been exposed
to the chemical concerned, and
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3) knowledge of the specific chemical identity of such chemical will assist it

diagnosis ar treatment
Following such a written request the owner or operator to whom such request i-
niade shall promptly provide the requested information to the heullh professional
The authority to withhold the 9pf:ific chemical identity of a chemical under section
11042 of this title when such information is a trade secret shall not apply to
information required to be provided under this subsection, subject to the provisions
of subsection (d) of this section.

(b) Medical emergency
An owner or operator of a facility which is subject to the requirements of section

11021, 11022, or 11023 ofT this title shall provide a copy of a material safely data
sheet, an inventory form, or a toxic chemical release form, including the specific
chemical identity, if known, of a hazardous chemical, extremely hazardous sub-
stance, or a toxic chemical, to any treating physician or nurse who requests such
information if such physician or nurse determines that—

(1) a medical emergency exists,

(2) the specific chemical identity of the chemical concerned is necessary for or

will assist in emergency or first-aid diagnosis or treatment, and
(3) the individual or individuals being diagnosed or treated have been exposed
to the chemical concerned.

Immediately following such a request the owner or operator to whom such request is
made shall provide the requested information to the physician or nurse. The
authority to withhold the specific chemical identity of a chemical from a material
oafety data sheet, an inventory form, or a toxic chemical release form under section
11042 of this title when such information is a trade secret shall not apply to
information required to be provided to a treating physician or nurse under this
subsection. No written confidentiality agreement or statement of need shall be
required as a precondition of such disclosure, but the owner or operator disclosing
such information may require a written confidentiality agreement in accordance with
subsection (d) of thi3 section and a statement setting forth the items listed in
paragraphs (1) through (3) as soon as circumstances permit. —........... -

(e) Preventive measure* by local health profetaloiula
(1) Provliion of Information
An owner or operator of a facility subject to the requirements of section
11021,11022, or 11023 of this title shall provide the specific chemical identity, if
known, of a hazardous chemical, an extremely hazardous substance, or a toxic
chemical to any health professional (such os a physician, oxicologist, or epide-

miologist)}— )
(A) who is a local government employee or a person under contract with
the local government, and ¢ < m

(B) who requests such information in writing ind provides a written
. statement of need under paragraph (2) and a written confidentiality agree-
R G EEE ment under sub'scction (d) of this section.
Following such a written request, the owner or operate r to whom such request
is made shall promptly provide the requested information to the local health
professional. The authority to withhold the specific chemical identity of a
chemical under section 11042 of this title when such information is a trade secret
shall not apply to information required to be provided under this subsection,
subjp-t to the provisions of subsection (d) of this section.
(2) Written alatement of need
The written statement of need shall be a statement that describes with
reasonable detail one or more of the following health needs for the information:
(A) To assess exposure of persons living in a local community to the
hazards of the chemical concerned.
(B) To conduct or issess sampling to determine exposure levels of
various population groups.
(C) To conduct periodic mpdical surveillance of exposed population
groups.
(D) To provide medical treatment to exposed individual? or population
groups.
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(E) To conduct studies to determine the health effects of exposure.

(F) To conduct studies to aid in the identification of a chemical that may
reasonably be anticipated to cause an observed health effect

(d) Confidentiality agreement

Any person obtaining information under subsection (a) or (c) of this section shall,
in accordance with such subsection (a) or (c) of this section, be required to agree in a
written confidentiality agreement that he will not use the information for any
purpose other than the health needs asserted in the statement of need, except as
may otherwise be authorized by the terms of the agreement or by the person
providing such information. Nothing in this subsection shall preclude the par ies to
?confldentlallty agreement from pursuing any remedies to the extent permitted by
aw.

(e) Regulations

- Assoo0.,. s practicable after October 17,1986, the Administrator shall promulgate
regulations describing criteria and parameters for the statement of need under
subsections (a) and (c) of this section and the confldentlallty agreement under

. esubsection (d) of this section.

(Pub.L 99199, Title 1Q, | 323, Oct 17, 1986, 100 SUt 1750) "'m o =

-ix* Eflectiva Data, Stclioo effective Oct 17, 1986,

undg?%tég%n%fsgfj otJ'thls tﬁ Jet out U e Health and Environment *»25.5(5.5),
Le Ulat|re HUtory For |cg liuve R dtory an na CJ.S.M—éealth and Environment §j 91, 92, 106

Library Refertsct*

"
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section 11002(c) and section 11002(d) of this section. The United States district court
for the district in which the facility is located shall have jurisdiction to enforce "he
order, and any person who violates or fails to obey such an order shall be liable to
the United States lor a civil penalty of not more than $25,000 for eac day in which
such violation occurs or such failure to comply'continues.

(b) Civil, administrative, and criminal penaltlea for emergency notification
(1) Claaa | administrative penalty

(A) A civil penalty of not more titan $25,000 per violation may be assessed by
the Administrator in the-case of a violation of the requirements of section 11004
of this title.

(B) No civil penalty may be assessed under this subsection unless the person
accused of the violation is given notice and opportunity for a hearing with
respect to the violation.

(C) In determining the amount of any penalty assesaed pursuant to this
subsection, the Administrator shall take into account the nature, circumstances,
extent and gravity of the violation or violations and, with respect to the violator,
ability to pay, any prior history of such violations, the degree of culpability,
economic benefit or savings (if any) resulting from the V|olat|on and such other
matters aa justice may require.

..... (2) Clmu Il adralniilratlvc penalty

A civil penalty of not more than $25,000 per day for each day during which the
violation continues may be assessed by the Administrator in the case of a
violation of the requirements of section 11004 of this title. In the case of a
second or subsequent violation the amount of Buch penalty may be not more

99-499 ase 1986 USCode *" \ '129,0

ul
% . "8 rP, 3”8 AdntNeWﬂ p. 2835, than $75,000 for each day,during which tne violation continues. Any civil

penalty under this subsection shall be assessed and collected in the same

Lor, A LA R Iy VL, > J . manner, and subject to the same provisions, as in the case of civil penalties

X 111044, Pt‘bl'c a"ﬁ'lab'“tym plans, data sheets and followup notices assessed and collected under section 2615 of the Toxic Substances Control Act
j Alvallablllt; to publicA. no _ [15 U.S.C.A. § 2601 et seq.]. In any proceeding for the assessment of a civil
) penalty under this subsection the AdminisL-ator may issue subpoenas for the
*1  Each emer?ency response plan, material safety data sheet list described in section attendance and testimony of witnesses and the production of .relevant papers,
.. LjEjEjF?1021(aX?) 0T this title, inventory form, toxic chemical release form, and followup books, and documents and may promulgate rules for discovery procedures.

Aemergency notice shall be made available to the general public consistent with
""Macction 11042 of this title, during normal working hours at the location or locations

4 ' ''designated by the Administrator, Governor, State emergency response commission,
,.j5*r local emergency planning committee, as appropriate. Upon request by an owner

V- oor operator of a facility subject to the requirements of section 11022 of this title, the
3V State emergency response commission and the appropriate local emergency planning
committee shall withhold from disclosure under this section the location of any

I esVi'spedfie chemical required by section 11022(dK2) of this title, to be contained in an
.> V' inventory form an tler II information. ; LS eM»e

. 3) Judicial Baacsoment

[ ] The Administrator may bring an action in the Unlted States District court for
.., the appropriate district to assess and collect a penalty of not more than $25,000
e . per day for each day during which the violation continues in the case of a
a *violation of the requirements of section 11004 of this title. In the case of a
.second or subsequent violation, the amount of such penalty may be not more

than $75,000 for each day during which the violation continues. i

(4) Criminal penaltlea ] ' ]

Any person who knowingly and willfully fails to provide notice in accordance
-"with section 11004 of this title shall, upon conviction, be fined not more than

1 ..(b) Notice of public ava|lab|||ty ]
w= Each local emergency planning committee shall annually publish a notice in local * $25,000 or imprisoned for not more than two years, or both (or in the case of a
second or subsequent conviction, shall be fined not more than $60,000 or

« jnewBpapere that the emergency response plan, material safety data sheets, and . secon ( r
: . Vinventory forms have been submitted under this section. The notice shall state that :i;- imprisoned for not more than five years, or bOt.h)- . ‘. w ot
.« >followup emergency notices maysubsequently be issued. Such notice shall an- - . N ’ ’
(e) Civil and adm nlitntire penaltlea for reporting requlrementa

)nounce that members of the public who wish to review any such plan, sheet, form, or ) ) )
followup notice may do so at the location de5|gnated under subsection (a) of this (1)  Any person (other than a governmental entity) who violates any requirement
section. of section 11022 or 11023 of this title, shall be liable to the United States for a civil

+(Pub. L 99-499. Tltle v, §324 Oct 17, 1986, 100 SUL 1752) ._f [ penalty in an amount not to exceed $25,000 for each such violation. .
d e V: f (2) Any person (other than a governmental entity) who violates any requirement
Effective Dale. Sectlon effective Oct. 17, 1986, of section 11021 or 11043(b) of this title, and any person who fails to furnish to the
, «e section 4 of Pub.L 99-499, let out u > note Administrator information required under section 11042(a)(2) of this title shall be
under section 9601 of this title. liable to the United States for a civil penalty in an amount not to exceed $10,000 for
each such violation.

(3) Each day a violation described in paragraph (1) or (2) continues shall, for
purposes of this subsection, constitute a separate violation.

(4) The Administrator may assess any civil penalty for which a person is liable
under this subsection by administrative order or may brintr an action to assess anti

«

%
LegUUtIve Hlitrry. For legijlalive history and
urpose of Pub.L™ 99-499, see 1986 U.S.Code
ong, end Adm News. p. 2633,

§ 11045. Enfor. ement

(a) Civil punalllev for emergency planning

The Administrator may order a facility owner or operator (except an owner or
operator of a facilitv desie.iated under section ZLinii_>fl.ii,:i ,,r elt..



person from whom the penalty is sought resides or in which such person's principal
place of business is located.

(d) Civil, ndmIniitrntlve, and criminal penalties with respect to trade secrets
(1) Civil and administrative penalty for frivolous claims
If the Adnvmstrator determines—

<AXi) under section 11042(d)(4) of this title that an explanation submitted
by a trade secret claimant presents insufficient assertions to support a
finding that a specific chemical identity is a trade secret, or (ii) after
receiving supplemental supporting detailed information under section
11042(d)(3)(A) of this title, that the specific chemical identity is not a trade
secret; and

(B) that the trade secret claim is frivolous,

the trade secret claimant is liable for a penalty of “2r,/00 per claim. The

Administrator may assess the penalty by administrative irder or may bring an

action in the appropriate_district court of the United States to assess and collect
o~ the penally, T

(2) Criminal penalty for dUcloaure of trade aecret information

Any person who knowingly » id willfully divulges or discloses any information
entitled to protection under sc ion 11042 of this title shall, upon conviction, be
. subject to a fine of not more U.,n $20,000 or to imprisonment not to exceed one
"V -; year, or both. - o e . o o
i Sl e VA TR
(e) Special enforcement provision* for section 11043

*~"Whenever any facility owner or operator required to provide information under
section 11043 of this title to a health professional who has requested such informa-
| tion fails or refuses to provide such information in accordance with such section,
such health professional may bring an action in the appropriate United States district
. (tourt to require Buch facility owner or operator to provide the information. Such
~court shall have jurisdiction to issue such orders and take Buch other action as may
® be necessary to enforce the requirements of section 11043 of this title.

i'(0 Procedures for administrative penaltlea

person against whom a civil penalty is assessed under this section
~d S ’hiay obtain review thereof in the appropriate district court of the United States
1" 'y filing a notice of appeal in such court within 30 days after the date of such
oJr £ order and by simultaneously sending a copy of such notice by certified mail to
IM «?the Administrator. -The Administrator shall promptly file in such court a
.~ ‘mcertified copy Of the record upon which such violation was found or such penalty
imposed. If any person fails to pay an assessment of a civil penalty after it has
become a final and unappealable order or after the appropriate court has
JV.tlentered final judgment in favor of the United States, the Administrator may
4, *request.the AttoraeyUeneral of the United States to institute a civil action in an
appropriate district COUrt'bf the United States to collect the penalty, and such
.court shall have jurisdiction to Ir eand decide any such action. In hearing such
"'m" -actlon the court shall have authorlty to review the violation and the assessment
Y of the civil penalty on the record.

) The Administrator may issue subpoenas for the attendance and testimony

of witnesses and the production of relevant papers, books, or documents in

. innection with hearings under this section. In case of contumacy or refusal to

obey a subpoena issued pursuant to this paragraph and served upon any person,

the district court of the United States for any district in which such person is
V  found, resides, or transacts business, upon application by the United States and
after notice to such person, shall have jurisdiction to issue an order requiring
such person to appear and give testimony before the administrative law judge or
to appear and produce documents before the administrative law judge, or both,
and any failure to obey such order of the court may be punished by such court
as a contempt thereof.

(Pub.L. 99-499, Title 11, { 326, Oct 17, 1986, 100 Stat 1763)

Efftctlva Dalt. Section effective Oct. 17. 1986, ch|||atIT| Hl|tory For legislative history *nd
see section. 4 of Pu b}_ ? 0, set out U™t note Eurﬁose 8 99-499. see 1986 U.S:Code
under section 9601 of thil title! ong an Adm News 0. 2833.
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L|brarY References
Health and Environment *=*38,
C.J.S. Health and Environment 88 49, 50, 134
to 139. 151 to 136.

§ 11046. Civil actions

(@ Authority to bring civil actiona
(1) Citizen suits.—Except as provided in subsection le) of this section, any
person may commence ? civil action on his own behalf against the following:
(A) An owner or operator of a facility for failure to do any of the
following:

(1) Submita lollowup emergency notice under section 11004(c) of this
title.

(i) Submit a material safety data sheet or a list under section
11021(a) of this title.

(Hi) Complete and submit an inventory form under section 11022(a)
of this title containing tier | information as described in section
11022(d)(1) of this title unless such requirement does not apply by
reason of the second sentence of section 11022<aX?v of th« le.

(iv) Complete and submits toxic chemical release for,.. * ci.on
11023(a) of this title.

(B) The Administrator for failure to do any of the followin

(1) Publish inventory forms under section 11022(g) v.. this title.

(ii) Respond to a petition lo add or delete a chemical under section
11023(eXI) of this title within 180 days after receipt of the petition.

(Hi) Publish a toxic chemical release form under section 11023(9) of
this title. oot t

(lv) Establish a computer database in accordance .with aection
11023(j) of this title. '

(v) Promulgate trade st'ret regulations under section 11042(c) of

. this title. . [ ]
(vi) Render a decision in response to a petition under section 11042(d)
of this title within 9 months after receipt of the petition. Y |

(C) The Administrator, a State Governor, or a State emergency response
commission, for failure to provide a mechanism for public availability of
information in accordance with section 11044 of this title. VVe

(D) A State Governor or a State emergency response commission for

N -V efailure to respond to a request for tier Il information under section
“ott11022(eX3) o' thls title W|th|n 120 days after the date of receipt of the
request . L ‘4'-t

() State or local aita L) iﬂ{ ®e .
ni- j . i . Q gOvernment may commence a civil action against
** an owner or operator of a facility for failure to do any of the following:
A (i) Provide notification to the emergency response commission in the

J"  State under section 11002(c) of this title.

’ (ii) Submit a material safety date sheetor a list under section
11021(a) of this title.
(Hi) Make available information requested under sectlon 11021(c) of
' this title.
(lv) Complete and submit an inventory form under section 11022(a)
of this title containing tier | information unless such requirement does
T not apply by reason of the second sentence of section 11022(a)(2) of this
title.

(B) Any State emergency response commission or local emergency plan-
ning committee may commence a civil action against an owner or operator
of a facility for failure to provide information under section 11003(d) of this
title or Tor failure to submit tier 1l information under section 11022(e)! 1) of
this title.
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(C) Any State may comment a civil action against the Administrator for
failure to provide information to the State under section 11042(g) of this
title.

(b) Venue

(1) Any action under subsection (a) of this section against an owner or
operator of a facility shall be brought in the district court for the district in
which the alleged violation occurred.

(2) Any action under subsection (a) of this section against the Administrator
may be brought in the United States District Court for the District of Columbia.

(e) Relief

The district ccurt shall have jurisdiction in actions brought under subsection (a) of
this section aQainst an owner or operator of a facility to enforce the requii -ment
concerned and to impose any civil penalty provided for violation of that requirement
The district court shall have jurisdiction in artions brought under subsection (a) of
this section against the Administrator to order the Administrator to perform the act
or duty concerned.

(d) Notice ,! "

ace (1) No action may be commenced under subsection (aXIXA) of this section
prior to 60 days after the plaintiff has given notice of the alleged violation to the
;BAdministrator, the State in which the alleged violation occurs, and the alleged
violator. mNotice under this paragrapn shall be given in such manner as the
'‘Administrator shall prescribe by regulation. .
-(2) No action may be commenced under subsection (aXIXB) of this section or
.msXaXIXQ of thi3 section prior to 60 days after the date on which the plaintiff
gives potice to the Administrator, State Governor, or State emergency response
commission (as the case may be) that the plaintiff will commence the action.
''v: Notice under this paragraph shall be given in such manner as the Administrator
shall prescribe by regulation. . -

.(*) Limitation-
No action may be commenced under subsection (a) of this section against an owner
;'or operator’ of a facility.if the Administrator has commenced and is diligently
pursuing an administrative order or civil action to enforce the requirement concerned
or to impose a dvil penalty under this chapter with respect to the violation of the
requirement. jK&Sj. . . ke L]
o stalrit'riis; WirOfjT c. % -4{ 2. « o
Coat
(s*The court, in issuing any final order in any action brought pursuant to this section,
** M may award costa of litigation (including reasonable attorney and expert witness fees)
to the prevailing or the substantially prevailing party whenever the court determines
;such an award is appropriate. The court may, if a temporary restraining order or
preliminary injunction is sought, require the filing of a bond or equivalent security in
accordance Wit.hl the Federal Rules of Civil Procedure.
L]

(g) Other right* A i iij- ,
*Notiiing in this section shall restrict or expand any right which any person (or
class of persons) may have under any Federal or State statute or common law to

seek enforcement of any requirement or to seek any other relief (including relief
against the Administrator or a State agency). u

.(h) Intervention ., e VL. 14 - N' o' @& - "'
m (1) By the United State* . il 1"
B |n any action under this section the United States or the State, or both, if not
‘ a party, may intervene as a matter of right.
(2) By peraoni
In any action under this section, any person may intervene as a matter of
right when such person has a direct interest which is or may be adversely
affected by the action and the disposition of the action may, as a practical
matter, impair or impede the person’s ability to protect that interest unless the

Administrator or the State shows that the person's interest is adequately
represented by existing parties in the action.

(Pub.L 99-109, TiUe Il1, } 326. Oct. 17, 1986, 100 Slat 1755.)

Effective Date. Section effective Oct. 17. 1086,  Library Rtfrrrrxn
sec section 4 of Pub.l.' 99199, sc! out as a note Health and Environmem ®=38.

under _sect_ion %01 o' all title._ o 2.J.S. Health and Environment 8§ 49, 30. 134
Legislative HUtory. For legislative history and to 139. 151 lo 156.

purpose of Pub.L 99-499, see 1986 U.S. Cote

Cong, and Adm. News, p 2835.

§ 11047. Exemption '

Except as provided in section 11004 of this title this chapter does not apply to the
transportation, including.the storage incident to such transportation, of any sub-
stance or chemical subject to the requirements of this chapter, including the
transportation and distribution of natural gas.

(Pub.L 99-199, Tide Ill, § 327, Oct. 17, 1986, 100 Stat. 1757.) '

Effective Date. Section effective Oct. 17. 1986. Legislative HUtory. Farr legislative history and
see section 4 of Pub.L 99-499. set out asa note purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this tide. Con*, and Adra.Newj, p. 2835.

§ 11048. Regulations

The Administrator may prescribe such regulations as may be necessary to carry
out this chapter. ,
(Pub-L 99-499, Tide Ill, § 328. Oct 17.1986, 100 StaL 1757.)

Effectire Date. Section effective Oct. 17, 1986, Legislative History. For legislative history and

see section 4 of Pub.L 99-499, set out asd note purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this title. Cong, and Adm.News, p. 2835.

. ] . . . -
§ 11049. Definitions , m . ’ 5 r
For purposes of this chapter— C*t
(1) Administrator . L et
The term "Administrator” means the Administrator of the Environmental
Protection Agency. . :

(2) Environra.nt _ cimy. e a
The term “environment” includes water, air, and land and the interrelationship
which exists among and between water, air, and land and- all -living things—

(3) Extremely haxardoui -.ubstnnce
The term “extremely hazardous substance"” means a substance on the list
described in Section 11002(aX2) of this title.

m  (4) Facility e e
¢ 1 The term “facility” means all buildings, equipment, structures, and other
stationary items which are located on a single site or on contiguous or adjacent
sites and which are owned or operated by the same person (or by any person
which controls, is controlled by, or under common control with, such person).
For purposes of section 11004 of this title, the term includes motor vehicles,
rolling stock, and aircraft. . ' i
(6) Haxardoui chemical
The term "hazardous chemical” has the meaning given such term by section
11021(e) of this title.
(6) Material safety data sheet
The term "material safety data sheet” means the sheet required to be
developed under section 1910°12M r) of Title 29 of the Code of Federal Regula-
tions, as that section may be amended from time to time.



(") Parana

The term "person” means any individual, trust, firm, joint slock company,
corporation (including a government corporation), partnership, association,
gtajte, municipality, commission, political subdivision )f a State, or interstate

ody.

(ti) Release

The term "'release’ means any spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing into
the environment (including the abandonment or discarding of barrels, contain-
ers, and other closed receptacles) of any hazardous chemical, extremely hazard-
ous substance, or toxic chemical.

(9) Stale

The term "State” means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the
United States Virgin Islands, the Northern Mariana Islands, and any other
territory or possession over which the United States has jurisdiction.

(10) Toxic chemical S

The term "“toxic chemical” means a substance on the list described in section

, J.1023 of thk tWc

(Pub.L 99-499, Til'- 111, § 329, OcL 17, 1986, 100 SUL 1757.)
Effective Data. Section effective Oct. 17, 1986, Legist*tire History. For legislative history and

tec section « of Pub.L 99-499, setout u i note  purpose of Pub.L 99-499, see 1986 U.S.Code
under section 9601 of this title. Eong and AJm.News, p. 2835.

{ 11050. . Authorization of appropriations

' > There are authorized to be appropriated for fiscal years beginning after Septem-
IP®* 80,1986, such sums as may be necessary to carry out this chapter.

AM(Pub.L 99-499, TSUe 111, § 330, OcL .7, 1986, 100 SUL 1758.)

. \{t Effective Date. Section effective Oct 17, 1986, Legislative History. For legislative history and
" aee section 4 of Pub.L 99-499, set out rt a note urpose or Pub.L 99-499, see 1986 U-SCodc

W de %Ctl%t 9601 of this tltle e ong, and Adm.News, p. 2835.
ACHAPTER. 117—ENCOUI AGING GOOD FAITH PROFESSIONAL
. REVIEW ACTIVITIES [NEW] _..! . .
* * '
1101 fmdmgs " ang T 'rvmi.,. :
it SUBCHAP TING 6F
} 2rtl6éHPARBEEESRSlj)NP/BLOQ/IE(\)/TEIOWN OF IWF%&ME%‘P% ¢
>’ ! ACTIVITIES - « 11131, Requrrmg reports on mec it malpractice
‘Hill. .Professionalreview. 'J . payments.
%) ngeneral -y VeIt In general
Exception. u>) b Information to berep  ed.
E f Treatment under State laws. Sanctions for failure to report
11112, Standards for professional review actions. d)_ Report on treatment of small-pay-
'VritsivM. In general * mend.
¢ () Adequate notice and hearing. 11132 Reporting of sanctions taken by boards
» (c) Adequate procedures in Investiga- of medical examiners.
tions or health emergencies.
. (a) In general. L
11113, Payment of reasonable attorneys' feu b Fai?ure toreport.  \
>« and costs in defense of suit.
114 Guidelines of the Secretary. 11133, Reporting of certain professional review
11115, Construction. ' acltzrons tokenbbyhhealrt]h care entities.
In general. eporting by health care entities.
Scogpeo fclinical privileges. ((b% Reporting by Board of Medical Ex-
Treatment of nurses and other prac- aminers.
tition ¢) Sanctions. _
(d) Treatment of patient malpractice d) References lo Board of Medical Ex-
claim aminers,

WU »uniat, iCjilALLL kAU ©L,[LtilKIti 12 yHIill

Sec.
11134 Form of reporting. 11137, Miscellaneous prov
b Pmmhg L Tormd Grlnnn%lcnr]r?ra?u in,nrmalion,
0 whom reporte
Reporting o Sute. licensing boards. { % m‘%g? rer?gtlrolrrggmrtr\rl é%;‘%f’oor:“”g'
ly of hospitals to obtain inl'ormanun P
1113. Duly : SUBCHAPTER III-DEFINITIONS
In ?eneral AND REPORTS
b Failure lo obtain information, 11131, Definitions.
Reliance on information provided. 11152. Reporu, and memoranda of under-
11136. Drsclosure and correction of information. St?gh”gél eports o Conae
: e o U s S,
11137, Miscellaneous provisions. b Memerangs o understindina.
(a) Providing Ircensm% boards and other Memorandum of understanding with
health care entities with access to drug enforcement administration.

§ 11101. Finding*

The Congress finds the following:

(1) The increasing occurrence of medical malpractice and the need to improve
the quality of medical care have become nationwide problems that warrant
greater efforts than those that can be undertaken by any individual State.
¢ (2) There is a national need to restrict the ability bf incompetent physicians to
move from State to State without disclosure or discovery of the physician's

«'- previous damaging or incompetent performance.

(3) This nationwide problem can be remedied through effectrve professional
peer review. 1 ‘m

(4) The threat of private money damage liability under Federal laws, includ-
ing treble damage liability under Federal antitrust law, unreasonably discour g-
es physicians from participating in effective professional peer review.

(5) There is an overriding national need to provide incentive and protection
for physicians engaging in effective professional peer review. . ¢ 'ee»

(Pub.L 99-660, Trtlia IV, { 402, Nov. 14, 1986, 100 SUL 3784) AU O e
«»e L L4
Short Title. Section 401 of Pub,L 99-660 ( LegrslatrveHrstorg For legislative history and
provrded that: ‘TTtis title [e [Inactrng this chapter] ~ purpose of Pub.L 99-660, see 1986 U.S. Code
Yl be cited as the 'Health Care Quality Im-  cong. Adm News, p. 6
pro ement Act 0 1986". > % Jr
1: . l" »- ’

SSUBCHAPTER.I—PROMOTION OF PROFESSIONAL REVIEW ACTIVITIES

5 11111. Professional review . VAR
- eoeey t ' | _V'_y [oee
@ Ingeneral L
(1) Limitation on damages for professional review actloni D
s* - If a professional review action (as defined in lection 11151(9) of; this title) of a
professional review body meets all the standards specified in section11112(a) of
this title, except as provided in subsection (b) of this section— e ,
(A) the professional review body,
(B) any person acting as a member or staff to the body,

(C) any person under a contract or other formal agreement withthe

body, and
V. j:.. (D) any person who participates with or assists the body with reBpect to
the action, [ ] o

i shall not be liable in damages under any law of the United States or of any State
(or political subdivision thereof) with respect to the action. The preceding
sentence shall not apply to damages under any law of the United States or any

« State relating to the civil rights of any person or persons, including the Civil
Rights Act of 1964, 42 U.S.C. 2000e et seq. and the Civil Rights Acts, 42 U.S.C.
1981 et seq. Nothing in this paragraph shall prevent the United States or any
Attorney General of a Str.te from bringing an action, including an action under
section 4C of the Clayton Act, 15 U.S.C. § 15C [15 U.S.C.A. § loc], where such
an action is otherwise authorized.
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Pouch V
State Capitol

House of Representatives Juneau, Alaska 99811

. (907) 465-4833
Committee on
Community & Regional Affairs

TO: Rep. Henry Springer, Chairman HCRA
FRCM: David C. Harrison, P. A., HCRA
Date: February 29, 1988

Subject: BILL REVIEW - HB 487
"An Act relating to warning placards and municipal reporting
programs for hazardous materials and hazardous wastes."
[Gruenberg, Barnes, Pearce]

ASection 1. AS 18.70.310(b) is amended to read:

(b) Ihe department of Public Safety, division of fire prevention
shall the specifications set out in the National Fire Protection
Association 704 M system of [UNITED STATES DEPARJMENT OF 1RANSPORI1A-
TION] warning placards for hazardous materials and hazardous wastes.

CQt"MENT: Intent of this section is to replace the U.S. Dept, of Trans—
portation warning placards by adopting NFPA 704 M system. File Item $?
enclosed provides for the 1985 Edition of NFPA 704 which is basically
the same as the 1986 Edition of NFPA 704 M which is considered a
standard system for the identification and placarding of fire hazardous
material. Scope and application herein provides a basic system of
readily recognizable and simple markings which should give some idea of
inherent hazards of any material and the order of the severity of these
hazards as they relate to fire prevention.

Deleted in this section was the permissive cooperation between the
municipalitiy and the Dept, of Public Safety, Division of Fire
Prevention, to adopt and use an alternative design for warning placards.

*Sec. 2. AS 29.35.500 is amended by adding a new subsection to read:

(h) Notwithstanding other provisions of this section, a home rule
municipality that establishes or amends a program for the reporting of
hazardous materials and hazardous wastes may adopt, in place of the
requirements of this section, requirements that are consistent with 42
U.S.C. 11001 - 11050 (Title 111, Superfund Amendments and Reauthoriza—
tion Act of 1986, ). L. 99-499).

COMMENTS: Deletes adopted warning placards of the U. S. Transportation
Department and permits adoption by a home rule municipality, which
includes home rule unified municipalities. Ihe attempt here is to
develop a consistency of programs relating to hazardous material
placarding and reporting standards by the State of Alaska and the
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The bill would allow use of National Fire Protectlon”®Assoclatlon markings 1n,lleiKof
U.S. DOT markings for Ildentification of buildings where?hazardous materials are stored
and would allow emergency response plans consistent with Title IlIl of the federal
Superfund program to satisfy the requirements for local hazardous materials plans.

ANALYSS Of SILUOCRAMI BFFECTT)
The bill would resolve the problem with the existing statute®"s requirement that muni —

cipalities use U.S. DOT markings 1n that the federal DOT c"oes not allow use of their

placards on buildings. The second section would eliminate the conflict between state
and federal laws related to local emergency response planning. (It should be noted that
the existing requirements are stronger In some cases than those of Title I111.)
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BILL NO: DATE:

House Bill 487 February 19, 1988
TITLES an act relatlng to CONTACT: Geron Brunton
warning placards and municipal 465-4331

reporting programs for hazardous
materialS and hazardous wastes.

This bill amends. AS 18.70.310 to changle the placarding
system for facilities handling hazardous materl als and hazardous
wastes from the o S Department of Transp ‘on  to the
National Fire Protection Association (NFPA) 704 M

Since passage of Ch. 108 SLA 1986, most municipalities have
expressed  an __intent to use the National Fire Protection
Association . (NFPA) 704 M system, The NFPA placard system. is
most familiar to the fire service and provides _more information
to .emergency first responders than the US DOT system, such as
toxicity “(health), reactivity, and flammability information.

Current law_ requires the Department of rublic Safety, Division
of Fire Prevention to adopt the U.S. Department  of
Transportation's’ placarding _system, but allows. the division to
authorize a different placarding system in municipalities.

HB . 487 . will  standardize the Iacardmg{ system in both
municipalitits and areas  outside municipalitie he industry
will " not he faced with the responsibilit of differing

placarding syi terns.

Section 2 _aminds AS 29.35.500 by adding a new section to allow
municipalities to establish or "amend " hazardous materials or
hazardoys . was:es reporting (Pro%rams that _differ from that
required in Stste Iaw provide ey are consistent with federal
law .

A similar bill, HB 516, has been filed which 1s more
comi)rehenswe consistent, and is preferred by the Department of
Public Safety

The Department of Public Safety urges the amendment of HB 487 to
include those sections included” in HB 516.

Arthur Efr™lish
Commissioner





