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Alaska ^tatc l̂egislature
I H n u H E  o f  l & E p r m n t a t t U E j s

C O M M I T T E E  O N  H E A L T H .  E D U C A T I O N  
A N D  S O C I A L  S E R V I C E S

F O U C H V  
J U N E A U .  A K  9 9 8 1 1  

4 6 5 - 3 7 5 9

DRAFT DRAFT

LETTER OF INTENT 
TO 

HB 424 
BY THE

HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

It is the intent of the House Health, Education and 
Social Services Committee that the governor consider the 
state Board of Education's traditional method of selecting 
student and military members when making appointments.

The student and military members are currently appointed 
through a two tiered selection process. The Alaska 
Association of Student Governments (AASG) and the Commanding 
General each submit a list of three candidates for 
appointment. The state Board of Education then interviews the 
finalists and selects the representative members.

Rep. Niilo Koponen, Co-Chair Rep. Johnny Ellis, Co-Chair
House HESS Committee House HESS Committee



I STEVE COW PER, GOVERNOR

REPL Y TO:

DEPARTMENT OF LAW

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

F e b r u a r y  1 1 ,  1 9 8 8

□ 1031 W-1th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99S01-199J 
PHONE: 1907) 27C-3SS0

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 900
FAIRBANKS. ALASKA 9970I-9679

3  P.O. BOX K—STATE CAPITOL 
JUNEAU. ALASKA 99811-03C0 
PHONE: (907) J65-36C0

4 6 5 - 3 6 0 3
H o n o r a b l e  J o h n n y  E l l i s  
H o n o r a b l e  N i i l o  E .  K o p o n e n  
C o - c h a i r m e n
H o u s e  H e a l t h ,  E d u c a t i o n ,  a n d  

S o c i a l  S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  H o u s e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  P o t e n t i a l  c o n s t i t u t i o n a l
p r o b l e m  w i t h  H B  4 2 4  ( S t a t e  
B o p  d  o f  E d u c a t i o n  m e m b e r s )

D e a r  C o - c h a i r m e n  E l l i s  a n d  K o p o n e n :

H o u s e  B i l l  4 2 4  w o u l d  a m e n d  t h e  s t a t u t e s  g o v e r n i n g  t h e  
S t a t e  B o a r d  o f  E d u c a t i o n  t o  p r o v i d e  t h a t  t h e  m e m b e r  r e p r e s e n t i n g  
m i l i t a r y  r e s e r v a t i o n  s c h o o l s  a n d  t h e  s t u d e n t  m e m b e r  w o u l d  b e  f u l l  
v o t i n g  m e m b e r s  o f  t h e  b o a r d ,  r a t h e r  t h a n  m e r e  a d v i s o r y  m e m b e r s ,  
a s  t h e y  a r e  u n d e r  p r e s e n t  b o a r d  b y l a w s .  W h i l e  t h a t  m a y  b e  a  
l a u d a b l e  g o a l ,  w e  b e l i e v e  t h e  b i l l  m a y  h a v e  a  c o n s t i t u t i o n a l  
p r o b l e m .

S e c t i o n  3  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 4 . 0 3 . 0 8 5 ( b )  t o  
p r o v i d e  t h a t  t h e  r e p r e s e n t a t i v e  o f  t h e  m i l i t a r y  r e s e r v a t i o n  
s c h o o l s  a n d  t h e  s t u d e n t  m e m b e r  " s h a l l  b e  a p p o i n t e d  f r o m  a  l i s t  o f  
n o m i n e e s  p r o p o s e d  b y  t h e  b o a r d  a n d  s u b m i t t e d  t o  t h e  g o v e r n o r . "  
W e  b e l i e v e  t h a t  p r o v i s i o n  w o u l d  b e  a n  i n f r i n g e m e n t  o n  t h e  e x e c u ­
t i v e  p o w e r  o f  a p p o i n t m e n t  u n d e r  a r t .  I l l ,  § 2 6 ,  A l a s k a  C o n s t i t u ­
t i o n .  T h a t  s e c t i o n  p r o v i d e s :

W h e n  a  b o a r d  o r  c o m m i s s i o n  i s  a t  t h e  h e a d  o f  
a  p r i n c i p a l  d e p a r t m e n t  o r  a  r e g u l a t o r y  o r  q u a s i ­
j u d i c i a l  a g e n c y ,  i t s  m e m b e r s  s h a l l  b e  a p p o i n t e d  b y  
t h e  g o v e r n o r ,  s u b j e c t  t o  c o n f i r m a t i o n  b y  a  m a j o r i ­
t y  o f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s ­
s i o n ,  a n d  m a y  b e  r e m o v e d  a s  p r o v i d e d  b y  l a w .  T h e y  
s h a l l  b e  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s .  T h e  b o a r d  
o r  c o m m i s s i o n  m a y  a p p o i n t  a  p r i n c i p a l  e x e c u t i v e  
o f f i c e r  w h e n  a u t h o r i z e d  b y  l a w ,  b u t  t h e

03 -C 5LH



H o n o r a b l e  J o h n n y  E l l i s  a n d  
H o n o r a b l e  N i i l o  E .  K o p o n e n  
R e :  H B  4 2 4  ( S t a t e  B o a r d  o f  E d u c a t i o n )

F e b r u a r y  1 1 ,  1 9 8 8
P a g e  2

a p p o i n t m e n t  s h a l l  b e  s u b j e c t  t o  t h e  a p p r o v a l  o f
t h e  g o v e r n o r .

S e c t i o n  2 5  o f  a r t .  I l l  i s  s i m i l a r  w i t h  r e s p e c t  t o  o t h e r  d e p a r t ­
m e n t  h e a d s ,  p r o v i d i n g  f o r  a p p o i n t m e n t  b y  t h e  g o v e r n o r  s u b j e c t  t o  
c o n f i r m a t i o n  b y  a  j o i n t  s e s s i o n  o f  t h e  l e g i s l a t u r e .  A t  i s s u e  i s  
w h e t h e r  t h e  l e g i s l a t u r e  m a y  i m p o s e  a d d i t i o n a l  r e s t r i c t i o n s  o n  t h e  
g o v e r n o r ' s  a p p o i n t m e n t  p o w e r ,  l i m i t i n g  t h e  g o v e r n o r  t o  a p p o i n t ­
m e n t  f r o m  a  l i s t  o f  n o m i n e e s  s u b m i t t e d  b y  s o m e  o t h e r  e n t i t y ,  i n  
t h i s  c a s e  t h e  i n c u m b e n t  S t a t e  B o a r d  o f  E d u c a t i o n .

I n  B r a d n e r  v .  H a m m o n d , 5 5 3  P . 2 d  1  ( A l a s k a  1 9 7 6 ) ,  i n  
c o n s i d e r i n g  w h e t h e r  t h e  l e g i s l a t u r e  c o u l d  b y  s t a t u t e  m a k e  o t h e r  
e x e c u t i v e  b r a n c h  o f f i c e r s  s u b j e c t  t o  l e g i s l a t i v e  c o n f i r m a t i o n ,  o r  
w h e t h e r  a r t .  I l l ,  § §  2 5  a n d  2 6 ,  d e s e r v e  t h e  o u t e r  l i m i t s  o f  t h e  
l e g i s l a t u r e ' s  c o n f i r m a t i o n  a u t h o r i t y ,  t h e  A l a s k a  S u p r e m e  C o u r t  
h e l d  t h a t  l e g i s l a t i v e  c o n f i r m a t i o n  i s  n o t  a  d i s t i n c t  l e g i s l a t i v e  
p o w e r ,  b u t  r a t h e r  i s  a  s p e c i f i c  a t t r i b u t e  o f  t h e  a p p o i n t m e n t  p o w ­
e r  o f  t h e  e x e c u t i v e .  I t  h e l d  t h a t  s e c t i o n s  2 5  a n d  2 6  " m a r k  t h e  
f u l l  r e a c h  o f  t h e  d e l e g a t e d ,  o r  s h a r e d ,  a p p o i n t i v e  f u n c t i o n  t o  
A l a s k a ' s  l e g i s l a t i v e  b r a n c h  o f  g o v e r n m e n t . "

W e  b e l i e v e  t h e  c o u r t s  w o u l d  r e a c h  a  s i m i l a r  r e s u l t  i n  
d e t e r m i n i n g  w h e t h e r  t h e  l e g i s l a t u r e  c a n  i m p o s e  b y  s t a t u t e  a  r e ­
q u i r e m e n t  t h a t  t h e  g o v e r n o r ' s  a p p o i n t m e n t s  t o  a  b o a r d  t h a t  i s  " a t  
t h e  h e a d  o f  a  p r i n c i p a l  d e p a r t m e n t  o r  a  r e g u l a t o r y  o r  q u a s i ­
j u d i c i a l  a g e n c y "  b e  m a d e  f r o m  a  l i s t  o f  n o m i n e e s  s u b m i t t e d  b y  
s o m e  o t h e r  e n t i t y .  B e c a u s e  t h e  a p p o i n t m e n t  p o w e r  i s  a n  e x e c u t i v e  
p o w e r  a n d  t h e  o n l y  r o l e  c o n s t i t u t i o n a l l y  d e l e g a t e d  t o  t h e  l e g i s ­
l a t u r e  i s  t h a t  o f  c o n f i r m a t i o n ,  t h e  d o c t r i n e  o f  s e p a r a t i o n  o f  
p o w e r s  l e a d s  u s  t o  c o n c l u d e  t h a t  t h e  l e g i s l a t u r e  d o e s  n o t  h a v e  
t h e  c o n s t i t u t i o n a l  a u t h o r i t y  t o  r e q u i r e  t h a t  t h e  g o v e r n o r  m a k e  
a p p o i n t m e n t s  t o  t h o s e  b o d i e s  f r o m  a  l i s t  o f  n o m i n e e s  s u b m i t t e d  b y  
s o m e  o t h e r  e n t i t y .  A n y  s t a t u t e  i m p o s i n g  s u c h  a  r e q u i r e m e n t  i s  
l i k e l y  t o  b e  s t r u c k  d o w n  b y  t h e  c o u r t s  a s  a n  u n c o n s t i t u t i o n a l  
l e g i s l a t i v e  i n f r i n g e m e n t  o n  t h e  e x e c u t i v e  a p p o i n t m e n t  p o w e r .

F o r  t h e  a b o v e  r e a s o n s ,  w e  r e c o m m e n d  t h a t  H B  4 2 4  b e  
a m e n d e d  t o  r e m o v e  t h e  s e n t e n c e  b e g i n n i n g  o n  p a g e  1 ,  l i n e  2 8 .  
A S  1 4 . 0 7 . 0 8 5 ( a )  w o u l d  s t i l l  r e q u i r e  t h a t  t h e  g o v e r n o r  c o n s i d e r  
r e c o m m e n d a t i o n s  m a d e  b y  r e c o g n i z e d  e d u c a t i o n a l  a s s o c i a t i o n s  i n  
t h e  s t a t e ,  b u t  w o u l d  n o t  . r e q u i r e  t h a t  t h e  a p p o i n t m e n t  b e  m a d e  
f r o m  l i s t s  o f  n o m i n e e s  s u b m i t t e d  b y  t h o s e  o r g a n i z a t i o n s .  P l e a s e



H o n o r a b l e  J o h n n y  E l l i s  a n d  F e b r u a r y  1 1 ,  1 9 8 8
H o n o r a b l e  N i i l o  E .  K o p o n e n  P a g e  3
R e :  H B  4 2 4  ( S t a t e  B o a r d  o f  E d u c a t i o n )

c o n t a c t  m e  i f  y o u  h a v e  q u e s t i o n s  r e g a r d i n g  m y  c o m m e n t s  o n  t h i s  
m a t t e r .

S i n c e r e l y ,

G R A C E  B E R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L  /

^ T h o m a s  E .  W a g n e r  (J
A s s i s t a n t  A t t o r n e y  G e n e r a l

T E W : j  a l

c c :  A r t h u r  H .  P e t e r s o n
B o b  E v a n s



1024 WEST SIXTH AVENUE 
ANCHORAGE, ALASKA 99501 

(907) 274-4031

A L A S K A  S T A T E  H O U S E CO-CHAIR
HEALTH, EDUCATION & SOCIAL SERVICESO FF IC E  O F  M AJOR ITY  W H IP

W H I L E  I N  S E S S I O N

RO. BOX V 
JUNEAU, ALASKA 99811 

(907) 465-3704

LABOR & COMMERCE 
SUBCOMMITTEE ON FOREIGN TRADE

REPRESENTATIVE JOHNNY ELLIS

M E M O R A N D U M

TO: All House Members

FROM: Rep. Johnny Ellis

DATE: January 25, 1988

SUBJECT: Co-sponsorship of State Board of Education
Legislation

I plan to introduce the attached legislation which is in 
response to the 1987 Alaska Girl's and Boy's State legislation 
and the Alaska Association of School Governments resolution 
requests that the student and military members of the State 
Board of Education be granted voting rights.

Currently the State Board of Education consists of seven 
voting members apointed by the Governor for five year terms. 
The student and military representatives are appointed by the 
Board of Education for one year advisory terms.

The enclosed legislation would grant the student and 
military members voting privileges and make their yearly 
appointments the responsibility of the Governor. As is 
currently the tradition of the Board, representatives may be 
reappointed for successive terms if they remain qualified. 
Nominess for appointment will be proposed by the Board and 
submitted to the Governor.

I ask for your support in encouraging greater student and 
military participation on the Board by granting their requests 
to become voting members. I plan to introduce this 
legislation on Friday January 29th. Please contact Leola 
Weimer of my staff at x3704 by this Thursday if you wish your 
name to be added as co-sponsor of this bill.



S t u d e n t  V o t e  R e s o l u t i o n

W h e r e a s ,  c u r r e n t  A l a s k a  S t a t u t e  s t i p u l a t e s  t h a t  a  s t u d e n t  m e m b e r  o f  
t h e  A l a s k a  A s s o c i a t i o n  o f  S c h o o l  G o v e r n m e n t s  s e r v e  o n  t h e  A l a s k a  
S t a t e  B o a r d  o f  E d u c a t i o n . i n  a n  a d v i s o r y  c a p a c i t y ,  a n d

W h e r e a s ,  p a s t  e x p e r i e n c e  h a s  s h o w n  t h a t  t h e  s t u d e n t  a d v i s o r y  m e m b e r s  
p o s s e s  s u f f i c i e n t  l e v e l s . o f  m a t u r i t y  a n d  c o m p e t e n c e  t o  h a n d l e  t h e  
r e s p o n s i b i l i t y  o f  v o t i n g , -  a n d

W h e r e a s ,  p o l i c i e s  e f f e c t e d  b y  t h e  A l a s k a  S t a t e  B o a r d  o f  E d u c a t i o n  h a v e  
a l a r g e  a n d  d i r e c t  i m p a c t  o n  t h e  s t u d e n t  p o p u l a t i o n ,  a n d

W h e r e a s ,  s t u d e n t s  a r e  a w a r e  o f  p r o b l e m s  a n d  s i t u a t i o n s  o n  t h e  e d u c a t i o n  
s y s t e m  t h a t  a d u l t s  m a y  n o t  b e  i m m e d i a t e l y  c o g n i z a n t  o f ,  a n d

W h e r e a s ,  o t h e r  s t a t e s ,  i n c l u d i n g  C a l i f o r n i a  a n d  R h o d e  I s l a n d ,  h a v e  h a d  
f a v o r a b l e  r e s u l f s w i t h  h a v i n g  a  v o t i n g  s t u d e n t  m e m b e r  o n  t h e i r  S t a t e  
B o a r d s  o f  E d u c a t i o n ,  a n d

W h e r e a s ,  A l a s k a  G i r l ' s  S t a t e  1 9 8 7  a n d  A l a s k a  B o y ' s  S t a t e  1 9 8 7  h a v e  p a s s e d  
l e g i s l a t i o n  s u p p o r t i n g  t h i s  c o n c e p t .

T h e r e f o r e ,  b e  i t  r e s o l v e d ,  t h a t  t h e  A l a s k a  A s s o c i a t i o n  o f  S c h o o l  G o v e r n m e n t s  
s u p p o r t s  a n d  e n c o u r a g e s  l e g i s l a t i v e  m e a s u r e s  t o  i n c r e a s e  t h e  s i z e  o f  
t h e  A l a s k a  S t a t e  B o a r d  o f  E d u c a t i o n  b y  o n e  m e m b e r ,  e s t a b l i s h i n g  t h e  
s t u d e n t  a d v i s o r y  m e m b e r  a s  a f u l l  v o t i n g  m e m b e r .
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• . s . .  ... ' * . . • . 1 , , ■ . :. v-iv*IN the  • ' s e na t e  •  • v ' ’ • • . BY EDUCATION-

‘ • ' __ SENATE BILL NO.  4
• » •-. T .. . * *

IN THE LEGISLATURE OF ALASKA GIRLS ATE
\

A bill f o r  an net entitled: _ ;'Ar Act .relatir.c to the change in membership gj-*tu_s..

_ and voting rights of the student member on the_____

State Board of Educationr and providing for r̂-_

ivs date."
BE IT ENACTED BY THE LEGISLATURE OF BOYS' STATE

^Section 1. AS 14.07'.07S is amended to read;_____________________________________

_________Creation. There is created at the head of the nenarfv>nt of r^n^t-inn

 a 3oard of Education consisting of nine Tsgy-nl members. ( ) ch QA >> -sat*

Secticr. 2. AS 14.07.08-~ is amended to read: _
*

'Appointment of members, (a) The nine fseven! members.of the board, no 4 • * *
-POte_thaii .fj.ve.f four_l_of_whom, shall l>e member? of the same pnlit-iral

as the governor, shall be appointed hv the 1<agidat-nr« in -im'rt- encd'nn______

In appointing board members, the governor shall consider recommendations

race by recognized educational associations in the state.______________________

(b) One member shall be appointed from each of the four judicial district;

and three from the state at large with at- Iraet- nnp -lemĥ r representing 

regional educational attendance areas, one c;t;nn>nt- mp.-ribe*- gh^»n ,10
• r*

_a.ap;pint-:d from the stat<*_at lar.oe_who. during, his-Chen.term of office. 

is currently enrolled in any Alaska nioh school. The governor shall

appoint the student member or.lv unon the endorsement of the student

by the Alaska Association of School Governments (A.A.S.G.) and the

State Board of Education currently instated. One military member

’'Section 2. This Act Lakes effect on 

Signed by: HOUSE SPEAKS'Q f U i h

K r 3 A - ^ ^ ^ b c i : i : T A R Y  ^ CcTfrpC"?SENATE PRESIDEKTX U f M ... 

c ° v E : ; i i o • / / O u M a  ^ 7
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/ 1 '• . s h a l l  be appointed 'from th e s t a t e  a t - l a r g e  who/ du ri ng his  term o f  o f f i c e ,
/  ‘ 2 i s  c u r r e n t l y  s t a t i o n e d  a t  any m i l i t a r y  base w it h in  the s t a t e  o f  A l a s k a .  .3 The governor s h a l l  appoint the m i l i t a r y  member only  upc . th e  endorsemen t

4 of the military joir.t command and the State .'Ic.ard of Education.

5 (c) The members are entitled tr the expenses, travel, and pe* die.:

6 allowances provided by law.

7 (d) A member may act and receive compensation from vine date of ap-

8 pointment until confirmation cr rejection by the legislature. ( 1 ch 96

9 SLA 1967)

10 ^Section 3. AS 14.07.093. is amended to read:

11 Term of office. The members of the board, with the excepticn of the

12 student member, shall be appointed for overlapping five-year terms con-

13 mencino February 1 of the year of appointment. A member appointed to

14 fill a vacancy serves for the unexpired term of the member whoso vacancy

15 is filled. A vacancy occurring during a term of office* is L-lled ip the

16 same manner as the original appointrent. The student ner-ner snail be

• '17 ' appointed•for one, cne'vsar term commencing on the first August-meeting

18 of the board and terminating at the end of the fir;t June meeting of the

19 board. ( 1 ch 96 SLA 1967)

20 *Section 4. AS- 14.07.105. is amende.: tc read:

21 Quorum and chairman, (a) Five [Four] members constitute a quorum.

22 . (b) The board shall designate cr.e member of the board as the chair-

23 man-who serves as chairman ct the beard at the pleasure of the board.

24 ( 1 ch 96 SLA 1967) .

25 *Section 5. AS 14.07.110. is amended to read:

26 Removal. Members of the board serve at the pleasure of the governor

27 with exception of the military and student member. The military and/cr

2b student members may be removed upcr. - c-cuest of the governor and m.ai-

29 critv vote of the beard. , 1 cr* 96 SLA 1907}

30 "Section 6. AS 39.05.100. is amended to re.id:

31 Qualifications for appointment. (n) A person appointed tc a board or

32 commission of the state government, with tiu exception of a student ap-

33 pointee, shall be and have been before the last general election, (1) a

s i f e .
• •: .̂K*; • V* N
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registered voter in the state, if the appointment is mac: at larva or (2i 

a registered vote: iron the judicial cistrics. if the a . p r r . :  is radc- 

from a specific judicial district.

(b) A member of a board or commission of the stare government who ceases 

to reside in the state during the member's term te™.ir.at-.s mcmbershir on th.e 

beard or commission. For the purposes of this section, the. act-.:stance- of
7 employment outside the state fcr a six-ircnth period or longer, or snvsicai.

c absence from rhe scare for one year or longer, r . registration as a voter in

9 a voting precinct outside the stare is considered as disivr.tinuinc residence

10 in the state, {'ch 64 SLA 1955'; am ’ i ch 167 SLA 1557)

11 ^Section 7. AS 44.19.130. is amended to read:

12 Appointment to boards and commissions, (a) N’ofcwithstr."ding -*S 3 9 . 0 5 . 1 1 0

12 or a provision of law relating to age, the cc*. c-rnor may appoint any resident
14 of Alaska to a board or commission if re tormented r.y the- c r : :n.

If ' ’ (b) A ycung person recommended by the ccmmissic. may he :-prcirr:d to

16 boards or commissions with cr without special cua.lificati-.r.s for membership
• •

17 if the proposed nominee, except for age, meets the rc-r.uij'c .• a c a t i o n s

18 as set by law.

19 (c) An individual appointed to a beard or commission under this section

20 is entitled to the rights, privileges, a-ml respondbi li r v_-y c' other rem­

il bers, ar.d toe app: ir.tmcnt is subject to jo:: firm a tier by :h: 1-y.siavure

22 rthen required by la.-..-. No c.iditior.ai sea: cm a uc'-rd i r com i s m  on is cre-
e.rod by virtue- c: AS 4 4 .1 D . j 23— 44.19. iu-J .  ■' >;m 11 ; .4LA ;971 i

(



M E M O R A N D  1J M F e b r u a r y  5 ,  1 Q 8R

S U B J E C T :

TO:

F R O M :

M a v  I  s u b m i t  t h e  e n c l o s e d  f o r  a d d i t i o n  t o  t h e  r e c o r d  a s  t h e  
H o u s e  c o n s i d e r s  t h e  a b o v e - c a p t i o n e d  b i l l .

T h e  a u t h o r  o f  t h e  l e t t e r  s e r v e d  f i v e  v e a r s  a s  t h e  a d v i s o r v  
m i l i t a r y  r e p r e s e n t a t i v e  o n  t h e  S t a t e  B o a r d  o f  E d u c a t i o n ,  
c o n c l u d i n g  h i s  s e r v i c e  t h i s  p a s t  s u m m e r  d u e  t o  h i s  
r e a s s i g n m e n t  t o  a  F l o r i d a  A i r  F o r c e  B a s e .

H o u s e  B i l l  A 2 A ,  r e l a t i n g  t o  t h e  c o m p o s i t i o n  
o f  t h e  S t a t e  B o a r d  o f  E d u c a t i o n

R e p r e s e n t a t i v e  J o h n n y  E l l i s

J a c k  C h e n o w e t l r ^ T T ^

E n c l o s u r e
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D e a r  S t a t e  B o a r d  M em b e r s .
R e c e n t l y .  I  was  a s k e d  t o  p r o f f e r  an o p i n i o n  r e g a r d i n g  t h e  
m i l i t a r y  a d v i s o r  p o s i t i o n  on  t h e  S t a t e  B o a r d  o f  E d u c a t i o n .  
S p e c i f i c a l l y ,  t h e  q u e s t i o n  was r a i s e d  w h e t h e r  t h e  m i l i t a r y  
a d v i s o r  s h o u i d  be  a  v o t i n g  membe r  o r  r e m a i n  i n  an  a d v i s o r y  
c a p a c i t y .  As i n  m o s t  t h i n g s .  I  d o  h a v e  a n  o p i n i o n 1
E v a l u a t i n g  my own r o l e  a nd  o v e r a l l  e f f e c t i v e n e s s  f o r  t h e  l a s t  
f i v e  y e a r s  a s  a  n o n - v o t i n g  a d v i s o r y  membe r  i s  b e t t e r  l e f t  t o  y o u r  
j u d g e m e n t .  H o w e v e r ,  I  c e r t a i n l y  came t o  o n e  c o n c l u s i o n ,  a nd  t h a t  
was i n  r e g a r d  t o  t h e  s t u d e n t  m embe r .  I  w a t c h e d  f o u r  y o u n g  a d u l t s  
s p e n d  t h e i r  t i m e  a n d  e n e r g y ,  o f t e n  t o  t h e  d e t r i m e n t  o f  t h e i r  
g r a d e s ,  a n d  c e r t a i n l y  f o r  t h e  m o s t  p a r t  n o t  a l o t  o f  f u n .  
d e d i c a t e  t h e m s e l v e s  t o  t h e  i s s u e s  a s  t e n a c i o u s l y  a s  a n y  o f  t h e  
m o r e  s e n i o r  m e m b e r s .  T h e  q u e s t i o n  i s  t h e n ,  why s h o u l d n ' t  t h e y  
v o t e ,  a s s u m i n g  t h e  p o l i t i c a l  c l i m a t e  i s  r i g h t  f o r  3 u c h  a  c h a n g e ?
I  r e s p e c t e d  t h e i r  o p i n i o n s  b u t  s o m e t i m e s  w o n d e r e d  i f  t h o s e  
o p i n i o n s  w e r e  b r u s h e d  a s i d e  b e c a u s e  t h e y  d i d  n o t  h a v e  t h e  w e i g h t  
o f  a v a l i d  v o t e .  I  s u s p e c t  t h a t  I  am c o r r e c t .  N o t  when t h e  
i s s u e s  w e r e  r e l a t i v e l y  i n n o c u o u s  b u t  when t h e y  b e c ame  mo r e  
e m o t i o n a l  a n d  h e a t e d .  And a s  t h e y  d i d ,  s h o r t e r  a t t e n t i o n  was 
p a i d  t o  e i t h e r  a d v i s o r y  m em be r s  c o m m e n t s .  T h i s  i s  c e r t a i n l y  n o t  
t o  be c o n d e m n a t o r y ,  b u t  m e r e l y  a  p h i l o s o p h i c a l  o b s e r v a t i o n ,  I 
b e l i e v e ,  o f  human  n a t u r e .

S h o u l d  t h e  m i l i t a r y  membe r  v o t e ?  As w i t h  a l l  t h e  b o a r d  m e m b e r s ,  
t h e  t i m e  I  s p e n t  o n  B o a r d  d u t i e s  i m p a c t e d  o n  my p r i v a t e  a nd  
p r o f e s s i o n a l  l i f e .  S h o u l d  my t i m e  s p e n t  be  a n y  l e s s  ' i m p o r t a n t *  
t h a n  t h e i r s ?  T h e  i m p l i c a t i o n  b e i n g  t h a t  i f  t h e  a d v i s o r y  member  
was n o t  p r e s e n t ,  i t  c e r t a i n l y  d i d  n o t  a f f e c t  t h e  l e g a l  s t a t u s  o f  
t h e  b o a r d .  T h e  q u e s t i o n  was  r a i s e d  b y  l e g a l  c o u n s e l  i n  1 9 8 3 ,  
a l t h o u g h  i g n o r e d ,  w h e t h e r  a d v i s o r y  m em be r s  c o u l d  e v e n  s i t  i n  
e x e c u t i v e  s e s s i o n .  S o m e w h a t  d e m e a n i n g  w o u l d n ’ t  y o u  t h i n k ?  The  
m i l i t a r y  i n  t h e  S t a t e  o f  A l a s k a  I  s u s p e c t ,  a p p r o a c h e s  f i f t e e n  
p e r c e n t  o f  t h e  t o t a l  p o p u l a t i o n  o r  e v e n  b e t t e r .  A l t h o u g h  I n e v e r  
r e a l l y  t h o u g h t  o f  m y s e l f  a s  ' r e p r e s e n t i n g *  o n l y  t h e  m i l i t a r y  o f  
A l a s k a ,  i t  i s  c e r t a i n l y  v i e w e d  t h a t  way  by  many  o t h e r s  a n d  
p r e s u m e d  t h a t  we c o u l d  a c t  o n  m a t t e r s  t h a t  i m p a c t e d  t h e  m i l i t a r y  
membe r  o r  t h e i r  f a m i l i e s .  I  b e l i e v e  t h a t  i s  a  s i z e a b l e  
r e s p o n s i b i l i t y  a n d  s h o u l d  be  h o n o r e d  w i t h  a  v a l i d  v o t e .



The r e a l  d a n g e r  i s  f o r  t h e  a d v i s o r y  member  t o  l o s e  i n t e r e s t  and 
i s  p r o b a b l y  mo r e  c r i t i c a l  f o r  t h e  m i l i t a r y  member  t h a n  t h e  
s t u d e n t ,  d u e  t o  t h e  n o r m a l  t e n u r e  o f  o ne  y e a r  f o r  t h e  s t u d e n t .
I f  y o u r  c ommen t s  a r e  n o t  t a k e n  s e r i o u s l y ,  i f  i t  d o e s  n o t  r e a i ’ v 
m a t t e r  i f  y o u  a r e  p r e s e n t  o r  n o t .  a n d  i f  y o u  come and go r a t h e r  
mo r e  f r e q u e n t l y  t h a n  t h e  r e g u l a r  member  i t  i s  e a s y  t o  n o t  t a k e  
a ny  i s s u e  t o o  s e r i o u s l y .  W h e t h e r  t h i s  h a p p e n s  t o  o t h e r s  I  c a n n o 1 
s a y .  b u t  i t  d i d  o n  o c c a s i o n  h a p p e n  t o  me.  I w o u l d  n o t  hav® 
l a s t e d  w i t h  t h e  f i r s t  b o a r d  b e c a u s e  o f  t h e  c l o s e d  a t t i t u d e  t h e v  
a p p e a r e d  t o  h a v e  t o w a r d  t h e  a d v i s o r y  m em b e r s .  Th e  s e c o n d  b o a r ^  
was a b o u t  o n e - h a l f  o f  t h e  p r e s e n t  m em b e r s ,  a n d  was much ,  much 
mo r e  o p e n  a nd  e a s i e r  t o  w o r k  w i t h .  The  p r e s e n t  b o a r d 0 O n l y  t h e  
c u r r e n t  a d v i s o r y  membe r s  c a n  s a y .  I  s a y  t h e y  s h o u l d  v o t e ,  why* 
n o t  a s k  t h e m 7
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S U B J E C T :  D r a f t  b i l l  r e l a t i n g  t o  t h e  m e m b e r s h i p  o f
t h e  B o a r d  o f  E d u c a t i o n  ( W . O .  5 - 1 5 6 5  A )

T O :  R e p r e s e n t a t i v e  J o h n n y  E l l i s ,  J r .

F R O M :  G e o r g e  U t e r m o h l e ^ /
L e g i s l a t i v e  C o u n s e l

POUCH V STATE CAPITOL 
■I'JNEAU ALASKA 9 9 8  I I 

5 0 7  *16 5 -3 8 00

E n c l o s e d  i s  a  b i l l  e n l a r g i n g  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  b y  
a d d i n g  t w o  m e m b e r s  -  a  m i l i t a r y  r e s e r v a t i o n  s c h o o l  
r e p r e s e n t a t i v e  a n d  a  s t u d e n t  m e m b e r .

U n d e r  t h e  b i l l  a s  d r a f t e d ,  t h e  m i l i t a r y  r e s e r v a t i o n  s c h o o l  
r e p r e s e n t a t i v e  m u s t  b e  a  r e g i s t e r e d  A l a s k a  v o t e r .  M i l i t a r y  
p e r s o n n e l  f r e q u e n t l y  r e t a i n  t h e i r  r e s i d e n c e  i n  a n o t h e r  s t a t e  
w h i l e  t h e y  a r e  s t a t i o n e d  i n  A l a s k a .  A s  a  r e s u l t ,  a  l a r g e  
b o d y  o f  p o t e n t i a l l y  i n t e r e s t e d ,  a n d  o t h e r w i s e  q u a l i f i e d  
p e r s o n s  w i l l  b e  d i s q u a l i f i e d  f r o m  s e r v i n g  o n  t h e  b o a r d .  T h e  
r e g i s t e r e d  v o t e r  r e q u i r e m e n t  f o r  t h e  m i l i t a r y  r e s e r v a t i o n  
s c h o o l  r e p r e s e n t a t i v e  c a n  b e  w a i v e d ,  i f  y o u  w a n t  t o  e x e m p t  
t h i s  p e r s o n  f r o m  t h e  r e q u i r e m e n t .

F o r  y o u r  i n f o r m a t i o n ,  t h e  c u r r e n t  m i l i t a r y  r e s e r v a t i o n  
s c h o o l  l i a i s o n  t o  t h e  b o a r d  i s  n o t  a  r e g i s t e r e d  v o t e r  i n  
A l a s k a  a c c o r d i n g  t o  t h e  D i v i s i o n  o f  E l e c t i o n s .

E n c l o s u r e

G U : b b  
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LEGISLATIVE A FFA IR S  AG EN CY

M E M O R A N D U M  J a n u a r y  2 5 ,  1 9 8 8

S U B J E C T :  A p p o i n t m e n t  o f  M e m b e r s  o f  t h e  S t a r e
B o a r d  o f  E d u c a t i o n  ( W . O .  5 - 1 5 6 5 )

T O ;  R e p r e s e n t a t i v e  J o h n n y  E l l i s

F R O M :  G e o r g e  U t e r m o h l e ^ / ^
L e g i s l a t i v e  C o u n s e l

T h i s  m e m o r a n d u m  i s  i n  r e s p o n s e  t o  t h e  q u e s t i o n  o f  w h e t h e r  
t h e  S t a t e  B o a r d  o f  E d u c a t i o n  c o u l d  a p p o i n t  t h e  s t u d e n t  a n d  
m i l i t a r y  m e m b e r s  o f  t h e  b o a r d ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  
t h e  G o v e r n o r .

T h e  a u t h o r i t y  t o  a p p o i n t  t h e  m e m b e r s  o f  a  b o a r d  t h a t  i s  a t  
t h e  h e a d  o f  a  p r i n c i p a l  d e p a r t m e n t  l i e s  e x c l u s i v e l y  w i t h  t h e  
G o v e r n o r  u n d e r  A r t i c l e  I I I ,  S e c t i o n  2 6  o f  t h e  A l a s k a  
C o n s t i t u t i o n .

W h e n  a  b o a r d  o r  c o m m i s s i o n  i s  a t  t h e  h e a d  o f  a  
p r i n c i p a l  d e p a r t m e n t  o r  r e g u l a t o r y  o r  q u a s i - j u d i c i a l  
a g e n c y ,  i t s  m e m b e r s  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n o r ,  
s u b j e c t  t o  c o n f i r m a t i o n  b y  a  m a j o r i t y  o f  t h e  m e m b e r s  o f  
t h e  l e g i s l a t u r e ,  i n  j o i n t  s e s s i o n ,  a n d  m a y  b e  r e m o v e d  a s  
p r o v i d e d  b y  l a w .  .  .  .  A r t .  I l l ,  S e c .  2 6  ( i n  p a r t )

T h e  S t a t e  B o a r d  o f  E d u c a t i o n  i s  a t  t h e  h e a d  o f  t h e  
D e p a r t m e n t  o f  E d u c a t i o n ,  a  p r i n c i p a l  d e p a r t m e n t  o f  s t a t e  
g o v e r n m e n t .  T h e  G o v e r n o r  h a s  t h e  e x c l u s i v e  a u t h o r i t y  t o  
a p p o i n t  t h e  m e m b e r s  o f  t h e  b o a r d .  T h e  G o v e r n o r ' s  a u t h o r i t y  
t o  a p p o i n t  m e m b e r s  o f  t h e  b o a r d  c a n n o t  b e  l i m i t e d  b y  a  
s t a t u t e  t h a t  f o r c e s  t h e  G o v e r n o r  t o  a p p o i n t  a  s p e c i f i c  
i n d i v i d u a l .  T h e  p r o p o s a l  t o  a l l o w  t h e  S t a t e  B o a r d  o f  
E d u c a t i o n  t o  s e l e c t  t h e  s t u d e n t  a n d  m i l i t a r y  m e m b e r s  o f  t h e  
b o a r d  s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  G o v e r n o r  w o u l d  r e s u l t  
i n  a n  i n v a s i o n  o f  t h e  G o v e r n o r ' s  a u t h o r i t y  t o  a p p o i n t .  E v e n  
t h o u g h  t h e  G o v e r n o r  c o u l d  r e j e c t  t h e  p e r s o n  s e l e c t e d  b y  t h e  
b o a r d ,  a n d  t h u s  r e t a i n  t h e  u l t i m a t e  c o n t r o l  o v e r  w h o  i s  
a p p o i n t e d  t o  t h e  b o a r d ,  t h e  f a c t  t h a t  t h e  G o v e r n o r  c o u l d  
o n l y  a c c e p t  o r  r e j e c t  t h e  p e r s o n  w o u l d  d e f e a t  t h e  i n t e n t  o f
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t h e  c o n s t i t u t i o n  t h a t  t h e  G o v e r n o r  h a v e  e x c l u s i v e  a u t h o r i t y  
t o  a p p o i n t  m e m b e r s  o f  t h e  b o a r d .  A  l a w  d e l e g a t i n g  
r e s p o n s i b i l i t y  f o r  a p p o i n t m e n t s  o f  c e r t a i n  m e m b e r s  o f  t h e  
S t a t e  B o a r d  o f  E d u c a t i o n  t o  t h e  b o a r d  w o u l d  b e  s u b j e c t  t o  
c o n s t i t u t i o n a l  c h a l l e n g e .

T h e  A l a s k a  S u p r e m e  C o u r t  s t r i c t l y  c o n s t r u e s  t h e  A l a s k a  
C o n s t i t u t i o n  i n  r e g a r d  t o  t h e  p o w e r  o f  t h e  G o v e r n o r  t o  m a k e  
e x e c u t i v e  a p p o i n t m e n t s .  I n  B r e d n e r  v .  H a m m o n d , 5 5 3  P . 2 d  1 
( A l a s k a ,  1 9 7 6 ) ,  t h e  c o u r t  f o u n d  t h a t  t h e  L e g i s l a t u r e ' s  o n l y  
p o w e r s  t o  " m e d d l e "  i n  a p p o i n t m e n t s  b y  t h e  G o v e r n o r  w e r e  
l i m i t e d  t o  t h o s e  p o w e r s  e x p r e s s l y  m e n t i o n e d  i n  t h e  
c o n s t i t u t i o n .  T h e  L e g i s l a t u r e  c o u l d  n o t  e x t e n d  i t s  p o w e r s  
b y  e n a c t i n g  a  s t a t u t e .  G i v e n  t h e  c o u r t ' s  p o s i t i o n  t h a t  t h e  
L e g i s l a t u r e  c a n n o t  e x t e n d  i t s  p o w e r  o v e r  t h e  G o v e r n o r ' s  
a p p o i n t m e n t s  b y  s t a t u t e ,  i t  i s  u n l i k e l y  t h a t  t h e  c o u r t  w o u l d  
a l l o w  t h e  L e g i s l a t u r e  t o  d i l u t e  t h e  G o v e r n o r ' s  a u t h o r i t y  t o  
m a k e  a p p o i n t m e n t s  b y  r e q u i r i n g  t h e  G o v e r n o r  t o  a c c e p t  o r  
r e j e c t  a p p o i n t m e n t s  m a d e  b y  t h e  S t a t e  B o a r d  o f  E d u c a t i o n .

A  p r o c e s s  w h e r e b y  t h e  G o v e r n o r  w o u l d  s e l e c t  : h e  s t u d e n t  a n d  
m i l i t a r y  m e m b e r s  o f  t h e  b o a r d  f r o m  a  l i s t  o f  n o m i n e e s  
p r e p a r e d  b y  t h e  b o a r d  i s  l e s s  o f f e n s i v e  t o  t h e  G o v e r n o r ' s  
a u t h o r i t y  t h a n  t h e  p r o p o s a l  d i s c u s s e d  a b o v e .  H o w e v e r ,  t h i s  
p r o c e s s  c o u l d  b e c o m e  s u s p e c t  i f  t h e  G o v e r n o r  m u s t  s e l e c t  
a p p o i n t e e s  f r o m  t h e  l i s t ,  b e c a u s e  t h e  G o v e r n o r ' s  a u t h o r i t y  
a n d  d i s c r e t i o n  w o u l d  b e  l i m i t e d .  I f  t h e  G o v e r n o r  i s  a l l o w e d  
t o  a p p o i n t  t h e  s t u d e n t  a n d  m i l i t a r y  m e m b e r s  f r o m  t h i s  l i s t  
o f  n o m i n e e s ,  r a t h e r  t h a n  r e q u i r e d  t o  a p p o i n t  f r o m  t h e  l i s t ,  
t h e r e  w o u l d  n o t  b e  a n  u n c o n s t i t u t i o n a l  i n v a s i o n  o f  t h e  
G o v e r n o r ' s  a u t h o r i t y .  T h e  G o v e r n o r  w o u l d  r e t a i n  f u l l  
a u t h o r i t y  a n d  d i s c r e t i o n  t o  a p p o i n t  w h o m e v e r  t h e  G o v e r n o r  
d e s i r e d .

I f  I  c a n  p r o v i d e  f u r t h e r  d i s c u s s i o n  o f  t h i s  i s s u e ,  p l e a s e  
c o n t a c t  m e .

G U : b b  
W K B 1 / 0 9 5



MEMORANDUM State of Alaska
Depar tment  o f  Educa t i on

TO: Members, S t a t e  Board o f  Educa t i on DATE: J anua r y  15,  1988

FILE NO: 88 - 74
THRU: Commissioner  W i l l i am  Demmert TELEPHONE NO: 4 65 - 28 0 0

FROM: Rosemary Hagevig
SUBJECT: C o n s i d e r a t i o n  o f  R egu l a t i on  

f o r  Adopt i on :  4 AAC 03 
Adopt i on ,  Repea l ,  Amendment 
o f  S t a t e  Board o f  Educa t i on  
R egu l a t i o n s

HISTORICAL BACKGROUND

I n  the c on t ex t  o f  the annua l  r ev i ew o f  t he  Bylaws o f  the S t a t e  Board o f  
Educa t i on ,  the commit tee f ound t h a t  much r e the  m a t e r i a l  t h a t  had been c on t a i ned  
i n  the Bylaws would be more a p p r o p r i a t e l y  p l a c e d  i n  r e g u l a t i o n .  As a r e s u l t  the 
a t t a c h ed  r e g u l a t i o n s  were r e v i s e d  and were s en t  ou t  f o r  p u b l i c  comment.  No 
adve r s e  comments were r e c e i v e d  and the  r e g u l a t i o n s  a r e  now r eady f o r  a dop t i o n .

ALTERNATIVES

1.  Adopt the r e g u l a t i o n s  as p r e s en t e d .

2 .  Pos tpone a c t i o n  u n t i l  a da t e  c e r t a i n .

DEPARTMENT REC0MMENDT10N

I t  i s  recommended t h a t  t he  Boa rd adopt  t he  r e g u l a t i o n s  i n  4 AAC 0 3 . 1 0 1 - . 0 3 . 1 0 0  
d e a l i n g  wi t h  a d op t i o n ,  r e p e a l  and amendment o f  the r e g u l a t i o n s  c l a r i f y i n g  and 
expand ing the o r g a n i z a t i o n ,  d u t i e s ,  mee t i ng  p r o c edu r e s  and membership o f  the 
S t a t e  Board o f  Educa t i on .



4 AAC 03 Is amended by adding a new subsection to read:4 AAC 03.025. ADVISORY MEMBERS OF STATE BOARD, (a) In a dd ition to the number o f  members authorized by law, tho board sha ll  appoint as advisory members (1) one m i l i t a r y  r e p r e s e n t a t iv e ;  and(2) one s tu d e n t , ,  who Is en rolled  In a s t a t e  secondary educationprogram.(b) I n s t a l l a t i o n  commanders at Elemendorf AFB, Fort Richardson,  Elelson AFB, Fort Walnwrlght,  Fort G f o e l y ,  and Adak Naval s t a t i o n  may each s e l e c t  one person to serve as the m i l i t a r y  r e p r e s e n t a t iv e  under (a )(1 ) o f  t h i s  s e c t i o n .  The senior m i l i t a r y  commander In Alaska sh all  nominate the three best q u a l i f i e d  persons among those s e l e c t e d  by the I n s t a l l a t i o n  commanders, or may nominate any others whom the senior m i l i t a r y  commander wishes the board to consider as the m i l i t a r y  r e p r e s e n t a t i v e .  The senior  m i l i t a r y  commander In Alaska shall  submit the names o f  the three nominees to the board,  providing  a w rit ten statement o f  q u a l i f i c a t i o n s  or resume f o r  each candidate  whose name i submitted.  The board s h a l l  s e l e c t  an advisory  member from among the nominees whose names have been submitted by the se nior m i l i t a r y  commander, and shaVl .  s e t  a term o f  membership f o r  the m i l i t a r y  r e p r e s e n t a t iv e  appointed not to exceed three y e a r s .(c) The Alaska A s s o c i a t i o n  o f  School Governments may nominate can didates f o r  the appointment o f  a student r e p r e s e n t a t i v e  under (a )(2 )  o f  t h i s  s e c t i o n .  The a s s o c i a t i o n  sh a l l  nominate not l e s s  than two nor more than f i v e  persons f o r  c o n s i d e r a t i o n  fo r  appointment as the student r e p r e s e n t a t i v e ,  and summit the names o f  nominees to the board,  p rov id in g  a w ri t te n  statement o f  q u a l i f i c a t i o n s  or resume f o r  each nominee whose name Is submitted.  The board s h a l l  s e l e c t  a student a d v is o r y  member from among the nominees whose names have been submitted.  The board s h a l l  s e l e c t  the student a dvisory  member a t  the l a s t  r e g u l a r  meeting o f  the school y e a r .  The term o f  the studen t advisory member 1s one y e a r ,  commencing with the f i r s t  board meeting o f  each school  y e a r .(d) Advisory  members appointed under t h i s  s e c t i o n  are e n t i t l e d  to exp en ses ,  t r a v e l ,  and per diem al lowances provided by law.(e )  A dvis or y  members appointe d under t h i s  s e c t i o n  may p a r t i c i p a t e  in the work o f  the boa rd,  and may d e l i b e r a t e  and debate matters brought to  the a t t e n t i o n  o f  the board.  An a d v is o r y  member may c a s t  an a d v is o r y  v o t e ,  but an a d v is o r y  vote  Is  not counted In determin ing the d i s p o s i t i o n  o f  board m a t t e r s .




