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F O U C H V  
J U N E A U .  AK 9 9 8 1 1  

4 6 5 - 3 7 5 9

Hr.  F l o y d  H. Ri chm ond ,  E x e c u t i v e  D i r e c t o r  
Women i n  S a f e  Homes  
P.  0 .  Box 6 5 5 2  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  Mr. Ri chmond :

Thank y o u  f o r  y o u r  l e t t e r  o f  J a n u a r y  2 7 .  S i n c e  y o u  w e r e  on  t e l e c o n f e r e n c e  
y o u  d i d  n o t  h a v e  t h e  c o m p l e t e  c o m m i t t e e  f i l e  a v a i l a b l e .  You d i d  h a v e  t h e  
b i l l  a n d  Rep .  U l m e r ' s  s t a t e m e n t .  I  do n o t  b e l i e v e  a n y o n e  on  t h e  
c o m m i t t e e ,  l e a s t  o f  a l l  m y s e l f ,  d i s a g r e e  w i t h  Rep .  U l m e r ' s  s t a t e d  p u r p o s e :  
i . e .  t o  p r e v e n t  t h e  e x p u n g i n g  o f  a  r e c o r d  o f  a n  i n d i v i d u a l  c o n v i c t e d  o f  
s e x u a l  a s s a u l t ,  b u t  f o r  whom t h e  i m p o s i t i o n  o f  s e n t e n c e  w a s  s u s p e n d e d .
The q u e s t i o n s  t h a t  a r i s e  a r e :  1)  d o e s  t h e  l a n g u a g e  o f  t h e  b i l l  a c h i e v e
t h e  s t a t e d  p u r p o s e  o f  t h e  b i l l ?  2 )  w h a t  o t h e r  e f f e c t s  f l o w  fr o m  t h e  
l a n g u a g e  o f  t h e  b i l l ?  3 )  i n  t h i s  c a s e  d o e s  i t  mean a u t o m a t i c  i m p r i s o n m e n t ?

T h e s e  q u e s t i o n s  w e r e  r a i s e d  w i t h  t h e  b i l l  s p o n s o r  w h e n  s h e  r e q u e s t e d  an  
e x p e d i t e d  h e a r i n g ,  j u m p i n g  t h e  b i l l  a h e a d  o f  t h e  n o r m a l  o r d e r  o f  
s c h e d u l i n g .  I t  w a s  e x p e c t e d  t h a t  w r i t t e n  r e s p o n s e s  p l u s  a d e q u a t e  f i s c a l  
i n f o r m a t i o n  w o u l d  b e  p r o v i d e d  a s  " b a c k - u p " ,  a s  r e q u i r e d  b y  t h e  r u l e s  and  
a s  n e e d e d  b y  t h e  c o u r t s  f o r  i n t e r p r e t a t i o n  o f  l e g i s l a t i v e  i n t e n t .  J u s t i c e  
i s  s e r v e d  t o  t h e  e x t e n t  we o b s e r v e  due  p u b l i c  p r o c e s s .

We h a v e  no  r e c o r d  o f  s u c c e s s i v e  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  I  do 
n o t  d o u b t  i t  h a s  h a p p e n e d .  Under  c u r r e n t  l a w  a n  o f f e n d e r  i s  g i v e n  a  
p r e s u m p t i v e  e i g h t  y e a r  j a i l  s e n t e n c e ,  g e n e r a l l y  i n t e r p r e t e d  t o  mean  
w i t h o u t  p o s s i b i l i t y  o f  p a r o l e  ( w h i c h  a l s o  means  n o  t r e a t m e n t ,  t r a i n i n g ,  o r  
s u b s e q u e n t  s u p e r v i s i o n  a f t e r  r e l e a s e ) .

The o t h e r  a l t e r n a t i v e s  a p p e a r  t o  b e :  a )  c h a r g e  b a r g a i n i n g  ( w h e r e  t h e
p r o s e c u t o r  r e d u c e s  t h e  c h a r g e  t o  a  l e s s e r  o f f e n s e  - t h i s  h a s  b e e n  
h a p p e n i n g  a l l  o v e r  s i n c e  we p u t  i n  p r e s u m p t i v e  s e n t e n c i n g ) ; b )  s u s p e n d e d  
s e n t e n c e ;  c )  a c q u i t t a l  o r  r e l e a s e  o n  a t e c h n i c a l i t y .  S u s p e n d e d  i m p o s i t i o n  
o f  s e n t e n c e  i s  i n t e n d e d  t o  mean t h a t  t h e  o f f e n d e r  i s  c o n v i c t e d  an d i s  
s e n t e n c e d ,  b u t  t h e  s e n t e n c e  i s  n o t  i m p o s e d  f o r  a  g i v e n  p e r i o d  ( u s u a l l y  t h e  
p e r i o d  o f  t h e  s e n t e n c e  p l u s  a  p r o b a t i o n a r y  p e r i o d )  d u r i n g  w h i c h  t i m e  t h e  
o f f e n d e r  r e m a i n s  o n  some fo r m  o f  s u p e r v i s e d  p r o b a t i o n .  I  do  n o t  f e e l  t h a t  
we h a v e  e n o u g h  p r o b a t i o n / p a r o l e  o f f i c e r s  t o  p r o v i d e  a n  a d e q u a t e  l e v e l  o f  
s u p e r v i s i o n  c u r r e n t l y ,  b u t  t h a t  i s  a  b u d g e t a r y ,  n o t  a  s t a t u t o r y ,  p r o b l e m  
a n d  w i l l  n o t  b e  s o l v e d  u n t i l  l e g i s l a t o r s  a n d  t h e i r  c o n s t i t u e n t s  a r e  
w i l l i n g  t o  p a y  f o r  s u c h  s e r v i c e s .  I f  t h e  o f f e n d e r  r e p e a t s  h i s  o f f e n s e  o r  
o t h e r w i s e  b r e a k s  t h e  c o n d i t i o n s  o f  p r o b a t i o n ,  t h e  s e n t e n c e  a u t o m a t i c a l l y  
g o e s  i n t o  e f f e c t :  t h e  o f f e n d e r  g o e s  d i r e c t l y  t o  j a i l .  P r o p e r l y
s u p e r v i s e d  a n d  a d e q u a t e l y  s t a f f e d ,  a  p r o b a t i o n  s y s t e m  c a n  e m p l o y  t h e  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  m o s t  e f f e c t i v e l y .  I t  c a n  b e  a  v e r y  h e a v y



P a g e  T w o
M r .  F l o y d  R i c h m o n d  
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h a m m e r ,  i n d e e d .  G o i n g  t o  j a i l  i m m e d i a t e l y  c a n  b e  a  g r e a t e r  d e t e r r e n t  t h a n  
t h e  t h o u g h t  o f  a  p o s s i b l e  t r i a l .

T h e  R u s s e l l  c a s e ,  w h i c h  y o u  c i t e ,  w o u l d  h a v e  b e e n  t o t a l l y  u n a f f e c t e d  h a d  
t h i s  b i l l  b e e n  l a w  a t  t h e  t i m e ,  i n  a s  m u c h  a s  i t  w a s  h i s  w i f e  t h a t  a p p l i e d  
f o r  t h e  l i c e n s e  a n d ,  i n  y o u r  s t a t e m e n t ,  y o u  t e l l  u s  t h e  D F Y S  f o u n d  a n  S I S  
i n  h i s  r e c o r d ,  w h i c h  a p p e a r s  t o  s h o w  t h a t  h i s  r e c o r d  w a s  n o t  e x p u n g e d .

I n  t h e  p a s t  s e v e r a l  y e a r s  w e  h a v e  d e a l t  w i t h  t h i s  p r o b l e m  i n  a  v a r i e t y  o f  
w a y s ,  i n c l u d i n g  l e g i t i m i z i n g  t h e  u s e  o f  t e l e v i s i o n  t a p e s  o f  t h e  t e s t i m o n y  
o f  y o u n g  c h i l d r e n  i n  g r a n d  j u r y  i n d i c t m e n t s .  B u t  s o m e  o f  t h e  p a n a c e a s  
p r o p o s e d  h a v e  h a d  a  r e v e r s e  e f f e c t ,  m a k i n g  u n i f o r m  a p p l i c a t i o n  o f  t h e  l a w  
t h r o u g h o u t  A l a s k a  d i f f i c u l t  r e s u l t i n g  i n  e x c e s s i v e  s e n t e n c e s  f o r  s o m e  a n d  
f r e e d o m  f o r  o t h e r s  g u i l t y  o f  t h e  s a m e  o f f e n s e .

I  h a v e  t a l k e d  w i t h  J o h n  H a r t l e  a n d  o b t a i n e d  t h e  m a t e r i a l  y o u  s e n t  h i m .  I t  
i s  a  u s e f u l  a d d i t i o n  t o  o u r  f i l e .

T h a n k s  a g a i n  f o r  y o u r  c o m m e n t s .

H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

c c :  R e p .  F r a n  U l m e r
H o u s e  H E S S  C o m m i t t e e  m e m b e r s  
J o h n  H a r t l e

S i n c e r e l y ,
)

K o p o n e n ,  C o - C

N K / d m
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W om en In S afe  H om es P.O. Box 6552 
Ketchikan, Alaska 99901 
(907) 225-9474

N i l o  K o p o n e n ,  c h a i r
H o u s e  H e a l t h  & E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
P . O . B o x  v 
J u n e a u ,  AK 9 9 8 1 1

A t t e n t i o n :  A l l  C o m m i t t e e  M e m b e r s  
R e :  H o u s e  B i l l  3 7 2

D e a r  M r ,  K o p o n e n :

1  w a s  v e r y  d i s t u r b e d  i r j r t h e  e x t r a n e o u s  n u m b e r  o f  i s s u e s  
t h a t  w e r e  b r o u g h t  i n t o  t h e  d i s c u s s i o n  o f  3 7 2  o n  1 / 2 7 / 8 8 ,  I  
w o u l d  l i k e  t o  r e s p e c t f u l l y  r e q u e s t  t h a t  t h e  c o m m i t t e e  d e a l  
w i t h  o n l y  w h a t  i s  b e f o r e  t h e m ;

1 ) T h a t  t h e  e x p u n g i n g  o f  a  s e x u a l  a s s a u l t  o f f e n d e r s  
r e c o r d  i s  n o t  i n  t h e  b e s t  i n t e r e s t  o f  a l l  t h e  c h i l d r e n  o f  
o u r  s t a t e  b e c a u s e ;

a )  We k n o w  t h e s e  o f f e n d e r s  r e p e a t ,  w e  k n o w  t h e y  s e e k  
w a y s  t o  a c c e s s  c h i l d r e n .  T h e r e f o r e ,  a n  e m p l o y e r  
w h o  h i r e s  p e o p l e  t o  c a r e  f o r  c h i l d r e n  m u s t  k n o w  o f  
t h e s e  o f f e n s e s ,

b )  T h a t  c h i l d r e n  d o  n o t  h a v e  t h e  p o w e r  t o  p r o t e c t  
t h e m s e l v e s  a s  w e  w o u l d  i f  o u r  h o m e  w a s  b u r ­
g l a r i z e d .  T h e r e f o r e ,  w e  m u s t  t i g h t e n  u p  o u r  
a b i l i t y  t o  p r o t e c t  c h i l d r e n  f r o m  t h e  p o w e r  o f  
t h e s e  o f f e n d e r s .

2 )  T h e r e  w o u l d  b e  a n  i n s i g n i f i c a n t  f i s c a l  i m p a c t  t o  
c o r r e c t i o n s .

a )  S I S ' s  a r e  u s e d  v e r y  r a r e l y  i n  S . E .  A l a s k a  o n  
s e x u a l  o f f e n d e r s ,

b )  I f  i t s  a  s e c o n d  o f f e n s e  t h e  p e r s o n  w o u l d  b e  
s e n t e n c e d  t o  j a i l  t i m e ,  b u t  d o n ' t  w e  w a n t  t o  
i n c a r c e r a t e  t h o s e  k i n d s  o f  o f f e n d e r s ?  I  t h i n k  we  
a l l  d o  a s  w e  a r e  c u r r e n t l y  o n  o t h e r  c r i m e s .

W o  a r o  i n  t h e  e a r l y  o t a g o o  o f  r e c o g n i z i n g  a n d  d e a l i n g
w i t h  t h e  i s s u e  o f  c h i l d  s e x u a l  a b u s e .  A s  a n  e x a m p l e  o f  h o w  
f a r  w e  h a v e  c o m e  i n  l e s s  t h a n  t e n  y e a r s  l e t  me B i t e  a  
K e t c h i k a n  c a s e .  G e o r g e  R u s s e l l  c a m e  t o  t h i s  a r e a  a n d  
a p p l i e d  f o r  a  d a y  c a r e  l i c e n s e .  I n  c h e c k i n g  t h e y  f o u n d  a n  
S I S  f o r  s e x u a l  a b u s e  o f  a  m i n o r  i n  h i s  b a c k g r o u n d  i n

Member of the Alaska Network on Domestic Violence 
and Sexual Assault
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W a s h i n g t o n  s t a t e .  T h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  
d e c l i n e d  h i s  l i c e n s e ,  b u t  t h e y  l i c e n s e d  h i s  w i f e .  H e  t h e n  
o v e r  t h e  n e x t  y e a r  p r o c e e d e d  t o  m o l e s t  c h i l d r e n  u n d e r  t h e  
c a r e  o f  h i s  w i f e .  H e  w a s  c o n v i c t e d  a n d  s e n t e n c e d .  T h e  p o i n t
o f  t h i o  i o ,  D p y e  w o u l d  n o t  l i o o n o o  h i e  w i f ©  t o d * y  b o o a u e o  I
h o p e  t h e y  u n d e r s t a n d  b e t t e r  t o d a y  t h e  n a t u r e  o f  t h e s e  
o f f e n d e r s .  T h e y  w e r e  s u e d  a n d  s e t t l e d  o u t  o f  c o u r t  s o  I  
k n o w  t h a t  h a s  h e l p e d  t h e i r  a p p r o a c h  t o  t h e s e  i s s u e s  a s  w e l l .

We h a v e  t o d a y  g r e a t e r  l e v e l s  o f  k n o w l e d g e  a b o u t  t h e s e  
o f f e n d e r s .  J o h n  H a r t l e  o f  R e p r e s e n t a t i v e  S u n d ' s  o f f i c e  h a s  
s u c h  i n f o r m a t i o n  f o r  y o u r  r e q u e s t  a n d  r e v i e w .

R e c e n t l y  t h e  F B I  h a s  t o l d  u s  t h a t  p r e f e r e n t i a l  
o f f e n d e r s  ( c h i l d  m o l e s t e r s )  a r e  n o w  s e e k i n g  f o u r  a n d  f i v e  
y e a r  o l d s  a s  t h e y  h a v e  l e a r n e d  t h e  j u d i c i a l  s y s t e m  h a s  
t r o u b l e  g a i n i n g  c o n v i c t i o n s  b e c a u s e  i t  o f t B n  b o i l s  d o w n  t o  
t h e  o f f e n d e r s  w o r d  a g a i n s t  a  f o u r  o r  f i v e  y e a r  o l d .

P l e a s e  c o n s i d e r  t h e  u n i q u e n e s s  o f  t h i s  i s s u e ,  t h e  
o f f e n d e r ,  t h e  v i c t i m  a n d  o u r  r e s p o n s i b i l i t y  t o  p r o t e c t  a l l  
c i t i z e n s .  P a s s  3 7 2 .

S i n c e r e l y ,

z V / d
F I S y d  H . ^ R i c h m o n d  
E x e c u t i v e  D i r e c t o r
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HB 372
F i s c a l  N o t e  c o n t .

A n a l y s i s :

b a s e d  upon c u r r e n t  p r a c t i c e  o f  o n l y  g i v i n g  an SI S t o  p e r s o n s  w i t h  t h e  l e a s t  r i s k  
o f  r e c i d i v a t i n g .  T h e s e  p e o p l e  w i l l  now be r e q u i r e d  t o  s e r v e  some j a i l  t i m e ,  but  
i t  w i l l  be m i n i m a l .



J u v e n ile  D iv e rs io n : 1 7

Programs to divert juvenile offenders from the 
formal justice  system  have been successful and 
cost effective. These youth are often a t risk of 
running away, are experiencing family prob­
lems and are potential substance abusers.
Early help tha t does not label them as offend­
ers could prevent future problems. The sta te 's  
previous program funding has been signifi­
cantly reduced.

The Division of Family and  Youth Services 
together with the judicial system  should again 
fund and expand a juvenile diversion program  
as an  alternative to the traditional, punitive 
juvenile justice  system. The program would 
allow youths charged with first-time, less 
serious crim es to do com m unity service, pay 
restitution and receive intensive family support 
services.

B a c k g ro u n d  C h e c k s : 1 8

Our children are potentially a t risk  of abuse 
because pre-employment investigations for 
prior history of abuse are not required. Several 
obstacles prevent reducing th is risk including 
the following:

• A busers often have no formal conviction 
record.

• Criminal background checks are currently 
authorized bu t not required. ,

• Child caregivers are  frequently hired on 
short notice and work briefly before moving to a 
better paying job.

• Agencies tha t investigate criminal histories 
and licensing actions have insufficient person­
nel.

• Convicted offenders of sexual assau lt may 
now have their record cleared through a s u s ­
pended imposition of sentence regardless of 
whether they spend any time in jail.

• No system  keeps track of reports of abuse 
on the sam e alleged abuser or allows disclosure 
to appropriate persons.

A statewide system  th a t provides employers 
with the crim inal history of all personnel 
working directly with or supervising children 
should be developed. This system  should 
provide the information in a  timely way a t little 
cost to employee or employer. To assu re  th a t 
all sexual a ssau lt convictions rem ain on the 
record, crim inal sentencing laws should be 
am ended to prohibit suspended  imposition of 
sentences for individuals convicted of sexual 
assau lt. Additionally, the child protection laws 
should allow for appropriate disclosure of 
instances of abuse by a person who works 
directly with or supervises children to au th o r­
ized persons or agencies th a t employ people or 
use volunteers who work with children. Due 
process requires th a t the alleged abuser be 
given the opportunity to have a  fair hearing 
before a  determ ination th a t the report of abuse 
is founded is disclosed.

'26 Our Greatest Natural Resource
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C h ild  P r o te c t io n  S y s te m : 57

Alaska's rates of child sexual and physical 
abuse are shocking, as noted above. Because 
the sta te  does not keep records of assau lts  and 
m urders by age of victim, we do not know how 
m any of these incidents resulted in criminal 
charges and  convictions. Anchorage alone had 
618 child sexual abuse cases in 1986. a rate of 
1,042 per 100.000 minor inhabitants, or 6.6 
times the national rate of 158 per 100.000. 
Most professionals in child sexual abuse 
estim ate tha t the hidden rate of child sexual 
abuse between five and 10 times greater than  
the reported rate.

Increased education and public awareness 
have led to increased reporting and expecta­
tions for protection of children and prosecution 
of offenders. Most reports, even those that  are 
substan tia ted , do not result in the offender 
being prosecuted or treatm ent being made 
available to the victim. The resulting lack of 
confidence in the system m eans that children 
are victimized twice. They believe no one can 
or will rescue them or hold their abuser ac­
countable.

Most professionals in child sexual 
abuse estimate that the hidden rate o f 
child sexual abuse between five and 10 
times greater than the reported rate.

<2 O u r  Greatest  Natural  Resource

The Governor should charge this or a new 
Commission with an in-depth analysis of how 
the existing child protection system  can be 
improved. To assist th a t analysis, law enforce­
m ent officials should keep data  on reported in ­
cidents of assau lt and abuse, and the court 
system  and the Alaska Judicial Council should 
keep sta tistics on sentencing of individuals 
found guilty of child sexual a ssau lt and physi­
cal abuse.

A
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F r a n  U l m e r
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
1 7 0 0  A n g u s  W a y  
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  P r o p o s e d  l e g i s l a t i o n  p r o h i b i t i n g  s u s p e n d e d
i m p o s i t i o n  o f  s e n t e n c e  f o r  s e x  o f f e n d e r s

D e a r  R e p r e s e n t a t i v e  U l m e r :

O n b e h a l f  o f  a l l  c o n c e r n e d  c i t i z e n s  i n  A l a s k a ,  t h a n k  
y o u  f o r  y o u r  s u p p o r t  o f  t h e  p e n d i n g  l e g i s l a t i o n  p r o h i b i t i n g  
s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e  f o r  s e x  o f f e n s e s .

Y o u  h a v e  a s k e d  m e  t o  c l a r i f y  t h e  m e c h a n i s m  f o r  t h e  
e x p u n g e m e n t  o f  a  c o n v i c t i o n  w h e n  a n  i n d i v i d u a l  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  s e n t e n c e  " S I S . "  A S  1 2 . 5 5 . 0 8 5 ( e )  p r o v i d e s ,  
" U p o n  t h e  d i s c h a r g e  b y  t h e  c o u r t  w i t h o u t  i m p o s i t i o n  o f  s e n t e n c e ,  
t h e  c o u r t  m a y  s e t  a s i d e  t h e  c o n v i c t i o n  a n d  i s s u e  t o  t h e  p e r s o n  a  
c e r t i f i c a t e  t o  t h a t  e f f e c t . "  I n  M e k i a n a  v s .  S t a t e  7 0 7  P . 2 d  9 1 8  
( A l a s k a  C t .  A p p .  1 9 8 5 ) ,  t h e  A l a s k a  C o u r t  o f  A p p e a l s  i n t e r p r e t e d  
t h i s  l e g i s l a t i o n  a n d  - h e l d  t h a t  a n y  i n d i v i d u a l  w h o  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  h a s  t h e  r i g h t  t o  a  h e a r i n g  a n d  
u l t i m a t e l y  h a v e  t h e i r  c o n v i c t i o n  s e t  a s i d e  i f  t h e y  h a v e  n o t  
c o m m i t t e d  a n y  s u b s e q u e n t  v i o l a t i o n s  i n  t h e i r  p r o b a t i o n a r y  p e r i o d .

W h i l e  a n  i n d i v i d u a l  m a y  s t i l l  h a v e  a n  a r r e s t  r e c o r d  a n d  
n o t a t i o n  i n  t h e  A P S I N  c r i m i n a l  i n f o r m a t i o n  s y s t e m  f o r  t h e  c h a r g e d  
o f f e n s e ,  t h e  n e t  e f f e c t  o f  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i s  
t o  r e m o v e  t h e  c o n v i c t i o n  f r o m  t h e  i n d i v i d u a l ' s  r e c o r d  a t  t h e  e n d  
o f  t h e  p r o b a t i o n a r y  p e r i o d .  I n  m y  p r e v i o u s  p r a c t i c e  a s  a n  
a s s i s t a n t  d i s t r i c t  a t t o r n e y ,  I  h a v e  n o t e d  s e v e r a l  c a s e s  i n  w h i c h  
n o t  o n l y  h a s  t h e  c o n v i c t i o n  b e e n  e x p u n g e d ,  b u t  i n  f a c t ,  t h e r e  h a s  
b e e n  n o  n o t a t i o n  o n  t h e  A P S I N  S y s t e m  t h a t  a n  i n d i v i d u a l  h a s  b e e n  
p r e v i o u s l y  c o n v i c t e d  o f  a  s e x  o f f e n s e  a f t e r  t h e  c o n v i c t i o n  h a s  
b e e n  s e t  a s i d e .  I  d i s t i n c t l y  r e m e m b e r  a  W a s h i n g t o n  c a s e  i n  w h i c h  
A n c h o r a g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  w a s  u n a w a r e  o f  t h e  
i n d i v i d u a l ' s  p r e v i o u s  s e x  o f f e n s e  b e c a u s e  h e  h a d  r e c e i v e d  a  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e .  W h i l e  A l a s k a  d o e s  n o t  h a v e  t h e  
s a m e  p r e c i s e  c r i m i n a l  l a w s  a s  W a s h i n g t o n ,  I ' v e  a t t a c h e d  a  c o p y  o f  
W a s h i n g t o n ,  S e c t i o n  9 . 9 4 8  2 3 0 ,  w h i c h  e x p l a i n s  t h e  e f f e c t  o f  a  
v a c a t i o n  o f  d e f e n d a n t ' s  r e c o r d  o f  c o n v i c t i o n .
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A  s e c o n d  e x a m p l e  o f  t h e  u n f o r t u n a t e  e f f e c t  o f  a  
s u s p e n d e d  i m p o s i t i o n  i n  a  s e x  c a s e ,  i s  t h e  c a s e  i n v o l v i n g  
d e f e n d a n t  D o u g l a s  A r n e t  M o e r l e i n .  T h e  a t t a c h e d  d o c u m e n t s  s h o w  
t h a t  M r .  M o e r l e i n  r e c e i v e d  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i n  
W a s h i n g t o n  s t a t e  o n  J u l y  2 0 ,  1 9 8 1  a n d  w a s  r e i n d i c t e d  f o r  a
s u b s e q u e n t  s e x  o f f e n s e  i n  A l a s k a  o n  J u l y  2 8 ,  1 9 8 7 .  F r o m  m y
r e v i e w  o f  t h e  c o u r t  r e c o r d s  a n d  s p e a k i n g  w i t h  p r o s e c u t o r s  i n  t h e  
D i s t r i c t  A t t o r n e y ' s  O f f i c e ,  I  l e a r n e d  t h a t  t h e  o n l y  w a y  t h e  c o u r t  
b e c a m e  a w a r e  t h a t  t h e  d e f e n d a n t  h a d  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  
a  s e x  o f f e n s e s  w a s  b e c a u s e  h e  i n f o r m e d  t h e  v i c t i m  o f  t h i s  a t  t h e  
t i m e  t h e  o f f e n s e  w a s  c o m m i t t e d .

C l e a r l y ,  i t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  f o r  a  s e c o n d  
t i m e  s e x  o f f e n d e r  t o  b e  s e n t e n c e d  a s  a  f i r s t  t i m e  s e x  o f f e n d e r  
w i t h o u t  a n y  k n o w l e d g e  o f  h i s  p r e v i o u s  c o n v i c t i o n  b y  t h e  
s e n t e n c i n g  c o u r t .  B y  a b o l i s h i n g  t h e  s u s p e n d e d  i m p o s i t i o n  o f
s e n t e n c e  f o r  s e x  o f f e n s e s ,  t h i s  u n f a i r  a n d  u n s a f e  r e s u l t  s h o u l d
b e  p r e v e n t e d .

A  m o r e  i m p o r t a n t  b y p r o d u c t  o f  t h e  s u s p e n d e d  i m p o s i t i o n  
o f  s e n t e n c e  i s  t h a t  i t  a l l o w s  a  d e f e n d a n t  t o  l a w f u l l y  w i t h h o l d  
i n f o r m a t i o n  r e g a r d i n g  h i s  p r e v i o u s  s e x  c o n v i c t i o n  f r o m  
p r o s p e c t i v e  e m p l o y e r s .  W h e n  a n  i n d i v i d u a l  a p p l i e s  f o r  a  j o b ,  
s u c h  a s  a  d a y  c a r e  w o r k e r  o r  a  s c h o o l  t e a c h e r ,  a n d  h e  i s  
r e q u e s t e d  o n  t h e  a p p l i c a t i o n  f o r m  t o  i n d i c a t e  w h e t h e r  o r  n o t  h e ' s  
p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a  f e l o n y  o f f e n s e ,  h e  c a n  l a w f u l l y  
a n s w e r  t h a t  h e  h a s  n o t ,  e v e n  t h o u g h  h e  h a d  p r e v i o u s l y  b e e n  
c o n v i c t e d  o f  a  s e r i o u s  s e x u a l  o f f e n s e  a n d  r e c e i v e d  a  s u s p e n d e d  
i m p o s i t i o n  o f  s e n t e n c e .  T h i s  p o s e s  a  g r a v e  d a n g e r  t o  t h e
c o m m u n i t y  b e c a u s e  e m p l o y e r s  i n  s e n s i t i v e  a r e a s  m a y  n o t  b e c o m e  
a w a r e  o f  t h e  d e f e n d a n t ' s  p r e v i o u s  s e x u a l  m i s c o n d u c t .

I n  a d d i t i o n ,  t h e  p a s s a g e  o f  t h e  p r o p o s e d  l e g i s l a t i o n  
w i l l  s e n d  a  m u c h  n e e d e d  m e s s a g e  t o  t h e  c o m m u n i t y  t h a t  s e x
o f f e n s e s  a r e  a m o n g  o u r  m o s t  s e r i o u s  v i o l a t i o n s  o f  l a w .  T h e r e  i s  
n o  r e a s o n  t h a t  s e x  o f f e n s e s  s h o u l d  n o t  b e  t r e a t e d  a t  l e a s t  a s  
s e r i o u s l y  a s  d r u n k  d r i v i n g  o f f e n s e s ,  w h i c h  a l r e a d y  h a v e  a  p e n a l t y  
p r o v i s i o n  p r o h i b i t i n g  s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e  ( S e e  AS
2 8 . 3 5 . 3 0 . )

I f  I  m a y  p r o v i d e  y o u  w i t h  a n y  o t h e r  i n f o r m a t i o n  i n
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s u p p o r t  o f  t h i s  l e g i s l a t i o n ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  
m e .

S i n c e r e l y ,

f fu M x M  S , Q cJ L / aM —
R u s s e l l  S .  B a b c o c k  
A t t o r n e y  
P . O .  B o x  1 0 1 1 0 1  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0  
( 9 0 7 )  3 3 7 - 3 5 5 3

E n c l o s u r e s
c c :  D w a y n e  ¥ .  M c C o n n e l l ,  D i s t r i c t  A t t o r n e y  A n c h o r a g e

C a r r i e  L o n g o r i a , STAR

R S B : k r n



<3 1 n tI|E jsmperinr Clourt of tfye ̂ taie of pJasUngion
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THE STATE OF WASHINGTON, Plaintiff,

’SI SEP I I  ?K 3 : /i H
V .

* > • . .  - y  • I •», v .  * 7
DOUGLAS ARNETT MQSREEET JUUIT CLERV

SEATTLS>efend3nt-

No. 8 1 - 1 - 0 2 1 8 0 - 4
Order Deferring Imposition

of Sentence 
(PROBATION)

The Prosecuting Attorney, the above-named, defendant and counsel 
Adam Kline___________ came into Court, the defendant having been charged by

information with the crime (s) of  TrcnrrFMT T.TBroTm;

C Do>

C L
L U
C O

To this  
20th day of Jul v

information the defendant entered a plea of  "Guilty" on the
____________ , IS 81. > _________________________

The Court having deterrmnea that no legal  cause exists  to shew why judgment 
should not be pronounced, i t  i s  therefore ORDERED, ADJUDGED and DECREED that the 
said Defendant i s  gui l ty of  the crime(s) of  INDECENT LIBERTIES, C la ss  "B"

RCW 9 A . 4 4 . 1 0 0 ____________________________________________

z3
8  Felnnv

The Defendant having made application to the Court for probation and the Court 
having found Defendant e l i g ib le  under the law to be granted probation, and the 
Court being ful ly  advised in the premises, i t  i s  therefore,

ORDERED that the inposition of sentence against the Defendant herein be, and
the sane i s  hereby deferred pursuant to RCW 9.95.200 for a period o f ______________' f j f p _____________years from date upon the following terms and conditions, to-wit: .  ^

1) That the Defendant shal l  be under the charge of  a Probation and Parole ,  j

bfficer employed by tte. Department of  Corrections and follow impl ici tly the instruc- t
'tions of  said Department, and the rules and regulations promulgated by said Depart- ' «r 
ment for the conduct of  the Defendant during the term of h is  probation hereunder, . x v / S

2) The Defendant shal l  not ccrmit any law violations.  —U-CT/£li
r3)— 3^&-Bef&naanC~sha H 'pay -ailr-eoc t s , within — ~ -fsefs-date  of  t hi s —

Defendant shal l  serba^a term of  " \ _______________ in I&qg County
avthout)^Csedit to becjivjn^for time higeaoy served, to oomence

I j J.1/vt+u s >J C ^ J p r z l / y i Z + t - t& s /JS/iLexf^

Ja i l ,  (withj

3 )  J 6 .

DCNE IN OPEN OOURT this

Judge

W u

M . P
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' /
THE STATE OF WASHINGTON

:' i
ADDITIONAL CONDITIONS 

CAUSE NO.

^ D i M M  A ^ K iP r rT  M d e V /.E /m 

a )

& u f / j  jlJhsu^ r J i h u  /?/J- /

. >'l/T u tfri to/ lt*-> J t /b j - f u U  ~ $
j f J / ( / b j I P C c d ' t t ? . ’ / saj . p. f j / j

I M &  & K u * r & .j  h / K V  m / O r M ^  fv S P X jn ^ u s .  - 0

ft )‘ils L , '/jl/sas/a .Z ^  p /olP J / ' a  ~6/; PV/rcJLr J  JW  J //r£; , / s j d/J~Q -CO p f '
/JA T> j \  s y j ' j ? ' J / t  O/J-luJ  ISAJ!. V f/jx jtf.J iJ  - l ^

/ s a j j  /*/>!!J M l ) d J n h j M  a u O jA f ,  J s r j , / _________a f r a i d

"J/fiJ.f'.u) rf-J f t j j  t f j • '0 ' j ju iZ i^ td z y y - j ia ___________  _̂______

/■O-j-rT&Ss'-

/
,h  • / / J j a .s U j  ' j J  /? s / /s ~ M ls  / i l f e 'J . ,

fl/iJ!/f'j/'„, r> / j / v  f > /& S  I s j J s u i l f i h > , / j ,  / ? L  /? /  £jM 1 g *.//./.?3rr^ 

/  ■ 7 /  -  /
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I N  THE S U P E R I O R  COURT FOR THE ST ATE  OF ALASKA  

TH IR D J U D I C I A L  D I S T R I C T  AT ANCHORAGE

ST ATE  OF A L A S K A ,  )
)

P l a i n t i f f ,  )
)

v s .  ) .

)
DOUGLAS A .  MOERLEIN )
DOB: 0 1 / 2 1 / 5 9  )
AK I D / O L :  6 0 0 9 6 8 8  )
S S N : 5 7 4 - 5 2 - 8 7 3 5  )

)
D e f e n d a n t ,  )

C o u r t  N o .  3 A N - & f r ? ^ T 5 B  C r .

REINDICTM ENT

SEXUAL ABU SE OF A MINOR I N  THE SECOND DEGREE  
A S 1 1 .  , 1 . 4 3 6  ( a )  ( 2 )

THE GRAND JURY CHARGES:

T h a t  o n  or. a b o u t  t h e  2 8 t h  d a y  o f  J u l y ,  1 9 8 7 ,  a t  o r  

n e a r  A n c h o r a g e ,  i n  t h e  T h i r d  J u d i c i a l  D i s t r i c t ,  S t a t e " *  o f  

A l a s k a ,  D o u g l a s  A .  M o e r l e i n ,  b e i n g  1 6  y e a r s  o f  a g e  o r  o l d e r ,  

d i d  k n o w i n g l y  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  C . T . ,  a g e  1 1 .

A l l  o f  w h i c h  i s  a  c l a s s  B f e l o n y  o f f e n s e  b e i n g  

c o n t r a r y  t o  a n d  i n  v i o l a t i o n  o f  AS 1 1 . 4 1 . 4 3 6 ( a ) ( 2 )  a n d  a g a i n s t  

t h e  p e a c e  a n d  d i g n i t y  o f  t h e  S t a t e  o f  A l a s k a .
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DATED t h i s  J)  d a y  o f  ___  , 1 9 8 8 ,
"  ----------T - '

A  t r u e  b i l l

E L I Z A B E T H  H .  S H E L E Y /  GRAND JURY FOREMAN
A S S I S T A N T  D I S T R I C T  ATTORNEY

W I T N E S S E S  EXAMINED BEFORE THE GRAND J U R Y :  
C . T .
A r l e n e  D .  V o l l e m a  

9 F r a n k  F e i c h t i n g e r  
P r e s t o n  C h a p m a n

E H S c e
i l 8

BAIL SET AT. 
D A TED  _

JUDGE -  
ACCEPTED FOR F IL ING .

DEPUTY CLERK



9.94A.210
I  C
Title 9 RCW: Crimes and Punishments

9.94A.210 Sentence within standard range for offense 
not appealable Sentence outside sentence range sub­
ject to appeal and review Procedure Grounds for
reversal Written opinions. (1) A sentence within the
standard range for the offense shall not be appealed. For 
purposes of this section, a sentence imposed on a first 
offender under RCW 9.94A. 120(5) shall also be deemed 
to be within the standard range for the offense and shall 
not be appealed.

(2) A sentence outside the sentence range for the of­
fense is subject to appeal by the defendant or the state. 
The appeal shall be to the court of appeals in accordance 
with rules adopted by the supreme court.

(3) Pending review of the sentence, the sentencing 
court or the court of  appeals may order the defendant 
confined or placed on conditional release, including 
bond.

(4) To reverse a sentence which is outside the sen­
tence range, the reviewing court must find: (a) Hither 
that the reasons supplied by the sentencing judge are not 
supported by the record which was before the juc »e or 
that those reasons do not justify a sentence outside the 
standard range for that offense; or (b) that the sentence 
imposed was clearly excessive or clearly too lenient.

(5) A review under this section shall be made solely 
upon the record thf.t was before the sentencing court. 
Written briefs shall not be required and the review and 
decision shall be made in an expedited manner according 
to rules adopted by the supreme court.

(6) The court of appeals shall issue a written opinion 
in support of its decision whenever the judgment of  the 
sentencing court is reversed and may issue written opin­
ions in any other case where the court believes that a 
written opinion would provide guidance to sentencing 
judges and others in implementing this chapter and in 
developing a common law of sentencing within the state. 
[1984 c 209 § 13; 1982 c 192 § 7; 1981 c 137 § 21.]

Effective dates 1984 c 20°-. See note fo llow ing  R C W  9.92.150.

Effective date 1981 c 137: See R C W  9.94A.905.

9.94A.220 Discharge upon completion of  sen­
tence Certificate of  discharge Counseling after
discharge. When an offender has completed the require­
ments of the sentence, the secretary of the department or 
his designee shall notify the sentencing court, which 
shall discharge the offender and provide the offender 
with a certificate of discharge. The discharge shall have 
the effect of restoring all civil rights lost by operation of  
law upon conviction, and the certificate of  discharge
shall so state. Nothing in this section prohibits the use of 
an offender's prior record lor purposes q £  determining 
sentences lor later ollenses as provided in this chanter.
Nothing in this section allccis or prevents use of the of­
fender’s prior conviction in a later criminal prosecution 
either as an clement of  an offense or for impeachment 
purposes. A certificate of discharge is not based on a 
finding of rehabilitation.

Upon release from custody, the offender may apply to 
the department for counseling and help in adjusting to 
the community. This voluntary help may be provided for

ITille 9 RCW—p 9I)|

up to one year following the release from custody. [1984 
c 209 § 14; 1981 c 137 § 22.]

Effective dates 1984 c 209: See note fo llow ing  R C W  9.92.150.
E ffective date 1981 c 137: See R C W  9.94A.905.

9.94A.230 Vacation of offender's record of convic­
tion. (1) Every offender who has been discharged under 
RCW 9.94A.220 may apply to the sentencing court for a 
vacation of  the offender's record of conviction. If the 
court finds the offender meets the tests prescribed in 
subsection (2) of this section, the court may clear the 
record of  conviction by: (a). Permitting the offender to 
withdraw the offender's plea of  guilty and to enter a plea 
of not guilty; or (b) if the offender has been convicted 
after a plea of  not guilty, by the court setting aside the 
verdict o f  guilty; and (c) by the court dismissing the in­
formation or indictment against the offender.

(2) An offender may not have the record of conviction 
cleared if: (a) There are any criminal charges against 
the offender pending in any court of  this state or another 
state, or in any federal court; (b) the offense was a vio­
lent offense as defined in RCW 9.94A.030; (c) the of­
fender has been convicted of a new crime in this state, 
another state, or federal court since the date of the of­
fender's discharge under RCW 9.94A.220; (d) the of­
fense is a class B felony and less than ten years have 
passed since the date the applicant was discharged under 
RCW 9.94A.220; and (e) the offense was a class C fel­
ony and less than five years have passed since the date 
the applicant was discharged under RCW 9.94A.220.

(3) Once the court vacates a record of conviction un­
der subsection (1) of  this section, the fact that the of­
fender has been convicted of the offense shall not be 
included in the offender's criminal history for purposes 
of determining a sentence in any subsequent conviction, 
and the offender shall be released from all penalties and 
disabilities resulting from the offense. For all purposes, 
including responding to questions on employment appli­
cations, an offender whose conviction has been vacated 
may state that the offender has never been convicted of 
that crime. Nothing in this section affects or prevents

nalprosecution. [ 1981 c 137 § 23.]
Effective date 1981 c 137: See R C W  9.94A.905.

9.94A.250 Clemency and pardons board Estab­
lished Membership Terms of office Chair­
man Bylaws Travel expenses Staff. (1) The
clemency and pardons board is established as a board 
within the office of the governor. The board consists of 
five members appointed by the governor, subject to con­
firmation by the senate.

(2) Members of  the board shall serve terms or f°uf 
years and until their successors are appointed and con̂  
firmed. However, the governor shall stagger the tern’’ 
by appointing one of the initial members for a term 1 
one year, one for a term of two years, one for a term 1 
three years, and two for terms of four years.

(3) The board shall elect a chairman from among 
members and shall adopt bylaws governing the opera111’ 
of the board.

c

c

ir»
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STATE OP A L A S K A  1988 LEGISLATIVE SESSION
P I S C A L  NOTE

BEQUEST,;
3 i l l  V e r s i o n :  
P u b l i s h  D a t e :

HB 3 7 2

R e v i s i o n  D a t a :  1 - 2 6 - 8 8  A g e n c y  A f f e c t e d ;
T i t l e :  An a c t  p r o h i b i t i n g  s u s p e n d e d  BRU:

i m p o s i t i o n  o f  s e n t e n c e . . . s e x u a l  o f f e n s e  
S p o n s o r ;  U l m e r  C o m p o n e n t s :
R e q u e s t o r ;  H o u s e  L E S S

A l a s k a  C o u r t  S y s t e m  
T r i a l  C o u r t s

E X P E N D I T U R E S / R E V E N U E S  2 . ( T h o u s a n d s o f  D o l l a r s )
OPERATING FY 88  FY 8 9  

P e r s o n a l  S e r v i c e s  . . . .  . . . .  
T r a v e l  . .  .  « . . . .  
C o n t r a c t u a l  . . . .  . . . .  
S u p p l i e s  . . . .  . . . .  
E q u i p m e n t  . . . .  . . . .
L a n d  & s t r u c t u r e s  ....................................................
G r a n t s  & C l a i m s  . . . .  , , , , 

TOTAL OPERATING 0 . 0  0 . 0

FY 9 0

« • l •
0 . 0

FY 9 1

9 9 • •
0 , 0

1 
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...
...

...
...

...
...

...
...

...
...

.
•*j

...
...

...
...

...
...

...
...

...
...

...
.k

• 
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...
...

...
...

...
...

...
...

...
...

...
...

...
S

FY 9 3

• • # •
0 . 0

C APIT AL  ....................................................

REVENUE .................................................... < « 1 •

F U N D I N G : _________ ( T h o u s a n d s  o f  D o l l a r s )  . . . . . .  ...............
G e n e r a l  F u n d s  0 . 0  0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
F e d e r a l  F u n d s  ....................................................
O t h e r  , .............................................

TOTAL 0 . 0  0 , 0 0 . 0

0
•

0 -0•0

11

0 . 0

P O S I T I O N S  i ......................... . . . .
F u l l - t i m e  ....................................................
P a r t - t i m e  . . . .  . . . .
T e m p o r a r y  . . . .  . . . .

A N A L Y S I S :  . . . ( A t t a c h  a  s e p a r a t e  o a c e  i f _ 0 £ i 3 & a s a i y l _

No f i s c a l  i m p a c t .

P r e p a r e d  b y : , * J a n  S t r a n d b e r g ,  Gej } j e ( ra l  C o u n s e l  P h o n e :  2 6 4 - 8 2 1 5
D i v i s i o n :  A l a s k a  C o u r t ^ S y s t e m  D a t e :  1 - 2 6 - 3 8

A p p r o v e d  b y :  s t r a t i v e  D i r e c t o r  D a t e :  1 - 2 6 - 8 8
A g e n c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r )  t 
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  
i m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y  P a g e  1 o f  1
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D E P A R T M E N T  OF L A W

OFFICE O F  T HE A T T O R N E Y  G E N E R A L

J a n u a r y  2 0 ,  1 9 8 8

RE PL Y TO:

1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

S T E V E  C O W P E R ,  G O V E R N O R

F r a n  U l m e r
A l a s k a  S t a t e  R e p r e s e n t a t i v e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1

□  P.O. BOX K—STATE CAPITOL 
JUNEAU. ALASKA 99811-0303 
PHONE: (907) 465-3600

R e :  P r o p o s e d  l e g i s l a t i o n  p r o h i b i t i n g  s u s p e n d e d
i m p o s i t i o n  o f  s e n t e n c e  f o r  s e x  o f f e n d e r s

D e a r  R e p r e s e n t a t i v e  U l m e r :

On b e h a l f  o f  a l l  c o n c e r n e d  c i t i z e n s  i n  A l a s k a ,  t h a n k  
y o u  f o r  y o u r  s u p p o r t  o f  t h e  p e n d i n g  l e g i s l a t i o n  p r o h i b i t i n g  
s u s p e n d e d  i m p o s i t i o n s  o f  s e n t e n c e  f o r  s e x  o f f e n s e s .

Y o u  h a v e  a s k e d  m e  t o  c l a r i f y  t h e  m e c h a n i s m  f o r  t h e  
e x p u n g e m e n t  o f  a  c o n v i c t i o n  w h e n  a n  i n d i v i d u a l  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  s e n t e n c e  " S I S . "  AS  1 2 . 5 5 . 0 8 5 ( e )  p r o v i d e s ,  
" U p o n  t h e  d i s c h a r g e  b y  t h e  c o u r t  w i t h o u t  i m p o s i t i o n  o f  s e n t e n c e ,  
t h e  c o u r t  m a y  s e t  a s i d e  t h e  c o n v i c t i o n  a n d  i s s u e  t o  t h e  p e r s o n  a  
c e r t i f i c a t e  t o  t h a t  e f f e c t . "  I n  M e k i a n a  v s .  S t a t e  7 0 7  P . 2 d  9 1 8  
( A l a s k a  C t .  A p p .  1 9 8 5 ) ,  t h e  A l a s k a  C o u r t  o f  A p p e a l s  i n t e r p r e t e d  
t h i s  l e g i s l a t i o n  a n d  h e l d  t h a t  a n y  i n d i v i d u a l  w h o  r e c e i v e s  a  
s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  h a s  t h e  r i g h t  t o  a  h e a r i n g  a n d  
u l t i m a t e l y  h a v e  t h e i r  c o n v i c t i o n  s e t  a s i d e  i f  t h e y  h a v e  n o t  
c o m m i t t e d  a n y  s u b s e q u e n t  v i o l a t i o n s  i n  t h e i r  p r o b a t i o n a r y  p e r i o d .

W h i l e  a n  i n d i v i d u a l  m a y  s t i l l  h a v e  a n  a r r e s t  r e c o r d  a n d  
n o t a t i o n  i n  t h e  A P S I N  c r i m i n a l  i n f o r m a t i o n  s y s t e m  f o r  t h e  c h a r g e d  
o f f e n s e ,  t h e  n e t  e f f e c t  o f  a  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e  i s  
t o  r e m o v e  t h e  c o n v i c t i o n  f r o m  t h e  i n d i v i d u a l ' s  r e c o r d  a t  t h e  e n d  
o f  t h e  p r o b a t i o n a r y  p e r i o d .  I n  m y  p r e v i o u s  p r a c t i c e  a s  a n  
a s s i s t a n t  d i s t r i c t  a t t o r n e y ,  I  h a v e  n o t e d  s e v e r a l  c a s e s  i n  w h i c h  
n o t  o n l y  h a s  t h e  c o n v i c t i o n  b e e n  e x p u n g e d ,  b u t  i n  f a c t ,  t h e r e  h a s  
b e e n  n o  n o t a t i o n  o n  t h e  A P S I N  S y s t e m  t h a t  a n  i n d i v i d u a l  h a s  b e e n  
p r e v i o u s l y  c o n v i c t e d  o f  a  s e x  o f f e n s e  a f t e r  t h e  c o n v i c t i o n  h a s  
b e e n  s e t  a s i d e .  I  d i s t i n c t l y  r e m e m b e r  a  W a s h i n g t o n  c a s e  i n  w h i c h  
A n c h o r a g e  D i s t r i c t  A t t o r n e y ' s  O f f i c e  w a s  u n a w a r e  o f  t h e  
i n d i v i d u a l ' s  p r e v i o u s  s e x  o f f e n s e  b e c a u s e  h e  h a d  r e c e i v e d  a  
s u s p e n d e d ^ i m p o s i t i o n  o f  s e n t e n c e .  W h i l e  A l a s k a  d o e s  n o t  h a v e  t h e  
s a m e  p r e c i s e  c r i m i n a l  l a w s  a s  W a s h i n g t o n ,  I ' v e  a t t a c h e d  a  c o p y  o f  
W a s h i n g t o n ,  S e c t i o n  9 . 9 A3 2 3 0 ,  w h i c h  e x p l a i n s  t h e  e f f e c t  o f  a  
v a c a t i o n  o f  d e f e n d a n t ' s  r e c o r d  o f  c o n v i c t i o n .
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A  second example of the unfortunate effect of a 
suspended imposition in a sex case, is the case involving 
defendant Douglas Arnet Moerlein. The attached documents show 
that Mr. M o e r l e i n  r e c eived a suspended imposition of sentence in 
Washin g t o n  state on J u l y  20, 1981 and was reindicte d for a
subsequent sex offense in A l a s k a  on J u l y  28, 1987. From m y
review  of the court records and speaking with prosecutors in the 
District Attorney 's Office, I learned that the only way the court 
became aware that the defendant h a d  b e e n  previou sly con victed of 
a sex offenses was because he i n f orme d the v i c t i m  of this at the 
time the offense was committed.

Clearly, it is not in the public interest for a second 
time sex offender to be sentenced as a first time sex offender 
without any knowledge of his previous conviction by the 
sentencing court. By abolishing the suspended imposition of
sentence for sex offenses, this unfair and unsafe r esult should
be prevented.

A  more important by product of the suspended imposition 
of sentence is that it allows a defendant to lawfully w i t h h o l d  
information regardi ng his previous sex conviction from 
prosp e c t i v e  employers. W h e n  an individual applies for a job, 
such as a day care w o rker or a school teacher, and he is 
r e q u e s t e d  on the applicatio n fo rm to indicate whether or not he's 
p r e v i o u s l y  b e e n  convicted of a f elony offense, he can lawfully 
answer that h e  has not, even though he had previ o u s l y  been  
convicted of a serious sexual offense and received a suspended 
imposition of sentence. This poses a grave danger to the
c o m m u n i t y  because employers in sensitive areas m a y  not become 
aware of the defendant's previous sexual misconduct.

In addition, the passage of the proposed legislation 
will send a muc h needed m e s s a g e  to the community that sex
offenses are among our m o s t  serious violations of law. There is 
no r e ason that sex offenses should not be treated at least as 
seriously as drunk driving offenses, which already have a p e n alty 
provision prohibiting suspended impositions of sentence (See AS
28.35.30.) ----

If I may provide you w i t h  any other information in
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support of this legislation, please do not hesitate to contact 
me.

Sincerely,

rl i
ssell S'ir^abcock 

A t t o r n e y  
P.O. Box 101101 
Anchorage, Alaska 99510 
(907) 337-3553

Enclosures
cc: Dwayne W. McConnell, District A t t o r n e y  Anchorage

Carrie Longoria, STAR

RSB:krn



Alaska State Legislature
H o u s e

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

M E M O R A N D U M

February 1, 1988

TO: H ouse Health, Education and Social Services Committee

FROM: Represe rtative Fran Ulmer

SUBJECT: R e c i d i v i s m

I'd like to share w i t h  you a statement I r e c eive d from Patty 
Barnes, a Children's Counselor at W o m e n  in Safe Homes, p e r t a i n i n g  
to the subject of recidivism.

Official Business

Attachment



Prepared by Patty Barnes 
Children's Counselor 
Women In Safe Homes 
January 29, 1988

Recidivism

When we combine the data from offen der/victim studies, 
clinical observations, treatment/program evaluations and criminal 
justice statistics it is apparent that there is a serious short 
coming in the sex-offender literature given to the study of sex- 
offender recidivism. Only a few efforts have been made to follow 
up identified child molesters over a period of time to find out 
under what conditions they continue to reoffend. With 
incarcerated offenders investigators routinely use as their 
criterion of recidivism subsequent offenses that came to the 
attention of the authorities or in many cases only if a 
conviction occurred. The serious flaw in these studies is that 
it only measures the types of offenders most likely to reoffend 
in the first place. The vast m a j ority of sexual offenders are 
never reported and n e v e r come to the attention of the authorities 
(Russell study). Because very few offenders ever get caught and 
sent to prison, those men that do are men who have patterns of 
repetitive offending. The mean for 10 of these incarceration 
studies was about 20% recidivism rate.

Two recent studies have been conducted on nonincarcerated 
individuals, one at Northwest Treatment Associates (1985) and the 
other by Gene Abel et al (1984). The Northwest Treatment 
Associates study reported reoffense at 3% for a group of 126 
child molesters who had been ordered to treatment and followed up 
for an average of 24 months. Knowledge of new offenses was not 
based on a systematic record check, but rather on self-reports or 
reports from family members. Experts in this field know from the 
evidence that offenders d o not self-report, especially when they 
are in the criminal justice system. Abel et al. reported a 21% 
recidivism rate for his group ( a mixture of convicted, 
nonconvicted and pu blicly undetected offenders) of 24 followed 
for 12 months after treatment. Abel relied on self-reports, but 
unlike N.T.A. promised offenders complete c onfidentiality for 
their admission. Both of these groups were rec eiving intensive 
treatment and up to date therapeutic assistance unlike those 
offenders who are not caught or who are treated in less 
sophisticated s e t t i n g s .(Finkelhor, 1986)

Another serious problem with recidivism studies is the short 
time span which offenders are followed. It is wi dely accepted in 
this field today that child m olesting is an addictive behavior 
that is reinforced over long periods of time and cannot be cured, 
but only c ontr olled by the offender. A child molester may appear 
reformed while he is under observation, but later will rivert to 
the original pattern. This is supported by one of the longest 
follow up studies (22) years that found the longer period 
dramatically in c r e ased their rates of recidivism (Soothill and 
Gibbons, 1978). (Finkelhor, 1986)



In summary, based on the most recent studies of offender 
behavior and dynamics and on retrospective surveys conducted with 
adult women and men, recidivism rates are almost impossible to 
determine. The only two realistic and valid methods to measure 
recidivism is the offenders decision to self-report an offense 
and the victims willingness  to report the abuse. As offenders 
rarely self-report on a voluntary basis and victims do not report 
a large majority of assaults, little reliance can be placed on 
recidivism rates. As most child sexual assault offenders are 
never caught, let alone prosecuted, we are left with the national 
statistics that 25% to 38% of females are victims of sexual abuse 
by the time they are 18 years old. Either 1 out of every 3 males 
(and a small mi nority of females) in this country are sexual 
assault offenders or a small mino rity of males are molesting 
hundreds and hundreds of children during their lifetime.



Exerts .From ...The Experts

1. Faye Knopp, The Rational and G o als of Early Intervention

Offenders begin deviant sexual interests at an early age, 
through fantasy and reinforcement by orgasm. The deviant themes 
continue over and over again. This is the key to persistent 
deviant arousal. When the problem becomes chronic it takes on 
life of its own. Specialists who are veterans of treating sex 
offenders never mention "cu r e " only c o n t rol arid reduction. These 
compulsive behaviors are" c o m p a r e d’ ” to a d d i c t i v e , habitual 
behaviors such as alcohol, gambling and eating.

Offenders learn through observation and direct experience 
(molestation), cultural influences, socialization process, 
chaotic, enmeshed or rigid families and sexual trauma as a child. 
These all contribute to the dynamics that are used to rationalize 
abusive behaviors.

2. Gene Abel, Judith Becker, C h a r a c t e r istics of Men Who Molest
Y o u n g C h ildren, 1983 presentation"to. World Congress off
Behavior and S e l f - R epo r t e d Sex Crim es of N o n i n c a r c erated _
P a r a p h i l i a c s , Journal of interpersonal Violence, March 1987.

Most unique study and data gathered because 561 para - 
philiacs were interviewed who were v o l u n t ary subjects not under 
court order to receive evaluations or treatment 
;n o n i n c a r c e r a t e d ) .

Results show that n onincarcerated ^ex offenders are:

W e l l-educa ted and socioeconomically diverse.

Report an average number of crimes and victims 
that is substantially higher than rep resented in 
current literature.

Sexually molest young boys with an incidence that 
is 5 times greater than the molestation of girls.

*- 44% of incest fathers admitted to offending
outside the home.

50% of men had multiple deviations.

232 molesters were responsible for a total of 
17,585 victims. (Knopp)

According to a study of adolescent males they may be 
expected to have contact with 380 victims during 
lifetime. (Knopp)

Offender does not outgrow sexually exploitive p r e­
ferences. Begin deviant fantasies as early as 12 years 
old. (Knopp)



*

3. Nicholas Groth, responsible for fix a ted-regressed typology, 
author of Men Who Rape and numerous publications on 
o f f e n d e r s .

In study of incarcerated rapists and child molesters,
(1982), offenders admitted committing up to 5 times as 
many sexual offenses for which they were apprehended. Child  
molesters committed first offense as early as eight years, 
rapists at nine.

A similar population, 1982 study reflects potential for 
escalation. Of incarcerated sex offenders interviewed, 35% 
r eported progression from compulsive masturbat ory activity, 
repetitive exhibition to the more serious crimes for which 
they were convicted as an adult.

Groth reports in Psychology Today, The U n s p e a k a b l e 
Family Sec r e t, 1984 that "sexual abuse is a chronic 
p r oblem like alcoholism. Offenders shouldn't think of t h e m­
selves as cured. It's so mething they have to work on 
every day of their lives." In evaluating current data on 
offenders, it appears dangerous to identify intrafamilial 
offenders as regressed offenders and therefore unlikely 
to offend outside the home. According  to Abel and others 
almost half of incest fathers admit to pedophilia. Also of 
interesting note is David Finkelhors data that reveals girls 
with a step-father are 6 times more likely to be abused 
than those without. Pedophiles can enter families with 
e a s e .

4. R obert Freeman-Longo, dir ector of Sex Offender Unit, Oregon 
State Hospital, lecturer, researcher, administrator, thera­
pist, C h a n g ing a L ifetime of Sexual C rime, Psychology Today, , 
1986 and Life Magazine, Special Report, The O f f e n ders. 1984.

S exually deviant behavior is usually de eply engrained
and most sex offenders need extensive psychological help to
change deviant thought and behavior patterns.

No responsible professional in our field w ould claim 
that sexual deviancy can now be cured. We can give sex 
offenders skills and methods for controlling their deviant 
behavior, but it seldom can be eliminated.

Sex offenders may adapt their behavior superficially, but
unless they develop noncriminal, even empathetic thinking 
patterns they are likely to revert to their deviant 
p a t t e r n s .

There are no cures in this business. We tell these men they 
will need to work on their problem everyday for the rest of 

their lives.

Estimates of the recidivism rate among untreated sex 
offenders range between 35 and 80%. These offenders not only
commit more sex crimes, but their behavior may help to
create a future generation of sex offenders.



A total of 53 offenders treated at Oregon State Hospital 
r eportedly committed 25,757 sexual crimes.

5. Dr. Irwin Dreiblatt, Ph.D, Pacific Psychological Services,
W A , Issues in the Evaluation of S ex O f f e n d e r s , 1982.

Sexual Assault is often a chronic behavior problem. Even 
with only 1 victim. We are unable to predict what his 
future sexual behavior will be or how it will be managed.

Strongest predictor of future sexual offense is past 
o f f e n s e s .

Sexual deviant behavior must be viewed as a highly, habitual 
sexual p r e f e r e n c e , a habit not very dissimilar than alcohol 
abuse. One must view the o ffender as vulnerable to his 
deviant sexual preference indefinitely. He will fall prey to 
reoffense if he does not respect his vulnerability and cease 
to manage his life in ways nece ssary to prevent reoffense. 
Such a vuln erability model emphasis that there is no cure, 
but rather mastery of a serious behavioral problem.

6. Stephen Wolf, director, Northwest Treatment Associates, 
Seattle; editor of Sexual Violence Quarterly, Fall 1985, 
Evaluation and T r e a t m e n t : C h a r a c t e r istics o f A d ult Sexual 
O f f e n d e r s .

Sexual offenders act out their deviances at high rates. 
Behavior does not show the pattern of decline in frequency with 
age as found in property offenders. It appears they do not: 
outgrow their sexually exploitive preferences. Recidivism rates 
are high and increase in relation to the number of previous sex 
offenses and with attraction to male (non-incest child victim). 
Sexual offenders are m o t i va ted to act out their deviances as a 
sexual preference. In simple terms, they like what they do. 
They are not in any large numbers psychotic or schizophrenic. 
Once their sexual preference is established they tend to continue 
to p u r sue it. They will most often at the time of discovery have 
more than one victim and probably more than one deviant sexual 
focus. In incest cases they molest children outside the home 
almost half the time.

Offenders tend to r e turn to deviance shortly after they feel 
safe from criminal justice sanctions. In their histories.

7. Diana Russell, researcher and author, T h e Secr et Trauma, in
w i d e l y  ut ilized study of 930 women in San Francisco survey 
found that only 2% of intrafamilial abuse and only 6% of 
extrafamilial abuse was reported. 38% of women admitted to
having been sexually abused, 152 abused by family member.
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R epres e n t a t i v e  Fran Ullmer 
Alaska State Legisla ture 
B ox V
Juneau, AK 99811

Re: House Bill 372

Dear R e p r e s e n t a t i v e  Ullmer:

I had the o p p o r t u n i t y  to listen to the House's con­
sideration of H.3. 372 on J a n u a r y  27, 1988, and have the 
following comment s to offer. These comments are made on the 
basis of my experiences in the c r i min al justice system, having 
been the d i s t rict attor ney for Bethel, the d i s t r i c t  attorney for 
Ketchikan, the first D epart ment of L a w  Sexual Assault Project 
Coordinator, and the d i s t r i c t  attorney of Anchorage. I ask that 
these comments be dissem i n a t e d  to H ouse HESS.

Initially, it is n e c e ssary to address two misconceptions  
of the committee. The first relates to e l i g i b i l i t y  for SIS under 
the present system. P r e s e n t  statutes p r o h i b i t  the suspended 
imposition of sentence for crimes involving m a n d a t o r y  terms of 
imprisonment: murder, kidnapping, m i s c o n d u c t  involving controlled 
substances in the first degree, and drivin g w hile intoxicated. 
Additionally, SIS m a y  not be gran ted to any individual convicted 
of a crime for which a p r e s u m p t i v e  sentence must be imposed.
These crimes p r e s e n t l y  involve all catagories of first degree 
felony v i olent  offenses and all secon d-time convi c t e d  felons.

However, under present law, a su spended imposition of 
sentence may be imposed for any misde m e a n o r  crime other than 
driving while intoxicated (and driving while license is 
suspended), and for all felony crimes other than those described 
above. This means, for example, that anyone c o n v i c t e d  of felony 
burglary, theft, s e c o nd-degree robbery, second - d e g r e e  sexual 
assault, second-degree  assault, and a whole p a n o p l y  of other 
felony crimes is p r e s e n t l y  eli gible for an SIS unless pres umptive  
or m a n d a tory sentencing has alread y kicked in.

The suspended imposition of sentence statute is a part 
of a so cial/legal p o l i c y  adopted  well before the p r e s e n t  recodi­
fication of our criminal statutes and is, in my judgment, a
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policy that in some m e a s u r e  has o u t l i v e d  w h a teve r usefulness that 
it may have had.

I support H ouse  Bill 372, but I d o  not believe that it 
goes ne arly far enough. I agree with the comments of 
R e p r e s e n t a t i v e  H a n l e y  and R e p r e s e n t a t i v e  Phillips that people who 
c o m m i t  serious crimes should be identified for a whole variety of 
reasons besides those p r e s e n t  in sexual o f f ense situations. 
W h e t h e r  or not the House or either legis l a t i v e  body wi shes to go 
beyond H.B. 372, however, your bill, at minimum, should be 
passed.

As you p o i n t e d  o ut so well, the SIS creates a legal fic­
tion that flies in the face of actual experience. As I 
unders tand it, the o r i ginal p u r pose for the suspended imposition 
of sentence was to act as a c a rrot for youthful, nonvi olent 
offenders. The belief was that young p e o p l e  who are sowing wild 
oats should be given a second opportunity.

The p r o b l e m  is not the theory; the p r o b l e m  is the appli­
cation to real-l ife situations. Presently, there is a substan­
tial d i c h o t o m y  of sentencing, e s p e c i a l l y  notable in child- 
m o l e s t a t i o n  cases but also p r e v a l e n t  as to other categories of 
specific offen ses as well. The sexual abuse statutes are a good 
example of the real situation. A p e r s o n  who is c o n v icted of 
first-degree sexual abuse of a minor is s u bjec t to an eight-year 
presu m p t i v e  term of i m prisonment that m a y  be m i t i g a t e d  to no less 
than four years unless referral is m a d e  to the t hree-judge panel. 
However, a person who is c o n v i cted of s e c o n d - d e g r e e  sexual abuse 
of a minor or, for that matter, a t t e mpted f i rst-d egree sexual 
abuse of a minor, has a s u bstan tial l i k e l i h o o d  of receiving a 
suspended imposition of sentence. If I recall the testimony  
correctly, the D e p a r t m e n t  of C o r r e c t i o n  w i tness  said that one out 
of five sex offenders are given SISs. I m a y  not have understood 
that correctly, but I think that number is p r o b a b l y  a reason­
able figure. R e p r e s e n t a t i v e  Hudson  w anted to know how m a n y  of 
those offenses involved children. I b e lieve he will find that a 
vast m a j o r i t y  of those cases involve sex offenses with children.

W e  know  an awful lot more a b o u t  c riminals now than we 
k n e w  about them 25 years ago when the SIS bill first m a d e  its way 
into our statutes. We know, for example, that sex offenders are 
h ighly repetitive. W e  k n o w  that offen d e r s  who molest  children 
are highly secretive, that children report only a fraction of the 
abuse that they are receiving, that c hild sex offender s appear 
not to be curable, and that in c o n t r a s t  to a number of other 
offende r groups, child sex offende rs do not seem to g r o w  out of 
their obsessions. We also k n o w  that the h a r m  to child ren is
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long-standing and that the c o s t s — economic and social--of child 
sexual abuse are quite high.

Also, in c o n trast to an a d u l t - v i c t i m  rapist, who may 
attack his v i c t i m  but one time, a child m o l ester may attack a 
v i c t i m  over the co urse of many years. W e  also know that many 
child sex off enders gravitate to certain jobs and avocations 
because  of the p r e sence of children. This should not surprise  
us: predat ors need prey  for sustenance.

As a long-time, now-former prosecutor, I can assure you 
that SISs do not travel very well wit h offenders. Re cord keeping  
in this state is, c o n t r a r y  to p o pu lar belief, terribly inad e­
quate. O n l y  in the last two years has a reasona bly sophistic ated 
s ystem been in p lace within the D e p a r t m e n t  of P u b l i c  Safety. If 
one were to go into the bowels of the P ublic S afet y records in 
Juneau, I believe one would find litera lly thousands of judgments 
that have not made their way into the APSIN computer. Add i­
tionally, court s ystem records are v i r t u a l l y  not retr ievable by 
any human being that I have ever met. T h e r e  is not a prosec utor 
in this state who has not learned of fr eque n t l y  unrep orted SISs.

As I noted above, the SIS crea tes a legal fiction that 
s o m ebody has a clean record. But it is m o r e  than that. An SIS 
actuall y does result in a convic t i o n  being set aside. This means 
that an yone who has received an SIS and who has had a convictio n 
set aside may truthfully say to an e m p loyer that the person has 
no convictions.

It should be borne in mind that we are talking about two 
di f f e r e n t  things. The first is the legal fiction. As far as a 
sentencing judge is concerned, a p e r s o n  who has received an SIS 
that has been set aside is v iewed for sentencin g purpo ses as 
though that person has no prior convictions. That is the fic­
tion. In effect, we sometimes p r etend  that a p er son is not as 
bad as he is.

The second p oint is that by statute, an SIS that is set 
aside means that by law a person is not d e emed  c o n v i c t e d  of the 
crime. Consequently, employers who have a legitimate reason to 
inquire into a person's backgroun d find themselv es unable to get 
accurat e information. Applicants for daycare, child care, 
teaching, Boy Scouts, counselors, ministers, att orneys and many  
others who are required to be licensed or who can r e a s o n a b l y  be 
e x p e c t e d  to work around children can, under p r e s e n t  law, t r u t h­
fully aver that they have been c o n v icte d of no crime, even if in 
fact a jury found the m g u ilty and a judge imposed an SIS that has 
been set aside.
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T h e r e  is a vast dif fer e n c e  between having a compu ter 
entry in the depths of a P ub lic Safety m a c hine  in J uneau  and 
having information that s omebody can actually use.

Additionally, w h i l e  there m a y  be no statute p r e s e n t l y  
author i z i n g  e x p u n g e m e n t  of a record, it is not uncommon for 
courts to order expungement. It is reasonable to assume that 
so m e where down the line, someone is going to sue on the basis 
that their p r i v a c y  rights are being infringed by the failure of 
the Depart m e n t  of Public Safety to expunge an SIS.

I g u a r a n t e e  that some state agencies believe that a set- 
aside SIS requires expunging their record. In a d o c u m e n t  from 
former DFYS Director M i k e  Price, in which he defended that agen­
cy's d a y c a r e  licensing of an SIS sex offender, he argued, I 
think, that the SIS gave DFYS no options. The d o c u m e n t  is 
attached.

I was s u r p rised to hear the D e p a r t m e n t  of Corrections' 
o f f - t h e - h i p  comments about a fiscal note. T here should be no 
initial fiscal note for this bill. If the bill passes, the only 
e f f e c t  is that courts who are now free to impose suspen ded impo­
sition of sentences may not do so in the future. Judges may 
still impose, unless proh i b i t e d  by other statutes, suspended sen­
tences. Presumably, pr obation officers are already tracking SIS 
p r o b a t i o n e r s  as well as p r o batione rs who are receiving straight 
suspen ded sentences, so there wi ll be no more p r o b ation  office 
expense. Additionally, unless the individual who receives a 
s u s p ended sentence commits anoth er felony crime, there will be no 
impact on our jails. But, upon reoffense, p r e s u m p t i v e  sentencing 
wi l l  automa t i c a l l y  kick in for p e ople who have been c o n v i c t e d  of 
pri^r felonies who have not receive d SISs. O n l y  in this 
situation will there be a fiscal note for the D e p a r t m e n t  of 
Corrections, and under this situation, the De part m e n t  of 
C o r r e c t i o n s  o ught to be incarcerati ng this individual. After 
all, a n ybody  who has been given one bite of the apple on a 
su s p e n d e d  sentence who takes a second bite is su rely too i n corri­
gib l e  to ignore.

T h e r e  is one other point that I wish to make about 
costs. T h e r e  are two kinds of fiscal notes. The first is the 
fiscal note that the Dep ar t m e n t  of C o r r e c t i o n s  m a y  put onto a 
bill such as this. The second is an u n d i f f e rentiated fiscal note 
that is hidden in v i r t u a l l y  every agency's budget. The second 
c an be larger than the first, but it is more d i f f ic ult to see. 
W h e n  a p erso n receives an inapprop riate sentence, pernaps because 
of c o n s i d e r a t i o n s  for the D e p a r t m e n t  of Corrections' budget, and 
is released back into society, if that person  commits another 
f elony offense, the local p olice agency or De part m e n t  of P ublic
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Safety is req uired to investigate, o ften  at subst a n t i a l  expense; 
the Criminal Division  of the D e p a r t m e n t  of L a w  is required to
convene a grand jury, pa y for w i t n e s s e s  at the g r a n d  jury and
then again at trial; the c ourt s y s t e m  o ften c o n ve nes a trial 
jury; and the p u bli c d e f e n d e r  a g e n c y  has s u b s t a n t i a l  expense  as 
well. The costs of investigation, prosecution, and rese ntencing 
run into the tens of thousands of d o l l a r s  but are often diffused 
in agencies' p a r t i c u l a r  budgets. Ad ditionally,  of course, there 
are dramatic social and economic c osts to the victim, social s e r­
vice agencies, the v i o l e n t  crimes c o m p e n s a t i o n  board, and others. 
In a global sense, incar ceration is often s u b s t a n t i a l l y  more e c o­
nomical than release onto a community.

The only p r o b l e m  I have w i t h  your bill is that it does
not go far enough. E l i m i n a t i n g  the s u s p ended imposition  of sen­
tence for all T i t l e  11, or p e rhaps  for o n l y  T i t l e  11, C h a p t e r  41 
and 71 crimes will have no eco nomic impact on the state of 
Alaska for individuals who d o  not c o m m i t  a s u b s e q u e n t  felony. To 
the extent that there is an impact, it will all be o cc asioned by 
p eople w ho do c ommit subs eq u e n t  felony offenses. They deserve 
jail anyway.

Finally, one of the p r i m a r y  justifications for the a d o p­
tion of p r e s u m p t i v e  s entencing  in 1980 was p a r i t y  of sentencing. 
The SIS statute  is a remnant, a v e s t i g e  of an old s ystem that is, 
in a large part, no longer in existence. U n equal a pplication of 
SISs is occurring statewide, w i t h  the c o n s e q u e n c e  that felony 
senten c i n g — muc h of it based upon p r e s u m p t i v e  t e r m s — is 
increas ingly disparate.

Your p r e s e n t  H.B. 372 will receive  w i d e s p r e a d  support 
among prosecutors, p o l i c e  agencies, and v i ctims groups around the 
state. It is l e gisl ation whose time has come.

V e r y / t r u l y  yours,

PEL, H U FFMAN AND GINDER, P.C.

/
V ictor C. K r u m m

VCKrkj
Enclosure



BILL SHEFFIELD. GOVERNOR

D EP T. OF H EA LTH  A ND  SOCIAL S E R V IC E S  s s a n
PHONE: 19071 465-3170

DIVISION OF FAMIL Y AND YOUTHSER VICES
October 31, 1985

The Honorable M. Mike Miller

Alaska State House

House Judiciary

Room 122

Pouch V

Juneau, AK 99811

Dear Representative Miller;

Frank Barthel has briefed me on the House Judiciary Committee hearing on 

October 24, 1985 in Anchorage. I would have responded to the committee's 

questions sooner; however, I just returned to the office this week.

Presently when criminal history clearance checks are requested of foster 

parents and all adult members of the foster home plus administrators of 

residential facilities, a criminal history consent form signed by the 

applicant (see attached consent form) is sent to the state (central) 

office of the Division of Family and Youth Services. A designated state 

office clerk who has the responsibility of requesting and receiving 

criminal history information, gives the consent form a log number and logs 

the date the request was received, the date the consent form was sent to 

the Department of Public Safety (DPS) for a criminal clearance, and the 

date DPS responds. If there is no criminal history the original consent 

form is returned to the licensing worker. If a criminal history is 

received it is noted in the log book, the licensing worke r is called and 

the charges, date of charges, and disposition of the case is stated ov er  

the phone. The consent form is xeroxed, the xeroxed copy plus the c r i m­
inal history received from DPS is filed in the state office and the 
original consent form is mailed to the licensing worker. License workers, 

who review criminal history clearances, are trained and procedures are in 

place for confidentiality of records. Frank Barthel has been receiving a 

copy of the criminal history information. However, in order to have only 

one copy in our office the designated criminal history clerk will keep all 

criminal history records in a locked filing cabinet. Security of  criminal 

history records is a concern of the division. Except for a few cases, 

(for example recently an applicant had three pages of criminal activity), 
the actual, criminal record is not sent to the field workers.

On the division's consent form it is stated that one is not automatically 
denied a license because of a criminal record. Once a licensing w ork er  

receives word that an applicant has a criminal history the w ork er  must 

examine the nature of the offenses, the numbe r of offenses and when the
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offenses occurred. The licensing w o rk e r will discuss the criminal history 

with the applicant and if the applicant has a probation officer, ask the 

latter his/her's assessment of the applicant. If the worke r and the 

supervisor feel that an applicant has rehabilitated himself and is no 

longer a threat, a license may be issued. On the other hand if the record 

indicates potential risk to children the applicant is encouraged to 

reconsider applying for a foster home license or to resubmit a license 

application once the threat is no long er  in the home. In some cases, once 

a person is asked to complete a criminal history consent form they either 

decline or they take the consent form  home and never complete their 

application. If an applicant, who is a potential risk to children, 

proceeds with his application the licensing w or k er  would hold further 

consultation with the worker's s up ervisor and possibly the regional 

manager. If denial of  a license is agreed upon often the Department of 
Law is also consulted.

As for the expungement of records, the division w ou ld  in many cases have 

no problem with destroying our copies of  criminal history records once 

those records were, by statute, officially expunged. However, in some 

cases die division should maintain the records because the division's 

primary responsibility is the safety of children. For example, last year  

a child was sexually abused by a husband of an op erator of a family child 

care home. Th,_- husband had been convicted and jailed for sexually abusing 

a child in another state. However, that p ar ticular state had a policy of 

expunging a criminal record if a convicted criminal demonstrated proper 

behavior for a specific length of time. The division learned of the 

husband's past criminal b e h a v i o r s but was advised that a license could not 

be denied to the wife because officially the husband's criminal sexual 

abuse record did not.exist. As a result, a yo un g cnild suffered harm and 

the state was sued. Hence, if the division learns that an individual has 

the potential of sexually or physically abusing children that -Information 

should be kept on file. Should that individual apply for a foster home 

license or live in a home of a person applying for a foster home license 

the licensing w ork er  w ou l d deny the a pplicant a license or devise a 

protection plan where the person has no contact with children.

As for day care operators, according to the DPS less than five child (day) 

care centers have requested criminal history checks under AS 12.62.035 in 

little o v e r  a year. The number of requests may increase, however, as the 

new child care facilities' regulations (7 AAC 50.120 - 7 AAC 50.275) go 

into effect. .Under 7..AAC 5Q.ZQ5..(g) an individual .may not be. employed if 

the individual “has "been convicted.of. a c r i m e . o f  -violence o r - m o r a l’ turp­

itude with in  the previous 10 years.'1 Furthermore, the. city of Soldotna is 

considering adopting an ordinance requiring criminal history clearances 

for employees of child care centers. Should other municipalities pass 

similar ordinances, there would be an increase in criminal history cl ea r­

ance requests. According to DPS, once they receive a the criminal history 
sheet they screen the criminal information and release the pertinent 

information allowable under AS 12.62.035. The child care operator must 

destroy the criminal history records six months af te r they receive the 

criminal information. No guidelines have been established as to how to
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secure the records during the six month hold period; however, if the 

records are improperly used, the child care operator could be sued (see AS 

12.62.060). Furthermore, DPS stamps the criminal history request form 

with the statement that the criminal history is confidential and misuse 
can result in a fine or imprisonment.

Except for sole proprietor, the board of directors does an employment 

check on all child care operators;. The o pe rator must furnish references 

w hi ch  are then checked. Furthermore, the board of  the child care center 

can, as an employer, request a AS 12.62.035 criminal history clearance on 

the administrator. The board would be subject to the same rules of 

confidentiality. The division does the employment check on a sole 
proprietor.

The division recognizes and agrees w i t h  the House Judiciary Committee's 

concern about the proliferation and confidentiality of criminal history 

records. The division trains and does everything within its power to 

protect these recoras. By statute and regulations, the child care 

operators must also maintain the records in a confidential m at t er  or 
suffer the consequences.

MLP/FB/sa

Enclosures

cc: Hayden Kaden

Connie J. Sipe 
Deputy Commissioner

Norma l.ang

Special Assistant to the Commissioner

Sincerely

Michael L. Price 
Director

•. Pat O'Brien i '

SS Program Officer .



LICENSING RECORD CLEARANCE RECL’EST 
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

01 V IS ION OF FAMILY AND YOUTH SERVICES

SS [ ] o r  YS [ ]
RECI ON ______________
W orke r

F i e ld  O f f i c e  o r  
P r i v a t e  Agency__

INSTRUCTIONS: P le a s e  read  re v e rs e  s id e . C om p le te  a s e p a ra te  re q u e s t  f o r  each a p p lic a n t  and a d u lt  h o u seh o ld  -e~

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME J R . ,  I l l ,  ETC.

ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVIOUS MARRIED NAME(S)

DATE Cr 3IP.TH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE Z IP  CODE

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD EVER BEEN CONVICTED OF A CRIME? [  ] YES [ ] NO 
HAVE YOU CR ANY MEMBER OF YOUR HOUSEHOLD BEEN CHARCED WITH A CRIMINAL OFFENSE? [ ] YES [ ] NO

IF  YES , PLEASE EXPLAIN BELOW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YO’J  SEEN PREVIOUSLY LICENSED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF  YES, PLEASE INDICATE LOCATION AND 
TYPE OF CARE:

HAS THERE EVER SEEM A CASE OF SUBSTANTIATED ABUSE OR HECLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE 
INVOLVES? f  ]  YES [  ]  NO

I h e reb y  a u th o r i z e  th e  A la ska  Departm en t o f  H e a lth  and S o c ia l S e r v i c e s ,  D iv is io n  o f  F am ily  and You th S e r v ic e s  :  
subm it my name and d e s c r ip t iv e  in fo rm a t io n  t o  th e  A la sk a  D epa rtm en t o f  P u b lic  S a fe t y  f o r  a c r im in a l h i s t t r  
s e a rc h . I a l s o  c e r t i f y  t h a t  th e  in fo rm a t io n  I have g iv e n  on t h i s  fo rm  i s ,  to  th e  b e s t  o f  my a b i l i t y ,  t r u e  a r 
c o r r e c t .

SICNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (D IV IS ION  OF FAMILY ANO YOUTH SERVICES RECIONAL OFFICE USE ONLY.)

PROTECTIVE SERVICES: . [  ]  NO [ . ]  YES (DETERMINATION ATTACHED)

PREVIOUS LICENSE: [ ]  NO [  ]  YES (L IS T  NUMBER ANO LOCATION)______________________

LAW'ENFORCEMENT CLEARANCE:



LICENSING RECORD CLEARANCE REQUEST

Alaska S ta tuve 47 .35 .010-080 and regulations fo r  child foster homes, 
adu lt  foster homes, residential child care faci l it ies, and adult residential 
care facil ities author ize the Division o f  Family and Youth Services to be 
satisf ied that applicants fo r  a foster  home license and administrators o f  
residential facilities are o f reputab le character ,  have sound judgement, 
a re free from mental health problems, and are free from serious criminal 
h is to ry .  In a foster home all members o f  the household 18 years o r 
o lder must also be free o f serious prob lems, including criminal h is to ry .  
I f  an adult  joins a household during l icensure , fo r an anticipated stay 
exceeding three weeks, a clearance request is to be submitted fo r  that 
individual . The review o f  background records assists the Division in 
making a licensing determination. A fai lure on the part o f  an applicant 
to prov ide the Division with information and authorization requested on 
this form may be suff icient cause to deny issuance o f  a l icense.
There are two purposes o f  this form. F i r s t ,  the form will produce a 
Department o f  Public Safety check regarding the possible existence o f  
an a r re s t  resulting in a criminal charge and /o r  a criminal conviction 
reco rd .  Second, the form may produce a Division o f  Family and Youth 
Services fi le check regarding the possible existence o f  a substantiated 
child o r  adu lt  abuse o r  neglect record,. Division files also provide a 
check against cu r ren t  o r previous licensing status o f  the applicant in 
the State o f  Alaska.
The existence o f  a criminal h is tory reco rd ,  o r  a substantiated child o r  
abuse and neglect record does not necessari ly disquali fy an applicant 
fo r  l icensure . However, it does provide the Division with information 
which will be ca re fu l ly  evaluated to ensure that the applicant is able to 
meet l icensing requirements.
i f  a license is denied, a renewal o f  a l icense is re fused , o r  a l icense is
revoked based upon a review o f  the records and a consequent
determination o f  inabil ity to provide adequate o r  appropriate care to 
persons being served in the licensed faci l i ty , the applicant o r l icensee 
will be furn ished with a summr.-y o f  f indings on which the decision was 
made.
Under state statute and regulations child abuse o r  neglect and criminal 
h is to ry records are confidential with the exception o f  use in a licensina 
administrative o r  court hearing under the Alaska Administrative 
Procedures Act . This license record clearance form is treated as a
confidential pa r t  o f the licensing file. The Alaska Department o f  Public
Safety af f ixes the following stamp in red to each form processed:



J a n u a r y  29, 1988

Fran Ulmer 
Repres entative  
P.O. Box V
Juneau, A l a s k a  99811 

Dear Repres e n t a t i v e  Ulmer:

I just w a n t e d  to c l arify a few m a tters on the propo s e d  
legislation p r o h i b i t i n g  a " Suspe nded Im posi t i o n  of Sentence" 
/SIS) for sex offenders.

I m u s t  say quite c a n d i d l y  that I was v e r y  surp rised by 
some of the questions and issues r a is ed d urin g the HESS h e ar ing  
on the p r o p o s e d  bill. In spite of your eloq uent p l e a  far the 
legislation and conci se expla n a t i o n  of its effects, several of 
individuals on the c ommittee seemed to c o m p l e t e l y  m i s u n d e r s t a n d  
the effect of this bill.

First, I a m  v e r y  p e r p l e x e d  by the t e s t i mony from the 
individual in the D e p a r t m e n t  of Corr ections that this bill could 
p o t e n t i a l l y  cost the State as m u c h  as one m i l l i o n  dollars a year". 
AS 12.55.125 (§g) a l r eady prohibits an SIS for several serious 
offenses in cluding "sexual assault in the first degree." The 
impact of the p r o p o s a l  bill w o u l d  be to prohibit  a sus pended  
imposition for second degree, third degree and fourth degree 
offenders, all sexual offenders.

As y o u  are w e l l  aware, this bill is not a sentencing  
provision. W h e t h e r  or not an in dividual receives a suspended 
imposi tion of sentence has v i r t u a l l y  no effect u p o n  w h e t h e r  jail 
time is imposed, except in the v e r y  limited n u m b e r  of cases in 
w h i c h  an individual is a second sex offender. Therefore, the 
only individuals who w o u l d  receive a n y  k i n d  of sentencin g 
enhancement as a result of this legisl a t i o n  are individuals who 
commit second sexual offense in Alaska. The c 1 ear purpose of 
this legislation is not to enhance the penalties for sexual 
offenders, but s i mply to i d e n t i f y  the p o p u l a t i o n  of sexual 
offenders to p o t e ntial employers a nd other inte rested part ies in 
our society. Conversely, this bill should a c t u a l l y  save the time 
and resources n eeded  to have  court hea rings to expunge sex 
convictions.
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I hope that the committee is able to see past some of
the spurious issues r ai sed b y  the debate on this legislation and
focus in on the dual p u rpose of this bill: 1) to identify the
popul a t i o n  of sexual offenders; and 2) send a m e s sage to the 
community that sexual assault is at least as serious a crime as 
drunk driving. The legislation, in A S  28.35.030, (driving while 
intoxicated) upon w h i c h  this l e g i s l a t i o n  is based, has a l ready  
w i t h s t o o d  several court challenges a n d  b e e n  effect i v e l y  enforced 
for several years.

T h a n k  you again for your support of this legislation
and your u n w a v e r i n g  commitment to the s a f e t y  of Alaskans. I look
forward  to the day that w e  can live in e state in w h i c h  we are 
able to r e a d i l y  i d e n t i f y  those individuals who pose the greatest 
risks to their f e l l o w  citizens.

Sincerely,

(
Hlussell S. B a b c o c k  
A t t o r n e y

R S B :krn



MEMORANDUM State of Alaska
TO:

R e p r esentative F r a n  Ulmer 
House of Representati ves

DATE:

FILE NO:

Fe b r u a r y  3, 1988

THRU:

TELEPHONr NO: 

SUBJECT:

465-3428

HB 372, Sus pended 
Imposition of 
Sentence

FROM:
St e p hanie E. Joannides 
A s s i s t a n t  A t t o r n e y  General 
D e p a r t m e n t  of Law

W h e n  a d e f e n d a n t  is c o n v i c t e d  for an offense and 
appears b e f o r e  a judge for sentencing, a sentence m a y  be 
fashioned in a n u m b e r  of ways. One o p tion is the actual 
imposi t i o n  of a se ntence for a specific time w i t h  a p o r t i o n  of 
that time suspended. Or a judge m a y  d eci de to w i t h h o l d  the 
i mposition of the se ntence and p l a c e  the d e f e n d a n t  on probation  
for a c e r t a i n  p e r i o d  of time w i t h  c e r t a i n  conditions that the 
de f e ndant m u s t  abide by. These two options are d iscu s s e d  below.

AS 12.55.080 authorizes  a court, w h e n  a sentence is 
actuall y imposed, to suspend a p o r t i o n  of that sentence "and 
place the d e f e n d a n t  on p r o b a t i o n  for a p eriod and up on the terms 
and condi tions is the court considers best". For example, if a 
de f e ndant is conv i c t e d  of assault in the third de gree (a Class C 
felony p u n i s h a b l e  by a m a x i m u m  t e r m  of five years) a court m a y  
sentence the d e f e ndant to four years w i t h  two suspended and place 
the d e f e n d a n t  on p r o b a t i o n  for three years. W h a t  that sentence 
means to the d e f e n d a n t  is that the d e f e n d a n t  has b e e n  sentenced 
to a p o t e n t i a l  m a x i m u m  term of four years to serve b u t  by 
suspending two of those years the court is only requiring that 
de f e ndant to serve two years in jail at that time. The suspended 
two years w i l l  be "hanging over the d e fendant's head" d uring the 
pr o b a t i o n a r y  term. If a d e f e n d a n t  violates  a condi t i o n  of 
p r o b a t i o n  at any time d uri ng the three year p r o b a t i o n  then a 
p e t i t i o n  to revoke p r o b a t i o n  m a y  be filed and a defendan t m a y  be 
br o u g h t  b a c k  into court for a hearing. If it is then d eter mined 
that in fact the d e f e n d a n t  did v i o l a t e  a condition of probation, 
a part or all of the two years that w e r e  suspended m a y  be 
reimposed and the p r o b a t i o n a r y  pe riod m a y  be adjusted 
appropriately.

A  suspended i mpositi on of sentence under AS 12.55.085 
allows for a d e f e n d a n t  to never a c t ually be sentenced. A f t e r  a 
defendant is convicted of an offense, the court has the p ower  to

’  0Q1A (Rev B B5I



R e p r e s e n t a t i v e  Fran Ulmer February 3, 88
Page - 2 -

w i t h h o l d  or suspend the imposition of sentence and impose 
p r o b a t i o n  for a period up to the m a x i m u m  allowable sentence. If 
a d e f e n d a n t  does not violate the conditions of probation, the 
court m a y  set aside the convi ction at the end of the probationary 
term. The court, w h e n  it suspends the imposi tion of sentence, 
m a y  impose a p e r i o d  of jail time as a special conditio n of that 
probation. The practi cal effect of this legal m e c h a n i s m  is 
illustrated in the following example. A  d e f e ndant convicted of 
assault in the third degree may receive a m a x i m u m  sentence of 
five years to serve. If at the time of sentencing the court 
suspends the imposi t i o n  of the d efendant' s sentence, the court 
m a y  do so for a p e r i o d  not to e xceed  five years w h i c h  is the 
m a x i m u m  sentence w h i c h  may be imposed. The p e r s o n  is then p laced  
o n  p r o b a t i o n  for the time p e r i o d  set by the court. A  special 
c o n d i t i o n  of p r o b a t i o n  may be impose d that c ould require the 
p e r s o n  to serve one year in jail. A f t e r  the d e f e n d a n t  serves the 
r e q u i r e d  time in jail, if he or she viola t e s  a condition of 
probation, the court then has the p o w e r  to revoke the probation  
and to impose sentence. B efore the court m a y  exercise the power  
to revoke, the d e f e n d a n t  is e n t itle d to a hearing. A t  the 
hearing, if the court finds that the d e f e n d a n t  viol a t e d  a 
c o n d i t i o n  of probation, the court then has a number of 
alternatives. I m p risonment  is not automatic, nor does the 
d e f e n d a n t  receive the m a x i m u m  allowable term u n d e r  the suspended 
i m p o s i t i o n  of sentence. Under our example, the defendant could 
be sentenced to three y ears w i t h  one year suspended. The 
p r a c t i c a l  e ffect of that sentence w o u l d  be to require the 
d e f e n d a n t  to go to jail only for one additional year, as he or 
she w o u l d  receive c redit for the one y e a r  already served as a 
special  c o n d i t i o n  of probation. A n o t h e r  a l ter native w o u l d  be a 
s entence of three yeurs w i t h  two years suspended. In that 
situation, the d e f e n d a n t  w o u l d  be given credit for the one year 
he or she already served so no additional jail time woul d 
a c t ually be required. A  p eri od of proba t i o n  w o u l d  be imposed and 
the c o n v i c t i o n  w o u l d  not be set aside. A n o t h e r  alternative that 
is u n f o r t u n a t e l y  not u n c ommon is that even after the court makes 
a finding that a d e f e n d a n t  has in fact v i o l a t e d  a condition of 
probation, the court revokes the d e fen dant's p r o b a t i o n  but then 
just reimpose s the SIS w i t h  an additional one or two months 
i n c a r c e r a t i o n .

U n d e r  p r e s e n t  law, c o n v i c t e d  felons that are subject to 
p r e s u m p t i v e  terms m a y  not receive a suspend ed imposition of 
sentence. S e e , AS 12.55.125 (g) . In oth er words, a defendant
c o n v icted  as a "first-time felony offender" of sexual abuse of a 
m i n o r  in the first degree, und er A S .11.41.434, w h o  m u s t  receive 
an eight year presum p t i v e  term, m a y  not receive a suspended 
impos i t i o n  of sentence. Individuals convict ed of sexual abuse of 
a m i n o r  in the second or third degrees, non-presu mptive offenses, 
may receive a suspended imposi t i o n  of sentence. Other than 
p r e s u m p t i v e  offenders, persons convi cted of Driving W hile
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I n t o x i c a t e d  also m a y  not receive a suspended imposition  of 
sentence.

It is important to expand the list of sex offenses 
w h i c h  c annot receive an SIS. M a n y  experts agree that a very  
large p e r c e n t a g e  of child m o l e s t e r s  do not fit into the 
stereoty pe of a criminal defendant. They are usually employed, 
have ties to the community and no p r i o r  convictions. As such, 
they are m o r e  apt to receive su spended impositions of sentence 
since the courts feel that their p o t e n t i a l  for r e h a b i l i t a t i o n  is 
great due to their background. Unfortunately, sex crimes, unlike 
some o th er offenses, are repeated. Sex offenders are not usual ly 
caught  the "first time." They continue to reoffend. There is no 
known cure and unless an o f f ender p a rti cipates in a very 
structur ed long-term sex offender program, the re cidivism rates 
are high. As a result, it is v e r y  important to have such 
c onvictions  as part of a p e r m anent criminal record so that the 
people o f  A l a s k a  as w e l l  as law enforc e m e n t  and other interested 
agencies in other states are informed of the defendant' s prior 
cr i mi nal h i s t o r y  should he or she choose to m o v e  and look for 
d i f f e r e n t  parts of the countr y in w h i c h  to reoffend. By 
c o n t i n u i n g  to allow certain sex offenders to receive a suspended 
imposi tion of sentence, the e f f icacy of AS 12.62.035, which 
provide s access to c riminal histories of this high risk group, is 
weakened.

It is not unheard of to single out c e r tain  types of 
crimes for special treatment. In the past, the legislature has 
d e t e r m i n e d  that there is an o v e r r i d i n g  state inter e s t  in not 
s uspending the imposition of sentence of people convicted of 
D r i v i n g  W h i l e  Intoxicated. In addition, presum p t i v e  "first time" 
offense s have been determ ined to w a r r a n t  p e r m a n e n t  p l a c ement on 
an i n d ividual's  record. The consid e r a t i o n  of a defendant's 
h i s t o r y  is also exemplified in the rules of evidence. ER 609
allows the for the impeachment of a def endant co nvicted of a 
crime involvi ng dishones ty if he or she chooses to take the stand 
in subseq u e n t  criminal procee d i n g s  for five years after 
conviction. Evidence or reference to other convi ctions is not 
allowed.

HB 372 will impact the public b y  p r o v idi ng a clear
m e s s a g e  that sex offenses are very serious offenses in the eyes
of the law and that no matter w h o  a p erso n is that commits the 
offense, he or she w i l l  receive a p e r m a n e n t  criminal history. 
The p ublic in A l a s k a  and in other states w i l l  be p r o t e c t e d  by HB 
372. Off enders who are reported to the authorities but who
c a nno t be prosec u t e d  because a v i c t i m  is too young to go through 
a trial or as a result of technical legal issues often w i l l  leave 
this state to settle in another area. We hav e heard of 
situations where the offender reoffends again in his new home 
soon after the move.
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S h a r o n  Brogan of Men, Inc. (586-3585) m a y  be able to 
provide y o u  w i t h  expert te stimony in support of the permanent 
p l a c e m e n t  of a conviction  on a sex offender's criminal history. 
She w i l l  also  be able to provide you w i t h  inf ormation to show 
that sex offenses are "progressive", in other words, an offender 
m i g h t  start by exposing h i m  or herself or harrassing or 
"grooming" his cr her victims, and then gr adually go from 
touching to penetration. It is unfortunate, b u t  sex offenders 
are u s u a l l y  caught the first time they offend. As a result,
the inapproprif v havior is ingrained and not amenable to a 
q uick and easy uure.

S houl d you require any additional names of experts to 
p r ovide y o u  w i t h  te stimony regarding the importance of a 
p e r m a n e n t  r ecord on sex offenders, please contact me and I will 
p r o vide y o u  w i t h  additional names and phone numbers.

SEJ:jf-75
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OFFICE OF ADMINISTRATIVE DIRECTOR

JANALEE R. STRANDBERG
Staff Counsel February 1, 1988

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

Representat ive Ulmer
Chairman, State Affa i rs Committee
Alaska State Legislature
P .O .  Box V
Juneau, Alaska 99811
Dear Representative Ulmer:
This letter is in response to your request fo r  information about the court 
system's record-keeping procedures , par t icu la r ly  in respect to the handling o f  
suspended impositions o f  sentence. The court system records an SIS as a 
conviction. The operat ive statute, AS 1 2 .5 5 .0 8 5 (e ) ,  p rov ides that the court 
may set aside this type o f  conviction upon the court 's  discharge o f  the 
o f fender .  However, the record o f  conviction remains i f  no one requests that 
the conviction be set aside. Even i f  the conviction is set aside by the court ,  
this does not mean that the of fender's record in APSIN is also expunged.
I f  I can provide fu r the r  information, please let me know.

Sincerely

Janalee R. S trandberg 
S ta f f  Counsel
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OFFICE OF ADMINISTRATIVE DIRECTOR

JANALEE R. STRANDBERG
Stalf Counsel February 2, 1988

303 K Street 
Anchorage, AK 99501 

(907) 264-8228

Representative Fran Ulmer 
Chair, House State Affa irs 
Alaska State Legislature 
P .O .  Box V 
Juneau, Alaska 99811
Dear Representative Ulmer:
After rereading your memo and talking with Linda today, I thought I should 
fol low-up my February 1 letter to you with more detail about the court  system's 
record-keeping procedures .
The court system sends records o f  o f fender sentences to the Department o f 
Public Safety fo r  input into APSIN. The technical services department has an 
APSIN. terminal . Those people within the court system with a legitimate need 
for APSIN information may request it from technical serv ices .
Twelve courts have their own computers. These contain case fi les which 
inciude sentences and are avai lable to anyone.
I hope this additional information is o f  assistance.

Very t ru ly  yours

S ta f f  Counsel
JR S :h r



Alaska State Legislature
H o u s e

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811Official Business

M E M O R A N D U M

January 29, 1988

TO: Committee o/i

FROM: Represenj?cit:i\ L

SUBJECT: House Bill 37

Health, E d u c a t i o n  and Social Services 

lmer

2, Suspended Imposit ion of Sentence

During the HESS Committee h e a r i n g  on HB 372, p rohibitin g 
suspended imposition of sentences for sex offenders, some 
questions w e r e  ask ed regar ding the p o t e n t i a l  for treatment and 
r e h a b i l i t a t i o n  of these offenders.

In p a rtial answ er to those questions, I w o u l d  like to share 
w i t h  you some testimon y on this subject w h i c h  was o f fere d to the 
House J u d i cia ry C ommittee by Dr. Bruce Smith of L a n g d o n  Clinic.

Attachme nt



T E S T I M O N Y  O F  DR. S M I T H  
L A N G D O N  C L I N I C  

J U D I C I A R Y  C O M M I T T E E  
J A N U A R Y  22, 19 8 8

M y  n a m e  is Dr. B r u c e  S m i t h .  I ' m  a c l i n i c a l  p s y c h o l o g i s t  in 
p r i v a t e  g r o u p  p r a c t i c e  a t  L a r " , ^  , C l i n i c  in A n c h o r a g e ,  A l a s k a .

I a m  c u r r e n t l y  t h e  p r o g r a m  d i r e c t o r  f o r  t h e  s e x  o f f e n d e r  
t r e a t m e n t  p r o g r a m  a t  H i g h l a n d  M o u n t a i n ,  w h i c h  is a t r e a t m e n t  
p r o g r a m  j o i n t l y  r u n  b y  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  a n d  L a n g d o n  
C l i n i c .  L a n g d o n  o v e r s e e s ,  a d m i n i s t e r s  a n d  s u p e r v i s e s  t h e  

p r o g r a m .  W e  h a v e  9 0  m e n  i n  a n  i n c a r c e r a t e d  s e t t i n g  i n  a n  
i n t e n s i v e  t w o - y e a r  t r e a t m e n t  p r o g r a m  a t  H i g h l a n d  a n d  w e  a l s o  
f o l l o w  t h e m  o n  a o n e  t o  t w o - y e a r  f o l l o w - u p  a f t e r  c a r e  b a s i s  u p o n  
r e l e a s e .  I n  a d d i t i o n  t o  t h a t  in t h e  o u t p a t i e n t  s e c t o r  a t  
L a n g d o n ,  w e  h a v e  p r o g r a m s  f o r  a d u l t s ,  o u t - p a t i e n t  t r e a t m e n t  
p r o g r a m s  f o r  a d u l t  s e x  o f f e n d e r s  w h o  a r e  n o t  i n c a r c e r a t e d  a n d  I 
a l s o  r u n  a n  o u t p a t i e n t  p r o g r a m  f o r  j u v e n i l e  s e x u a l  o f f e n d e r s  a g e s  
12 t o  18. I n  a d d i t i o n  t o  t h a t ,  I a m  d i r e c t o r  o f  p r o g r a m s  o v e r  
w h i c h  w e  h a v e  a c o n t i n u u m  o f  t r e a t m e n t  f o r  j u v e n i l e  s e x  o f f e n d e r s  
w h i c h  i n c l u d e s  c o n s u l t a t i o n  t o  v a r i o u s  i n c a r c e r a t e d  s e t t i n g s ,  
r e s i d e n t i a l  t r e a t m e n t  h o m e s  s u c h  a s  J e s s i e  L e e  a n d  t h e  M c L a u g h l i n  
Y o u t h  C e n t e r  p r o g r a m s .

i j  a d d i t i o n  t o  t h a t ,  I h a v e  b e e n  d o i n g  f o r e n s i c  e v a l u a t i o n s  
a n d  e x p e r t  t e s t i m o n y  f o r  a p p r o x i m a t e l y  s i x  y e a r s  i n  A n c h o r a g e .  
T h a t ' s  i n c l u d i n g  s e x u a l  o f f e n d e r s  a s  w e l l  a s  m i s d e m e a n a n t s  a n d  
o t h e r  n o n - s e x u a l  o f f e n d e r s  t h r o u g h  t h e  c o u r t s .

A s  I u n d e r s t a n d  it, I ' v e  b e e n  a s k e d  h e r e  t o d a y  t o  c o m m e n t  o n  
s o m e  f u n d a m e n t a l  d i f f e r e n c e s  ^ e t w e e n  s e x  o f f e n d e r s  a n d  o t h e r  
c r i m i n a l s  a n d  o t h e r  c r i m i n a l s  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  
w i t h  r e s p e c t  t o  t h e  q u e s t i o n  o f  a d m i s s i b i l i t y  o f  p r i o r  a c t s .  
W i t h  r e s p e c t  t o  t h a t ,  I w o u l d  l i k e  t o  a d d r e s s  m y  c o m m e n t s  t o  
t h r e e  d i f f e r e n t  a r e a s .

T h e  f i r s t  is t h a t  t h e r e ' s  a c r i m i n a l  j u s t i c e  s y s t e m  w h i c h  in 
m a n y  w a y s  f a c i l i t a t e s  a m a n  e n t e r i n g  i n t o  d e n i a l ,  w i t h  r e s p e c t  t o  
t h e  e x t e n t  t o  w h i c h  h e  m i g h t  h a v e  p r i o r  a c t s .  A  m a n  i s  c e r t a i n l y  

n o t  w a n t i n g  t o  g i v e ,  v o l u n t a r i l y ,  i n f o r m a t i o n  w h i c h  i s  g o i n g  t o  
i n c r e a s e  t h e  l e n g t h  o f  h i s  s e n t e n c e  w h e n  h e  is b e i n g  a s k e d  b y  a 
p o l i c e  i n v e s t i g a t o r  a b o u t  t h e  n a t u r e  o f  h i s  a c t i v i t y  w i t h  a 
v i c t i m  o r  t h e  n u m b e r  o f  v i c t i m s  in t h e  p a s t .  S o  t h e r e ' s  a k i n d  
o f  a s y s t e m  s e t  u p  i n  t h e  a d v e r s a r i a l  j u d i c i a l  s y s t e m  w e  h a v e  
w h e r e b y  a n  o f f e n d e r ' s  s i m p l y  n o t  g o i n g  t o  a d m i t ,  o u t  o f  c o m m o n  
s e n s e ,  e x c e p t  h e  k n o w s  h e  m u s t .  T h a t ' s  c o n t i n u e d  w i t h i n  t h e  
p r i s o n  s e t t i n g  b e c a u s e  s e x u a l  o f f e n d e r s  a r e  a t  r i s k ,  p h y s i c a l l y  
a n d  p s y c h o l o g i c a l l y .  W i t h i n  m o s t  j a i l s  t h e y ' r e  l o w  m a n  o n  t h e  
t o t e m  p o l e ,  s o  t o  s p e a k ,  a n d  s o  t h e y  o f t e n  f a b r i c a t e  s t o r i e s  w i t h
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r e s p e c t  t o  w h a t  t h e i r  o f f e n s e s  a r e  a n d  t h a t  d e n i a l  t r e n d  is 
c o n t i n u e d .

W h e n  w e  s e e  t h e m  i n  t r e a t m e n t ,  w e  a l m o s t  a l w a y s  h a v e  t o  
s p e n d  b e t w e e n  t w o  a n d  s i x  m o n t h s  w o r k i n g  o n  b r e a k i n g  d o w n  t h e  
d e n i a l  p a t t e r n s ,  w h e t h e r  t h a t ' s  a b l a n k e t  d e n i a l  t h a t  I w a s  d r u n k  
a t  t h e  t i m e  a n d  I d o n ' t  r e m e m b e r  a n y t h i n g  a b o u t  it, o r  w h e t h e r  
i t ' s  d e n i a l  f o r  a s p e c i f i c  a c t  o r  e x t e n t  o f  a c t i v i t y .

R e c e n t l y ,  w e ' v e  a l s o  c o m e  t o  t h e  s u s p i c i o n  w i t h  m o s t  s e x u a l  
o f f e n d e r s  t h a t  t h e r e  a r e  a l s o  p r i o r  a c r s  a n d  p r i o r  v i c t i m s .  T h i s  
s u s p i c i o n  c o m e s  f r o m  t w o  b a s i c  p l a c e s .  T h e  f i r s t  i s  o u r  c l i n i c a l  
e x p e r i e n c e  w i t h  m e n  w h o  d o  a d m i t ,  w i t h o u t  g e n e r a l l y  t a l k i n g  a b o u t  
s p e c i f i c  d a t e s ,  n a m e s  o r  p l a c e s ,  b u t  a d m i t  t o  p r i o r  v i c t i m s .  
T h e y  a l s o  a d m i t  t o  a c t i v i t y  t h a t  g e n e r a l l y  b e g i n s  a r o u n d  t h e  a g e  
o f  16, b y  d r e a m i n g  s e x u a l  f a n t a s i e s  t h a t  l e a d  to, if n o t  d e v i a n t  
s e x u a l  a c t i v i t y ,  t h a t  t h e n  p r o g r e s s e s  o v e r  t h e  c o u r s e  o f  t h e i r  
a d u l t  l i f e .

I n  a d d i t i o n ,  t h e r e  a r e  s t a t i s t i c s  f r o m  a g r o u p  o n  t h e  e a s t  
c o a s t ,  G i n a b e l ,  M i d d l e m a n  a n d  B e c k e r ,  w h o  h a v e  a n  a r t i c l e  i n  1 9 8 5  
c a l l e d  " T h e  A s s e s s m e n t  a n d  T r e a t m e n t  o f  C r i m i n a l  B e h a v i o r , "  w h i c h  
t a l k s  a b o u t  s t a t i s t i c s  t h a t  t h e y  g a t h e r e d  w i t h  a c e r t i f i c a t e  o f  
c o n f i d e n t i a l i t y  i s s u e d  b y  t h e  f e d e r a l  g o v e r n m e n t ,  i n  w h i c h  t h e y  
l o o k e d  a t  4 1 1  p a r a p h i l i a c s ,  i s  t h e  t e r m ,  m e a n i n g  s e x u a l  d e v i a n t s .  
O u t  o f  t h a t  41 1 ,  w h e n  t h e y  h a d  a b s o l u t e l y  n o  s a n c t i o n s ,  n o  

r e c r i m i n a t i o n s  t h a t  w o u l d  c o m e  a b o u t  f r o m  t h e i r  t a l k i n g  v e r y  
e x p l i c i t l y  a b o u t  a l l  t h e  s e x u a l l y  d e v i a n t  a c t s  a n d  v i c t i m s  t h a t  
t h e r e  h a d  b e e n  i n  t h e i r  l i v e s ,  t h e y  h a d  a t o t a l  o f  a t t e m p t e d ,  o u t  
o f  t h i s  41 1 ,  t h e r e  h a d  b e e n  a t t e m p t e d  2 3 8 , 7 1 1  s e x u a l l y  d e v i a n t  
a c t s .  T h e y  h a d  c o m p l e t e d  2 1 8 , 9 0 0  w i t h  a t o t a l  v i c t i m  n u m b e r  o f  
1 3 8 , 1 3 7 .  T h e  a v e r a g e  c o u r s e  o f  t h i s  a c t i v i t y  w a s  o v e r  12 y e a r s .  
N o w  i f  y o u  b r e a k  t h a t  d o w n  i n t o  r a p e  v e r s u s  c h i l d  m o l e s t i n g ,  a n d  
t h e  K i n s e y  R e p o r t  w h i c h  c a m e  o u t  i n  t h e  ' 4 0 ' s  w h i c h  w a s  t h e  f i r s t  
b a s i c  r e p o r t  o f  A m e r i c a n  s e x u a l  b e h a v i o r  w h i c h  t a l k e d  a b o u t  t h e  
a v e r a g e  n u m b e r  o f  r a p e  v i c t i m s  f o r  r a p i s t s ,  t h e  a d m i s s i o n  w a s  1.4 
in s t a t i s t i c a l  a v e r a g e  t e r m s .  I n  t h i s  d a t a ,  t h e  r a p i s t s  h a d  a n  
a v e r a g e  o f  7 . 5  v i c t i m s .  O u r  e x p e r i e n c e ,  i n c i d e n t a l l y ,  a t  
H i g h l a n d ,  is t h a t  a r a p i s t  h a s  o n e  v i c t i m .  T h e y  o n l y  a d m i t  t o  

t h e  o n e  t h a t  t h e y  h a d  a s  a n  i n s t a n t  o f f e n s e .

W i t h  r e s p e c t  t o  t h e  c h i l d  m o l e s t e r s ,  t h e  n u m b e r s  a r e  e v e n  
h i g h e r .  E a c h  o f f e n d e r  h a d  a t t e m p t e d  2 3 8  m o l e s t a t i o n s ,  h a d  
c o m p l e t e d  1 6 6  a n d  h a d  a n  a v e r a g e  o f  7 6  v i c t i m s .  I n  a d d i t i o n ,  5 0 %  
a c r o s s  t h e  b o a r d ,  b o t h  r a p i s t s  a n d  c h i l d  m o l e s t e r s ,  h a d  m u l t i p l e  
d e v i a t i o n s ,  m e a n i n g  t h a t  m o l e s t e r s ,  f o r  e x a m p l e ,  3 0 %  o f  t h e m  h a d  
a c c o u n t s  o f  e x p o s u r e  t o  c h i l d r e n  a n d  a d u l t s .  S e v e n t e e n  p e r c e n t  
o f  t h e  m o l e s t e r s  h a d  a l s o  r a p e d ;  1 4 %  h a d  b e e n  i n v o l v e d  in 
v o y e u r i s t i c  a c t i v i t i e s ,  a n d  o n  a n d  on. W i t h  t h e  r a p i s t s ,  t h e  
p e r c e n t a g e  w e r e ,  i n t e r e s t i n g l y ,  a t  5 1 %  t h a t  h a d  a l s o  b e e n  
i n d i c a t i o n s  o f  c h i l d  m o l e s t a t i o n  o f  s o m e  k i n d ;  2 9 %  h a d  e n g a g e d  in 
e x h i b i t i o n i s t i c  a c t s ;  2 0 %  in v o y e u r i s t i c  a c t s ,  etc. etc.
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T h i s  is a l o t  o f  d a t a  a n d  a l o t  o f  s t a t i s t i c a l  i n f o r m a t i o n  
b u t  t o  s u m m a r i z e ,  w h a t  i t  t e l l s  u s  a s  t r e a t m e n t  p r o f e s s i o n a l s  is 
t h a t  s e x u a l  o f f e n d i n g  is a p r o c e s s ,  a n  o n - g o i n g  p r o c e s s  t h a t  is 
c y c l i c a l  i n  a n  o f f e n d e r ' s  l i f e ,  i t  g e n e r a l l y  b e g i n s  a t  t h e  a g e  o f  
15 o r  16, a n d  w i l l  c o n t i n u e  t h r o u g h  a n  a d u l t  l i f e  s p a n  u n l e s s  it 
is t r e a t e d ,  u n l e s s  i t  is b r o u g h t  t o  a t t e n t i o n  a n d  c o n f r o n t e d  i n  
t h e  i n d i v i d u a l  a n d  v e r y  e f f e c t i v e  t r e a t m e n t  p r o v i d e d .  W i t h  t h a t  
k i n d  o f  s t a t i s t i c ,  f o r  u s  a s  a t r e a t m e n t  t e a m ,  i t  d e v e l o p s ,  a s  I 
m e n t i o n e d  b e f o r e ,  t h e  s u s p i c i o n  w i t h  r e s p e c t  w i t h  a d m i s s i o n  o f  
o n l y  o n e  act.

T h a t ' s  k i n d  o f  a b a c k g r o u n d  w i t h  r e s p e c t  t o  s t a t i s t i c s  w h i c h  
l e a d s  m e  t o  m y  t h i r d  p o i n t ,  w h i c h  is, i n  a d d i t i o n  t o  t h e  l y i n g  
a n d  d e n i a l  p a t t e r n  t h a t  y o u  see, a n d  t h e  n u m b e r  o f  d e v i a n t  s e x u a l  
a c t s  t h a t  a r e  a d m i t t e d  b y  t h i s  p a r t i c u l a r  p o p u l a t i o n  w h i c h  w e  
d o n ' t  h a v e  a n y  r e a s o n  t o  b e l i e v e  is a l l  t h a t  a t y p i c a l  f o r  a 
s e x u a l l y  d e v i a n t  p o p u l a t i o n ,  w e  t h e r e f o r e  l o o k  a t  t h e  s e x  
o f f e n d e r  w h e n  w e ' r e  t r y i n g  t o  m a k e  d e c i s i o n s  a b o u t  a m e n a b i l i t y  t o  
t r e a t m e n t ,  d a n g e r o u s n e s s ,  e t c . ,  w i t h  o n l y  o n e  r e a l  g o o d  h a m m e r :  
T h a t  is, t h e  b e s t  p r e d i c t o r  o f  f u t u r e  b e h a v i o r  is p a s t  b e h a v i o r .  
P e r s o n a l i t y  t e s t i n g  w i t h  a s e x u a l  o f f e n d e r ,  t h e r e ' s  44 d i f f e r e n t  
M M P I ,  p e r s o n a l i t y  p r o f i l e s ,  t h a t  t y p i f y  s e x u a l  o f f e n d e r s .  T h a t  
m e a n s  t h a t  y o u  c a n ' t  s i m p l y  b y  u s i n g  p e r s o n a l i t y  t e s t i n g  c o m e  u p  
w i t h  a n y  d i a g n o s t i c  s u r e t y  t h a t  y o u  h a v e  s o m e o n e  w h o ' s  a s e x u a l  
o f f e n d e r .  A g a i n ,  it p l a c e s  u s  b a c k  i n  t h a t  i s s u e  o f  n e e d i n g  t o  
h a v e  p a s t  b e h a v i o r  i n  o r d e r  t o  u n d e r s t a n d  f u t u r e  b e h a v i o r .  I n  
o t h e r  w o r d s . in o r d e r  t o  m a k e  t h e  b e s t  p r e d i c t i o n s  w e  c a n  w i t h  
r e s p e c t  t o  b o t h  f u t u r e  o f f e n s e s  a n d  a m e n a b i l i t y  t o  t r e a t m e n t ,  a n d  
t h e  p l a c e  t h a t  a p e r s o n  is i n  i n  t h e i r  p a r t i c u l a r ,  w h a t  w e  t e r m  
" a s s a u l t  c y c l e . "  W e  l o o k  a t  t h a t  a s  a p a t t e r n  o f  b e h a v i o r  t h a t  a 
s e x u a l  o f f e n d e r  w i l l  g o  t h r o u g h  p e r i o d i c a l l y  w h e r e  h e  w i l l  
c u l m i n a t e  i n  r e v i c t i m i z i n g  o r  i n  c h o o s i n g  a n e w  v i c t i m .  I t ' s  a 
m e a n s  o f  e x p r e s s i n g  b o t h  d e v i a n t  s e x u a l  f a n t a s y  a n d / o r  a r o u s a l ,  
a s  w e l l  a s  e m o t i o n a l  n e e d s ,  a s  w e l l  a s  a n  i n g r a i n e d  p a t t e r n  o f  
c o m p u l s i v e  b e h a v i o r .

L e t  m e  s t o p  t h e r e  a n d  e n t e r t a i n  q u e s t i o n s  o r  c o m m e n t s .

S u n d :  I j u s t  w a n t  t o  l e t  p e o p l e  k n o w ,  I h a v e  q u i t e  a f e w

p e o p l e  o n  t h e  t e l e c o n f e r e n c e  n e t w o r k  t h a t  h a v e  b e e n  a s k e d  t o  
t e s t i f y  o n  t h i s  p i e c e  o f  l e g i s l a t i o n ,  a n d  I w a n t  t o  m a k e  s u r e  
t h e y  g e t  i n  a n d  I h a v e  s o m e  h e r e  in J u n e a u  h e r e ,  too, j u s t  s o  t h e  
c o m m i t t e e  k e e p s  t h a t  in m i n d  t h a t  w e  h a v e  q u i t e  a b i t  t o  g e t  
t h r o u g h .  O n e  o f  t h e  r e a s o n s  I a s k e d  t h i s  q u e s t i o n  y e s t e r d a y ,  Dr. 
S m i t h ,  is t h a t  t h e  p r o p o s a l  t o  a m e n d  A l a s k a  R u l e  o f  E v i d e n c e  404, 
t o  a l l o w  e v i d e n c e  o f  p h y s i c a l  a s s a u l t  o n  a c h i l d  o r  e v i d e n c e  o f  
o t h e r  a c t s  b y  t h e  d e f e n d a n t  t o w a r d  t h e  s a m e  o r  a n o t h e r  c h i l d ,  a s  
a d m i s s i b l e  e v i d e n c e  t o  p r o v e  a n  act, a n d  t h e  i s s u e  t h a t  h a s  c o m e  
up: Is i t  r e l e v a n t  o r  s h o u l d  a c t s  b y  t h e  d e f e n d a n t  t o w a r d

a n o t h e r  c h i l d  t h a t  a r e  n o t  c h a r g e d  i n  t h e  c r i m e  t h a t ' s  b e i n g  
p r o s e c u t e d ,  s h o u l d  t h e y  b e  a d m i s s i b l e  t o  h e l p  p r o v e  t h e  c r i m e  a t  
t h a t  t i m e ?  T h e  i s s u e  h e r e  is o b v i o u s l y  p r o p e n s i t y  t o  c o m m i t  t h a t
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type of a crime and I a ppreciate your comments on that. 
R e p r e s e n t a t i v e  Taylor.

T a y l o r : Yes. My question is v e r y  brief, Doctor. Could
you, in summa ry fashion, explain  the p r o g r a m  that y o u * r e  
c urrently running wit h those i ncarcerated inmates?

S m i t h : V e r y  briefly, the two year i n c arcerated program, two
to three year, actually, depen ding on the s e l f - m o t i v a t i o n  of the 
inmates, it is appropriate m i l i e u  style. That  means that the m e n  
live in functional units of ten and are involved in g r o u p  t h e r a p y  
and individual ther apy in those group units. In a d d i t i o n  to 
that, w e  do behaviorial recon d i t i o n i n g  w o r k  w i t h  t h e i r  sexual 
arousal and sexual fantasies in a lab oratory setting. In 
additio n to that, we involve them in education, d i d a c t i c  
education, on victimology, on think i n g  errors, on sexual 
education, and relapse p re vention in a lot of these other areas. 
So it's a fairly comprehensive program. It's b e e n  e v a l u a t e d  as a 
model p r o g r a m  last year by an outside, i ndependent evaluator.

S u n d : Dr. Smith, do y ou feel that p e ople who are c o n v i c t e d
of sexual offenses, or sexual assa ults in this case, are 
treatable?

S m i t h : Absolutely.

S u n d : T hat 's an issue that's come up b e f o r e  this c o m m i t t e e
that feel th at some of those cases, they just are not t r e a t a b l e  
at all and I just appreciate your comment on it. R e p r e s e n t a t i v e  
Ulmer, y o u  had a comment.

U l m e r : J u s t  one c l a r ification  on the last question. I
t hink there's a diffe rence b e tween w h e t h e r  someone is c u r a b l e  
versus if someone is controllable, v e r s u s  if s o m eone is 
treatable. I think the question  w h i c h  has arisen, and it's 
slight ly off-target on House Bill 237, is that t h e r e ' s  a 
suggesti on that some people can learn to control the ir b e h a v i o r  
but that that may be diffe r e n t i a t e d  from bei ng cured.

S m i t h : That's a very good clarification. It's a n a l o g o u s  to
an alcoholic. Once a person has b ec ome alcoholic, they always 
have a p r o p e n s i t y  of that su bstance and t h e r e f o r e  t h e y  can 
control t hat urge and a ctively not drink, but t h e r e  rema ins a 
m u c h  h i g h e r  risk of b eing alcohol ic in t h e i r  behavior. S i m i l a r l y  
with sex offenders. No one is saying that w e  cure sexual 
offending. We are simply provi d i n g  these inmates w i t h  a n e w  set 
of tools for thi nking and for beh avi o r a l  control w h i c h  they, 
hopefully, will use. Our recidi v i s m  statis tics to date s h o w  that 
they, in fact, are if they make it all the w a y  t h r o u g h  our 
program.

S u n d : T h ank you very much, Dr. Smith. I appre c i a t e  it.
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T E S T I M O N Y  O F  DR. S M I T H  
L A N G D O N  C L I N I C  

J U D I C I A R Y  C O M M I T T E E  

J A N U A R Y  26, 1 9 8 8

I t e s t i f i e d  l a s t  w e e k  j u s t  w i t h  s o m e  f a c t s  a n d  f i g u r e s  w i t h  
r e s p e c t  t o  s e x u a l  o f f e n d e r s  a n d  w h a t  y o u  c a n  e x p e c t  in t e r m s  o f  
p a s t  s e x u a l  o f f e n s e s  w h e n  t h e r e  w a s  a c e r t i f i c a t e  o f  t o t a l  
c o n f i d e n t i a l i t y .  A n d  t h e n  I h a d  t o  l e a v e  t h e  p r o c e e d i n g s  a n d  I 
u n d e r s t a n d  t h a t  t h e r e  h a s  b e e n  a q u e s t i o n  w i t h  r e s p e c t  t o  t h e  
i s s u e  o f  t r e a t m e n t  a n d  h o w  t r e a t m e n t  m i g h t  b e  a f f e c t e d  b y  
s o m e t h i n g  l i k e  c o n s e c u t i v e  s e n t e n c i n g .  S o  I w a n t e d  t o  b e  
a v a i l a b l e  t o  t h i s  c o m m i t t e e  f o r  t h a t ,  a l s o  t o  a n y  q u e s t i o n s  y o u  
m i g h t  h a v e  i n  m o r e  d e p t h  o r  d e t a i l  w i t h  r e s p e c t  t o  t h e  n a t u r e  o f  
t h e  s e x u a l  o f f e n d e n t .

S o  I t h i n k  t h a t  m a y b e  t o  p r o v i d e  a s t i m u l u s  f o r  t h a t ,  i f  I 
c o u l d  j u s t  s p e a k  t o  t h e  i s s u e  o f  h o w  t h e  s e x u a l  o f f e n d e r  p r e s e n t s  
t h e m s e l v e s .  I t ' s  a l w a y s  a q u e s t i o n  o f  w h e t h e r  i t ' s  a d i f f e r e n c e  
b e t w e e n  s o m e o n e  w h o  w o u l d  b e  "a c o m m o n  c r i m i n a l "  i n  t h e  c r i m i n a l
j u s t i c e  s y s t e m ,  a n d  a s e x u a l  o f f e n d e r .  I n  s o m e  c a s e s ,  o b v i o u s l y ,
n o n e  a t  a l l ,  in c e r m s  o f  a p p e a r a n c e  o r  m e t h o d  o f  o p e r a t i o n ,  b u t  
in s o m e  o t h e r  c a s e s  t h e r e  a r e  v e r y ,  v e r y  w i d e  d i f f e r e n c e s .  W e ' v e  
s e e n  t h a t  o v e r a l l  i n  t h e  f a c i l i t y  a t  H i g h l a n d  M o u n t a i n  w h e r e  o u r  
p r e d o m i n a n t  t r e a t m e n t  p r o g r a m ,  t h a t  is t h e  l a r g e s t  n u m b e r  o f  
o f f e n d e r s  is l o c a t e d  i n  t h e  s t a t e .  T h e  c o m p l e x i o n  o f  t h a t  
i n s t i t u t i o n  h a s  c h a n g e d  i n  t h e  f i v e  y e a r s  t h a t  w e  m o v e d  f r o m  a 
t r e a t m e n t  b a s e  o f  2 0  t o  a t r e a t m e n t  b a s e  o f  90, b e c a u s e  o f  t h e  
f a c t  t h a t  t h e  p r e d o m i n a n t  s e x u a l  o f f e n d e r  i n  t h e  s y s t e m  is s e x u a l  
a s s a u l t  o f  a m i n o r  c h a r g e ,  a p e d o p h i l e  b y  d i a g n o s i s ,  a s  o p p o s e d  
t o  r a p i s t s .  R a p i s t s  g e t  l o n g e r  s e n t e n c e s  a n d  a r e  e i t h e r  i n  m o r e  
m a x i m u m  s e c u r i t y  i n s t i t u t i o n s  h e r e  i n  A l a s k a  o r  e l s e  i n  t h e  FBP, 
F e d e r a l  B u r e a u  o f  P r i s o n s .

B u t ,  i n  a d d i t i o n  t o  t h a t ,  t h e  m e t h o d  o f  o p e r a t i o n ,  t h e  
m e t h o d  o f  p r e s e n t a t i o n  o f  s o m e o n e  w h o  h a s  b e e n  g e n e r a l l y
c o n v i c t e d  o f  a c h i l d  s e x u a l  a s s a u l t  i s  s u c h  t h a t  t h e y  w i l l  s e e m
v e r y  m u c h  l i k e  y o u  a n d  me, f r o m  t h e  p e r s p e c t i v e  t h a t  t h e y  w i l l
h o l d  t h e  s a m e  v a l u e s  in t e r m s  o f  t h e  P r o t e s t a n t  w o r k  e t h i c .  T h e y  
w i l l  w o r k  v e r y  h a r d  in t h e  i n s t i t u t i o n ;  t h e y  w o r k  v e r y  h a r d ,  in 
fact, o u t  o f  t h e  i n s t i t u t i o n .  T h e y  d o n ' t  h a v e  a n  i t i n e r a n t  
h i s t o r y ,  e i t h e r  i n  r e l a t i o n s h i p s  o r  i n  v o c a t i o n a l ,  i n  t e r m s  o f  
t h e i r  j o b  h i s t o r y ,  a s  y o u  o f t e n  f i n d  w i t h  a c r i m i n a l  b a c k g r o u n d  
w h e r e  t h e y  m o v e  g e o g r a p h i c a l l y  e v e r y  o n e  o r  t w o  y e a r s ,  t h e y
e n g a g e  i n  s h o r t - t e r m  r e l a t i o n s h i p s ,  t h e y  a r e  u n a b l e  t o  h o l d  d o w n  

a job. T h e  s e x u a l  a b u s e r  t h a t  w e  s e e  is s o m e o n e  w h o  e s t a b l i s h e s  
h i m s e l f  i n  a job, e s t a b l i s h e s  h i m s e l f  in t h e  c o m m u n i t y ,
e s t a b l i s h e s  h i m s e l f ,  o f t e n ,  i n  a f a m i l y ;  w h o ,  i n  fac t ,  u s e s  h i s  
a b i l i t y  t o  w o r k  h i s  w a y  i n t o  t h o s e  s i t u a t i o n s ,  t h o s e  g r o u p i n g s ,  
f o r  t h e i r  o w n  r e a s o n s .  So, i n  a w a y ,  h e  h a s  t h e  s a m e  v a l u e  
s t r u c t u i e  a s  y o u  o r  I, b u t  i t ' s  f o r  t h e  w r o n g  r e a s o n s .  H i s
r e a s o n s  h a v e  t o  d o  w i t h  g a i n i n g  a c c e s s ,  f i r s t  o f  a l l  g a i n i n g  
t r u s t ,  g a i n i n g  t h e  t r u s t  o f  h i s  f a m i l y  o r  o f  t h e  n e i g h b o r h o o d  o r
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of the c o m m u n i t y  and, second of all, u s i n g  t h a t  trust for his own 
p urposes w h i c h  have to do with an u n d e r l y i n g  d e viant sexual 
arousal. I don't have to but a llude to the kind of cas?:s that 
get a lot of notice in certain g e o g r a p h i c  areas in the stc. a, the 
man of the year, in a p a r t i c u l a r  state. W e  have physicic ns, we 
have psychologists, we have ministers, we have p o l i c e  officers. 
They cut across a wide swath of v o c a t i o n a l  and job strata or 
social strata, in terms of w h o  it is w h o  is charged and 
u l t i m a t e l y  convic ted and comes t h roug h the program. That's one 
m a j o r  d i f f e r e n c e  that we do see is that on the surf ace you can't 
n e c e s s a r i l y  tell.

C e r t a i n l y  the other point I was t rying to make was that in 
terms of p e r s o n a l i t y  profiles, y o u  also can't n e c e s s a r i l y  tell. 
What is u n c o n t r o v e r t a b l e  evidence for any sexual a b u ser is their 
past h i s t o r y  of sexual abu se and behavior. That, and really 
nothing else.

The on ly other thin g I m i g h t  add w i t h  respect to sexual 
abuse is the d iffer e n c e  in the impact of the crime. If someone 
enters y o u r  home  and steals from y o u r  property, takes pr ope r t y  
from you, w e  all feel a sense of intrusio n when that has 
happened. T h er e's a sense of a p e r s onal investment  in our 
objects and so there's a sense of intrusion in h a v i n g  someone 
come into our castle, so to speak, in y o u r  home. But that is 
external to us physically. We can get over that by rep lacing  
those articles, by buying into a s o p h i s t i c a t e d  s e c u rity system or 
just c h a n g i n g  the locks. When  y o u r  b ody's invaded, as occurs in 
a sexual abuse case, yo u can't c hang e the b o d y  that you live in. 
The impact on the v i c t i m  is so m u c h  d i f f e r e n t  that that's w here 
the crime r e ally does b e c o m e  s o m e t h i n g  t h a t  is q u a l i t a t i v e l y  
quite d i f f e r e n t  on the impact on those  that are the v i c tims of 
it.

I t h i n k  at that point, I'll stop, w i t h  r e spec t to that, and 
ask if there's any questions the c o m m ittee m i g h t  h a v e  about the 
c h a r a c t e r i s t i c s  of the sexual offender.

U l m e r ; T h a n k  you, Dr. Smith. A r e  there any questions?
R e p r e s e n t a t i v e  Barnes.

B a r n e s : T h a n k  you, M a d a m  Chairman. I'm not sure that I
heard you c o r r ectly so I'd like to hav e y o u  r ep eat it, if you 
would, please. The p o p u l a t i o n  that you have  at Hi ghl a n d  
Mountain, w o u l d  you state again e x actly w h a t  t hat 's m a d e  up of? 
Did I u n d e r s t a n d  you to say that those  t h a t  h a v e  c o m m i t t e d  sexual 
abuse are more likely to be in a m o r e  l o n g - t e r m  p r i s o n  than the 
ones that are at Highlan d Mountain, and those that have g o tt en 
lesser sent ences are the ones tha t have a buse d children?

S m i t h : T h a n k  you. T h a t  needs clarification. Wh at I was
saying there was that gen er a l l y  with an o f f e nse t h a t  involves 
rape, that there's the use of a w e a p o n  a nd/or use of e nough force
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w h e r e  t h e  s e n t e n c i n g  r e f l e c t s  t h a t .  T h e  l o n g e r  t h e  s e n t e n c e ,  t h e  
h i g h e r  t h e  s e c u r i t y  l e v e l  w i t h i n  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ,  
a n d  t h e r e f o r e ,  t h e  h i g h e r  t h e  s e c u r i t y  l e v e l ,  t h e  m o r e  t h a t  
t h e y ' r e  g o i n g  t o  b e  i n c a r c e r a t e d  i n  a m a x i m u m  s e c u r i t y  s e t t i n g .  
H i g h l a n d  M o u n t a i n  is a m i n i m u m  t o  m o d e r a t e  s e c u r i t y  i n s t i t u t i o n ;  
t h e r e f o r e ,  t h e  p r i s o n e r s  t h a t  w e  g e t  a r e  p r i s o n e r s  t h a t  a r e  t h e  
e n d  o f  t h e i r  s e n t e n c e s  w h o  a r e  a m u c h  l o w e r  r i s k  o n  t h a t  m a t r i x .

T h e  o t h e r  p a r t  o f  t h a t  is t h a t  t h e  c o m p l e x i o n  o f  t h e  s e x u a l  
o f f e n d e r  i n  t h e  s t a t e  is t h a t  w e  h a v e  m o r e  s e x u a l  a b u s e r s  o f  
c h i l d r e n  t h a n  w e  d o  r a p i s t s ,  i n  t e r m s  o f  r e l a t i v e  n u m b e r s ,  e v e n  
t h o u g h ,  s t a t i s t i c a l l y ,  w e ' r e  i n  t h e  t o p  f i v e  in t h e  c o u n t r y  f o r  
b o t h  r a p e  a n d  s e x u a l  a b u s e  o f  m i n o r s .

S o  i t ' s  t w o - f o l d .  I t ' s  t h e  c o m p l e x i o n  i s s u e  in t e r m s  o f  w h o  
is, i n  f a c t ,  i n  t h e  s y s t e m ,  a n d  t h e n  i t ' s  als o ,  t o  a l e s s e r  
e x t e n t ,  t h e  f a c t  t h a t  a m a n  is n o t  g o i n g  t o  b e  l o n g - t e r m ,  is n o t  
g o i n g  t o  h o u s e d ,  i f  h e  h a s  a n  e x t r e m e l y  l o n g  s e n t e n c e .  But, w i t h  
t h e  p r e s u m p t i v e  e i g h t  y e a r  s e n t e n c e ,  w e  c e r t a i n l y  h a v e  a 
m a j o r i t y ,  a t  t h i s  p o i n t  I t h i n k ,  o f  t h e  o f f e n d e r s  i n  t h e  s y s t e m  
h a v e  t h e  p r e s u m p t i v e  e i g h t .

U l m e r : A n y  o t h e r  q u e s t i o n s  f o r  Dr. S m i t h ?  T h a n k  y o u  v e r y
m u c h  f o r  j o i n i n g  u s  W e  a p p r e c i a t e  it. R e p r e s e n t a t i v e  T a y l o r .

T a y l o r : Dr. S m i t h ,  d o  y o u  h a v e  a n y  f i g u r e s  t h a t  w o u l d  g i v e

u s  s o m e  i d e a  o f  r e c i d i v i s m  r a t e s ,  r e h a b i l i t a t i v e  e f f e c t s  o f  t h e  
p r o g r a m  t h a t  y o u ' r e  r u n n i n g ?

S m i t h : Y e s ,  I do. T h e y ' r e  p r e l i m i n a r y .  F i r s t  o f  all, y o u
n e e d  t o  h a v e  a b o u t  f i v e  y e a r s  w o r t h  o f  t r e a t m e n t  p r o g r a m  in o r d e r  
t o  h a v e  r e c i d i v i s m  s t a t i s t i c s  t h a t  a r e  v a l i d ,  for t h e  v e r y  f a c t  
t h a t  a g a i n ,  t h e r e ' s  a d i f f e r e n c e  b e t w e e n  r a p i s t s  a n d  c h i l d  
m o l e s t e r s  i n  t h a t  r a p i s t s  w i l l  g e n e r a l l y  r e - o f f e n d ,  i f  h e ' s  g o i n g  
to, i n  t h e  f i r s t  y e a r  p o s t - i n c a r c e r a t i o n ;  w h e r e a s ,  a c h i l d  
m o l e s t e r  w i l l  r e - o f f e n d  u p  t o  f i v e  y e a r s ,  p o s t - i n c a r c e r a t i o n .  S o  
h e ' s  m u c h  s l o w e r  i n  h i s  m e t h o d  o f  o p e r a t i o n .  S o  y o u  n e e d  t o  h a v e  
t h a t  k i n d  o f  d a t a .  I n  a d d i t i o n ,  y o u  s i m p l y  n e e d  t o  h a v e  p e o p l e  
t h a t  h a v e  c y c l e d  o u t  o f  t h e  s y s t e m .  S o  h a v i n g  s a i d  t h a t ,  w e  h a v e  

t h e  t h r e e - a n d - o n e - h a l f - y e a r  r e c i d i v i s m  r a t e ,  t o  d a t e ,  w h i c h  s h o w s  
t h a t  f o r  t h e  p e o p l e  t h a t  c o m p l e t e  t h e  p r o g r a m ,  n o t  o n e  o f  t h e m  
h a s  r e - o f f e n d e d  t o  d a t e .  I ' m  q u o t i n g  o n l y  s e x u a l  r e - o f f e n s e s ,  
a c t u a l l y ,  f o r  t h e  p e o p l e  t h a t  h a v e  c o n c l u d e d  t h e  p r o g r a m .  O u t  o f  
t h a t  t o t a l  n u m b e r  t h a t  h a v e  g o n e  t h r o u g h  o u r  p r o g r a m  s i n c e  
S e p t e m b e r  198 3 ,  w e ' v e  h a d  2 3 1  p e o p l e .  O u t  o f  t h a t  231, 23 h a v e  
s u c c e s s f u l l y  c o m p l e t e d  t h e  i n c a r c e r a t e d  c o m p o n e n t ,  m e a n i n g  t h e y  
h a v e  g o n e  t h r o u g h  t h e  c o m p l e t e  t w o  y e a r s  a n d  t h e y  a r e  n o w  in t h e  
f o l l o w - u p  a f t e r - c a r e  s e t t i n g .  T h a t  c o m p r i s e s  10%. I n  a d d i t i o n  
t o  t h a t ,  t h e r e ' s  a l s o  a n o t h e r  76 w h o  h a v e  b e e n  r e l e a s e d  w h o  w e r e  
s t i l l  i n  t h e  p r o g r a m ,  s o  w e  c o n s i d e r  t h e m  t o  b e  a g r o u p  t h a t  w a s  
c o n t i n u i n g  t o  w o r k .  So, i n  o t h e r  w o r d s ,  4 3 %  o f  t h e  m e n  w h o  h a v e  
c o m e  t o  t h e  p r o g r a m  c o n t i n u e  w i t h  u s  i n  a f t e r - c a r e  f o l l o w - u p ,  a n d  
5 7 %  o f  t h e  m e n  w h o  c o m e  t o  t h e  p r o g r a m  d r o p  out. T h e y  f a i l  o r
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t h e y ' r e  a s k e d  t o  l e a v e ,  f o r  o n e  r e a s o n  o r  a n o t h e r ,  w h i c h  m a y  
s o u n d  h i g h  b u t  a c r o s s  t h e  n a t i o n ,  i t ' s  r e l a t i v e l y  l o w  c o m p a r e d  t o  
o t h e r  p r o g r a m s  o f  e q u a l  r i g o r  o r  i n t e n s i t y .  S o  y o u  h a v e  t o  b r e a k  
i t  d o w n  i n t o  t h r e e  c a t e g o r i e s  t o  a n s w e r  t h a t  q u e s t i o n  o f
r e c i d i v i s m .

I n  t h e  f i r s t  c a t e g o r y ,  G r o u p  A, w h i c h  is t h e  p e o p l e  t h a t  
c o m p l e t e d ,  w e  h a v e  h a d  t w o  r e - o f f e n s e s  w h i c h  w e r e  a l c o h o l - r e l a t e d  
p r o b a t i o n  v i o l a t i o n s ,  b u t  n o  s e x u a l  r e - o f f e n s e s .  S o  t h a t ' s  a
s t a t i s t i c  o f  e i t h e r  z e r o  o r  n i n e  p e r c e n t  o f  t h e  t o t a l ,  d e p e n d i n g  
o n  w h e t h e r  y o u  i n c l u d e  t h e  t w o  a l c o h o l  r e l a t e d  o f f e n s e s  o r  no t .  
O u t  o f  t h a t  g r o u p  o f  5 7 %  t h a t  h a v e  d r o p p e d  ou t ,  t h e y  h a v e  a n  
o v e r a l l  r e c i d i v i s m  r a t e  o f  25%. I n  r e l a t i v e  t e r m s ,  w e ' r e  t a l k i n g  
a b o u t ,  a t  t h i s  p o i n t ,  9% v e r s u s  25%. But, a g a i n ,  o u t  o f  t h a t
G r o u p  C, o f  t h e  1 3 2  t h a t  d r o p p e d  o u t  s o  far, o n l y  64 h a v e
a c t u a l l y  b e e n  r e l e a s e d .  S o  y o u  s e e  y o u  h a v e  68 m e n  s t i l l  i n  j a i l  
w h o  w e  c a n ' t  n e c e s s a r i l y  s a y  a n y t h i n g  a b o u t .  B e c a u s e  t h e y ' r e  
s t i l l  i n c a r c e r a t e d ,  w e  d o n ' t  h a v e  a n y  i d e a  w h a t  t h e i r  o v e r a l l
r e c i d i v i s m  i s  g o i n g  t o  be. S o  i t ' s  a p r e l i m i n a r y  k i n d  o f
r e c i d i v i s m  s t a t i s t i c .  A l l  w e  c a n  s a y  i s  t h a t  a t  t h i s  p o i n t  f o r  
t h e  m e n  t h a t  c o m p l e t e  t h e  p r o g r a m ,  n o n e  o f  t h e m  a r e  r e - o f f e n d i n g .  

S o  t h a t ' s  a v e r y  h e a r t e n i n g  s t a t i s t i c  a n d  o n e  t h a t  w e  h o p e  w i l l  
c o n t i n u e .  B u t  i t  w i l l  t a k e  a n o t h e r  y e a r - a n d - o n e - h a l f  b e f o r e
w e ' l l  h a v e  t h e  k i n d  o f  s t a t i s t i c  w h e r e  I s i t  a n d  a n s w e r  t h a t
q u e s t i o n  c o m p l e t e l y .

U l m e r : T h a n k  y o u  v e r y  m u c h .  A n y  o t h e r  q u e s t i o n s ?  T h a n k
y o u  f o r  j o i n i n g  us.
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