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IN THE HOUSE

CS F O R  HOUSE BILL NO. 344 ( )

IN THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

FI F T EENTH L E G I S L A T U R E  - S E C O N D  SESSION

A  B I L L

For an Act entitled: "An A c t  r e l a t i n g  to the p r o t e c t i o n  of p e rsons w i t h

disabilities and to d i s a b l e d  adults w h o  are v i c tims 

of physi c a l  or sexual assa ult."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 47.24 is amended b y  a d din g n e w  sections to read:

A R T I C L E  2. P R O T E C T I O N  OF D I S A B L E D  ADULTS.

Sec. 47.24.110. REPO RTS OF P H Y S I C A L  O R  SEXUAL ASSAULT. (a) The 

following p e rsons who, in the p e r f o r m a n c e  of their p r o f e s s i o n a l  

duties, h a v e  r e asonable cause to b e l i e v e  that a d i s abled adult is a 

v i c t i m  of a s sault u n d e r  AS 11.41.200 - 11.41.230 or sexual  assault  

under AS 11.41.410 - 11.41.420, and that the disa bled adult is u nabl e 

to r ep ort the crime, shall p r o m p t l y  r e p o r t  the crime to the n e arest 

law enforc e m e n t  agency:

(1) a p h y s i c i a n  or other l i c ensed health care provider;

(2) a m ental h e a l t h  p r o f e s s i o n a l  as d e fin ed in AS 47.30.-

915;

(3) a pharmacist;

(4) an a d m inistra tor or e m p loyee of a n u r s i n g  home, r e s i­

dential care, or h e a l t h  care facility;

(5) a c aretaker of the d i s a b l e d  adult;

(6) a g u a rd ian or c o n s e r v a t o r  of the d i s abled adult;

(7) a police officer as defined in AS 18.65.290;

(8) a v i llage  public safety officer;

(9) a v i l l age h e a l t h  aide;
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(10) a social worker;

(11) a m e m b e r  of the clergy;

(12) a staff e m p l o y e e  of a p r o g r a m  or project serving d i s­

abled a d u l t s ;

(13) a licensed foster care provider;

(14) a p a i d  e m p l o y e e  of a domestic v i o l e n c e  and sexual

assault p r o g r a m  or a crisis i n t e r v e n t i o n  and p r e v e n t i o n  p r o g r a m  as 

defined in AS 18.66.900;

(15) an employee o f  a h o m e m a k e r  p r o g r a m  or home h e a l t h  aide

program;

(16) an e m e r g e n c y  m e d i c a l  techni cian or p a r a m e d i c  in the

m o b i l e  i ntensive care program.

(b) A  p e r s o n  w h o  k n o w i n g l y  fails or refuses to m a k e  a r e port 

required u n d e r  (a) of this s e ction is g u i l t y  of a class B misdemeanor.

(c) In this section, " d i s a b l e d  adult" means a p e r s o n  18 years of

age or older w h o  has a p h y s i c a l  or m e n t a l  disability, or physical or

m e n t a l  impairment, as d e f i n e d  in AS 18.80.300.

Sec. 47.24.120. I M M U N I T Y  F R O M  LIABILITY; R E T A L I A T I O N  PROHIBITED.

(a) A  p e r s o n  w h o  in good f a i t h  makes a report u n d e r  AS 47.24.110,

regardle ss of w h e t h e r  the p e r s o n  is r e q u i r e d  to do so, is immune from

civil or c r i mina l l i a b il ity that m i g h t  otherwise be incurred or

imposed for m a k i n g  the report.

(b) A n  e m p lo yer or s u p e r v i s o r  of a p ers on w h o  in good faith

m akes a r e p o r t  u nder  AS 4 7 . 24 . 1 10  m a y  not discharge, demote, transfer,

reduce p a y  or benefi ts or w o r k  privi l e g e s  of, prepare a n e g a t i v e  w o r k

p e r f o r m a n c e  evalu a t i o n  of, or take other detrimental action against

the p e rson b e c a u s e  the p e r s o n  m a d e  the report. The p e r s o n  m a k i n g  the

report m a y  b r i n g  a civil a c t i o n  for compen s a t o r y  and p u n i t i v e  damages

against an e m p lo yer or s u p e r v i s o r  w h o  violates this subsection. In

CSHB 344( ) -2-



the civil a ction there is a rebut t a b l e  p r e s u m p t i o n  that the d e t r i­

men t a l  action by the employer or super v i s o r  was r e t a l i a t o r y  if it was 

taken w i t h i n  90 days after the report w a s  made.

Sec. 2. AS 09.65.150(a) is a m e n d e d  to read:

(a) The d river of a v e h i c l e  a pproaching  a p h y s i c a l l y  d i s a b l e d  

p e d e s t r i a n  w h o  is c a r rying a w h i t e  or m e t a l l i c - c o l o r e d  cane, or u s i n g  

special eq uipment for mobility, or using a service animal, shall take 

p r e c a u t i o n s  n e c e s s a r y  to avoid injury to the p e d e s t r i a n  or the s e rvice 

animal. A  driver w h o  fails to take n e c e s s a r y  p r e c a u t i o n s  and, as a 

result, causes injury to the p e d e s t r i a n  or the service a n i m a l , or 

causes p r o p e r t y  damage, is liable [IN DAMAGES] for the i n j u r y  or 

damage caused.

Sec. 3. AS 11.76.130(a) is amended to read:

(a) A  p e r s o n  commits the crime of interference w i t h  the r ights 

of a disabled p e r s o n  if the p erson intention ally p r e vents or r e s t r i c t s

(1) a p h y s i c a l l y  or m e n t a l l y  disabled p e r s o n  from h a v i n g  

full and free p e d e s t r i a n  u s e  of a street, highway, sidewalk, w a l kway, 

or o t h e r  thoroughfare, to the same extent that any o ther p erso n has a 

right to p e d e s t r i a n  use; or

(2) a p h y s i c a l l y  disabled p e r s o n  from b e i n g  a c c o m p a n i e d  or 

a s s i s t e d  by a c e r t i f i e d  service animal, w i t h o u t  an e x t r a  charg e for 

the service animal, in a co mmon carrier, place of p u b l i c  a c c o m m o d a­

tion, or other place to w h i c h  the general public is invited, e xcept as 

p r o v i d e d  in (b) of this section.
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