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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  2, 1988

SUBJECT: Durati o n a l  Re sidency Requirement
CSHB 305 (Transportation)

TO: R e p r ese ntative Bette Cato, Chair
House T r a n s p o r t a t i o n  Committee

FROM: M i chael F. Ford
Legisl a t i v e  Counsel

PO UCH  1 M A IL  LAM IIO I 
lU N fA 'J  ALASKA *VVft I I 

10/ -IAS JBOO

This is to b r i n g  to your a t t e n t i o n  a cons titutional problem 
in sec. 5 of CSHB 305 (Transportation) concerning requiring 
school bus drivers to have an A l a s k a  driver's license for 
one year. In our o p inion such a requirement w o u l d  be held 
u n c o n s t i t u t i o n a l  as it w o u l d  v i o l a t e  the state equal 
p r o t e c t i o n  clause.

In W i l l i a m s  v. Z o b e l , 619 P . 2d 422 (AK 1980), the Alaska 
Supreme Court d i s c u s s e d  the test to be used to determine if 
a dura ti o n a l  r e s i d e n c y  r equir ement is constitutional. 
E s s e n t i a l l y  the court balances the denial of the benefit or 
right a g ains t the gover n m e n t  o b j e cti ve involved. The state 
must show that the resid e n c y  r e q u i r e m e n t  has a fair and s u b­
stantial r e l a t i o n s h i p  to a legitimate government objective. 
See also State v. E r i c k s o n , 574 P . 2d 1, 11-12 (AK 1978). 
Re q u i r i n g  an A l a s k a  drivers' license for one year pri or to 
b e i n g  e l i gib le for empl oyment as a school bus driver does 
n o t  seem to be a le gitimate g o v e r n m e n t  objective. The a r g u­
men t  that famil i a r i t y  w i t h  A l a s k a  driving conditions, or a 
g e n e r a l  safety aspect, fails w h e n  you consider that driving 
condit ions v a r y  g r e a t l y  across Alaska. For example, a 
p e r s o n  living in K e t c h i k a n  is p r o b a b l y  no better prepared to 
drive a school bus in Fairbanks, than a person living in 
M o n t a n a  or California.

In short, this type of r e s i d e n c y  requirement w o u l d  probably 
n o t  survive c o n s t i t u t i o n a l  challenge.

M F F :gc 
W K G 1 :064
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ALASKA STATE LEGISLATURE
HOUSE LABOR AND COMMERCE COMMITTEE

P.O. BOX V, JUNEAU 99811
(907) 465-3892

February 3 , 1988

To: R ep resen ta tive  B ette  Cato, Chair 
Members, House Transportation  Committee

From: R ep resen ta tive  Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 305 -  School Bus D rivers

HB 305, r e la t in g  to  wages and required exp erience  fo r  school bus 
d r iv e r s ,  was introduced by the House Labor and Commerce Committee and i s  
b efore  the House T ransportation  today.

I ' v e  included  a b r i e f  s e c t io n a l  a n a ly s i s  o f  HB 305 to  aid  in  your 
d e l ib e r a t io n s  today. HB 305 makes th ree  s u b s ta n t ia l  amendments to  
e x i s t i n g  s t a t u t e :  1) r a i s e s  the age to  ob ta in  a sch oo l bus d r iv ers  
l i c e n s e  from 19 to  21, 2) r a i s e s  the one year requirement for  having an 
Alaska d r iv e rs  l i c e n s e  to  two years  and, 3) e s t a b l i s h e s  a minimum wage 
fo r  d r iv e r s  a t  no l e s s  than two and one h a l f  tim es the fe d e r a l  minimum 
wage law ( $ 3 . 35/hour -  $ 3 .85/hour in  A lask a).

The House Labor and Commerce Committee introduced HB 305 in  response to 
concerns about the con tin u in g  red u ction  in  wages fo r  sch oo l bus d r iv e r s  
and the p o t e n t ia l  e f f e c t  on the q u a l i ty  and a v a i l a b i l i t y  o f  q u a l i f i e d  
d r iv e r s .  Most sch o o l bus d r iv e rs  are employees o f  co n tra cto rs  who bid  
fo r  p u p i l  tr a n sp o r ta t io n  s e r v ic e s .  Less than twenty percent o f  sch oo l  
bus d r iv e r s  in  Alaska are paid d i r e c t l y  by a sch o o l d i s t r i c t .
S ince most p u p i l  tr a n sp o r ta t io n  c o s t s  are f ix ed  ( i . e .  gas ,  o i l ,  t i r e s ,  
in su ran ce ,  h e a t ,  l i g h t s ,  l i c e n s e  f e e s ,  ro u t in e  maintenance, and the  
buses th e m s e lv e s ) , reducing wages paid to  d r iv e rs  may be the only way 
fo r  a co n tra cto r  to  p la ce  the winning b id .  The House Labor and Commerce 
Committee f e l t  th a t  the compensation l e v e l s  o f  sch oo l bus d r iv e r s  must 
not be allowed to  d e te r io r a te  because wages cu rre n t ly  paid are a t  an 
a b so lu te  minimum to  expect q u a l i f i e d  and p r o f ic i e n t  a p p l ic a n ts .

Last yea r ,  the  Committee rece ived  the r e s u l t s  of a b r ie f  te lephone  
survey o f  wages paid to  sch o o l bus d r iv e r s :

CITY CONTRACTOR ENTRY WAGE TOP WAGE

KENAI
MATSU/BOROUGH
KODIAK
FAIRBANKS
ANCHORAGE
ANCHORAGE

T.M.S. 
T.M.S. 
T.M.S. 
LAIDLAW

LAIDLAW 
TUNDRA TOURS

$ 8 . 10/HR 
$ 8 .22/HR 
$ 9 .50/HR 
$ 8 .50/HR 
$ 7 .50/HR 
$ 8 .22/HR

$ 1 1 .45/HR 
$ 1 0 .40/HR 
$ 1 0 .00/HR 
$ 1 0 .00/HR 
$ 9.00/HR 
$ 9.75/HR



Before d ec id ing  to  in troduce HB 305, our Committee heard arguments that  
th ere  i s  no c o r r e la t io n  between wages paid to sch oo l bus d r iv e rs  and a 
good s a f e t y  record . However, the Anchorage School d i s t r i c t  has su ffered  
th ree  student f a t a l i t i e s  in  the l a s t  four y ea rs ,  in  three separate  
sch o o l bus a c c id e n ts .  In each c a se ,  the con tractor  was T.M.S. 
(T ransportation  & Marketing Systems) .

The op era tion  o f  a sch oo l bus i s  viewed by many as noth ing more 
d i f f i c u l t  than d r iv in g  the fam ily  ca r .  From a mechanical standpoint  
t h i s  may be tru e .  However, from a s a f e t y  standpoint i t  i s  n o t .  A much 
g rea ter  l e v e l  of p r o f ic ie n c y  must be required o f  our sch o o l bus d r iv e r s  
than we req u ire  from d r iv e rs  who do not carry p assen gers , l e t  a lone a 
bus f u l l  o f  c h i ld r e n .

In r e c o g n it io n  o f  the g rea ter  degree o f  exp erience  and p r o f ic ie n c y  
req u ired , the l e g i s l a t u r e  r e c e n t ly  adopted measures to s u b s t a n t ia l ly  
in c r e a se  the required exp erience  and tr a in in g  l e v e l s  for  sch oo l bus 
d r iv e r s .  While t h i s  l e g i s l a t i o n  imposed con s id erab le  c o s t s  on p o t e n t ia l  
d r iv e r s ,  i t  did noth ing to  p r o te c t  t h e ir  wages and th ere fo re  helped to  
make bus d r iv in g  a s u b s t a n t ia l ly  l e s s  a t t r a c t i v e  jo b . The r e s u l t in g  
in c r e a se  in  the turnover r a te  among d r iv e rs  means wasted tr a in in g  
d o l la r s ,  p o t e n t ia l l y  unsafe  pressure on current employees, and an 
o v e r a l l  lower l e v e l  o f  p r o f ic ie n c y .

In order to  co rr ec t  errors  in  the current v e r s io n  o f  HB 305, I prepared  
two amendments for  your c o n s id e r a t io n .  The f i r s t  would co rr ec t  the  
e f f e c t i v e  date so th a t  i t  reads September 1, 1988 in stead  o f  September 
1, 1987. The second amendment c o r r e c ts  a d r a f t in g  o v e r s ig h t  so th a t  the  
minimum wage requirements e s ta b l is h e d  under HB 305 apply to  a l l  schoo l  
bus d r iv e r s ,  whether they are paid by a sch o o l d i s t r i c t  or through an 
independent co n tra c to r .

The House Labor and Commerce Committee b e l i e v e s  th a t  HB 305 reasonably  
and f a i r l y  addresses  an important p u b lic  s a f e t y  i s s u e .  We support 
measures to  in cr ea se  the p r o f ic ie n c y  and experien ce  l e v e l  fo r  sch oo l bus 
d r iv e r s  and f e e l  s tr o n g ly  th a t  the b e s t  way to accomplish th at  goa l and 
s t i l l  m aintain a pool o f  q u a l i f i e d ,  experienced d r iv e r s ,  i s  to  guarantee  
t h f t  they r e c e iv e  no l e s s  than a l i v a b l e  wage.



STEVE COWPER GOVERNOR

D E P A R T M E N T  OF LABO R BOX 1149
JUNEAU, ALASKA 99802  
PHONE:

(907) 4 6 5 - 4 3 5 6

April 21, 1987

The H o n o r a b l e  Dave Donley 

S t a t e  Capital 

P.O. Sox V 

Ju n e a u ,  A K  99811

Dea r R e p r e s e n t a t i v e  Donley:

I r efer to y o u r  r e qu e s t  o f  April 14, 1987 c o n c e r n i n g  statistics or a 

s tudy w h i c h  m a y  i n d i ca t e  the r e l a t i o n s h i p  betw e e n  wages paid to a school 

bus d r i v e r  and his or her s a fe t y  record.

The d e p a r t m e n t  does not have an y  i n f o r ma t i o n  on this subject. I,

there f o r e ,  c a l l e d  the D e p a r t m e n t  o f  E d u c a t i o n  and the Alaska High w a y  

S a f e t y  Council but n e i t h e r  of t hese a g en c i e s  had any inform a t i o n  on the 

subject. T h e y  r ef e r r e d  me to the National School T r a n s p o r t a t i o n  

A s s o c i a t i o n ,  in S p r i n g v i l l e ,  V i r g i n i a ,  and to the National Sa f e t y  

Council in Chicago, Illinois. I c o n t a c t e d  both these o r g a n i z a t i o n s  and 

they a l s o  w e r e  not a ware o f  any stud i e s  in this area.

I am s o r r y  I was not of m o r e  help but e v i d e n t l y  there are no studies

ei t h e r  on a state or national level on this subject.

S i n c e re ! v .

flrstiard A r & b - H J e p u t v  D i r e c t o r  

D i v i s i o n  of L a bo r  S t andards 

and S a f e t y

07-G17LH



fiC v lM  < f0 » rr/«  :

1. S c h o o l  b u s  d r i v e r s  are r e q u i r e d  to c o m p l e t e  f i r s t  aid 
and C P R  classes, w h i c h  t a k e s  about four h o u r s  of p e r s o n a l  
t i m e  a n d  c o st s $20 for t h e i r  c er ti f i c a t i o n  cards.

2. S c h o o l  bu s d r i v er s are requ ir ed  to h a v e  ph ys ic al s , 
c o s t i n g  $50 - $100, on t h e i r  own time.

3. N e w  d r i v e r s  are r e q u i r e d  t o  attend a t w o  w e e k  t r a i n i n g  
p rogram, at t h e i r  own expense, and c o m p l e t e  a " g r ou nd  
check". C e r t i f i c a t i o n  is $10.

4. R e t u r n i n g  d r i ve rs  are r e q u i r e d  to a t t e n d  e i g h t  h o u r s  of 
c o n t i n u e d  t r a i n i n g  p e r  year. O w n  expense.

S c h o o l  b u s  d r i v e r s  h a v e  b e e n  for y ea rs  t r y i n g  t o  b e c o m e  
a f f i l i a t e d  w i t h  a la b or  union, b u t  b e c au se  t h e y  a r e  h i r e d  by 
a co ntractor, a f f i l i a t i o n  att em pt s have failed.

O t h e r  bus  an d t r u c k  d r i ve rs  a re p a i d  Davis B a c o n  wages.
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