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J a n u a r y  21, 1988

L E T T E R  O F  I N T E N T  
T O

C S H B  296 (HESS)
B Y  T H E

H O U S E  H E A L T H ,  E D U C A T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T T E E

I t  is t h e  i n t e n t  of  t h e  l e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  
o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a d o p t  f o r m a l  p r o c e d u r e s  w i t h i n  
60 d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  of  t h i s  l e g i s l a t i o n  r e q u i r i n g  
j u v e n i l e  i n t a k e  o f f i c e r s  a n d  j u v e n i l e  p r o b a t i o n  o f f i c e r s  t o  
i n f o r m  v i c t i m s  o f  j u v e n i l e  c r i m e  of  t h e i r  r i g h t  t o  a s k  t h e  
c o u r t  t o  a l l o w  t h e m  t o  b e  p r e s e n t  d u r i n g  j u v e n i l e  p r o c e e d i n g s ,  
t o  f a c i l i t a t e  t h e  p r e p a r a t i o n  of  s u c h  r e q u e s t s ,  a n d  t o  e n s u r e  
t h a t  t h e s e  r e q u e s t s  a r e  t r a n s m i t t e d  t o  t h e  court.

It  is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  it  is in t h e  
b e s t  i n t e r e s t s  o f  t h e  p u b l i c  t h a t  v i c t i m s  o f  c r i m e s  c o m m i t t e d  
b y  j u v e n i l e s  t h a t  r e s u l t  in c o u r t  a c t i o n  h a v e  a c c e s s  t o  t h e

t a n d  w i t h o u t  u n d u e  p r o c e d u r a l  
t h e  d e l i n q u e n c y  p r o c e e d i n g .

Rep. Johrrny E l l i s ,  C o - C h a i r  
^House HE^sS C o m m i t t e e



S T A T E  O F  A L A S K A  1 9 8 8  L E G I S L A T I V E  S E S S I O N  

F I S C A L  N O T E

Bill Version: HB 296
S E O Q g g C i____________________________________  Publish Date*

Revision Date: 1-19-88 Agency Affected: Alaska Court System
Title: An act relating to victims BRU: Trial Courts

of crimes...
Sponsor: Donley, Collins, Martin*.* Components:
Requestor: Rep. Donley

B E P B S D I T P a S S / R K V l H I I E B i (Thousands of Dollara.l  . . -
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

Personal Services . . . .  76.5 76.5 76,5 76.5 76.5
Travel   . . . .
Contractual . . . .  . . . .  . . . .  . . . .  . . . .  . . . .
Supplies . . . .  . . . .  . ..............................................
Equipment . . . .  . . . .  . . . .  .............................
Land & Structured .....................  . . . .  . . . .  .....................
Grants & Claims . . . .  . . . .  . . . .  . . . .  . . . .  . . . .

TOTAL OPERATING 0.0 76.5 76.5 76.5 76.5 76.5

CAPITAL . . . . . , , . , , . . . . , , , T T T T

r e v e n u e  1 . . . . . . . . r : r ;  . . . , . . . . . . . .

F U N D I N G :  (Thousands of Dollar s!,
General Funds 0.0 76.5 76.5 76.5 76.5 76.5
Federal Funds . . . .  .......................................... .. ...............
Other    . . . .  . . . .  . . . .

TOTAL 0.0 76.5 76.5 76.5 76.5 76.5

PQBTTTOHfi»__________________________

Full-time . . . .  2.0 2.0 2.0 2.0 2.0
Part-time............... ................ ...................... .. .....................
Temporary . . . .  . . . .  . . . .  . . . .  ..................... ...

3 5 5 x 5 1 1  ( A t t a c h  a s e p a r a t e  p a g t  i f  n i c i i a a r y )  Z

See attached fiscal analysis.

Prepared b y : J4in Stlfcndberg, General Counsel 
Division: ^Alaska Court Syrtrem

Phone: 264-8228
Date: 1-19-88

Approved by: XftfiuTHTiSnowdeli? 
Agency: A laska Court System

Distribution (by p r e p a r e r ) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management & Budget 
Impacted Agency(ies)
Senate Secretary

Sministrative Director Date: 1-19-88

Page 1 of 3



A L A S K A  COURT SYSTEM

HB 296 - Vic tims of Crimes 
Analysis of Fiscal Impact

Personal Services!

Salary B e n e f i t s

Pro T e m  Judge, Superior Court,
PFT, 12 months $19,332 $21,502

In-Court Clerk, PFT, 12 m o nths 25,750 9,918

Total Personal Servicee & First Year Coat

Total

$40,634

35,668

$76,502



FISCAL ANALYSIS: HB 296

This bill will permit victim* to appear and participate In sentencing 
proceeding*. Based upon Information provided by the deputy presiding judge 
for the Anchorage trial court criminal division, one-fifth of the time of a judge 
assigned to a criminal caseload is occupied by sentencing, It Is anticipated that 
victim participation will extend the length of the proceeding. Given the volume 
of criminal cases In courts state-wide. It is estimated that the equivalent of one 
additional judge and one additional In-court clerk will be required to handle the 
additional hearing time. Services of a retired judge appointed to serve pro tern 
are the least costly way of providing additional judicial resources.



S T A T E  O F  A L A S K A  BILL V E R S IO N :__________________
1 9 8 8  L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E :__________________

npnIlpcT FISCAL NOTE
R E Q U E S T :

Revision D a te :     — — ---------  . ftgency Affected: D en t.. Q f. . C o r r e c t i o n s
•  "An iA f.t. R e l 3t.in .fl—tO . .Yl c t i m s  o f  . AHm -im 'ct-rat. in n  a n d  S u p p o r t

Sponsor : Rpp O nnlP.y ., Cfll l  i n s  • • • ----------  Components : P a r o l e  R n a r H _____________
Requestor: _______________________________________ ____________________________________________

E X P E N D IT U R E S /R E V E N U E S : (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND* STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

6 1 . / 6 1 . / f i l . 7 6 1 .7 6 1 .7 6 1 .7

4 3 . . 0  . at  n _ 4 3 , 0 4 3 .6 4 3 .0 4 3 . U

TOTAL OPERATING . 1 0 4 . 7 1 0 4 .7 1 0 4 .7 1 0 4 .7 1 0 4 .7 “ T O .  7

CAPITAL i ...... 0 ,
0 0 0 T " 6

REVENUE 0 0 0 0 0 0

FU N D IN G : (Thousands c f Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL iu4. / 104.7 104; 7 m a  7 104 7 .104.7
P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

ANALYSIS : (Attach a separate page if necessary)
The D e p a r t m e n t  o f  C o r r e c t i o n s  w o u l d  e x p e r i e n c e  fiscal impact due to longe 

p arole h e a r i n gs  tha t  w o u l d  be neces s a ry .  The i n c reases are in per d i e m

A

and d a v h r - f e e s  aajdito' baand members/) o

Prepared by: V  1 / 1   Phone : ^  G
Division : — i D a te : I I ___

Approved by Commissioner: S usan  H um phreft-Barfrext  Date: / -  ! °t —Y x
AgenCy ; ______________Department of Corrections____________

Distribution (by preparer) :
Legisladve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) P ^ e -------- of —



S T A T E  O F  A L A S K A  
1 9 8 8  L E G I S L A T I V E  S E S S I O N

R E Q U E S T
F I S C A L  N O T E

B i l l  V e r s i o n :  
P u b l i s h  D a t e :

HB 296

R e v i s i o n  D a t e :  1 / 1 9 / 8 8 ______________________
T i t l e :  A n  A c t  r e l a t i n g  t o  v i c t i m s  o f
c r i m e ,  c l a i m s  a r i s i n g  f r o m  c r i m i n a l  e t c
S p o n s o r :  D o n l e y ,  e t .  a l . _____________________
R e q u e s t o r :  H o u s e  H E S S _________________________

A g e n c y  A f f e c t e d :  P u b l i c  S a f e t y  
B R U :  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  & 
S e x u a l  A s s a u l t ;  A K  S t a t e  T r o o p e r s  
C o m p o n e n t s :  ___________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )
O P E R A T I N G F Y  88 F Y  8 9 F Y  9 0 F Y  9 1 F Y  9 2 F Y  9 3

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 0 0 0 0 0

C A P I T A L

R E V E N U E

: U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )
G E N E R A L  F U N D S
F E D E R A L  F U N D S
O T H E R
T O T A L 0 0 0 0 0

P O S I T I O N S :
F U L L - T I M E
P A R T - T I M E
T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

P r e p a r e d  b y :  
D i v i s i o n :  A d

A p p r o v e d  b y  C o m m i s s i o n e r  
A g e n c y :  P u b l i c  S a f e t y

i s t r a t i v e  S e r v i c e s

Art

P h o n e :
D a t e :

4 6 5 - 4 3 3 6

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

p a g e  1_  o f  1



P T A T P  r \ T ?  A T  A C  V  ASTATE OF ALASKA 
1988 LEG ISLA T IVE  SESSION

REQUEST:______________________

BILL VERSION : CSHB 296 (HESS) 
PUBLISH DATE :  __

s m
y ■:

FISCAL NOTE

Revision Date: January 20, 1988________
Title : "Aii Act r e l a t i n g  to v i c t i m s  of
cr im e . . . 11_____________________________

Sponsor : R ep resenta t ive  Donley_____
Requestor: House HESS__________________

Agency Affected: Department o f  Law
BRU : Prosecut ion_____________________

Components • F i r s t ,  Second, Third and 
Fourth J u d i c i a l  D i s t r i c t s ___________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

231.9 238.9 246.1 253.5 261.1
- 0 - - 0 - - 0 - - 0 - - 0 -

24.4 25.1 25 .9 26.7 27.5
10.8 11.1 11.4 11.7 12.1

- 0 - - 0 - - 0 - - 0 - - 0 -

TOTAL OPERATING 267.1 275.1 283.4 291.9 300.7

CAPfTAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

267.1 275.1 283.4 291.9 300.7

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

4 4 4 4 4
4 4 4 4 4-

ANALYSIS : (Attach a separate page if necessary)

P lease  see  a t tached  a n a l y s i s .

Prepared by: Richard I .  Pegues y  D irec tor___________
Division : A dminis trat ive  S e r v i c e s ^ ________ /_____

465-3672
Date: _ January 20, 1988

Date: _ January 20, 1988
Department o f  LawAgency: _

Distribution (by preparer): • 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page 0!



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. CSHE 296 (HESS)

/

The proposed committee substitute for this bill amends exist­
ing law to require, among other things, that prosecuting attorneys pro­

vide certain information to the victims of crime, in three important 
respects.

In Section 6, the bill requires that prosecutors serve written
notice upon a victim of the victim's right to appear and participate at

hearings to establish aggravators or mitigators to be considered by a 
court in the sentencing of defendants for crimes against victims. This 
particular circumstance arises in most felony trials.

In Section 9, the bill requires, that upon the request of a 
victim of a crime, prosecuting attorneys shall: (1) confer with the
victim of crime before the selection of the jury and the trial of the

defendant; and (2) after trial notify the victim of the defendant's 
conviction and the crimes for which the defendant was convicted, includ­
ing advising the victim of the victim's right to make an oral or written 
statement in preparation of the defendant's presentence report and sen­
tencing, and advising the victim of the victim's right to appear person­

ally or by counsel at the defendant's presentence hearing to present a 
written or oral statement, and advising the victim of the address and 
telephone number of the office preparing the presentence report, and 
advising of the time and place of sentencing.

Finally, Section 9, would require that prosecuting attorneys 
notify the victim in writing of the final disposition of the case within 
30 days after final disposition of the case. The requirements of flec­
tion 9 would apply to both felony and misdemeanor crimes. It also 
appears that notification of final disposition would be required at both 
the trial and appellate levels.

Currently, of the 18,000 new criminal matters handled by the 
department each year, about 3,000 felony cases and 4,000 misdemeanor 
cases involve crimes- having a victim. Many of the felony cases have 
multiple victims. Moreover, in cases where the victim has died, :Ls a 
minor, or is incapacitated, the term victim includes a spouse, parent, 
child, brother, sister, aunt, uncle, parent-in-law, brother-in-law, 
sister-in-law, or legal guardian of the victim. Consequently, a sub­
stantial amount of new work must be undertaken by all of the depart­

ment's prosecution offices in order to satisfy the requirements of the 
bill. Most of this work would be handled by paralegals and legal secre­
taries, except for the requirement for prosecutors to confer with vic­
tims before the selection of a jury. Where the victim is to be a wit­
ness the requirement for attorneys to confer with victims will not cause 
additional work. Where victims are not witnesses this requirement could 
consume several hundred hours of the limited attorney time that is now, 
and will be available in the future.

2 . 4
page  ol ----



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CSHB 296 (HESS)

The requirements of the bill, for literally thousands of 
notices, and numerous subsequent requests for assistance and further 

information, will place an enormous burden on a reduced prosecution 
support staff that simply cannot be borne without additional staff 
resources. This is particularly true in smaller offices where, in FY 
1989, clerical support will be very thin. And it is also an important 

consideration in the state's two largest prosecution offices, because of 
their overwhelming caseloads.

It will therefore be necessary to add part-time clerical 
assistance at Ketchikan, Kotzebue, Sitka, and Kodiak. A full-time para­
legal and a full-time legal secretary would be added in Anchorage, and a 
.full-time paralegal and a full-time legal secretary would be added in 
Fairbanks, because of the large number of cases at these locations, 
including major felonies with multiple victims. All of these locations 
■suffered support staff reductions in FY 1988.

In addition to the fiscal impact expected by the Department of 
Law, this bill could have substantial fiscal impact on the Department of 
Corrections and, to a lesser impact, the Department of Health and Social 
Services. These departments should be contacted for their comments.

Section 4 covers notification to victims of changes in the 
status of offenders committed to the custody of the commissioner of 

health and social services. The.proposed section divides the responsi­
bility for giving notice to victims between the commissioner of health 
and social services, the attorney general, or the prosecutor. Because 

offenders committed under AS 12.47 are in the custody of the commis­
sioner of health and social services, responsibility for giving notice 
should reside with the commissioner.

The granting of rights to victims to participate personally or 
by counsel in aggravation or mitigation proceedings, sentencing pro­
ceedings and parole board meetings, as proposed by Sections 8 and 10, 
will result in more and lengthier hearings being held. Although the 
cost of this result is not quantifiable, some additional cost to the

courts, prosecutors, public defenders, public advocates, connections,
and the parole board will undoubtedly occur.

Lastly, the Department of Law is greatly concerned with the 
part of Secion 8 that would give victims the right to access police
reports related to the case in which the victim was involved. These
reports often contain information that is provided confidentially by 
members of the general public and by confidential informants. The 
reports may also include unverified information and information that is 
unverifiable. Release of these reports would discourage people from 

coming forward with information about a crime, could expose confidential 
police sources and, in some cases, result in the disemination of infor­
mation that is incorrect or cannot be proven.

3 . 4
page   ot ____



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution N'n.CSHB 296 (HESS)

F i s c a l  Summary -  CSHB 296 (HESS)

Pers .  Svcs.  Contractual  Su pp l ie s  Tota l

Anchorage
P a ra leg a l  A ss t .  I I ,  PFT 

Anchorage .
Legal  S ecre tary  I ,  PFT 

Fairbanks
Para leg a l  A s s t .  I I ,  PFT 

Fairbanks
Legal Secre tary  I ,  PFT 

Kodiak
Legal S ecre tary  I ,  PFT 

Ketchikan
Legal S ecre tary  I ,  PPT 

Kotzebue
Legal Secre tary  I ,  PPT 

Sitka
Legal S ecre tary  I ,  PPT

231.9  24 .4  10.8  267.1

43 .9  4 .1  1 .8  49 .8

32 .1  4 .1  . 1 .8  38.0

49 .9  4 .1  1 .8  55.8

35 .6  4 .1  1 .8  41 .5

17.3  2 .0  0 .9  20.2

16 .0  2 . 0  0 .9  18.9

2 0 .6  2 .0  0 .9  23.5

16 .5  2 .0  0 .9  19.4

Costs beyond FY 89 in c lu d e  a 3 percent  annual i n f l a t i o n  f a c t o r .



Pos it ion  T it le  

I' imc Status
P ara lega l  A s s i s t a n t  I I  

Sta f f  M onths

No. of Positions
1

Range/Step
I6A

Darg. Unit
GGU

PFT ___________
F I8 5 1 1 3  P H

12
L o ca tio n

Fairbanks
n icc t io n  Distr ict

19/20A/21
i..:

Type of Expenditure Amount
1 2 3

Salary 37,356 '• '
Dcncfils 12.580
Premium Pay
Oilier

Tolal Personal Services \'.V • ?; 49,936
Travel -0-
Contractual 4.100
Commodities 1,800
Equipment -0-
Other

Tolal Cost 55,836

Funding Source for Tota l  Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 1004
G F  Program  Receipts 1005

Other

55,836

Ju s t i f i c a t io n

This f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h ea r in g s ,  
to provide  o ra l  and w r i t t e n  sta tements  in respect  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im inal  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload for  the  
s t a t e ' s  p rosecut ion  support s t a f f .

A l l o c a t i o n  to  the P a ra leg a l  A s s i s t a n t  c l a s s  i s  
recommended because of  the major f e lo n y  cases  
handled by the p o s i t i o n .

Request For 
New Position

Agency
DRU

Component

Department o f  Law

' Prosecut ion

Fourth J u d i c i a l  D i s t r i c t
Page 1 o f  8

Revised Dale 1/20/88

FY 89

& E



Posiliosi Title _  . . .P a r a l e g a l  A s s i s t a n t  I I No. of Positions 
1

Range/Step
16A

Dare. Unit
GGU

time Status
PFT

Staff Months
12

Location
A n c h o r a g e

Election District 
8/9/10/11/12/13

v i j ’y!; v s ? * * . Ju s t i f ic a t io n

T y p e  o f  Expenditure A m ount

1 2 3
Salary • 32.424
Benefi ts L I , 487
Prem ium  Pay
Other

T ola l  Personal  Services 43,91! . .
T ravel -0-
C ontrac tual 4,100
C o m m o d i t ie s 1,800
Equipm ent
Oilier

T o la l  Cost 49,811
' V. :■ v ■’ % ■ - V .

Funding Source  for Tolal  Cost

Federal Receipts 10 0 2
G. F. M atch 1003
General Fund 1004 49,811
G F  Program Receipts 100 5

Other

This f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v ic t im  n o t i f i c a t i o n  and l i a i s o n  requirements  
o f  CSHB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n /m i t ig a t io n  h ear ings ,  
to provide o r a l  and w r i t t e n  s ta tements  in resp ect  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload for the 
s t a t e ' s  prosecut ion  support s t a f f .

A l lo c a t i o n ,  to the Para lega l  A s s i s t a n t  c l a s s  i s  
recommended because o f  the major fe lon y  cases  
handled by the p o s i t i o n .

Request For
New Posi t ion

Agency

nnu
Component

Department o f  Law

Prosecut ion

Third J u d i c i a l  D i s t r i c t

FY 89
Page 2 o f  8
Revised Dale 1 / 2 0 / 8 8



Position T it le No. o f  Posit ions R an g e /S te p Barg. Unit
Legal Secretary  1 1 10B GCU

T im e Status S la t r  M onths L o ca t io n Election District
PFT 12 Anchorage 8 /9 / 1 0 / 1 1 / 1 2 / 1 3

V
■ ■ ■ ■ ;  ■

Ty p e  o f  Expenditure Amount
I 2 3

.Salary 22,716

c  . v . r -  .

Benefi ts 9,334
Premium Pay
Other

Tola l  Personal Services 32,050
' t rave l -0-
C ontrac tual 4,100
Com m orli l ics 1,800
Equipment
Other r

T ota l  Cost 37,950

Funding Source  for Tolal Cost

Federal Receipts 10 0 2
G. F. M atch ' 1003
General Fund 1004 37,950
G F Program Receipts 1005

Other

Ju s t i f i c a t io n

This f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v ic t im  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n /m it ig a t io n  h ear ings ,  
to provide o ra l  and w r i t t e n  s ta tements  in respect  
to presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in s e v e r a l  thousand cr iminal t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload for  the 
s t a t e ' s  p rosecu t ion  support s t a f f .

A l lo c a t i o n  to the Legal Secre tary I c l a s s  i s  
recommended because of  the large  amount o f  w r i t ten  
n o t i c e  to be handled,  and the need to provide  
accu rate ,  t imely  case scheduling  information to 

. v i c t i m s .

Request For
New Posit ion

Agency

ORU

Component

Department of  Law

Prosecut ion Page 3 of 8
Third J u d i c i a l  D i s t r i c t Revised Dale 1/20/88
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Posit ion  T it le
Legal Secre tary I

No. o f  Posit ion!  
1

R a n g e /S te p
103

Darg. Unit
C G U

Tim e Stains

P F T

Sta f f  Months

12
L o ca tio n

Fairbanks
Elec t ion  Distr ict  
1 9 /20A/21

T y p e  o f  Expenditure A m ount

1 2 3
Salarv 25,620 ■;
b e n e f i t s 9.978

. . . .  ^

Prem ium  Pay
Other Mi- :;K

T ota l  Personal Services 35,598
Travel - 0 -
Contrac tual 4,100
C o m m o d i t ie s 1,800
Equipment - 0 -
Ulhcr

T o la l  Cost 41.498

Funding Source  for Total Cost

Federal  Receipts 100 2
G. F. Match ' 1003
General Fund 1004 41,498
G F  Program  Receipts 100 5

Other

Ju s t i f i c a t io n

This f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v ic t im  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h ea r ing s ,  
to provide o ra l  and w r i t t e n  s ta tem en ts  in respect  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im ina l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload fo r  the 
s t a t e ' s  prosecut ion  support s t a f f .

A l lo c a t i o n  to the Legal S ecre tary  I c l a s s  i s  
recommended because o f  the large  amount of  w r i t ten  
n o t i c e  to be handled,  and the need to provide  
a ccu ra te ,  t im ely  case  sch ed u l ing  information to 

• v i c t i m s .

Request For
New Posit ion

Agency
MRU

Component

Department of  Law

Prosecut ion

Fourth J u d i c i a l  D i s t r i c t

FY 89
I <’aBc 4 o f  8
1 Revised Dale
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Position Title
Legal Secretary I

No. of Positions
• 1

Range/Step
10B

Darg. Unit
GGU

Time Status

PPT

Staff Mouths

1 2

L o ca t io n

Ketchikan—

Election District
1

• . :: t- «: V:  $ M ■: :
Type of Expenditure Amount

1 2 3
Salary • 11.358 y : :  ■' '■ • V .
Benefits 4.667

T v  :. >■ / |Premium Pay
Other : ■■ ■

Total Personal Services 16,025
Travel -0-
Contractual 2,000
Commodities 900
Equipment -0-
Ulhcr

Total Cost .......18,925 .,,

Funding Source  for Tolal  Cost

Federal Receipts 1002

(T  F. Match 1003
General l:und 1004
GF Program Receipts 100 5  

Other

J u s t i f i c a l io n

This part - t ime p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in a g g r a v a t io n / m i t ig a t io n  h ear in gs ,  
to provide o ra l  and w r i t t e n  s ta tem ents  in  re sp ec t  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload fo r  the 
s t a t e ' s  p rosecut ion  support s t a f f .

A l lo c a t i o n  to the Legal Secre tary  I c l a s s  i s  
recommended because o f  the la r g e  amount of  w r i t t en  
n o t i c e  to be handled,  and the need to provide  
accu ra te ,  t im ely  case sch ed u l ing  in form at ion  to 
v i c t i m s .

Reques t  For
New Posi t ion

Agency

BRU

Component

Department o f  Law

Prosecut ion

F i r s t  J u d i c i a l  D i s t r i c t
Page 5 o f  8
Revised Date 1 / 2 0 / 8 8
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Pos it ion  T it le

T ime Status
Legal Secre tary  I

PPT
S ta ff  M o n th s

12
■ f t -  ? ' # ) ■' : •

No. o f  Posit ions 
1

R a n g e /S te p
10B

L o ca t io n

Kodiak

Darg. Unit
GGU

n icc l ion  District  

27
J u s t i f ic a t io n

T y p e  o f  Expenditure Am ount

1 2 3
Salary 12.432 &  . . . . . • : £ • £ .  ;• . ; .v v ...

B enef i ts 4,905
Prem ium  Pay
Other

Tola l  Personal  Serv ices ;V  ■ *. 4v i 17,337
T rave l - 0 -
C ontrac tua l 2,000
C o m m o d i t ie s 900
Equipm ent - 0 -
Oilier

T o la l  Cost 20,237

Funding Source  for Tolal Cost

Federal Receipts 10 0 2
G. F. Match 10 0 3
General Fund 1004 20.237
G F  Program  Receipts 100 5

O ther

Request For 
New Position

Agency

DRU

Component

Department or Law

This p art - t im e  p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n /m i t ig a t io n  h e a r in g s ,  
to provide o r a l  and w r i t t e n  sta tements  in  respec t  
to presentence  r e p o r t s ,  and n o t ic e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im ina l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload for  the 
s t a t e ' s  p rosecu t ion  support s t a f f .

A l lo c a t i o n  to the Legal Secretary  I c l a s s  i s  
recommended because o f  the large amount o f  w r i t t e n  
n o t i c e  to  be handled,  and the need to provide  
accu ra te ,  t im e ly  case  scheduling informat ion  to 
v i c t i m s .

Prosecut ion

Third J u d i c i a l  D i s t r i c t
Page 6  of
Revised Dale 1/20/88

FY 89

m



Position Title , „Legax Secretary  I
No. of Positions 

1
Range/Step

10B
Barg. Unit

GGU
Time Slulus

PPT
Staff Months

12
Location

Kotzebue
Election District 

22

Type of Expenditure Amount
I 2 3

Salary • 15,108 ■ ■
Benefits 5,498
Premium Pay , '
Other Vi  '

Total Personal Services 20,606
Travel • -0-
Contractual 2,000
Commodities 900
Equipment
Other

Tolal Cost 23,506

Funding Source for Tolal Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 23,506
GF Program Receipts 1005
Other

Justification

This p art - t im e p o s i t i o n  i s  needed to provide for  
the v ic t im  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  hear ings ,  
to provide o r a l  and w r i t t e n  s ta tem ents  in  respect  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for  the 
s t a t e ' s  p rosecu t ion  support s t a f f .

A l lo c a t io n  to  the Legal Secre tary  I c l a s s  i s  
recommended because of  the large  amount of  w r i t ten  
n o t i c e  to be handled,  and the need to provide  
accurate ,  t im e ly  case  sched u l in g  information to  

• v i c t i m s .

Reques t  For
New Posi t ion

Ag e n c y

IJRU

C o m p o n e n t

Department o f  Law FY 89
Prosecut ion Page 7 of 8
Second J u d i c i a l  D i s t r i c t Revised  Dale 1/20/88



Position Title
Legal Secretary I

No. of Positions
1

Range/Step
10B

Darg. Unit
CGU

Time Status

PPT

Staff Months

1 2

L o ca tio n

Sitka

: i .

Election District

3

■ m
T y p e  o f  Expenditure A m ount

1 2 3
Salarv • 11,730

• • . : ■< /• 
v'X':;V-:V :• V..: -

Benefi ts 4,750
Premium Pay
Oilier

T ola l  Personal  Serv ices --vX-;- ■: v 'v ' /v^ 16.480
Travel -0-
Contrac tual 2,000
C o m m o d i t ie s 900
Equipment
Oilier "

T o ta l  Cost 19,380

Funding Source  for Tota l  Cost

l:e(leral Receipts 1002

G. I-. Match 1003
General Fund 1004
G F Program Receipts  1 0 0 5  

Oilier

19,380

J u s t i f i c a t io n

This part- t im e p o s i t i o n  i s  needed to provide  for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g ra v a t io n /m i t ig a t io n  h e a r in g s ,  
to provide o r a l  and w r i t t e n  sta tements  in resp ect  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr iminal t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload for  the 
s t a t e ' s  prosecut ion  support s t a f f .

A l lo c a t i o n  to the Legal Secre tary  I c l a s s  i s  
recommended because of  the large  amount of  w r i t t en  
n o t i c e  to be handled,  and the need to provide  
accu ra te ,  t im ely  case scheduling  information to  
v ic t i m s .

Request For
New Posi t ion

Ag e nc y

BRU

C o m p o n e n t

Department o f  Law

Prosecut ion

F ir s t  J u d i c i a l  D i s t r i c t
Page 8 of 8
Revised Dale . J / 2 Q / 8 8
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STATE OF ALASKA 1987 LEG ISLA T IVE  SESSION  
F ISCAL NOTE

RFQ U F.ST:________________________________

Revision Date:____________________________
Tide: "An Act r e l a t i n g  to v i c t i m s  of

c r i m e . . . " ___________________________________________
Sponsor: R ep res en ta t iv e  Donley______
Requestor: R e p res en ta t iv e  Donlev______

B il l  Vers ion : HB 296________
Publish Date : ________________

Agency Affected: Department o f  Law 
BRU: P ro s ec u t io n ________________

Components : F i r s t ,  Second, Third and 
Fourth J u d i c i a l  D i s t r i c t s

EXPENDITURES/REVENUES: (Thousands ofDoIlars)
O P ER A T IN G FY  87 F Y  88 FY  89 FY  90 F Y  91 F Y  92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

232.4 239.4 246.6 254.0 261.6
-0- -0- -0- -0-

24.4 25.1 25.9 26.7 27.5
10.8 11.1 11.4 11.7 12.1
-0- -0- -0- -0- -0-

•

T O T A L  O PERA T IN G 267.6 275.6 283.9 292.4 301.2

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

267.6 275.6 283.9 292.4 301.2

1

POSITIONS:

FULL-TIME 4 • 4 4 4 4
PART-TIME 4 4 4 4 4
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

P l e a s e  see  a t ta ch ed  a n a l y s i s .

£ . d J  Pi
Mav 8, 1987

Mav 8, 1987

LtWZ-c?
Prepared by: Richard I .  Pegues ^ D i r e c t o r   Phnnff . 465-3672
Division : A dm in is tra t iv e  S e r v i c e s ________________________  Date:

Approved by Commissioner: Grace Berg S c h a ib le ,  A ttv .  Gen. Date:
Agency : Department of  Law________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget ,
Impacted Agency(ies) PaSe   of
Senate Secretary
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C ONTIN U A TIO N  of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB

This b i l l  amends e x i s t i n g  law to r e q u ir e ,  among o th er  t h i n g s ,  
th at  p ro s e c u t in g  a t t o r n e y s  provide  c e r t a i n  in form at ion  to the v i c t i m s  o f  
crime,  in  three  important r e s p e c t s .

In S e c t io n  5 ,  the b i l l  r e q u ir e s  th a t  p r o s e c u to r s  serv e  w r i t t e n  
n o t i c e  upon a v i c t i m  o f  the v i c t i m ' s  r i g h t  to  appear and p a r t i c i p a t e  at: 
h e a r in g s  to e s t a b l i s h  aggravators  or m i t i g a t o r s  to be c o n s id e r e d  by a 
court  in  the s e n te n c in g  of  defendants  fo r  cr imes  a g a in s t  v i c t i m s .  This  
p a r t i c u l a r  c ircumstance  a r i s e s  in  most f e l o n y  t r i a l s .

In S e c t i o n  8 ,  the b i l l  r e q u i r e s ,  th a t  upon the r e q u e s t  o f  a 
v i c t i m  o f  a cr ime,  p r o s e c u t in g  a t t o r n e y s  s h a l l :  (1)  c o n fe r  w i t h  the
v i c t i m  o f  crime b e fo re  the s e l e c t i o n  o f  the  jury  and the t r i a l  o f  the  
defendant;  and (2)  a f t e r  t r i a l  n o t i f y  the  v i c t i m  o f  the defendant's :  
c o n v i c t i o n  and th e  crimes  fo r  which the  defendant was c o n v i c t e d ,  
in c l u d i n g  a d v i s in g  the v i c t i m  of the v i c t i m ' s  r i g h t  to make an o r a l  or  
w r i t t e n  statement in  p rep ara t ion  o f  the  d e f e n d a n t ' s  p r e s e n te n c e  r e p o r t  
and s e n t e n c in g ,  and a d v i s in g  the v i c t i m  o f  the  address  and telephone,  
number o f  the o f f i c e  preparing  the p r e s e n te n c e  r e p o r t ,  and a d v i s i n g  of  
the t ime and p lace  o f  s e n te n c in g .

F i n a l l y ,  S e c t io n  8 ,  would r eq u ir e  th at  p r o s e c u t in g  a t t o r n e y s  
n o t i f y  the v i c t i m  in  w r i t i n g  o f  the f i n a l  d i s p o s i t i o n  o f  the case  within.  
30 days a f t e r  f i n a l  d i s p o s i t i o n  o f  the c a s e .  The requ irem ents  of
S e c t io n  8 would apply to both f e lo n y  and misdemeanor cr im es .  I t  a l s o  
appears th at  n o t i f i c a t i o n  o f  f i n a l  d i s p o s i t i o n  would be requ ired  a t  both 
the t r i a l  and a p p e l l a t e  l e v e l s .

C urren t ly ,  o f  the 18,000  new c r i m in a l  m atters  handled by the 
department each y e a r ,  about 3 ,000  f e l o n y  c a s e s  and 4 ,000  misdemeanor  
c a s e s  i n v o l v e  crimes  having a v i c t i m .  Many o f  the f e l o n y  c a s e s  have 
m u l t i p l e  v i c t i m s .  Moreover,  in  c a s e s  where the v i c t i m  has d i e d ,  i s  a. 
minor,  or i s  i n c a p a c i t a t e d ,  the term v i c t i m  i n c l u d e s  a sp ouse ,  p a r e n t ,  
c h i l d ,  b r o th e r ,  s i s t e r ,  au nt ,  u n c l e ,  p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  
s i s t e r - i n - l a w ,  or l e g a l  guardian o f  the v i c t i m .  C onsequ en t ly ,  a 
s u b s t a n t i a l  amount o f  new work must be undertaken by a l l  o f  the
departm ent 's  p r o s e c u t io n  o f f i c e s  in  order  to  s a t i s f y  the requir ements  of  
the b i l l .  Most o f  t h i s  work would be handled by p a r a l e g a l s  and l e g a l  
s e c r e t a r i e s ,  except  fo r  the requirement fo r  p r o s e c u to r s  to c o n fe r  with  
v i c t i m s  b e fo r e  the s e l e c t i o n  o f  a ju r y .  Where the v i c t i m  i s  to  be a 
w i t n e s s  the requirement for  a t to r n e y s  to c o n fe r  with  v i c t i m s  w i l l  not  
cause a d d i t i o n a l  work. Where v i c t i m s  are not  w i t n e s s e s  t h i s  requirement  
could  consume s e v e r a l  hundred hours of  the l i m i t e d  a t to r n e y  t ime t h a t  i s
now, and w i l l  be a v a i l a b l e  in  the fu tu r e .

Reductions in  the c r im in a l  d i v i s i o n ' s  budget s l a t e d  f o r  FY 
1988 w i l l  cause  the l o s s  o f  a t  l e a s t  18 f u l l - t i m e  p a r a l e g a l  and c l e r i c a l  
support p o s i t i o n s ,  and t h i s  l o s s  may be as grea t  as 21 p o s i t i o n s ,  or 
more. Although e x i s t i n g  p ro secu to r  support p erson n e l  w i l l  drop by

page ? o f  4.



C O N T IN U A T IO N  of FISCAL NOTE ANALYSIS 

F or  Bill/Resolution No. HB 296

n ear ly  20 p e r c e n t ,  there  w i l l  not  be a correspo.nding drop in  the  
workload handled by p r o s e c u t io n  o f f i c e s .  The requirements  o f  the b i l l ,  
for  l i t e r a l l y  thousands o f  n o t i c e s ,  and numerous subsequent r e q u e s t s  f o r  
a s s i s t a n c e  and f u r th e r  in fo r m a t io n ,  w i l l  p la c e  an enormous burden on a 
reduced p r o s e c u t io n  support  s t a f f  th a t  simply  cannot be borne w i th o u t  
a d d i t i o n a l  s t a f f  r e s o u r c e s .  This  i s  p a r t i c u l a r l y  true  i n  s m a l l e r  
o f f i c e s  where,  in  FY 1988,  c l e r i c a l  support w i l l  be v e r y  t h i n ,  or  
n o n e x i s t a n t .  And i t  i s  a l s o  an important  c o n s i d e r a t i o n  in  th e  s t a t e ' s  
two l a r g e s t  p ro s e c u t io n  o f f i c e s ,  because o f  t h e i r  overwhelming  
c a s e lo a d s .

I t  w i l l  t h e r e f o r e  be n e c e s s a r y  to  add back i n  p a r t - t i m e  
c l e r i c a l  a s s i s t a n c e  a t  B e t h e l ,  Ketchikan,  Kotzebue,  and S i t k a  t h a t  has  
been d e l e t e d  in  th e  FY 88 budget .  F u l l - t i m e  c l e r i c a l  support  w i l l  be  
needed a t  Barrow, which under current  budget red u c t io n  p la n s  w i l l  l o s e  
both o f  i t s  support p o s i t i o n s ,  a p a r a l e g a l  and a l e g a l  s e c r e t a r y .  A 
f u l l - t i m e  p a r a le g a l  and a f u l l - t i m e  l e g a l  s e c r e t a r y  would be added back  
in  fo r  Anchorage,  and a f u l l - t i m e  p a r a l e g a l  added back i n  f o r  F a irbank s ,  
because o f  the  l a r g e  number o f  c a s e s  a t  th ese  l o c a t i o n s ,  i n c l u d i n g  major  
f e l o n i e s  w ith  m u l t i p l e  v i c t i m s .

p a g e  L  of



C O N T IN U A T IO N  of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No .  H3 296

F i s c a l  Summary -  HB 296

P er s .  Svcs .  C ontractua l  S u p p l i e s  T o ta l

Anchorage
P a r a l e g a l  A s s t .  I I ,  PFT 4 2 .7  4 .1  ■ 1 .8  4 8 . 6

Anchorage
Legal  S e c r e ta r y  I ,  PFT 3 0 .9  4 .1  1 .8  3 6 .8

Fairbanks
P a r a l e g a l  A ss t .  I I ,  PFT 4 8 .7  4 .1  1 .8  5 4 . 6

u
Barrow
Legal S e c r e ta r y  I ,  PFT 4 0 . 0  4 .1  1 .8  4 5 . 9

Beth e l
Legal S e c r e ta r y  I ,  PFT 18 .8  2 . 0  0 . 9  2 1 .7

Ketchikan
Legal S e c r e ta r y  I ,  PPT 15 .4  2 . 0  0 . 9  18 .3

Kotzebue
Legal S e c r e ta r y  I ,  PPT 2 0 .0  2 .0  0 . 9  2 2 .9

S i tk a
Legal S e c r e ta r y  I ,  PPT 15 .9  2 .0  0 . 9  18 .8

2 3 2 .4  2 4 .4  10 .8  2 6 7 .6

Costs  beyond FY 88 in c l u d e  a 3 percent  annual i n f l a t i o n  f a c t o r .
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Position Title
Parale g a l  A s s i s t a n t  II

No. of Positions 
1

Rangc/Slcp
16A

Darg, Unit
GGU

Time Stains
PFT

.Staff Months
12

Location
Fairbanks

Flection District
19/20A/21

■ ' ;

Type of Fxpcndilufc Amount
1 2 3

Salary 37,596
• ' •• v-Benefits 11.106

Premium Pay .
Other

Tolal Personal Services 68,700
Travel -0-
Contractual -D* O o

Commodities 1,800
Lquipmcnt -0-
Utlicr

Total Cosl 56,600
• • '• • . i S i : V<•'iS Si SV.

Fund ing  S o u rce  fo r  T o la l  Cost

Federal  Receip ts 1002

G. F .  M alch 1003
G en era l  Fund 100/1

l-A Receip ts 1006
CIP R cccip ls 1061

Oilier

56,600

if:;:: |  ;M

i p p i l

it:-:'
i

¥

Justification
Thi's f u l l - t i m e  p o s i t i o n  i s  needed to provide  for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
o f  HB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  to  
p a r t i c i p a t e  in  a g g r a v a t i o n / m i t i g a t i o n  h e a r i n g s ,  to  
provide  o r a l  and w r i t t e n  s ta tem en ts  in  r e s p e c t  to  
p resen ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand c r im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload fo r  the  
s t a t e ' s  p r o s e c u t io n  support  s t a f f .

A l l o c a t i o n  to the P a r a l e g a l  A s s i s t a n t  c l a s s  i s  
recommended because o f  the major f e lo n y  c a s e s  
handled by the p o s i t i o n .

Reques t  F o r
New  Pos i t ion

Agency
B R U

Component

D e p a r t m e n t  of h a w

Prosecut ion

Fourth J u d i c i a l  D i s t r i c t
Page 1 o f  8
R ev ised  Dole

FY 88



Position Title
P a r a le g a l  Assistant:  I I

No. of Positions
1

Range/Step
16A

Darg. Unit
GGU

Time Status

PFT

Slalf Months

12

L o c a l io a

Anchorage
Election District

8/9/10/11/12/13

m m

F und ing  S ource  for T o la l  C os t

Federal Receipts 1002

G. F. M atch 1003
Genera l  Fund 100-1

I-A Receipts 1006
C IP  R eceip ts 1061

Other

V: i-iix < :V>' -:'X v t W

I  1 1 1

Type of Expenditure Amount
1 2 3

Salary 32,426 -

Benefits 10.276
Premium Pay .
Other ; .

Tolal Personal Services '  ' 42,700
Travel -0-
Contractual 4,100
Commodities 1,800
Equipment
O ther

Tolal Cost 48,600
> x V * v ' . v  •

68 ,600

J u s t i f i c a t io n

This f u l l - t i m e  p o s i t i o n  I s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  HB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  to 
p a r t i c i p a t e  in  a g g r a v a t i o n / m i t i g a t i o n  h e a r i n g s ,  to  
provide o r a l  and w r i t t e n  s ta tem ents  in r e s p ec t  to 
p resen ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for the  
s t a t e ' s  p r o s e c u t io n  support s t a f f .

A l l o c a t i o n  to the P a r a le g a l  A s s i s t a n t  c l a s s  i s  
recommended because  o f  the major f e lo n y  c a s e s  
handled by the p o s i t i o n .

Reques t  Fo r
New Pos i t ion

Agency

EIRU

Com})oncnt

l #
Department o f  Law

Prosecut ion

Third J u d i c i a l  D i s t r i c t
Page of  8
Revised  D ate

FY 88



Position Title
Legal Secretary I

No. of Positions
1

Range/Step
10B

Darg. Unit
GGU

Time Status

PFT

Staff Months

1 2

L o c a t io n

Anchorage
Election District

8/9/10/11/12/13

■ • '! ■ ; . ' ' ■/ ■ - ■ ■ ■ . .
Type of Expenditure Amount

1 2 3
Salary • 22.716
Benefits 00 CO

. •/ v v ■. ./ • .. • •............

Premium Pay
Other

Total Personal Services 30.900
Travel -0-
Contractual 4,100
Commodities 1,800
Equipment
Other

Total Cost 36.800
:,>*V . -

F unding  S ource  for T o ta l  Cost

Federal Receipts 1002

G. F. M atch 1003
G enera l  Fund I 00d
l -A  Receipts 1006
C IP  Receipts 1061
O th e r

36.800

J u s t i f i c a t io n

This  f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
o f  HB 296.  Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  to
p a r t i c i p a t e  in  a g g r a v a t i o n / m i t i g a t i o n  h e a r i n g s ,  to
provide o r a l  and w r i t t e n  s ta tem en ts  in  re s p e c t  to  
p resen ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in s e v e r a l  thousand c r im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for  the  
s t a t e ' s  p r o s e c u t io n  support s t a f f .

A l l o c a t i o n  to  the  Legal S e c r e ta r y  I. c l a s s  i s
recommended because  of  the l a r g e  amount o f  w r i t t e n
n o t i c e  to be handled ,  and the need to provide  
a c c u r a te ,  t im e ly  case  s c h ed u l in g  in form at ion  to 
v i c t i m s .

Reques t  Fo r
New Pos i t ion

Agency
DRU

Component

Department o f  Law

Prosecut ion

Third J u d i c i a l  D i s t r i c t
Page 3  o f  8
Revised Date

FY 88



Position Title
Legal Secretary I

No. oP Positions
1

Range/Step
10B

ilarg. Unit
GGU

Time Status *

PFT

Staff Months

1 2

L o ca t io n

Barrow
Election District

2 2

!' ii. U : &S% M 0 M ̂ 11 W& §W4:  ̂ ' MMt

Type of Expenditure Amount
1 2 3

Salary • 30,216 :!/; . ;■/. ; '• v.' f y - : •> >.• ... ■ ;
•: '■'■}.■ ? • 
■' - . ■

Benefits 9,784
Premium Pay
Other

Tolal Personal Services 40,000
Travel -0-
Contractual 4,100
Commodities 1,800
Equipment
Other

Total Cost 45,900
■  ̂ ' •. r:.

Funding Source for Tolal Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004
I-A Receipts 1006
CIP Receipts 1061
Other

45 ,900 .

Justification
This f u l l - t i m e  p o s i t i o n  i s  needed to provide  for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
o f  HB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  to
p a r t i c i p a t e  in  a g g r a v a t i o n / m i t i g a t i o n  h e a r i n g s ,  to
provide  o r a l  and w r i t t e n  s ta tem en ts  in  r e s p e c t  to  
p resen ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for  the  
s t a t e ' s  p r o s e c u t io n  support s t a f f .

A l l o c a t i o n  to  the Legal S e c r e ta r y  I c l a s s  i s
recommended because  o f  the la r g e  amount of  w r i t t e n
n o t i c e  to be handled ,  and the need to provide  
a c c u r a te ,  t im e ly  case  sch e d u l in g  in form at ion  to  
v i c t i m s .

Reques t  Fo r
New Pos i t ion

Agency
DRU

Component

Department o f  Law

P rosec u t ion

Second J u d i c i a l  D i s t r i c t
Page l\ of 8
Revised Date

FY 88



Position Title
Legal Secre tary  1

N o .  o f  Po s i t io n s  
1

Range/Step
10 B

Barg. Unit
GGU

T im e  Status

PPT
Sta f f  M o n th s

12
L o c a t io n

Bethe l
E lec t io n  D is t r ic t  

25

Type of Expenditure Amounl
1 2 3

Salarv 14,598
Benefits 4,202
Premium Pay .
Other

Tolal Personal Services 18,800
Travel -0-
Contractual 2,000
Commodities 900
Equipment -0-
Ulhcr

Total Cost
.......... ..........; ____________

Fund ing  S o u rce  for T o ta l  Cost

Federal Receipts 1002

G. F. M atch 1003
Genera l  Fund I 00d
l-A  Receip ts 1006
C IP  Receipts 1061
O th e r

21,700

f ; •

j u s t i f i c a t i o n

This p art - t im e  p o s i t i o n  i s  needed to provide for  
tlie v i c t i m  n o t i f i c a t i o n  and U n i s o n  requirements  
of  HB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  to 
p a r t i c i p a t e  in a g g r a v a t i o n / m i t i g a t i o n  h e a r i n g s ,  to 
provide o r a l  and w r i t t e n  s ta tem en ts  in  r e s p e c t  to 
presen ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand c r im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for  the 
s t a t e ' s  p r o s e c u t io n  support s t a f f .

A l l o c a t i o n  to the Legal S ecre ta ry  I c l a s s  i s  
recommended because o f  the large  amount of  w r i t t e n  
n o t i c e  to be handled,  and the need to provide  
a c c u r a t e ,  t im e ly  case  sch e d u l in g  in form at ion  to 
v i c t i m s .

Request For 
New Position

Agency
B R U

Comj)oncnt

Department of  Law

P ro s ec u t io n

Third J u d i c i a l  D i s t r i c t
P a g c _ 5 o f  8
R evised  D a te

FY 88



Position Title
Legal Secretary I

No. of Positions
• 1

Range/Step
10B

Darg. Unit
GGU

Time Status

PPT

Staff Months

1 2

Location
Ketchikan

Flection District 
1

Type of Fxpcndilurc Amount
1 2 3

Salary ■ 11,358
Benefits 6,042
Premium Pay
Other

Tolal Personal Services 15,400
Travel -0-
Contractual 2,000
Commodities 900
Lquipmcnl -0-
Uthcr

Total Cost 18,300
: ■ ; .. i

Funding Source for Total Cost
Federal Receipts 1002
(I. F.  M atch 1003
General Fund 100'1
I-A Receipts 1006
C I P  R eceip ts 106!
Other

18,300

:: ••

Justification
This  p a r t - t im e  p o s i t i o n  i s  needed to provide  fo r  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
o f  HB 296.  Written n o t i c e  of  a v i c t i m ' s  r i g h t s  to  
p a r t i c i p a t e  i n  a g g r a v a t io n / m i t ig n t io n  h e a r i n g s ,  to  
provide  o r a l  and w r i t t e n  s ta te m e n ts  in  re s p e c t  to  
p res en ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand c r i m i n a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload fo r  the  
s t a t e ' s  p r o s e c u t io n  support s t a f f .

A l l o c a t i o n  to  the Legal S e c r e t a r y  I. c l a s s  i s  
recommended because o f  the la r g e  amount of  w r i t t e n  
n o t i c e  to  be handled ,  and the need to provide  
a c c u r a t e ,  t im e l y  case  sch ed u l in g  in form at ion  to  
v i c t i m s .

Reque s t  Fo r
New  Pos i t ion

Agency
BRU

Component

Department o f  Law

Prosecut ion

F i r s t  J u d i c i a l  D i s t r i c t Revised  Dale

FY 88



P os it ion  T it le  

T im e  Status
Legal Secretary I

No. of Positions
1

Range/Step
1 0 B

Barg. Unit
GGO

PPT

Staff Months

1 2

L oca tion

Kotzebue
E lec t io n  D is t r ic t

22
• • • •

Type of Expenditure Amount
1 2 3

Salary 15,108 f ;>.
Benefits 6,892 M

i
§§§

&

ip Wv.
vJ 

-• • .

Premium Pay . V \ Y Y 'T ' - T - v ; -
Other • \* • • •’ •' *'

Total Personal Services v :Y ;|r; iv  ' '.'Jvi&S'l 20,000
Travel -0-
Contractual 2,000
Commodities 900
Equipment
Uthcr

Tolal Cost 22,900
■: ' . ''I -.;-;.-.: : 'M v !;YM- . v:. .• v/ .v.w ■ . . : - : ‘ / •• .<v • ••••* •'

Fund ing  S o u rce  fo r  Tolal Cost

Federal  Rece ip ts 10 P 2

G. F. M atch 1003

G en era l  Fund 100-1
l -A  Receipts 1006

C IP  Receipts 1061

O th e r

22 .900

• • * : : :■ : : / '  • • ' y ' : ■ : ■v  SSfi
: <’ .. : •:: vY .': ' v  : :  YY v .

........

Ju s t i f ic a t io n
This p a r t - t im e  p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  IIB 296.  Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  to
p a r t i c i p a t e  in a g g r a v a t io n / m i t ig a t io n  h e a r i n g s ,  to
provide o r a l  and w r i t t e n  s ta tem ents  in r e s p e c t  to 
p resen ten ce  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im ina l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload f o r  the  
s t a t e ' s  p ro s ecu t io n  support s t a f f .

A l l o c a t i o n  to  the Legal S ecre ta ry  I c l a s s  i s
recommended because of  the la r g e  amount of  w r i t t e n
n o t i c e  to  be handled ,  and the need to provide  
a c c u r a t e ,  t im e ly  case  s c h ed u l in g  in form at ion  to 
v i c t i m s .

Reques t  Fo r
New Pos i t ion

Agency 
B R U  

Component

Department of  Law

Pro sec ut io n

Second J u d i c i a l  D i s t r i c t
Pogc of 8
Revised Dale

FY 88



Position Title
Legal Secretary I •

No. or Positions
1

Rnngc/Stcp
1011

Darg. Unit
GGU

Time Status

PPT

Staff Months

12

L o ca t io n

Sitk a
[•lection District

3

j T y p e  o f  l ixpcndilu rc A m o u n t

1 2 3
.Snlnrv 11,730 : ; ■ •

if-'-': - •' .• !
U cn cf i ls 6 ,170
P rem iu m  Pay

Oilier y  :v  y / . s .

T ota l  Personal  Serv ices 15,900
T rav e l - 0 -

C o n trac tu a l 2 ,000
C o m m o d i t ie s 900
L q u ip m cn l - 0 -
U th c r

T o ta l  C ost 18,800
_____________________________

Funding  S o u rce  fo r  T ola l  C ost

Federal Receip ts 1002

G . F. M atch 1003

Genera l  Fund 100<l

l-A  Receipts 1 0 0 6

C IP  Receip ts 1061

O th e r

18.800

Ju s t i f i c a t io n
This  p a r t - t im e  p o s i t i o n  if; needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  HB 296. Written n o t i c e  of  a v i c t i m ' s  r i g h t s  to
p a r t i c i p a t e  in a g g r a v a t io n / m i t i g a t i o n  h e a r in g s ,  to
provide o r a l  and w r i t t e n  s ta tem en ts  in r e s p e c t  to 
p resen ten ce  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr iminal t r i a l s ,  w i l l  
cause  a s u b s t a n t i a l  a d d i t i o n a l  workload for  the  
s t a t e ' s  p r o s e c u t io n  support s t a f f .

A l l o c a t i o n  to the Legal Secre tary  I c l a s s  i s
recommended because o f  the large  amount o f  w r i t t e n
n o t i c e  to be handled ,  and the need to provide  
a c c u r a t e ,  t im e ly  case  sch ed u l in g  information  to 
v i c t i m s .

Request Foi: 
New Position

Agency
DRU

Component

Department o f  Law

Prosecut ion
Page  8  o f 8
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STATE OF ALASKA 
1988 LEG ISLA T IVE  SESSION

REQ U EST: _

BELL VERSION: CSHB 296 (HESS) 
PUBLISH DATE :  ___

FISCAL NOTE

Revision Date: January 20, 1988________
Title: "An Act r e l a t i n g  to v ic t im s  of

cr im e . . . 11_____________________________
Sponsor : R epresentat ive  Donlev_____
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CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No .  c s h e  296 (h e s s )

The proposed committee s u b s t i t u t e  fo r  t h i s  b i l l  amends e x i s t ­
ing law to  r e q u ir e ,  among other  t h i n g s ,  that  p rosecu t in g  a t to rn ey s  pro­
v id e  c e r t a i n  in format ion  to  the v i c t i m s  o f  cr ime,  in  three  important  
r e s p e c t s .

In S ec t io n  6 ,  the b i l l  r eq u ir es  that  p rosecu tors  serve  w r i t t e n
n o t i c e  upon a v i c t i m  o f  the v i c t i m ' s  r i g h t  to appea- and p a r t i c i p a t e  at
h ear ings  to e s t a b l i s h  aggravators  or m i t i g a to r s  to be considered  by a 
court  in  the s en ten c in g  of  defendants  fo r  crimes a g a in s t  v i c t i m s .  This  
p a r t i c u l a r  c ircumstance  a r i s e s  in  most f e lo n y  t r i a l s .

In S e c t io n  9,  the b i l l  r e q u i r e s ,  th a t  upon the request  o f  a 
v i c t i m  o f  a cr ime,  p ro s ecu t in g  a t to r n e y s  s h a l l :  (1) confer  with  the
v ic t i m  o f  crime b e fo re  the s e l e c t i o n  of  the jury  and the t r i a l  o f  the
defendant;  and (2)  a f t e r  t r i a l  n o t i f y  the v i c t i m  of  the d e fen d an t ' s  
c o n v ic t i o n  and the crimes fo r  which the defendant  was c o n v ic te d ,  in c l u d ­
ing  a d v i s in g  the v i c t i m  of  the v i c t i m ' s  r i g h t  to  make an o r a l  or w r i t t e n  
statement  in  p reparat ion  o f  the d e fen d a n t ' s  p resentence  report  and sen­
t e n c in g ,  and a d v i s in g  the v i c t i m  o f  the v i c t i m ' s  r i g h t  to  appear person­
a l l y  or by cou n se l  at  the d e fen d a n t ' s  presen tence  hear ing  to p resen t  a 
w r i t t e n  or o r a l  s ta tem en t ,  and a d v i s in g  the v i c t i m  of  the address and 
te lephone  number o f  the o f f i c e  preparing  the p resentence  rep o r t ,  and 
a d v is in g  o f  the  t ime and p lace  of  s en ten c in g .

F i n a l l y ,  S e c t io n  ?,  would requ ire  th at  p rosecu t in g  a t to r n e y s  
n o t i f y  the v i c t i m  in  w r i t in g  o f  the f i n a l  d i s p o s i t i o n  of  the case  w i th in  
30 days a f t e r  f i n a l  d i s p o s i t i o n  o f  the c a s e .  The requirements o f  Sec­
t i o n  9 would apply to both f e lo n y  and misdemeanor cr imes .  I t  a l s o  
appears th a t  n o t i f i c a t i o n  o f  f i n a l  d i s p o s i t i o n  would be required at  both  
the t r i a l  and a p p e l l a t e  l e v e l s .

Current ly ,  o f  the 18,000 new cr im in a l  matters  handled by the  
department each year ,  about 3 ,000  f e lo n y  ca s es  and 4 ,000  misdemeanor 
c a s e s  i n v o lv e  crimes- having a v i c t i m .  Many o f  the f e lo n y  cases  have 
m u lt ip l e  v i c t i m s .  Moreover, in  ca s es  where the v i c t i m  has d ie d ,  i s  a 
minor,  or i s  i n c a p a c i t a t e d ,  the term v i c t i m  in c lu d e s  a spouse ,  p aren t ,  
c h i l d ,  b ro th er ,  s i s t e r ,  aunt,  u n c le ,  p a r e n t - in - la w ,  b r o t h e r - in - la w ,  
s i s t e r - i n - l a w ,  or l e g a l  guardian o f  the v i c t i m .  Consequent ly,  a sub­
s t a n t i a l  amount o f  new work must be undertaken by a l l  o f  the depart­
ment’ s p r o s e c u t io n  o f f i c e s  in  order to  s a t i s f y  the requirements o f  the  
b i l l .  Most o f  t h i s  work would be handled by p a r a le g a l s  and l e g a l  s e c r e ­
t a r i e s ,  except  for  the requirement fo r  p rosecu tors  to  confer  with v i c ­
t ims be fore  the  s e l e c t i o n  o f  a ju r y .  Where the v i c t i m  i s  to be a w i t ­
n es s  the requirement fo r  a t to r n e y s  to  confer,  with v i c t i m s  w i l l  not cause  
a d d i t i o n a l  work. Where v i c t i m s  are not w i t n e s s e s  t h i s  requirement could  
consume s e v e r a l  hundred hours o f  the l i m i t e d  a t to rn ey  time that  i s  now, 
and w i l l  be a v a i l a b l e  in  the fu tu r e .



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No .  CSHB 296 (HESS)

The requirements o f  the b i l l ,  f o r  l i t e r a l l y  thousands of  
n o t i c e s ,  and numerous subsequent re q u e s t s  f o r  a s s i s t a n c e  and fur th er  
in form at ion ,  w i l l  p la c e  an enormous burden on a reduced p rosecu t ion  
support s t a f f  th a t  simply cannot be borne without  a d d i t io n a l  s t a f f  
r e s o u r c e s .  This i s  p a r t i c u l a r l y  true  in  sm al ler  o f f i c e s  where,  in FY 
1989, c l e r i c a l  support w i l l  be very  t h i n .  And i t  i s  a l s o  an important  
c o n s id e r a t io n  in  the s t a t e ' s  two l a r g e s t  p rosecu t ion  o f f i c e s ,  because of  
t h e i r  overwhelming c a s e lo a d s .

I t  w i l l  th e r e fo r e  be n ecessa ry  to  add p art - t im e  c l e r i c a l  
a s s i s t a n c e  a t  Ketchikan,  Kotzebue,  S i t k a ,  and Kodiak. A f u l l - t i m e  para­
l e g a l  and a f u l l - t i m e  l e g a l  s e c r e ta r y  would be added in  Anchorage, and a 

. f u l l - t i m e  p a r a le g a l  and a f u l l - t i m e  l e g a l  s e c r e ta r y  would be added in  
Fairbanks ,  because o f  the l a r g e  number of  ca s es  at  th e s e  l o c a t i o n s ,  
in c lu d in g  major f e l o n i e s  w ith  m u l t i p l e  v i c t i m s .  A l l  o f  these  l o c a t i o n s  

■suffered support s t a f f  r e d u c t io n s  in FY 1988.

In a d d i t io n  to the f i s c a l  impact expected by the Department of  
Law, t h i s  b i l l  could  have s u b s t a n t i a l  f i s c a l  impact on the Department of  
Correct ions  and, to  a l e s s e r  impact,  the  Department of  Health and S o c ia l  
S e r v i c e s .  These departments should be contac ted  for  t h e i r  comments.

S e c t io n  4 covers  n o t i f i c a t i o n  to v i c t i m s  of  changes in  the  
s t a t u s  o f  o f f e n d e r s  committed to  the custody o f  the commissioner of  
h e a l th  and s o c i a l  s e r v i c e s .  The.proposed s e c t i o n  d iv i d e s  the r e s p o n s i ­
b i l i t y  fo r  g iv i n g  n o t i c e  to  v i c t i m s  between the commissioner of  h ea l th  
and s o c i a l  s e r v i c e s ,  the a t to rn ey  g e n e r a l ,  or the p rosecu tor .  Because 
o f f e n d e r s  committed under AS 12.47 are in  the custody of the commis­
s io n e r  of  h e a l t h  and s o c i a l  s e r v i c e s ,  r e s p o n s i b i l i t y  fo r  g iv i n g  n o t i c e  
should r e s i d e  with  the commissioner.

The gran t ing  of  r i g h t s  to  v i c t i m s  to  p a r t i c i p a t e  p e r s o n a l ly  or 
by counse l  in  aggravat ion  or m i t i g a t i o n  p r o cee d in g s ,  s en tenc in g  pro­
ceedings  and p a ro le  board m eet in g s ,  as proposed by S e c t io n s  8 and 10, 
w i l l  r e s u l t  in  more and l e n g t h i e r  h ear ings  being h e ld .  Although the  
c o s t  o f  t h i s  r e s u l t  i s  not q u a n t i f i a b l e ,  some a d d i t i o n a l  c o s t  to  the
c o u r t s ,  p r o s e c u t o r s ,  p u b l ic  d e fen d ers ,  p u b l ic  a d voca te s ,  con n ect ion s ,
and the paro le  board w i l l  undoubtedly occur.

L a s t l y ,  the Department of  Law i s  g r e a t l y  concerned with the  
part o f  Sec ion 8 that  would g iv e  v i c t i m s  the r i g h t  to a cce ss  p o l i c e
rep orts  r e l a t e d  to the case  in  which the v i c t i m  was in vo lved .  These
rep orts  o f t e n  co n ta in  information  th at  i s  provided c o n f i d e n t i a l l y  by 
members o f  the  gen era l  p u b l ic  and by c o n f i d e n t i a l  informants .  The 
r ep o r t s  may a l s o  in c lu d e  u n v e r i f i e d  informat ion  and informat ion  th a t  i s  
u n v e r i f i a b l e . R e lease  of  t h e s e  r e p o r t s  would d iscourage  people  from 
coming forward with  informat ion  about a crime,  could expose c o n f i d e n t i a l  
p o l i c e  sources  and, in  some c a s e s ,  r e s u l t '  in  the d isem inat ion  of  i n f o r ­
mation th at  i s  in c o r r e c t  or cannot be proven.

3 . 4page  ot ____



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  B i l l / R e s o l u t i o n  No.CgHB.296 (HESS)

F i s c a l  Summary -  CSHB 296 (HESS)

Pers.  Svcs .  Contractual  Su ppl ies  Tota l

Anchorage
P a ra leg a l  A ss t .  I I ,  PFT 4 3 .9  4 .1  1 .8  49 .8

Anchorage
Legal Secre tary  I ,  PFT 32 .1  4 .1  - 1 . 8  38 .0

Fairbanks
Para leg a l  A s s t .  I I ,  PFT 49 .9  4 .1  1 .8  55 .8

Fairbanks
Legal  S ecre tary  I ,  PFT 35 .6  4 .1  1 .8  41 .5

Kodiak
Legal Secre tary  I ,  PFT 17 .3  2 . 0  0 . 9  20 .2

Ketchikan
Legal Secre tary  I ,  PPT 16 .0  2 . 0  0 .9  18.9

Kotzebue
Legal S ecre tary  I ,  PPT 20 ,6  2 . 0  0 .9  23 .5

Sitka
Legal Secre tary  I ,  PPT 16.5  2 . 0  0 .9  19.4

231 .9  24 .4  10.8 267.1

Costs beyond FY 89 in c lude  a 3 percent  annual i n f l a t i o n  f a c t o r .



Position Tiilc
Para lega l  A s s i s t a n t  II

No. of Positions
1

Rangc/Slcp
16A

Darg. Unit
GGU

Time Status Staff Months
PFT 12

Location
Fairbanks

Election District
19/20A/21

If : ir:»i
Type of Expenditure Amount

1 2 3
Salary 37,356
Benefits 12,580
Premium Pay . ... ■ •/; ■ ' v  ; ' •

Other
Tolal Personal Services 49,936

Travel -0-
Contractual ■♦.100
Commodities 1,800
Equipment -0-
Oilier

Tolal Cost 55,836

Funding Source for Tolal Cost
Federal Receipts 1002
G. F. Match 1003
General Fund 1004 55,836
GF Program Receipts 1005
Oilier

Justification

This f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h e a r in g s ,  
to provide o ra l  and w r i t t e n  s ta tements  in re sp ec t  
to presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im ina l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload fo r  the  
s t a t e ' s  p rosecu t ion  support s t a f f .

A l l o c a t i o n  to the P ara leg a l  A s s i s t a n t  c l a s s  i s  
recommended because o f  the major f e lo n y  cases  
handled by the p o s i t i o n .

Request For
New Posit ion

Agency

DRU

Component

Department of  Law

Prosecut ion

Fourth J u d i c i a l  D i s t r i c t
Page 1 of 8
Revised Date 1/20/88

FY 89



Pos it ion  T it le  „  ,  ,  ,P ara lega l  A s s i s t a n t  II
No. o f  Pos it ions  R a n g e /S te p  Dare.  Unit

1 16A GGU
Tim e Status S ta f f  Months

PFT 12
L o ca t io n  E lec t ion  Distr ict  

Anchorage 8 / 9 / 1 0 / 1 1 / 1 2 / 1 3

’ • : Ju s t i f i c a t io n

T y p e  o f  Expenditure A m ount This f u l l - t i m e  p o s i t i o n  i s  needed to provide for
1 t 2 3 the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements

Salary • 212.424 o f  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h ear ings ,  
to  provide o r a l  and w r i t t e n  s ta tem ents  in respec t  
to presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for  the  
s t a t e ' s  p rosecu t ion  support s t a f f .

A l lo c a t i o n  to the P ara leg a l  A s s i s t a n t  c l a s s  i s  
recommended because o f  the major f e lo n y  cases  
handled by the p o s i t i o n .

Dcncfi ts 11.437
Prem ium  Pay

• <: h •*, •: :. •: ••.Other

Tolal  Personal Services . V - •••••• 43.911
Travel - 0 -
C ontrac tual 4 .100
C o m m o d i t ie s 1,800
Equipm ent
Oilier

T o la l  Cost 49,811
• •. ... •. V.

Funding Source  for Tolal Cost

Federal Receipts 1002
G. F. M atch 1003
General Fund 1004 49.811
G F  Program  Receipts 1005

Othc •

Request For
New Posit ion

Agency

BKU

Component

Department o f  Law

Prosecut ion

Third J u d i c i a l  D i s t r i c t

FY 89
Page 2 of
Revised Date 1/20/88



Posit ion  T id e
Legal Secretary  L,

No. of  Posit ions 
1

R an g e /S te p
10B

Darg. U nit
GGU

T im e  Status S ta f f  M on ths L o ca tio n E lect ion  Distr ict
P F T 12 Anchorage 8 / 9 / 1 0 / 1 1 / 1 2 / 1 3

■ : ■     ' _  :
1 ypc of Expenditure Amount

I 2 3
Salarv 22,716

> ' . ’ ••••■ ■ '

Benefits 9,334
Premium Pay
Other

Tolal Personal Services 32,050
Travel -0-
Contractual 4,100
Commodities 1,800
Equipment
Ullicr

Tolal Cost 37,950
P ■■ ■ :■

Funding Source for Tota l  Cost

Federal  Receipts 1002
G. F. M atch 1003
General Fund 1004 37,950
G F Program Receipts  1005

Other

Justification

This f u l l - t i m e  p o s i t i o n  i s  needed to provide for  
the v ic t im  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h e a r in g s ,  
to provide o r a l  and w r i t t e n  s ta tem ents  in r e s p ec t  
to presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload fo r  the  
s t a t e ' s  p rosecu t ion  support s t a f f .

A l lo c a t i o n  to the Legal Secre tary  I c l a s s  i s  
recommended because of  the large  amount o f  w r i t t e n  
n o t i c e  to be handled,  and the need to provide  
accu rate ,  t im ely  case sch edu l in g  in fo n n a t io n  to  

. v i c t i m s .

Request For
New Posi t ion

Agency

DRU

Component

Department of  Law

Prosecut ion Page 3 of 8
Third J u d i c i a l  D i s t r i c t Revised Dale 1/20 /88

FY 89



Pos it ion  Title
Legal Secretary  I

No. o f  Posit ions Range/Step Darg. Unit
1 10B GGU

T im e  Status S ta f f  M onths

PFT 12
L o ca t io n  E lec t ion  District  
Fairbanks 19/20A/21

J u s t i f i c a t io n

T ype  of Expenditure A m ount

1 2 3 the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  reauirements
Salary 25,620 of  CSHB 296.  Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  

to p a r t i c i p a t e  in a g g r a v a t io n /m i t ig a t io n  h e a r in g s ,  
to provide o r a l  and w r i t t e n  s ta tem ents  in  re s p e c t  
to presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload fo r  the  
s t a t e ' s  p rosecu t ion  support s t a f f .

A l l o c a t i o n  to the Legal Secre tary  I c l a s s  i s  
recommended because o f  the la r g e  amount of  w r i t t e n  
n o t i c e  to be handled,  and the need to provide  
a ccu ra te ,  t im ely  case schedul ing  informat ion  to 

• v i c t i m s .

B enefi ts 9.978
.’ft VVi 

" ' ; •
Prem ium  Pay : ;•':■••• :Y;.Y :: Y . : •• . •••:Other

Tola l  Personal Services ' 35,598
Travel - 0 -
C ontrac tua l 4,100
C o m m o d i t ie s 1,800
Equipm ent - 0 -
Ulhcr

T o la l  Cost 4S vO OO

■ ....... f! •
Funding Source  for Tota l  Cost

Federal Receipts 1002
G. F. M atch 1003
General Fund 1004 41,498
G F Program  Receipts 1005

Other

Request For
New Posit ion

AgC-ncy Department o f  Law 

BRU Prosecut ion
Page 4 o f  8
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Position T it le
L e g a l  S e c r e t a r y  I

No. of Pos it ion!
1

R an g e /S tep
10B

Darg. Unit
GGU

Tim e Status

P P T

S ta f f  M onths

12
L o ca tio n

Ketchikan
Election  District  

1

T y p e  o f  Expenditure A m o u n t

1 2 3
Salary ' 11 .358 ■4:;
Benefi ts 4,667
Prem ium  Pay
Other . . y .

T ola l  Personal Services 16,025
Travel - 0 -
C ontrac tual 2,000
C o m m o d i t ie s 900
Equipment - 0 -
Other

T o ta l  Cost 18,925

Pumling Source  for Tolal  Cost

Federal Receipts 1002

Cl. I:. Match 1003
G cncrj l  Punt! 1004
G l : Program Receipts 1005 

Other

1 8 , 9 25

Ju s t i f i c a t io n

This p art- t im e p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in a g g r a v a t io n / m i t ig a t io n  h ear ings ,  
to provide o r a l  and w r i t t e n  s ta tem ents  in respec t  
to presentence  r e p o r t s ,  and n o t i c e  of  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload fo r  the 
s t a t e ' s  p rosecut ion  support s t a f f .

A l lo c a t i o n  to the Legal Secre tary  I c l a s s  i s  
recommended because o f  the large  amount o f  w r i t t e n  
n o t i c e  to be handled,  and the need to provide  
accu ra te ,  t imely  case schedul ing  information to 
v i c t i m s .

Reques t  For
New Posi t ion

Agency

BRU

Component

Department o f  Law

Prosecut ion

F i r s t  J u d i c i a l  D i s t r i c t
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Posit ion  Title 

r im e  Status
Legal Secretary  I 

Staff M onths

No. o f  Posit ions 
1_____

R an g e /S te p
iO B

Daig. Unit
GGU

PPT 12
'

Funding Source for Total  Cost

Federal Receipts 1002

G. F. Match 1003
General Fund I00d
G F I’rogram  Receipts 1005

Other

20.237

L o ca t io n

Kodiak
Election District 
27

Type of Expenditure Amount
1 2 3

Salary 12.432
• : #; • ;

■ ' ; '

Benefits 4.905
Premium Pay
Other

Tolal Persona! Services 17,337 .. .
Travel - 0 -
Contractual 2,000
Commodities 900
Equipment - 0 -
Other

Tolal Cost 20,237

Justification

This p art - t im e  p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a ' I c t im 's  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h ear ings ,  
to  provide o r a l  and w r i t t e n  s ta tements  in  re s p e c t  
to  presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload fo r  the  
s t a t e ' s  p rosecu t ion  support s t a f f .

A l l o c a t i o n  to the Legal Secretary  I c l a s s  i s  
recommended because o f  the la r g e  amount of  w r i t t e n  
n o t i c e  to be handled,  and the need to provide  
a c c u r a te ,  t im e ly  case  schedul ing  informat ion  to  

• v i c t i m s .

Request For
New Posi t ion

Agency

HRU

Component

Department of  Law

• Prosecut ion Page 6 of 8
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Position Title

l ime Status
Legal Secretary I

PPT

Staff Months

1 2

No. of Position*
1

Range/Step
10B

L o ca t io n

Kotzebue

Barg. Unit
GGU

Election  Distr ict

22

T y p e  o f  Expenditure

1
.Salary.

I k n c f i l s
Prem ium  Pay
Other

T ota l  Personal  Services

15,108

Travel
C on trac tua l
C o m m o d i t ie s
Equipm ent 

"Oilier--------

Tola l  Cost

A m ount

- o -
2 , 000

900

2 3 , 5 06

Funding Source  for Tolal Cost

Federal Receipts 1002

G. F. Match 1003
General Fund 100-1
G F Program  Receipts 100 5

O ther

Ju s t i f i c a t io n

This p art - t im e p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  h ear ings ,  
to provide o r a l  and w r i t t e n  sta tements  in  resp ect  
to presentence  reports. ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  in  s e v e r a l  thousand cr im inal  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t io n a l  workload for  t i e  
s t a t e ' s  prosecu t ion  support s t a f f .

A l l o c a t i o n  to the Legal Secretary  I c l a s s  i s  
recommended because of  the large  amount o f  w r i t t e n  
n o t i c e  to  be handled,  and the need to provide  
a c c u r a te ,  t im ely  case schedul ing  informat ion to 

• v i c t i m s .

Reques t  For
New Posit ion

Agency

BRU

Component

Department o f  Law
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I 'o si l ion  T il ic

T im e  Status
Legal Secretary I

PPT

Sta f f  Montlis

12
:C-

N o. o f  Posit ions
1

R a n g e /S te p
10B

LocMion
Sitka

Barg. Unit
GGU

Election  Distr ict

3

Type of Expenditure Amount
1 2 3

.Salary 11,730 : '.;
Benefits 4,750 • ; • • •; ••• • ;■ _ • /;&••••.'• • '• ” • /•: v
Premium Pay . .; : *.''■’(
Other

Tolal Personal Services 16.480
Travel -0-
Contractual 2,000
Commodities 900
Equipment
Other

Total Cost 19,380

Funding Source for Tolal Cost
F e d e r a l  R e c e i p t s V 002

G. F. Match 1003
General Fund 1004
G f: Program  Receipts 100 5  

Oilier

19,380

Justification

This p art - t im e p o s i t i o n  i s  needed to provide for  
the v i c t i m  n o t i f i c a t i o n  and l i a i s o n  requirements  
of  CSHB 296. Written n o t i c e  o f  a v i c t i m ' s  r i g h t s  
to p a r t i c i p a t e  in  a g g r a v a t io n / m i t ig a t io n  hear in gs ,  
to provide o r a l  and w r i t t e n  s ta tem ents  in  respect  
to presentence  r e p o r t s ,  and n o t i c e  o f  f i n a l  d i s ­
p o s i t i o n  In s e v e r a l  thousand cr im in a l  t r i a l s ,  w i l l  
cause a s u b s t a n t i a l  a d d i t i o n a l  workload for  the 
s t a t e ' s  p rosecu t ion  support s t a f f .

A l lo c a t i o n  to the Legal Secre tary  I c l a s s  i s  
recommended because o f  the l a r g e  amount o f  w r i t t e n  
n o t i c e  to be handled,  and the need to provide  
accu ra te ,  t im ely  case  sched u l in g  informat ion to  
v ic t i m s .

Reques t For
New Posi t ion

Agency

DRU

C o m p o n e n t

Department of  Law FY 89
Prosecut ion

F i r s t  J u d i c i a l  D i s t r i c t
Page 8 of
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BILL NO: HB 296

TITLE: "An A c t  r el a t i n g  to

v i c t i m s  o f  c r i m e . . ."

DATE: 5/7/87

?£
CONTACT: M a j . W a l t e r  J. G i l m o u r  

A c t i n g  D i r e c t o r  

Alaska S tate T r o o p e r s
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Thi s l e g i s l a t i o n  am e n d s  several s ta t u t e s  a f f e c t i n g  the rights of 

v i c t i m s  o f  crimes. T h e  bill affe c t s  the roles o f  the C o m m i s s i o n e r  o f  

the D e p a r t m e n t  o f  C o r r e c t i o n s  and p r o s e c u t o r s  in t h e i r  d e a l i n g  w i t h  

p r i s o n e r s  and victims.

Pass a g e  o f  this p r o p o s e d  le gi s l a t i o n  will h ave no material e f f e c t  upon 

the D e p a r t m e n t  o f  Public Safety, e i t h e r  o p e r a t i o n a l l y  o r  fiscally.

The D e p a r t m e n t  o f  Public S a f e t y  is neutral on this legislation.

C o m m i s s i o n e r
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TITLE: An A c t  r e l a t i n g  to v i c t im s  CONTACT: B a r b a ra  Mik l o s

o f  crim e ,  cl a i ms  a r i s i n g  f r o m  E x e c u t i v e  D i r e c t o r

criminal c o n d u c t ,  and s e r vi c e  o f  Council on D o m e s t i c  

proc e s s  on priso n er s ;  a m e n d i n g  V i o l e n c e  & Sexual

Rule 12 ( d)(2) o f  the A l a s k a  Rules A s s a u l t

of C h i l d r e n ' s  Proce du r e ;  and 

a m e n d i n g  Rul e 32(d)(2) of the 

A l a s k a  R u l e s  o f  Criminal P r o c e d u r e
tn >H
O H

w  The Council on D o m e s t i c  V i o l e n c e  ,ind Sexual A s s a u l t  suppo r t s  HB 296,

H  t*4 the "Victims R i g h t s  Bill", w h i c h  a d d r e s s e s  some o f  the r e c o m m e n d a t i o n s

23 <  of the P r e s i d e n t ' s  T a s k  Force on Victims o f  Crime. This tas k f o r c e

M  w  was e s t a b l i s h e d  by t h e  federal g o v e r n m e n t  in 1982 in r e c o g n i t i o n  of

a  the p r o bl e m s  c r i m e  v i c t i m s  face w h e n  e n c o u n t e r i n g  the criminal j u s t i c e

e-1 ° system. As the r e p o r t  o f  this task force stated:
Pi w

•< ^  Victims w h o  do s u r v i v e  t h ei r  attack, and are brave enough

^  m  to com e  f o r w a r d,  tur n to t h e i r  g o v e r n m e n t  e x p e c ti n g  it to

w  ^  do w h a t  a g o o d  g o v e r n m e n t  sh o u l d  - p r o t e c t  the i n n o c e n t _____

W i t h o u t  the c o o p e r a t i o n  o f  v i c t i m s  and w i t n e s s e s  in 

r e p o r t i n g  and t e s t i f y i n g  a b o u t  crime, it is i m p os s i b l e  in a 

free s o c i e t y  to hold c r i m i n al s  acco u n t a b l e . Whe n vict i ms  

c o m e  f o r w a r d  to p e r f o r m  this vital service, however, they 

fin d little p r o t e c ti o n .  T h e y  d i s c o v e r  inst e a d  t hat they  

will be t r e a t e d  as a p p e n d a g e s  o f  a s y s t e m  a p p a l l i n g l y  out 

o f  bala nc e . . .  S o m e w h e r e  a l o n g  the way, the sy s te m  began to 

s erve lawy er s  an d  j u d g e s  and de f e n d an t s ,  t r e a t i ng  the 

******** v i c t i m  w i t h  i n s t i t u t i o n a l i z e d  d i s i n terest.

******** The Council does  not have s u f f i c i e n t  e x p e r t i s e  to c o m m en t  upon legal

i****j issues r a i s e d  in t his l e g is lation. We have c o m ments on the f o l l o w i n g

******** se c tions of  the bill w i t h  w h i c h  we have p a r t i c u l a r  interest.

5?**** Section 4 o f  HB 296 adds the e f f e c t  o f  a crime on the v i c t i m  to the

******** list of f a c t o r s  the c o u r t  m a y  c o n s i d e r  in a g g r a v a t i o n  of a f e l o n y

i*******̂  s e n tence; S e c t i o n  5 requires w r i t t e n  no t i c e of the s e nt e n c i n g  h e a r i n g

******** be given to the victim. It is i m p o r t a n t  fo r victims to rece iv e

.******** w r i t t e n  n o t i c e  o f  t h e  s e n t e n c i n g  hearing so t hat they have the

j******** o p p o r t u n i t y  to p r e s e n t  t e s t i m o n y  or j u s t  to be p r es e n t  during the

t t m m  hearing if t h e y  w is h .  T h e  v i c t i m ' s  t e s t i m o n y  r e g a rd i n g  the e f f e c t  o f

jjj. the c r i m e  on his o r  her life adds b a l a n c i n g  in f o r m a t i on  for  the c o u r t

l a J i  by p r e s e n t i n g  the i mp a c t  of  the c r i m e  on the v ic t i m ' s  physical,

m n trr financial and p s y c h o l o g i c a l  w e l l - be i n g .  As the Pre s i d e n t ' s T a s k  Force

imm t t < states, "a j u d g e  c a n n o t  e v a l u a t e  the s e r i o u s n e s s  o f  a d e f e nd a n t ' s

m  c o n d u c t  w i t h o u t  k no w i n g  h o w the c r im e  has b u r d e ne d  the victim. A

itin*t m  j u d g e  c a n n o t  r e a c h an i n fo r m e d  d e t e r m i n a t i o n  of  the d a n g e r  p o s e d  by a

d e f e n d a n t  w i t h o u t  h e a r i n g  from the person he has victimized".

BILL NO: HB 296 ' DATE: May 13, 1987

f f *
i l l

The Council q u e s t i o n s  the a m e n d m e n t s  to the d e f i n i t i o n  of v i c t i m  in 

Sect i o n  6. W e  do no t  see the a d v a n t a g e  o f  e x p a n d i n g  the d e f i n i t i o n  of 

v i c t i m  w h e n  the v i c t i m  has died, is a m i n o r  or is incapacitated.



Posi t ion Paper, HB 296 Public Safety

T h e  te r m  "victim" a l r e a d y  includes spous e ,  paren t ,  child, brother, 

s i s t e r  ant! >egal guardian. A d d i n g  a u n t ,  un c l e,  p a r e n t - i n- l a w ,  

b r o t h e r - i n - l a w  or s i s t e r - i n - l a w  does no t  s e e m  n ecessary. We also 

w o n d e r  w h o  w o u l d  have p r e c e d e n c e  to be c o n s i d e r e d ,  and w h a t  w o u l d  

ha p pe n  if d i f f e r e n t  rel a t i v e s hav e  c o n f l i c t i n g  views o f  the situation.

The Counci also has conce r n s  a b o u t  S e c t i o n  7 w h i c h  gives the v i c t i m  

acc es s  to pr e s e n t e n c e  reports and to p o l i c e  reports. W h i l e  in general 

the Council c -pports v i c t i m s  ha v i n g  a c c e s s  to i n f o r m a t i o n  a b o u t  the 

case, w e  think there can be a d a n g e r  in a v i c t i m  ha v i n g  access to 

pol ic e  reports prior to a case g o i n g  to trial b e c a u s e  the i n f o r ma t i o n  

in the reports m i g h t  i m p r o p e r l y  i n f l u e n c e  the v i c t i m ' s  t e s t i m o n y  or 

e x p o s e  the v ic t i m  to u n n e c e s s a r y  a t t a c k  on c r o s s - e x a m i n a t i o n .  In 

a d d i t i o n ,  we think p o l i c e  repo r t s  s h o u l d  be p r o t e c t e d  as co n f i dential 

i n f o r m a t i o n  s ince t hey give th e  v i c t i m ' s  n a m e ,  a d d r es s  an d  o ther 

i n f o r m a t i o n  'hich m i g h t  need to be p r ot e c t e d .  Since the v i c t i m  

d e f i n i t i o n  e x panded, there m a y  be a n u m b e r  o f  o t h e r  pe n p l e  wh o  

c ould have access to the po l i c e r e p orts, a n d  we  think this is 

problem a t i ca l .  We do however, s u p p o r t  th e  v i c t i m ' s  r i g h t  to m a k e  a 

w r i t t e n  or oral s t a t e me n t  for use in p r e p a r a t i o n  o f  the d e f e nd a n t ' s  

p r e s e n t e n c e  re p o r t  and at senten c i n g .  W e  w o u l d  a l s o  like to sugg e s t  

that a sect i o n be a d d e d  in this se c t i o n  t h a t  the v i c t i m  has the right 

to be informed by the D e p a r t m e n t  o f  C o r r e c t i o n s  w h e n  the d e f e n d a n t  has 

been r e l e a s e d  x ron: jail on bail. Thi s p r o v i s i o n  w o u l d  be p a r t i c u l a r l y  

i m p o r t a n t  to b a t t e r e d  w o m e n  since t h e y  m u s t  t a k e  extra p re c a u t i o n s  

such as retu r n i n g  to u s h e l t e r  to p r o t e c t  t h e m s e l v e s  a n d  their 

c h i l d r e n  w h e n  the b a i t e r e r  is released.

S e c t i o n  9 gives victims the r i g h t  to a t t e n d  m e e t i n g s  of  the parole 

board. Victims have a l e g i t i m a te  i n t e r e s t  in pa r o l e  h e a rings, not 

o n l y  b e c a u s e  o f  t heir desire f o r  the s e r v i c e  o f  a j u s t  sentence, but 

also be c a u s e  o f  t h e i r  l e g i t i m a t e  f e a r  o f  r e v i c t i m i z a t i o n  once the 

d e f e n d a n t  is released.

S e c t i on  10 and Sect i o n  11 p r o vides f o r  the p a r o l e  b oard to n o t i f y  the 

v icti m ,  p r i o r  to relea:.e, of the p r i s o n e r ' s  fu t u r e  g r o g r a p h i c  are a  and 

o f  the p r i s o n e r ' s res i de n c e  a d d r e s s a n d  e m p l o y e r ,  if known. We w o u l d  

r e c o m m e n d  t hat "g e o g r a ph i c  a rea" be c h a n g e d  to "commu ni t y "  as this is 

a m o r e  s p e c i f i c  term. Also, w e  do n o t  see the n eed to rele a s e  the 

pr i s o n e r ' s  r e s i de n c e  addr e s s  a n d e m p l o y e r  to the v i c t i m  and can 

e n v i s i o n  p r oblems caused by re l e a s i n g  this i n f o rmation.

In c o n c l u s io n ,  the Council on D o m e s t i c  V i o l e n c e  and Sexual A s s a u l t  

s u p ports effo r ts  to en s u r e  t h a t  the r i g h t s  o f  c r i m e  v i c t i m s  are b e t t e r  

taken into a c c o u n t  by the criminal j u s t i c e  system.

A r t  E n g l i s h  

C o m m i s s i o n e r



PO
SIT

ION
 

PA
PE

R/
De

pa
rtm

en
t o

f H
eal

th 
& 

So
cia

l S
erv

ice
s

f r t  r

POSITION FAPER 

HOUSE BILL NO. 296

For an Act e n t i t l e d : "An act  r e l a t i n g  to  v i c t i m s  o f  crime,  cla ims  
a r i s i n g  from cr im in a l  conduct ,  and s e r v i c e  of  
process  on p r i s o n e r s ;  amending Rule 12 (d ) (2 )  of  
the Alaska Rules o f  C h i ld r e n ' s  Procedure; and 
amending Rule 3 2 ( d ) ( 2 )  o f  the Alaska Rules of  
Criminal Procedure."

The Department supports the goa ls  of  p r o t e c t i n g  the r i g h t s  o f  v i c t i m s  of  
crime, prov id in g  fo r  appropriate p a r t i c i p a t i o n  o f  v i c t i m s  in  court  
p rocee d in gs ,  and ensuring that  v i c t i m s  are informed o f  the outcome of  
proceedings  r e l a t i n g  to  p e rp e tra to rs ,  in c l u d i n g  j u v e n i l e s ,  who commit 
crimes .  However, the Department opposes g rant in g  a b lan k et  r i g h t  to  
v ic t i m s  t o  a t ten d  otherw ise  c o n f i d e n t i a l  c h i l d r e n ' s  p roceed in gs .  The 
Department b e l i e v e s  that  the l im i t e d  b e n e f i t  from e s t a b l i s h i n g  such a 
r i g h t  i s  not j u s t i f i e d  in  l i g h t  o f  the p o t e n t i a l  redu ct ion  in the  
s y s te m 's  e f f e c t i v e n e s s  and the a v a i l a b i l i t y  o f  o th er  mac’lan isms for  
accompli shing  the same g o a ls  without  the p o t e n t i a l  adverse  e f f e c t s .

S ec t ion  13 of  t h i s  b i l l  would e s t a b l i s h  the r i g h t  o f  a person (or
r e l a t e d  r e p r e s e n t a t i v e )  to at tend a c h i l d r e n ' s  proceeding under AS
4 7 .1 0 .0 7 0  i f  the person i s  the "v ic t im  o f  an o f f e n s e  that  i s  the
s u b je c t  o f  the h e a r i n g . . . " .  This language im p l i e s  th a t  the v ic t im  may
at ten J  any c h i l d  proceeding in  which the o f f e n s e  i s  in  any way a con­
s i d e r a t i o n .  This would almost c e r t a i n l y  in c lu d e  any a d ju d ic a t io n ,
d e t e n t i o n ,  and d i s p o s i t i o n  hear ing i n  del inquency c a s e s  but could
i n c l u d e ,  under c e r t a i n  circumstances ,  p a r a l l e l  proceed in gs  in  c h i ld  in  
need o f  aid c a s e s .  This p ro v is io n  would not  provide v i c t i m s  with a r o l e  
in  th ese  proceedings  other  than that  o f  s p e c t a t o r s  nor would i t  o b l ig e  
v ic t i m s  to  mainta in  the c o n f i d e n t i a l i t y  o f  in form at ion  presented  in
th ese  h e a r in g s .

C h i ld ren 's  proceedings  are c lo sed  to the  p u b l i c  in  order  to  promote the  
f r e e  d i s c u s s i o n  o f  s e n s i t i v e  p s y c h o l o g i c a l ,  s o c i a l ,  and h i s t o r i c a l  
in format ion  concerning the c h i ld  and the  c h i l d ' s  fam ily  which have 
re lev a n ce  to  the d e c i s i o n  o f  the court concerning the  c h i l d .  Once the  
commission o f  an o f f e n s e  has been e s t a b l i s h e d  (and i n  the v a s t  majority  
of i n s t a n c e s  t h i s  occurs through admiss ion o f  the youth rather  than 
through t r i a l )  the focus  o f  c h i l d r e n ' s  proceedings  i s  not  on the o f fe n s e  
but on the causes  of  the c h i l d ' s  behavior and on a c t i o n s  necessary  to  
meet the needs o f  the c h i l d  and preven*. fu r th e r  o f f e n s e s .  Such a c t io n s  
may in c lu d e  assignment of  custody to the  s t a t e  and temporary d e ten t io n  
or long term secure  treatment.  In c h i l d  in  need o f  a id  proceedings  
th es e  a c t i o n s  could inc lude  terminat ion o f  the parent c h i l d  r e l a t i o n ­
s h ip .  Though in formation about the o f f e n s e s ( s )  may be p resented ,  i t  i s  
w ith in  the  con text  o f  the purpose o f  the heaving and i s  not the su b jec t  
of  the h ear ing .
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Vict im involvement in  the p rocess  may occur in a v a r i e t y  of  ways.  
Vict ims may be c a l l e d  to t e s t i f y  at  any of  the c h i l d r e n ' s  proceeding  
h e a r in g s ,  may provide in form ation  and opinion fo r  p r e s e n t a t io n  to the 
court  in  the p r e d i s p o s i t i o n  re p o r t ,  and may be al lowed to attend a 
hear ing  as a s p e c t a t o r  with perm iss ion  o f  the court .

HB 296 could reduce the e f f e c t i v e n e s s  o f  th es e  proceedings  by compromis­
in g  the c o n f i d e n t i a l i t y  o f  information presented and i n h i b i t i n g  the  
p r e s e n ta t io n  o f  f e l l  and complete in formation .  The attendance o f  
v i c t i m s ,  p a r t i c u l a r l y  without  o b l i g i n g  them to maintain c o n f i d e n t i a l i t y ,  
may reduce the w i l l i n g n e s s  of  j u v e n i l e s  and t h e i r  f a m i l i e s  to reve a l  
s e n s i t i v e  information d e s p i t e  i t s  bear ing on the c o u r t ' s  d e c i s i o n .  
However, the b i l l  would not provide  a r o l e  fo r  v i c t i m s  in th ese  proceed­
in g s  other  than as a s p e c t a t o r ,  nor would i t  provide a g rea te r  opportu­
n i t y  fo r  input than i s  a lready  a v a i l a b l e .

The Department b e l i e v e s  that  mechanisms are a v a i l a b l e  to  provide  appro­
p r i a t e  and e f f e c t i v e  methods for  v i c t i m  involvement in  delinquency  
proceedings  and to  ensure the p r o v i s io n  of  information to v i c t i m s  about 
the outcome o f  these  proceedings  without  s t a t u t o r y  change.  However, 
because the Department supports  tVj in t e n t  o f  HB 296 the Department w i l l  
reexamine i t s  a d m in is t r a t iv e  procedures to ensure:

1. that  probat ion o f f i c e r  con tac t  with v ic t im s  occurs in j u v e n i l e  
cases;

2. that v i c t i m s  are informed about the j u v e n i l e  proces's and 
encouraged to  p a r t i c i p a t e  appropriate ly ;

3. that  in format ion  provided by v ic t im s  i s  considered  in the  
decision-making p r o c e s s e s  in  j u v e n i l e  proceedings;

4. that  appropria te  con tact  o f  v ic t im s  with  the court i s  
f a c i l i t a t e d ;

5. that  v i c t i m s  are informed o f  the outcome o f  j u v e n i l e  
p ro cee d in g s .

Department P o s i t i o n

Because of  i t s  p o t e n t i a l  f o r  reducing the e f f e c t i v e n e s s  o f  j u v e n i l e  
proceedings  without p rov id in g  meaningful  a d d i t io n a l  b e n e f i t  to v i c t i m s ,  
the Department does not support HB 296. However, the Department could  
support HB 296 i f  s e c t i o n  13 were removed from the b i l l ;  thereby  
maintain ing the c o n f i d e n t i a l i t y  o f  c h i l d r e n ' s  proceedings .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 22, 1987

SUBJECT: S e c t iona l analysis of victims rights bill
(Work Order No. 15-0242)

TO: R e p r e s e n t a t i v e  Dav e Donley

FROM: K e i t h  B. L e v y
L e g i s l a t i v e  Counsel

The fo llowing is a s ectional analysis of W o r k  Order 15-0242, 
r e l a ting to victims of crime, claims ^arising from criminal 
conduct, and service of process on prisoners.

S e cti on 1 provides that AS 12.61, relating to victims 
r i g h t s , m a y  be cited as the "Alaska Victims Rights Act."

S e cti on 2 provides that service of process on p eople in the 
c u sto dy of the C o m m i s s i o n e r  of Corrections in civil cases 
m a y  be a c c o m p l i s h e d  b y  d eliv e r i n g  or m a i l i n g  the summons to 
the C o m m i s s i o n e r  of Co rrections (AS 09.05.050(a)). The c o m ­
mis s i o n e r  is r e q u i r e d  to keep a r eco rd of each summons 
served and to d e l i v e r  a n o t i c e  of the service and a c o p y  of 
the summons to the p r i s o n e r  w i t h i n  10 days after the date of 
service (AS 09.05.050(b)). The commissione r m u s t  also file, 
w i t h  the court h a v i n g  j u r i s d i c t i o n  of the civil case, a copy 
of the summons a nd an affidavit  showing that service of the 
summons on the p r i s o n e r  has b e e n  made (AS 09.05.050(c)). 
Finally, the court is g i v e n  a u t h ori ty to e xtend the time in 
w h i c h  the defendant can r e s p o n d  to the summons 
(AS 09.05.050(d)).

Section 3 amends AS 09.38.065(a) to p er mit a creditor to 
levy against p r o p e r t y  that w o u l d  otherwise be exempt from 
e x e c ution  in order to enforce a claim arising from cri minal 
conduct that r e s u l t e d  in a felony or m i s d e m e a n o r  conviction. 
However, certain items such as tools and p r o fe ssional books 
up to $750, and h o u s e h o l d  goods and w e a r i n g  apparel up to 
$250, r ema in exempt from execution.
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S e cti on 4 adds to the factors w h i c h  a court m a y  c o n sider in 
a g g r a v a t i o n  of a felony sentence the question of w h e t h e r  the
d.jfendant' s c o n duc t c a used substantial physical, emotional, 
or fin ancial h a r m  to the victim, or the victim's immediate 
family if the. v i c t i m  die d as a result of the d e f e n d a n t 1 s 
conduct (AS > ■. "  155(c) (27)).

Se ction 5 p r o v i d e s  that if the state seeks to e s t a b l i s h  a 
factor in a g g r a v a t i o n  of a felony or the defendant seeks to 
e s t a b l i s h  a f actor in m i t i g a t i o n  of a felony, the p r o s e c u t o r  
m u s t  serve w r i t t e n  notice of the sentencing h e a ring on the 
victim. This sectio n also gives the v i c t i m  the right to 
appear at s e n t e n c i n g  hearings and to present evidence. The 
court is r e q u i r e d  to consider the evidence p r e s e n t e d  b y  the 
v i c t i m  (A3 12.55.155(f)).

Se ction 6 amends the d efini t i o n  of the term "victim," as 
u s e d  in the s e n t e n c i n g  provisions, to include the v i c t i m ' s  
aunt, uncle, parent-in-law, brother-in-law, and sis ter-in- 
law, in cases w h e r e  the v i c t i m  has died, is a minor, or is 
i n c a p a c i t a t e d  (AS 12.55.185(11)). The term a l r eady includes 
the v i c tim's spouse, parent, child, brother, and sister.

S e c tion 7 adds to the list of victim's rights the right, 
wi t h o u t  a court  order, to obtain access to the p r e s e n t e n c e  
reports f r o m  the court and to o btain access to the relev a n t  
police rep orts f r o m  the appropriate law enforcement a g e n c y  
a n d  the r i g h t  to m a k e  a statement for presen t e n c i n g  and 
sentencing. (AS 12.61.010(a)). This section has the effect 
of amend i n g  A l a s k a  Rule of Criminal Procedure 32(d)(2), b e­
cause that s e c t i o n  does not permit relea se of p r e s e n t e n c e  
reports w i t h o u t  a court order, except in limited c i r c u m­
stances. A c c o r d i n g l y ,  this effect on the court rules is 
r e f l e c t e d  in the title of the bill  and is also e x p l a i n e d  in 
S e cti on 1 4 .

Section 8 adds two n e w  provisions to AS 12.61. AS 12.61.015 
sets out a list of duties of the prosecuting  a t t o r n e y  w i t h  
respect to v i c t i m s  of crime. These include the duty to

(1) c o n f e r  w i t h  the v i c t i m  be fore jury selection and 
t r i a l ;

-(2) n o t i f y  the v i c t i m  of the defendant's conviction, 
the victim 's right to make  a sentencing statement and that 
the d e f e n d a n t  wil l see the sentencing statement, the address 
and telephone n u m b e r  of the office that will prepare the 
sentencing statement, and the time a na place of the s e n t e n c­
ing proceeding; and
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(3) n o t i f y  the v i c t i m  in w r i t i n g  of the final d i s p o s i­
tion of the case w i t h i n  30 day-:.'.

AS 12.61.017 m akes it a class B m i s d e m e a n o r  for an emp loyer 
of a v i c t i m  of crime to penalize the v i c t i m  b e c a u s e  of the 
victi m ' s  c o o p e r a t i o n  in a prosecution.

Section 9 amends AS 33.16.120(c) to give victims the right 
to a t t e n d  m e e t i n g s  of the parole board.

S e cti on 10 amends exis t i n g  law to p r ovide that the parole 
b o a r d  m u s t  n o t i f y  a v i c t i m  not only of its d e c i s i o n  to grant 
parole, but also if it decides to deny p a ro le 
(AS 3 3 . 1 6 . 1 2 0 ( e ) ) .
This s e c t i o n  also provides that the n o t i f i c a t i o n  m u s t  
include the p r i s o n e r ' s  residence address and employer, if 
known.

S e c tion 11 p r o vides  that n o t i f i c a t i o n  to a v i c t i m  of a pris- 
o n e r 's early r e l e a s e  for goo d time serve d m u s t  also include 
the pr isoner's r e s i d e n c e  address and employer, if k n o w n  
(AS 33.16.120(f)).

S e c t i o n  12 amends AS 33.30.011 to r e qui re the C o m m i s s i o n e r  
of C orrec t i o n s  to n o t i f y  the v i c t i m  or the v i c t i m ' s  family 
if the o f f e n d e r  escapes or is r e l e a s e d  on a furlough, to a 
c o r r e c t i o n a l  r e s t i t u t i o n  center, or any other e arly relea se 
program.

S e cti on 13 amends AS 47.10.070 to give the v i c t i m  of an 
o f fense by a m i n o r  the right to a t t e n d  a h e a r i n g  inv olving 
the minor. In c e r t a i n  cases, the v i c t i m ' s  f a m ily m a y  
attend. This s e c t i o n  has the effect of a m e n d i n g  Rule 
12(d)(2) of the A l a s k a  Rules of Children's P r o c e d u r e  by- 
g i v i n g  vic tims access to the children's hearing.
A c c o rdingly, this effect is r e f l e c t e d  in the title of the 
bill and is also e x p l a i n e d  in Section 15 of the bill.

If I m a y  be of furthe r assistance, p l e a s e  advise.

KBL:m kr 
ml 1/050
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S e c t i o n a l  analys is of CSHB 296 ( )

R e p r e s e n t a t i v e  D a v e  D o n l e y

J a c k  Chen owe tn',
L e g i s l a t i v e / C o u n s e l

T h e  f o l l o w i n g  is a s e c t i o n a l  a n a lysis of the p r o p o s e d  c o m­
mi t t e e  substitute, d e n o t e d  CSHB 296 ( ).

S e c t i o n  1 adds a short title to e x i s t i n g  A S  12.61, the chap- 
ter d e f i n i n g  a v i c t i m ' s  rights. It p r o v i d e s  that the c h a p­
ter m a y  be c i t e d  as the " A l a s k a  Crime V i c t i m ' s  R i g h t s  A c t . "

S e c t i o n  2 provi d e s  that s e rvice of p r o c e s s  on p e o p l e  in the 
c u s t o d y  of the c o m m i s s i o n e r  of c o r r e c t i o n s  in civil cases 
m a y  be a c c o m p l i s h e d  b y  d e l i v e r i n g  or m a i l i n g  the summons  to 
the c o m m i s s i o n e r  of c o r r e c t i o n s  (AS 09.0 5.050(a)). The c o m­
mi s s i o n e r  is r e q u i r e d  to keep a r e c o r d  of e a c h  summons 
s e r v e d  and to d e l iver a n o t i c e  of the s e r v i c e  a n d  a copy of 
the summons to the p r i s o n e r  w i t h i n  10 days a f t e r  the date of 
se rvice (AS 09.05.05 0(b)). T h e  c o m m i s s i o n e r  m u s t  also file, 
w i t h  the court h a v i n g  j u r i s d i c t i o n  of the civil case, a copy 
of the summons and an a f f i d a v i t  s h o w i n g  that s e r v i c e  of the 
summons on the p r i s o n e r  has b e e n  m a d e  (AS 09.05.050(c)).
T h e  court m a y  e x t e n d  the time in w h i c h  the d e f e n d a n t  can 
r e s p o n d  to the summons (AS 09 .05.050(d)) .

S e c t i o n  3 amends A S  09.38.065(a) to p e r m i t  a c r e d i t o r  to 
levy a g a i n s t  p r o p e r t y  that w o u l d  o t h e r w i s e  be e xempt f r o m  
e x e c u t i o n  in o r d e r  to e n f o r c e  a c l a i m  a r i s i n g  f r o m  c r i m i n a l  
c o n d u c t  that r e s u l t e d  in a f e l o n y  or m i s d e m e a n o r  conviction. 
However, c e r t a i n  items su ch as tools a n d  p r o f e s s i o n a l  books 
up to $750, a n d  h o u s e h o l d  goods a n d  w e a r i n g  a p p a r e l  up to 
$250, r e m a i n  e x e m p t  f r o m  execution.

Se c t i o n  4 adds a n e w  section, AS 12.47.095, that p la ces n e w  
duties on the c o m m i s s i o n e r  of h e a l t h  and socia l services and 
the a t t o r n e y  g e n e r a l  for o f f e n d e r s  w h o  are d e t e r m i n e d  to be
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g u i l t y  but m e n t a l l y  ill or, alter n a t i v e l y ,  are f o u n d  to be 
n o t  g u i l t y  by r e a s o n  of insanity. The s e ction  enu mer a t e s  
i nstances w h e n  either o f  these o f f i c i a l s  m u s t  c o m m u n i c a t e  to 
the victim, or to c e r t a i n  p e r s o n s  other than the victim, a 
c h a n g e  in the status of the o f f e n d e r  if the v i c t i m  or p e r s o n  
o t h e r  than the v i c t i m  has r e q u e s t e d  n o t i c e  of the change of 
status and has m a i n t a i n e d  a c u r r e n t  address  on file w i t h  the 
two state officers.

S e c t i o n  5 adds to the factors that a co urt m a y  c o n s i d e r  in 
a g g r a v a t i o n  of a f e l o n y  s e n t e n c e  the q u e s t i o n  of w h e t h e r  the 
d e f e n d a n t ' s  c o nd uct c a u s e d  s u b s t a n t i a l  physical, emotional, 
or f i n a n c i a l  h a r m  to the victim, or the v i c t i m ' s  immediate 
f a m i l y  if the v i c t i m  died as a r e s u l t  of the a efen d a n t ' s  
c o n d u c t  (AS 1 2 . 5 5 . 1 5 5 ( c ) (27)).

Se c t i o n  6 p r o v i d e s  that if the state seeks to e s t a b l i s h  a 
f acto r in a g g r a v a t i o n  o f  a f e l o n y  or the d e f e n d a n t  seeks to 
e s t a b l i s h  a f actor in m i t i g a t i o n  of a felony, the p r o s e c u t o r  
m u s t  serve w r i t t e n  n o t i c e  of the s e n t e n c i n g  h e a r i n g  on the 
victim. This s e c t i o n  a lso gives the v i c t i m  the r i g h t  to 
appear, p e r s o n a l l y  or b y  legal counsel, at s e n t e n c i n g  h e a r­
ings and to p r e s e n t  evidence. The court is r e q u i r e d  to c o n­
sider the e v i d e n c e  p r e s e n t e d  b y  the v i c t i m  
(AS 12.55.155(f)).

S e c t i o n  7 r e vis es the d e f i n i t i o n  of the t e r m  "vict i m "  as 
that t e r m  is u s e d  in the s e n t e n c i n g  pro visions. V i c t i m s  are 
n a t u r a l  persons. As p e r s o n s  to w h o m  o b l i g a t i o n  m a y  be du e 
u n d e r  AS 12.55 in cases w h e r e  the v i c t i m  has died, is a 
minor, or is i n c a pa citated, the d e f i n i t i o n  p r e s e n t l y  
includes the v i c t i m ' s  spouse, parent, child, brother, 
sister, or leg al guardian. T h e  r e v i s i o n  adds the v i c t i m ' s  
aunt, uncle, p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  and sister-in - 
l aw (AS 1 2 . 5 5 . 1 8 5 ( I D ) .

S e c t i o n  8 adds to the list of v i c t i m ' & r ights the r i g h t  to 
m a k e  a s t a t e m e n t  for p r e s e n t e n c i n g  and sentencing, e ithe r in 
p e r s o n  or b y  legal counsel, the r i g h t  to m a k e  a statement, 
in p e r s o n  or t h r o u g h  legal counsel, in the event the 
d e f e n d a n t  m o v e s  to m o d i f y  or r e a u c e  sentence, and the right  
to m a k e  a w r i t t e n  s t a t e m e n t  to the g o v e r n o r  in the e vent the 
g o v e r n o r  c o n s id ers e x e c u t i v e  clemency. (AS 12.61.010(a)).

S e c t i o n  9 adds two n e w  p r o v i s i o n s  to A S  12.61. AS 12.61.015 
sets out a list of duties of the p r o s e c u t i n g  a t t o r n e y  w i t h  
r e s p e c t  to v i c t i m s  of crime. T h e s e  include the duty to
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(1) c onfe r w i t h  the v i c t i m  b e f o r e  j u r y  s e l e c t i o n  and 

t r i a l ;
(2) n otify tne v i c t i m  of the d e f e n d a n t ' s  conviction, 

the v i c t i m ' s  r i g h t  to m a k e  a s e n t e n c i n g  s t a t e m e n t  and that 
the d e f e n d a n t  w i l l  see the s e n t e n c i n g  statement, the address 
and t e l e p h o n e  n u m b e r  o f  the o f f i c e  that w i l l  p r e p a r e  the 
s e n t e n c i n g  statement, the time a n d  p l a c e  of the sente n c i n g  
p r oce eding, and of the v i c t i m ' s  r i g h t  to appear, in p e r s o n  
or b y  counsel, at the s e n t e n c i n g  h e a r i n g  to addr ess the 
c o u r t ; and

(3) n o t i f y  the v i c t i m  in w r i t i n g  of the final d i s p o s i­
tion  of the case w i t h i n  30 days.

AS 12.61.017 m a k e s  it a class B m i s d e m e a n o r  for an employe r 
of a v i c t i m  of crime to p e n a l i z e  the v i c t i m  b e c a u s e  of the 
v i c t i m ' s  c o o p e r a t i o n  in a prosecutio n.

S e c t i o n  10 amends AS 33.16.1 20(c) to g i v e  v i c t i m s  the 
p e r s o n a l  r i g h t  to a t t e n d  m e e t i n g s  of, or to be r e p r e s e n t e d  
b y  legal c o u n s e l  before, the p a r o l e  b o a r d  a n d  to address the 
p a r o l e  board, d i r e c t l y  or t h r o u g h  legal counsel, about 
p r o p o s e d  a c t i o n  that the b o a r d  is c o n s i d e r i n g  c o n c e r n i n g  the 
offender. T h e  ri ghts g r a n t e d  u n d e r  this subsection, as 
amended, m a y  o n l y  be e x e r c i s e d  b y  the v i c t i m  or the v i c t i m ' s  
legal repre s e n t a t i v e .

S e c t i o n  11 a mends e x i s t i n g  l aw to p r o v i d e  that the p a r o l e  
b o a r d  m u s t  n o t i f y  a v i c t i m  n o t  o n l y  of its d e c i s i o n  to grant 
parole, b u t  also if it decides to deny p a r o l e  
(AS 33.16.120(e)) . Th is s e c t i o n  also p r o v i d e s  that the 
n o t i f i c a t i o n  m u s t  include  the p r i s o n e r ' s  r e s i d e n c e  address.

S e c t i o n  12 p r o v i d e s  that  n o t i f i c a t i o n  to a v i c t i m  of a pris- 
o n e r 's e a r l y  r e l e a s e  for g o o d  time s e r v e d  m u s t  also includ e 
the p r i s o n e r ' s  r e s i d e n c e  a d d r e s s  (AS 33.16.120(f)).

S e c t i o n  13 adds a n e w  section, AS 33.30.013, that requires 
the c o m m i s s i o n e r  of c o r r e c t i o n s  to n o t i f y  the v i c t i m  or the 
v i c t i m ' s  f a m i l y  if the o f f e n d e r  escapes, is r e l e a s e d  on a 
f u r l o u g h  to a c o r r e c t i o n a l  r e s t i t u t i o n  center, or a n y  other 
e arly r e l e a s e  program. It also r e q u i r e s  the c o m m i s s i o n e r  to 
n o t i f y  the v i c t i m  if the o f f e n d e r  is c o n s i d e r e d  for 
s c r e e n i n g  i n v e s t i g a t i o n  to d e t e r m i n e  the n e e d  for further  
t r e a t m e n t  in the even t the o f f e n d e r  has b e e n  t r a n s f e r r e d  to 
the c o m m i s s i o n e r ' s  c u s t o d y  if the o f f e n d e r  was a d j u d i c a t e d  
g u i l t y  b u t  m e n t a l l y  ill.
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S e c ti on 14 a m ends AS 47.10 . 0 7 0  to give the v i c t i m  of an 
o f f e n s e  by a m i n o r  the r i g h t  to attend, or to be r e p r e s e n t e d  
b y  legal c o u n s e l  at, a h e a r i n g  involv ing the minor. In c e r­
tai n  cases, the v i c t i m ' s  f amily m a y  attend. This s e c t i o n  
has the e f f e c t  of a m e n d i n g  R u l e  3(c) of the A l a s k a  C h i l d  in 
N e e d  of A i d  Rules  and R u l e  3(c) of the A l a s k a  D e l i n q u e n c y  
Rules, b y  g i v i n g  v i c t i m s  access to the c hildren 's hearing. 
A c c o r d i n g l y ,  this effect is r e f l e c t e d  in the title of the 
b i l l  a n d  is also e x p l a i n e d  in s e ction 15 of the bill.
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D e a r  C h ai r m e n  Ellis and Koponen:

The s t a f f  o f  several R e p r e s e n t a t i v e s  have requested the Parole Board to c o m me n t  

on H o u s e  Bill 296. Since the bill has substantial impact on m a n y  segme nt s  o f  

the criminal j u s t i c e  system, and oth e r s  are e x pected to t e s t i f y  on the bill, we 

will c o n f i n e  our  comments to t h o s e  sections of the bill tha t  p e r t a in  di r e c t l y  

to the pa r o l e  process. Memb e r s  a n d / o r  staff of the Board will be a v a i l a b l e  at 

the hear i ng  on N o v e m b e r  20 to a n s w e r  q u e stions if they arise.

On page 4, lines 1-4, the d e f i n i t i o n  o f  vi c t i m  is e x p a n d e d  signifi c a nt l y .  

S ince the d e f i n i t i o n  applies to the parole process u n d e r  AS 33.16, this section 

will have an impact on the Board. Ab s e n t  some w a y  of l im i t i n g  testi m o n y,  

h a v i n g  m or e  than one relative of the v i c t i m  testify at a pa r o le  hear i n g  could 

d r a w  a hear i n g  out to m an y  hours o r  even mor e  than one day. Curre n tl y ,  we 

u s u a l l y  c o n d u c t  up to 10 to 12 p a r o l e  hearings a day. The financial impact 

c o u l d  reech into the man y  t h o u s a n d s o f  dollars quickly.

On page 5, lines 1-5, the v i c t i m  w o u l d  have the right to ob t a i n  the p r e s e n t e n c e  

r e p o rt  and o t h e r  reports tha t maj. be used in p r e p a ra t i o n  fo r  that report. 

T h e r e  is no pr o h i b i ti o n  in this bill on r e d i s closure and even if t here was, it 

w o u l d  p r o b a b l y  be very d i f f i c u l t  to enforce. Currently, the p r e s e n t e n c e  report 

and at t a c h m e n t s  prov i d e  the B oard w i t h  a lot of relevant b a c k g r o u n d  i n f o r m a t i o n  

on w h i c h  to m a k e  good parole d ecisions. M any c o m m u n i t y  sources are helpful in 

p r e p a r i n g  t hese reports. M a n y  c it i z e n s  will not c o o p e r a t e  if they t h o u g h t  

t h e i r  c o m ments w o u l d  be used by persons outside the criminal j u s t i c e  system. 

The same is true o f  de f e n d an t s ,  t h e i r  families and friends. Also, much of the 

criminal j u s t i c e  sy s t e m i n f o r m a t i o n  con t a i n e d  in the p r e s e n t e n c e  report m i g h t  

be e l i m i n a t e d  f r o m  the report if this bill passes, since m a n y  s t at e  and federal 

laws p r o h i b i t  the r e d i s cl o s u r e  of t ho s e  records to non-criminal j u s t i c e  people. 

If w e  don't get c o m p r e h e n s i v e  p r e s e n t e n c e  reports and a t t a c h m e n t s ,  our a b i l i t y  

to m a k e  the m o s t  rational rele a s e  d e c isions will be s e v e r e l y  compromised. 

Frequently, there is in f o rm a t i o n  in the presen t e n c e a b o ut  vict i m s  of u n c h a r g e d  

crimes. M an y  of these victi m s  are children. They or t h e i r  f a m i l i e s  w o u l d  not 

w a n t  t h e i r names or i nf o r m a t i o n reg a r d i n g  c i r c um s t a n c e s  o f  the crimes r el e a s e d  

to the public.

c
c

cif Ln \/m
DEPARTMENT OF CORRECTIONS

OOARD OF PAROLE

2 0 -0 8 L H



H o n o r a b l e  Jo h n ny  Ellis 

H o n o r a b l e  Nillo E. Koponen 

N o v e m b e r  18, 1987 

Page Two

Lines 19-20 on page 6 a llow vict im s  to a t t e n d  parole hearings. We iiave a 

n u m b e r  o f  concerns w ith this section. First, the bill does not d e f i n e  w h a t  is 

i n t ended by "attend meetings". Do y o u  intend the victims/r,'latives to be

p r e s e n t  be f o r e  the Board jus t  to m a k e  a s t a t e me n t ?  Do y o u  intend the

v i c t i m s / r e l a t i v e s  to sit through the e n t i r e  hear i n g  but leave be f o r e  the Board

begins d e l i b e r a t i o n s ?  Do you e x p e c t  the v i c t i m s / r e l a t i v e s  to sit t h r o u g h  the 

d e l i b e r a t i o n s ?  Clea r l y  this s e c t io n  is in c o n f l i c t  w i t h  AS 4 4 . 6 2 . 3 1 0 ( d ) ( 3 ) ,  

w h i c h states Board hearings, like jury d e l i b e r a t i o n s ,  are closed. Ha v i n g  an y 

person wh o  could be aligned for or a g a i n s t  parole w o u l d  be a v i o l a t i o n  of the 

intent of the Alaska Supr e m e  Court, In the M a t t e r  of R o b s o n , 575 P . 2d 771

(Alaska 1978). W h a t e v e r  the L e g i s l a t u r e  d e c i d e s  to do, this sect io n  needs to 

be c l e a r  on y o u r  specific intent.

The Bo a r d  does not oppose hav i n g  v i ct i m s  come to Parole B oard hearings.

H o w e ve r ,  the de c ision to allow v i c t i m  a t t e n d a n c e  at h e a rings is e x p e c t e d  to 

have a substantial impact on the cost o f  o p e r a t i n g  the system, on the victim, 

and on the abil i t y of the Board to get the best p os s i b l e  i n f o rm a t i o n  to make 

good parole decisions. This impact m u s t  be c a r e f u l l y  r ev i e w e d  to see if the 

costs to the public and the actual a d v a n t a g e s  to the v i c t i m  o u t w e i g h  the

d i s a dvantages.

First, let us talk about the issues i m p a c t i n g  the victim. In Alaska, many

victims are friends or family o f  the d efendant. Man y  of the cases w e  hear 

involve sexual a s sa u l t  by a fr i e n d or f a m i l y  member. A lot o f  these victims 

are children. O ftentimes, there is a t r e m e n d o u s  a m o u n t  o f  p r e s s u r e  from

friends or family for the v i c t i m  to m i n i m i z e  the impact of the crime or even 

r e c a n t . We sometimes get letters f r o m  v i c t i m s that are put in this s i t uation 

now, but at least they don't have to face the d e f e n d a n t  in person. Sometimes 

during the ver y frank and pointed q u e s t i o n i n g  o f  Board m e m b e r s and staff, the 

names o f  victims of o ther u n c h a r g ed  crimes are discussed. Clearly, these folks 

would not like t heir names known to the pu b l i c or  t h e i r  family m e mb e r s  and inis 

is quite p o ssible if the v i c t i m / r e l a t i v e  o f  the c u r r e n t  crime decides to speak 

a f t e r  leaving the hearing.

A n o t h e r  v ery important issue w i t h  v i c t i m s  a t t e n d i n g  h e arings and s p e aking 

a g a i n s t  defen d a nt s  is possible r e t r i bution. M o s t  d e f e nd a n t s  n o w  show little 

a n i m o s i t y  toward t h e i r  victims w h e n  we d i s c u s s issues at parole hearings. 

However, we believe the likel i h o o d  of r e t r i b u t i o n  wo u l d  increase s i g n i f i c a n t l y  

if the v i c t i m  were  to testify a g a i n s t  a d e f e n d a n t  at a parole hearing. Reading 

a le tt e r  w r it t e n  by the v i c t i m  is muc h  less likely to provoke a de f e n d a n t  than 

if the v i c t i m  is sitting across the table, eyeball to eyeball. We m i g h t  be 

doing m o s t  victims more har m than good by a l l o w i n g  the personal appearance.

Second, let us talk a bout the p o s s i b l e  im p a ct  of this section on the Board's 

a b i l i t y  to get the best p o s s i b le  i nf o r m a t i o n  to m a k e  good pa r o l e  decisions. 

The c u r r e n t  Board hearings are c l o s e d  and u s u a l l y  only the persons in 

at t e n d a n c e  besides the Board are rhe p r i s o n e r  and the parole o f f i c e r  tha t
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com pl e t e d  the p r e p a r o l e report required by statute. P r isoners get the c l e a r  

m e s s a g e  f r o m  m a n y  sources we e x p e c t  to get all per t in e n t  inform a t io n  w h e n  the 

p r i soner a p p l i e s  for  parole. Prisoners s o m e t i m e s  give us in f o r m a t i on  d a m a g i n g

to t heir chan c e s  for  parole because they t hi n k  we m i g h t  s o m e h o w  find out a b o u t  

the n e g a ti v e  inform a t i o n  and rescind par o l e  b ef o r e  they c ould be re l eased f r o m  

jail. In m a n y  cases, having one or m o r e  v i c t i m s / v i c t i m ' s  r e latives in the r o o m  

w o u l d  have a c h i l l i ng  eff e c t  on a p r i s o n e r  o f f e r i n g  information. No t  g e t t i n g  

t h e i r  p e r t i n e n t  in f o r m a ti o n  could in some cases eve n  e n d a n g e r  o t h e r  potential 

victims in the public. Even though some p r i s o ne r s  c o m m i t t e d  very s er i o u s  

crimes, some are em b a r r a s s e d  about the c i r c u m s t a n c e s  of t h e i r  crimes and w o u l d  

be u n w i l l i n g to disc u s s  the details in f ro n t  o f  others. Prisoners are a w a r e  

that Board m e mb e r s  and parole o f f icers u n d e r s t a n d  in the c o n f i d e n t i a l i t y  laws 

regarding the material in the files and w o u l d  be liable for d i s c l o s u r e  of 

i nformation outs i d e  the hearing. T h e re f o r e ,  t h e y  are more w i l l i n g  to be f rank 

w i t h  us, not w o r r y i n g  a b o u t  pu b l ic  d i s c l o s u r e .  If w e  do not get the b e s t  

possible i n f or m a t i o n ,  the Board m ight u n k n o w i n g l y  release a p r i s o n e r  w h o  w o u l d  

pose a s i g n i f i c a n t  risk to the public.

Third, let us look at the increased c osts of this section. Here are some o f

the areas o f  impact if victims come to pa r o l e hearings.

a. L e n g t h en  parole hearings, r e s u l ti n g  in i n c re a s e d  per d iem and 

c o m p e n s a t i o n  f o r  memb e r s  and additional time for C o r r ec t i o n s  e mployees.

b. M o n e y  fo r  se c u r i t y  staff to screen both p r isoners and victims be f o r e 

the y are allo w ed  to come t o g e t h e r  in the hear i n g  room.

c. M o n e y  fo r  se c u r i t y  staff to be p r e s e n t  f o r  the prote c t i o n  of vict i m s  

and in some cases the pri s o n e r s  at p a r o l e  hearings.

d. M o n e y  to pay for r e p r e s e n t at i o n  of p r i s o n er s  by counsel at

hearings, m o s t  b eing re p r e s e nt e d  by the Public Defender. A l t h o u g h  rare 

now, w i t h  the more adversarial n a t u r e  o f  hearings u n d e r  this bill, w e  

w o u l d  e x p e c t  a substantial i n c rease in pri so n e r s  being r e p r e s e n t e d by 

attorneys. Of course, this w o u l d  a lso lengthen hearings.

e. M o n e y  to pay for the in c reased costs of i n c a r c e r at i n g  some p r isoners

fo r  longer periods of time. Some p r i s o n e r s  wh o  w o u l d  not pose a risk

to the public and w o ul d  likely be p a r o l e d  n o w  if the y apply, w o u l d  not 

a p p l y  u n d e r  this bill if they had to fac e  the vi c t i m  face to face 

b e c a u s e  of added e m b a r ra s s m e n t ,  and t h e r e f o r e  w ou l d  stay in jail.

If the c o m m i t t e e  m e mb e r s  w ant the v i c t i m  to be able to respond to such issues

as the p r i s o n e r 's  c o m ments to the Parole Board, let me sugg es t  the f o l l o w i n g  

solution. We can send a copy o f  the p r i s o n e r ' s  a p p l i c a t i o n  f o r  parole (without 
proposed re s id e n c e  or e m p l o y e r  addre s s e s )  to the victim. T hen tne v i c t i m  w o u l d  

have the in f o r m a t i on  the pr i s o n e r  gives the B o a r d m e m b e r s  r e g a rd i n g  the crime, 

release plan, reasons w h y  the p r i s o n e r  thi n k s he/ s h e  should be g r a n t e d  parole, 

conditions to be imposed, etc. The v i c t i m  c o u l d  the m  f o r w a r d  t h e i r  w r i t t e n  

comments to the Board.



H o n o r a b l e  Jo h n n y  Ellis 

Ho n o r a b l e Nillo E. Koponen 

N o v e m b e r  18, 1987 

Page Four

A n o t h e r  issue the L e g i s l a t u r e  has to deal with is equity. Wha t  ii. act w o u l d  

this section have in e n s u r i n g  all prisoners and victi m s  are trea t e d similarly? 

First of all, m a n y  vict i m s  could not afford to travel o u t s i d e  o f  t h e i r  areas of 

residence to t e s t i f y  at parole hearings. Prisoners are hou s e d  in ove r  a dozen 

instate i n s t i t u t i o ns  scat t e r e d  from Ketchikan to Nome as well as the Federal 

Bureau Prison f a c i l i t i e s  t h r o u g h ou t  the country. M a n y  p r i s o n er s  are not 

inc ar c e r a t e d  in the same town w he r e  the vi c t i m  lives. This m e a ns  a vi ct i m  wit h  

more m o ne y  m i g h t  have a m ore s i g n i ficant impact on a d ec i s i o n  to grant or not 

g rant parole than a v i c t i m  w i t h o u t  the money, even though the impact on the 

victims m i g h t  be identical. This legislation w o u l d  f a v o r  re s id e n t s  o f  o u r  

m a j o r  cities. I e xp e c t  y o u  will begin to h ear f r o m  i nd i g e n t  vict i m s  in a 

couple of years.

Lines 26-28 on page 6 w o u l d  require the Board to no t i f y  a v i c t i m  of a d e c i si o n  

to grant or deny  parole if the vic t im  requested. We a l r e a d y  n o t i f y  i n terested 

vict i m s  of any d e ci s i o n  to grant parole and so n o t i f y i n g  victims on decisions 

to deny w o u l d  n o t  pose a problem. However, w e  s t r o n g l y  o p p o s e  the last 

s e n t en c e  of this same section at lines 2-3 on page 7 t ha t  w o u l d  have us notify 

the victims of the p r i s o ne r ' s  residence address and the employer. This w o u l d  

g r e a t l y  increase the likeli h o o d  of c o n frontations b e t w e e n  the parolee and the 

v i c t i m — no b od y  w o u l d  be served by that. M any p ar olees have a tough enough 

time gett i n g  r e a s o n a b l e e m p l o y m e n t  n o w — having a v i c t i m / r e l a t i v e / f r i e n d  c o n t a c t  

the p a rolee's e m p l o y e r  at wor k  isn't going to do a n y b o d y  a n y  good. If a 

p r i s o n e r  can not ob t a i n  and ma i ntain lawful e m p l o y m e n t ,  h i s / h e r  chances of 

returning "to a life o f  crime" are increased signifi c a n t l y . If for some reason 

the v i c t i m  has a d i s p u t e  wit h  the parolee, contacts sh o u l d  be made  through the 

court, Parole Board, o r  parole officer.

T hese sane c o m me n t s  a p p l y  to line 11 on page 7, rega r d i n g  m a n d a t o r y  parolees.

Thank y o u  fo r  the o p p o r t u n i t y  to comment on H ouse Bill 296. We hope these 

issues can be r es o l v e d  to ev eryone's satisfaction.

Alonzo B. Pa tterson, Jr. 

Alaska Parole Board Chair m a n



MAY 13, 1?8?

for Justice
R e p r e s e n t a t i v e  Dave Don l ey
P .O .  Box V
Juneau ,  A l a s k a  ??311
Dear  R e p r e s e n t a t i v e  Don l e y ,
Thank you -for w r i t i n g  a v i c t i m ' s  b i l l .  In r e s pons e  to your  
b i l l  I w i l l  use some o f  my p e r s o n a l  e x p e r i e n c e s  in 
r e s p o nd i ng .  I hope t h i s  w i l l  h e l p  l e g i s l a t o r s  t o  b e t t e r  see 
how some o f  the p r e s e n t  l aws a r e  wo r k i ng  on the s t r e e t s .
S e c t i o n  3 .  I t r u s t  s e c t i o n  3 i n c l u d e s  t h i s  exampl e .  My 
b r o t h e r  does  no t  i ^rk and has l i v e d  and suppo r t ed  h i m s e l f  
f r om i l l e g a l  ga i n  most  o f  h i s  t eenage and a d u l t  l i f e .  He 
now has a l a r g e  i n h e r i t a n c e .  He b i l l s  most o f  h i s  medi-cal  , 
h o t e l s ,  e t c .  t o  our  b u s i n e s s .  We t u r n  i t  ove r  t o  h i s  t r u s t  
o f f i c e r .  H i s  t r u s t  o f f i c e r  i n f o rms  us t ha t  he does  no t  pay 
Tom's  b i l l s .  He can g i ve  Tom the money t o pay the b i l l s ,  
but  i f  he cho se s  not  pay t oo  bad f o r  the c r e d i t o r .  Tomy' s  
l i f e s t y l e  has neve r  s upp o r t e d  the pay i ng  o f  b i l l s .  When my 
dad was a l i v e  he ended up h e l p i n g  Tom.
R e h a b i l i t a t i o n  i s  making a pe r s on  r a s p n n s ; b1* f o r  h i s  
a c t i o n s .  Whateve r  means i t  t a k e s  the pe r son who s t e a l s  must 
be r e q u i r e d  t o  r e p a y  the v i c t i m ,  even to the e x t e n t  o f  
pay i ng  the med i ca l  o r  f u n e r a l  o f  the v i c t i m .  1 wi sh t he r e  
was a way t h a t  a p r i s o n  c ou l d  be c e n t e r e d  a r ound a g o l d  mine 
o r  some money p r oduc i ng  p r o j e c t .  T h i s  would ‘ a l 1e v i a t e  the 
s t a t e  burden and keep i d l e  t ime f r om the p r i s o n e r s .  Hard 
work wou l d e l i m i n a t e  t ime t o f e e d  on po r nog r ophy  and o t h e r  
mind d e s t r o y i n g  m a t e r i a l s .
S e c t i o n  5 and s e c t i o n  15 a r e  so impo r t an t  t o  he l p  the 
h e a l i n g  p r o c e s s  o f  the v i c t i m .  In our  c a s e ,  I was f i r s t  
en r aged  t ha t  t h i s  young g i r l  c o u l d  come i n t o  my f a m i l i e s  
p r i v a t e  domain and b r u t a l l y  murder  them and than have the 
r i g h t  t o  d e t e rmine  i f  I c o u l d  be a p a r t  o f  the t r i a l !
Our mind i s  the b i g g e s t  enemy o r  our  b i g g e s t  f r i e n d .  When 
you r  l o v ed  ones  d i e  t r a g i c a l l y  t he r e  a re  so many unanswered 
q u e s t i o n s  t ha t  f l o o d  you r  mind and t o rment  you .  Whenever 
you r  l i f e  i s  no t  f i l l e d  wi th  b u s i n e s s  your  mind wander s  to 
those  p r e c i o u s  l i v e s  you l o ve  and t h e i r  l a s t  moments.
Knowing a ? 1 the go r e y  d e t a i l s  was the beg i nn i ng  o f  our  
h e a l i n g .  Not knowing keeps  one in a quanda r y .  A f t e r  our  
$ 1 0 ,0QCL c o u r t  b a t t l e ,  <which was so u n f a i r  and u n j u s t )  
knowing was the most  p a i n f u l  t h i ng  I e ve r  e x p e r i e n c e d ,  ye t
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• a f t e r  I knew, and unde r s t o od  I f ound  I thought  about  i t  l e s^  
and was a b l e  t o  dea l  wi t h  the pa in b e t t e r .  Not  knowing you 
wonde r ,  day dream and become even more p r e o c cup i e d  wi t h  your  
though t s .
S e c t i o n  6 d e f i n i n g  v i c t i m s  t o  i n c l ude  f a m i l y  members i s  
i mp e r a t i v e .  When a c r ime i s  commi t t ed a g a i n s t  a pe r s on  the 
ex t ended  f a m i l y  I s  a l s o  a f f e c t e d  e m o t i o n a l l y  and must be 
cons i  d e r e d .
S e c t i o n  ? I t  i s  about  t ime t h a t  the v i c t i m ' s  r i g h t s  a r e  
enumera t ed .  We c e r t a i n l y  a r e  c a r e f u l  t o  make su r e  the 
c r i m i n a l ' s  r i g h t s  a r e  p r o t e c t e d .  The c r i m i n a l  f o r c e s  
h i m s e l f  on o t h e r s ,  h u r t s  o t h e r s  and i s  so  p r o t e c t e d !  I t  i s  
ha r d  f o r  the p e r p e t r a t o r  t o  accept  r e s p o n s i b i 1 i t y  f o r  h i s  
a c t i o n s  because o f  h i s  r i g h t s .  A s o c l o p a t h i c  mind o n l y  
becomes more munipu1 a t i v e .
S e c t i o n  8 I l i k e  the idea  o f  the p r o s e c u t i n g  a t t o r n e y  hav i ng  
t o  c o n f e r r i n g  wi t h  the v i c t i m .  The p r o s e c u t i n g  a t t o r n e y  
s h ou l d  a l s o  see the who l e  p i c t u r e .  He a l s o  needs t o  be 
aware o f  the v i c t i m ' s  p a i n .  Most p r o s e c u t i n g  a t t o r n e y ' s  
t end t o  want t o  a v o i d  the v i c t i m ' s  p a i n .
S e c t i o n  9 I t  i s  impo r t an t  f o r  the v i c t i m  to  be i n f o rmed  o f  
the p e r p e t r a t o r s  j a i l  t ime ,  b a i l ,  h e a r i n g s  e t c ,  The more 
you know the b e t t e r  you l e a r n  t o  cope and p r o t e c t  y o u r s e l f .
I t  i s  most  h e l p f u l  t o  l e t  the v i c t i m  be a p a r t  o f  the p a r o l e  
h e a r i n g .  The more the v i c t i m  f e e l s  he has imput the b e t t e r  
he w i l l  a ccep t  the p e r p e t r a t o r ' s  r e l e a s e  even i f  t hey  
d i s a g r e e ,  I f ound  t ha t  w r i t i n g  the j udge  a l e t t e r  
c on ce r n i ng  the s e n t e n c i n g  o f  Winona and C o r d e l l  t o  be v e r y  
h e l p f u l .  We even had the r e l a t i v e s  and f r i e n d s  do the same.
I t  i s  an impac t i ve  r e l e a s e  t o  the v i c t i m  and f a m i l y  to f e e l  
t h a t  t h e i r  f e e l i n g s  a r e  c o n s i d e r e d ,
S e c t i o n  10 E s p e c i a l l y  in murder  and v i o l e n c e  the v i c t i m ' s  
f a m i l y  needs t o  know t h a t  the p e r p e t r a t o r  i s  be i ng  r e l e a s e d .
S e c t i o n  11 I s u p p o r t .  In some c a s e s ,  the p r i s o n e r ' s  
r e s i d e n c e  add r e s s  and emp l oye r  might  be mi sused ,  but  s h ou l d  
a lways  be known in murder  o r  v i o l e n c e  c a s e s .  But wha t eve r  
the cha r g e ,  the c o n d i t i o n s  o f  p a r o l e  s h ou l d  a lways  be 
ex t ended  t o  the v i c t i m  o r  c l o s e  f a m i l y  members.

• m
Se c t i o n  12 (.6 ) I t o t a l l y  s uppo r t  and i f  t h e r e  i s  a qu e s t i o n  o f  s a f t e y  t o  the v i c t i m  upon the escape o f  the o f f e n d e r ,  _ 
somehow the s t a t e  needs to p r o v i d e  p r o t e c t i o n  f o r  the 

(907)337%2bt'm * i/00  Mountain View Drive Anchorage, Alasha 99501



VICTIMS

for Justice

S e c t i o n  13 I t o t a l l y  s u p p o r t .  Eve r y  c l o s e  member o f  a 
f a m i l y  i s  so a^ r e c t e d  by t r agedy  they a lways  need t o  be 
c o n s i d e r e d .

S e c t i o n  *5 a b s o l u t e l y  needs t o  be put  in p l a c e .  No one 
s h o u l d  have t o  go through what I went through in our  c a s e .
Thank you Dave f o r  w r i t i n g  t h i s  l e g i s l a t i o n .  I t  has  l ong  
been needed .  I t r u s t  the r e s t  o f  the l e g i s l a t o r s  w i l l  
a g r e e .  We wi l l  c e r t a i n l y  t r y  t o  s uppo r t  and he l p  you wi t h  
th i s 1 egi si  a t  i on .
S i n c e r e l y ,  ,

J a n i c e  L i e n h a r t

(907)337-5201 3100 Mountain View Drive Anchorage, Alasha 9950t



THE CRIMINAL INJUSTICE SYSTEM

OFFENSE ARREST . PRE-TRIAL TRIAL SENTENCING SENTENCE

If Not Arrested (C0%) 
Assumed lo Continue 

U e ol Crimc

andl1. Provided room andl 
board.

2. Access to medical1 
and . psyclsologioaJ | -  
treatment.

3. Opportunity to  ins 
prove education

4. Opportur-ly lo de­
velop job skills.

5. Can pari-cipv.ic in 
work refuse and | 
olher Mnmwin s* i 
curity programs

6. Numerous
lion programs

7. Eigibie lor te tii pa :
role. ;

8. Good |lme c rrd J  |
available I
____________ I

Law AbidmgX Hju

c'“ " > c & .

Arrest Made

I I
Crunt 

Committed 
Bee ernes 

Victim

c
No Arrest

1. Pays own medical bills.
2. Pays own ambulance.
3. Responsible (or re­

placing own properly 
losses.

4. Responsible (or own 
physical, m enial o r 
econom ic problem s 
resulting Irom the 
crime.

5. Assists officer and 
criminal justice system 
in reporting  crim e, 
identifying suspects, 
prosecu ting  cases, 
etc.

6. G enerally  no t in­
formed of investiga­
tion progress.

1. Responsible for own 
transportation to 
District Attorney 
and Poi.ce.

2. Misses work.
3. Receives little infor­

mation on case pro­
gress.

1. Provides c u n  trans- 
portal ion and park­
ing cosls.

2. Pays own babysiliing 
. or other costs.

3. Must recount crimi­
nal incident.

4. Subject lo crosv 
examination.

5. The "victim's attor­
ney" represents the 
State (genera! pub- 
Iicj not the individual 
sicton.

6. Victim ha t no right to 
appeal verdict

7. No victim wailing 
room.

8 Treated like a piece 
of evidtnce.

1. Has no voice in court 
decisions, pleas, pre- 1
sentence or sentenc­
ing.

2. Usually are not noli
Red or present at •
time ol sentencing. •

POST 
RELEASE -

1. Many transitional pro­
grams available.

2.Peisonol loans avd- 
able.

3 Large percentage con­
tinue Isle of crime.

1. Often urisansTird wuh 
results .of c t -mT j .u I 

iusnce system.
2. May fear retaliation.
3. Continues life with 

fears, damages, in­
juries. traumas.

4. Is expected to  con­
tinue to support a 
system that treated 
(hem with lev- re­
spect than for :ne 
oll/ndsr.

<\



it  ft ft it f t it  ft K- ft if ft if  if  ft X if  ft if  if- if  if  if  it  it

ft DELIVER TO: LIOCMTM
ft
it

« O R I G I N A L

ft S E N T  : -1 1 / 2 0 / 8 7  I  I M F : i  2  : 3 9

if  S U B J E C T :  F I N A L  S T A T S '  1 1 / 2 0 / 8 7

i t  P R I N T  D A T E  ■ 1 1 / 2 0 / 8 7  T I M E :  1 2 : 3 ?
     _

( if  it K if  -X it if it if
ft
if  

it 
if 

ft 

if 

it 

it

if ' X- if H- ft it it  it it it  X if it  it it if  X  it  it  it if  it ft it  X  X  V it  X if  it  V )f if it W if it  if X it it 50 it it ft i f  it  it ft it it if

it-K-x F I N A L  T E L E C O N F E R F N C E  S T A T I S T I C S  * # *

»  A  T  E  ■ ... N 0  V  E  d  B  E  R  2  0  T  IT . 1 9 8 7 . .      _

S I T  E  . _ . . .  A  N C110  R  A  G E  5  T  H F 1 . 0  0  R  C  0  N F  E  R  E  N C  E  R  6  6  M I  ....................

S P O N S O R :  ____H O U S E  H „ E . S . S . _ ........................................................

S U B J E C T :   ITB 2 9 6  -  V I C  " I M S  R I G H T S   ...........  L .................. ....

I O C A L  M O D E R A T O R :  m. J T A R R Y  T R A C Y  M A N D R E  G A N .  .........., _________ ____________________

•if it i f  i f  ft i t  if it i t  i f  i t f t - i t » Jt i . it  ft if- it  ft it  it  -if if  if- ft if  if  it  ft ft if  it i f  ft ft ft ft  ft if it  it it  it  it it  it  ft ft it it  it  if i f  it ft ft ft ft

T E S T I F I E D :
N A  i 1E  \  R  E  P  R  E  S  F  N T I N  G

1 .
2 
3 ,
4
5

•::>
9,  

i 0.  
1 i .
1 2.

R E P „ 

R E P ,  

R E P ,  

R E P . 

R E P , 

R E P  

R E P . 

MIKE 
S U S A N

JO H H N Y  E L L I S  

N i l  L G  K O P O N E N

A D D R E S . :  

3 1 1 1  " C "  

5 4 2  4 TIT

P H O N E  

S T R E E T j  S U I T E  4 5 5  

A V E  j S T E *  C  9 9 7 0 1  

I J N E A U ,  A L A S K A  9 9 8 1 1  

S T R E E T .  S U I T E  4 4 0  

S T R E E T , S U I T E  4 5 0

P I L L  H U D S O N  P . O . B O X  V  

M A X  G R U E N B E R G  3 1 1 1  " C "

D A V E  D O N L E Y  3 1 1 1  " C "

RAND' - '  P I - i I L L . I P S  P . O . B O X  1 4 2  S . R * ,  A K  9 9 5 7  

F R A N  I J L M E R  P . O . B O X  V J U N E A U  9 9 8 1 1  

M I L L E R  B O X  2 1 4 9 4  J U N E A U ,  A L A S K A  

H U M P H R E Y - - B A R N E T T  2 2 0 0  E . 4 2 N D  A N C H O R A G E

B I L L  B R E D E S F i ' J  5 2 6  " M "  S T R E E T

R E V  , A L O N Z O  B .  P A T T E R S O N  8 5 5  E  , 2 0 Tl-I

D E  B  B I F  B  R  0  0  K I N  S  2 9 0 5  T  U  R  N A G A I  H S  T  .-

5 6 i - 

4 5 6 -  
4 6 5 -  

5 6 1  - 

5 6 1  - 

6 9 4 -

5 8 6 -  

5 6 1  - 

276- 
276- 
2 4 3 -

7 6 2 8  

8 1 6 1

3744
7 6 2 1
7 6 2 9  

4949 
4 9 4 7  

3 0 6 7  

4 4 2 6  

6163 
6 6 7 5  
5360

ft ft ft «  ft ft ft it ft ft • t ft If if if- ft X- it if ft- i f  if if ft- ft ft- ft ft if ft ft ft H- ft ft if i t  if ft if if if if Of if ft it ft ft it if-ft ft if iv it ft if- i-. it ft

O B S E R V E D .

N A M E S R E P R E S E N T I N G  A D D R E S S  R H O N E  $

1 .  P  R  E  > 4 T  G A Z  A U A Y  1 5  2 1  Id , 1 A T i l  A  V  E , 9 9 5 0 1

2 , T E R R Y  M A S O N  1 2 9 3  E A S T  1 6 T H

3 ,  J A Y  L I I V E Y  4 3 4  ? T W  J U N E A U , A L A S K A

4 ,  P A  f T I  H A R P E R  F . O . B O X  4 0  A N C H O R A G E  9 9 5 0 1

5 ,  D O L O R E S  WE I I . E R  1 0 9 8 0  S T R O G A N O F -  D R .  9 9 5 1 6

6 ,  B O B  B A R K E R

7 7 “ S T A N  R O B B I N S  ( R E P .  G R U E N B E R G • S  O F C , )

8 ,  C H R I S  I T F R B E R G E R  ( R E P  E L L I S ' S  O F C . )

• * . . ~ K A  R I N  U  A  R  I) ( R  E  R . D 0  H L  E  Y  1 S  0  F  C  . )

1 0 .  J I M  N O R B L U N D  ( R E P ,  E L L I S ' S  O F C . >

1 1 ,  D A V I D  F  I N K L E  S T E I N  ( S E N  J O S E P I - I S O N ' S  O F C  >

2 7 7 - 2 0 7 3

2 7 4 - 3 0 4 1

4 6 5 - 3 9 9 1

2 6 3 - 9 1 7 1

3 4 6 - 2 4 8 7

5 6 1 - 7 6 2 1  

5 6 1 - 7 6 2 8  

5 6  I - - 7 6 2 9  

56 I -7628 
5 6 1 - 7 6 1 1

it  if- ft if i f  ft ft ft if if if ft ft ft •••• if  ft if if it it  it it it it -ft ft it ft it ft if • :• it  ft ft ft ft if- if  ft if ft ft it it  ft it  it if ft ft ft ft ft if ft it ft

T E S T I F I E D  :_____ ______1 2  . . . . .  ..

O B S E R V E D :  ______1 1 _ ...........

T O T A L :  ______2 3 . . .

S T A R T  T I M E :  . . . _ 8 : 4 5  AM

E N D  T I M E : 1 1 : 4 3  AM



t S r

NflCtt»0R5AIMf o u r o i

Native names
U ng iu ge s  saved Irom  extinction

:iTY/STATE B-l

Cut through powder
Ski resort b id  process shortened

SroflsMl
Gophers top UAA

Weak pow er plays stym ie  Seawnlve<

U
73rd year/48 pages SATURDAY M O R N IN G , NOVEMBER 2 1 ,1'J87 23c

DEE
M urde r suspect's 
testim ony w ithhe ld

PALMER -  Superior 
i Court Judge Beverly Cutler 

fu* suppressed pontons of »r.1 '.nlctv»cw with AiaiWa 
Troopers during which a man 
jccused of killing a Point 
MjcKenxie woodcutter admit­
ted he knew ol the lulling. -

-  page B-i

M ine r forced o ff 
Hatcher Pass land

PALMER -  H ilcher P e a  
placer miner Phil Plack's 
*railer and personal belong­
ings were removed from his 
claim Fndav. state officials 
•aid.

- p lg 'B - 1

Backers bet 
gam bling can help

Proponents of legalized 
gambling are looking a» a pto- 
posal to bnng that indu **» lo 
Alaska as a way to c. 
jobs, but Anchorage's tom... 
police chief said that where 
there are slot machines, there 
iscnme.

Peace p lan fails, 
gets no lakers

SAN SALVADOR, E l Silva- 
dor — The government's uni­
lateral cease-fire and amnesty 
uffer for leftist ret*is ended at 
noon Fnday. The truce was 
not observed and not a single 
guem lla applied for amnesty.

-p .J tA -3
Gorbachev warns 
Soviet Com m unists

MOSCOW -  Mikhail S. 
Goitachev mid Sovwt
Communists Friday they 
could be expelled Irom the 
party for not backing ••peres­
troika”  his wholesale reform 
of socieiy and ihe economy.

- p jg e A - J

Police rescue 
kidnapped girl

ESTEPONA. Sjaih -  A 
kidnapper's lost wallet led po- 

' lice to a hideout Fnday where 
they rescued the 5-year-old 
daughter o l a Lebanese m il­
lionaire after a bnef shootout.

A  - ( « S t A - 3

O r lu c c i ousts 
Pentagon adviser 

W a s h in g to n  -  mcom- 
ing Pentagon chief Frank Car- 
lucci has ousted Frank Gaff­
ney, a hardliner distrustful of 
(he Soviet Union, as the De­
fense Department's lop ad­
viser on anms-control policy, 
administration officials said

i - w am
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'Hidden tax' cut sparks debate
By George Frost
r rM » r« M

Anchorage Assembly Chair­
man John Wood, ortoanna for Tuesdays budget hearings, has 
launched a controversial lobby­
ing campaioi to slice between $3 
million and SIS million of munici­
pal utility contributions from tne 
proposed 1&S budget.

Wood: Trim u tility  budget payments
According to Wood, the con­

sumers of city telephone service, 
electricity, water and uarcage 
are paying a • hidden tax”  to sub­
sidize general government, ana 
that should stop.

wood wants to eliminate at 
least $3 million of proposed Mu­
nicipal Citfily Service .Assets- 
ment payments He said $10 mil- 
lfM  would be a better figure to 
cut from the assessments, which

are the equivalent of property 
taxes paid by the city utilities.

The city also should refuse a 
S3 miliion revenue distribution 
from the Anchorage Telephone 
I ’lility. said Wood, a philosophi­

cal foe of govemrottuowned 
utilities. The monev tomes from 
a $100 million pot o f accumulated 
earnings.

So far. Wood's idea has not se­
cured a place in the political fir­
mament.

Budget chief Anna lee
McConnell said the toss of S3 mil- 

See Proposal, page A-12

Everything's ducky fo r w axw ings
Tmm HUH►» AMca

Bohemian wuwmgs have made their annual lo  feast on mountain ash berries and other or- 
appearancc in many areas around Anchorage namental fruit.

Gramm-Rudman 
may send shock 
through economy

W ASHINGTON (A P ) -  The 
budget cuts imposed on the fed­
eral government by the Gramm- 
Rudman law would force reduc­
tions. as one senator put it. as 
painful "as if somebody dropped 
a toast erin the bathtub.”

At least three areas will fed  
the effects almost immediately: 
Medicare, guaranteed student 
loans and dairy price supports, 
according to the admmutration's 
Office of Management and 
Budget.

But the ax will Tall more 
slowly with moat of the $23 bil­
lion. across-the-board slashes. 
Officials at many federal agen­
cies are putting o ff permanent 
reductions ui anticipation of a re­
versal by Congress.

Lawmakers, in effect, have 10 
days to change their minds on 
the Gramm-Rudman cuts by 
adopting the $73 billion, two-year 
deficit -eduction package agreed 
to Friday by congressional lead­
ers and President Reagan.

Reagan was expected to order 
the Gramm-Rudman cuts before 
midnight.

"We’re not gotng to do any­
thing because we still think 
they're gotng to come up with so­
mething/’ said Phil Keif, a 
spokesman for the Energy De­
partment.

But congressional approval of 
the deficli-reductton pact that 
would supersede the Gramm- 
Rudman cuts is by no means cer­
tain. Some Republicans prefer 
the automatic budget cuts —  8.5 
percent in domestic programs 
and 105 percent in m ilitary pro­
grams — to the JO billion tn taxes 
of the compromise pact.

Here are some o l the most im-

rv-'diate effects of the automatic
r - : ; :

• Medicare payments to hos- 
mi tls are neing reduced 2 J  per­
cent after Fnday. The law limits 
the anmuJ reduction in Medi­
care. the federal health care in­
surance program for people aged 
65 and older. It exempts Medi­
caid. the federal-state program 
for the needy.

•  The Department of Agricul­
ture’s dairy price support pro­
g am  will drop by 8 5  percent. 
The price fo r milk Is dropping 
from 111.10 per hundredweight to 
$10.20. Pnces paid for cheese, 
butter and non-fat dry milk are 
dropping by the same margin.

Cash payments fo r other 
crops will also be reduced by 85 
percent, but not unless the auto­
matic cuts stand when the signup 
penod rolls around for those pro­
grams.

•  The origination fee for Gua­
ranteed Student Loans made 
after Oct. 20 will increase on the 
average loan o f $2,100 from $120 
lo  $132. The interest rate subsidy 
to banks making the loans will be 
reduced by a quarter percent 
Students, however, will see no 
change in the 8 percent limit on 
the interest they pay after 
graduation.

Cuts would not take effect in 
other education programs until 
the start o f the I93WB academic 
year next fall.

I f  Congress rejects the com­
promise announced by Reagan 
on Friday and the Gramro-Rud- 
man cuts are allowed to stand, 
more automatic belt tightemnc 
will ripple through the govern 
ment.

The cuts "m ay hit them about 
See Budget, page A-12

Victims seek greater role in judicial system
ByPanl Harper
nn* , VAMT

The person who murdered 
Debbie Brookins' husband last 
February has not been found.

But if at some point the killer 
u  found, convicted, and comes 
up for parole. Brookins told state 
legislators Fnday, she wants to 
be there. Right now victims can 
write letters to the parole board, 
but they are not allowed to at-

tendparote hearings.
"There's a lot that the heart 

and eyes say that a  piece of 
paper uui't reflect." she testified 
at a teleconference hearing of 
the House Committee on Health. 
Education, and Social Services. 
" I  dunk ll's very important for 
some of those emotions to come 
through." said Brookins, who 
represented Victims for Justice 
at the heat jig .

The Committee is working on 
a victims' rights bdl introduced 
list session by Rep. Dave Don­
ley, D-Anchorage, which would 
broaden the rights of victims to 
participate in various aspects of 
the criminal justice svstem. and 
seek compensation from those 
wM wronged them.

Donley's own experience as a 
victim spumed fus authorship of 
die legislation, he said. " I  came

in one rught and there were four 
guys in my house burglarizing
it."

One smashed his knee with a 
baseball bat and the group hekJ 
him and a companion lied up for 
four o r five hours, he said. "It 
was a nightmare.'’

Provisions o f Donley's bill 
d u l would give victims the right 
to get copies o f pre-sentence re­
ports. to I cam the proposed resi­

dence address and employer of a 
prisoner to be released, and to be
Ksent and testify at parole 

nngs highlighted the discus­
sion Friday.

The state's five-member pa 
role board raised a number ol 
concerns about these provisions 
tn a letter to the committee.

The chairman of the board 
Rev. Alonzo Patterson, said he 

See Victims, page A-12

Perm anent fu nd  in itia to r 
favors h and s -o ff p o licy
By DebWe Retnwxnd
Dm I i w

Former Gov. Jay Hammond — re­
garded as the father of Alaska's $8 billion 
Permanent Fund account — says he ap­
plauds Anchorage Mayor-elect Tom 
Fink's decision not to ask the legislature 
lo lap the fund's earnings without a public 
vote,

Pner to his election as mayor. Fink had 
advocated using fund earnings to stimu­
late economic development tn Anchorage 
and other cities across the stale, but later 
amended that statement to say he 
wouldn't push the plan unless voters ap­
proved it.

Hammond, who has long advocated 
preservation of the Permanent Fund, said 
he was heartened by Fink's statements

that Alaskans should decide whether fund 
cjm ings should be Upped.

"Tom had not been an advocate of the 
Permanent Fund dunng its formation, but 
he has now made a commitment not to 
pursue use of the earnings wunout a 
vote." Hammond told reporters in An­
chorage Fnday,

A Lake Clark bush pilot who served two 
lerms as governor of Alaska. Hammond 
acknowledged that a time may come 
when earnings from tne $3 billion savings 
iccount are lapped but urged leaders to 
took elsewhere before casting an eye to 
the fund.

"We live in a state where there is no in­
come tax. (here is no sales u x  and the 
government provides a lot of programs.

See Hammond, page A-12

k 1 1

Jessica M cC lu re  
. . .  ou liide Ihe hoipnal

Doctors send 
Jessica home 
for holidays

MIDLAND. Texas (A P ) — A smilint 
Jessica McClure teetered out of a hospit j  
m a cast Friday, a month a lte r the nano1 
watched determined rescuers pull the itxi 
iller from an abandoned well where sr.. 
had survived a grueling 36V& hours.

The J9-montlvotd gtrl who was rescur 
Oct. 16 rode down a ramp at Midland M* 
mortal Hospital in a toy wagon, then g* 
out and tried opt her can  with her po­
ems.

"H an ks to the grace of God a id  sorr 
heroic men. we've got our baby back, 
said Jessica's father. Chip McClure, c* 
fore the family got in a car and dro\ aw iy. ,

See Jessica, page A-l



Jay H a m m o n d  
. . .  le t vo te rs  d e c ir ie

< O u l ( r  p i . J M U c l o i  a  ( j u u i i c  i i n c

before any portion o f fund earn- 
ines could be appropriated.

Halford, during the 1987 legis­
lative session, introduced a b ill lo 
do just that and a group in Jun­
eau led by economist D r. Georg?

: ; c  t a i l e o  tne .eyisiature s  most 
araent advocate o f protecting 
fund earnings. Hammond said 
Halford could keen -be check if 
he was successful in ,'ushing his 
legislation tnrougn ih t 1988 ses- 
?ton.

I l l l k H l l l  l .  VVIbWWW, M l l i u n ^

about 30 bystanders. "She rea lly  
means a lot to us here ."

Later, Reba W ilbom , Jes­
sica's grandmother, said the 
fam ily members were "w ith 
friends now and they’l l be spend-

Proposal: Could prompt job losses, declim
Continued from  page A-l

lion would cause a serious but un­
specified deterioration o f city 
services, forcing uie layo ffs o f 90 
m ore city workers. The budget 
a lready contemplates the loss o l 
150 positions. Since many of 
those positions are  unfilled , and 
some workers can be put tntu 
part-time work, about 60 to 70 
current workers would lose their 
jobs, she said.

And some o f his assembly co l­
leagues questioned Wood's tac- 
lies, saying he sent a "m is lead ­
ing”  and in flam m atory question- 
atre to his constituents in East 
Anchorage and Muldoon.

The m avenck assemblyman 
is unapologetic about either his 
utilities proposal o r his question- 
atre.

“ I got one (response to his 
questtonalre) saying, 'We a re  los­
ing ou r home and it is too late for 
us, but thank you fo r trying to

keep our taxes down' "  said 
Wood. 'Somebody has got to 
speak up for these people."

While Wood's plan is probably 
the most controversial o f the 1988 
budget deliberations, there are  
plenty more that w ill produce a 
gnaslimg o f teeth.

These include (he mainstays 
of M ayor Tony Knowles' S191.7 
million’ budget": Raise taxes by 
53.8 million, cut 150 city positions 
nd negotiate a ro llb ack o f the 5 
ercent wage and benefit in- 
rease fo r city w orkers a lready 

contained in 1988 contracts. A ll of 
those elements are  in trouble.

McConnell said negotiations 
with city unions have sta lled  be­
cause they a rc  waiting to see 
what Mayor-elect Tom  Fink w ill 
do.

In his m ayora l campaign. 
Fink said he would not raise 
taxes and would try  not to lay 
anyone o' o r to reduce sa laries 
and benefits. He said he hopes to 
get more state aid to maintain

current service levels.
But lawmakers w ill no: return 

to Juneau until m id-January — 
well a fie r layo ff nonces have 
been sent out. McConnell said.

A m ajority o f assembly mem ­
bers have said they oppose any 
tax increase regardless o f the 
outcome.

That probably means more 
layoffs , each saving about 855.000 
m 'salary and benefits. McConnell 
said.

There is sure to be discussion, 
too, o f whether to fund a 8900 000 
subsidy fo r the perform ing arts 
center.

Other hot topics include 
whether to spend 81.7-t m illion to 
help the Anchorage Parking 
Authority meet its bond obliga­
tions. S200.000 o r more fo r the 
city's new economic develop­
ment corporation and $106,680 fo r 
community councils.

In his budget, Know les p ro­
posed an a\ erage tax rate o f 8.18 
m ills, up Irom  7.16 m ills this

year. A m ill is equal to $1 fo r 
every 81,000 o f assessed va lua­
tion."

P rop e rly  values, which (e ll 21 
percent overa ll in 1987, a re  ex ­
pected to drop another 10 per­
cent in 1988. So a home valued a 
8100,000 this year, with the in­
creased m ill ’ rate and falling 
p roperty values, would be taxed 
an additional 315.70. according to 
budget officia ls.

Assemblyman Jim  Bamett 
said that Wood was "deceiving 
people" in the questionaire he 
sent out.

He said Wood exaggerated the 
size o f actual property tax in­
creases by failing to mention 
lower property values. " It 's  a 
wash," he said.

In his questionaire. Wood 
asked voters what they think 
about paying sharp ly higher 
rates — 816.7 m illion across the 
board — fo r utility services, 
which he linked to increased

Budget Victims: Want more rights
Continued from  page A-l Continued from  page A-l

the same as if somebody dropped 
a toaster in a bathtub," Senate 
Budget Committee Chairman 
Lawton Chiles. D -F la „ warned in 
an e a r lie r plea to avoid the 
G ramm -Rudman cuts.

Chiles and the sta ff o f his com ­
m ittee o ffe red  a number o f ex­
amples o f G ramm -Rudman ’s u l­
timate impact:

•  The Federa l Aviation Ad­
m inistration would be unable to 
fill 1,100 new a ir  tra ffic  con tro lle r 
slots authorized by Congress ea r­
lier. The Department o f T rans­
portation o ffic ia ls said F riday 
that a new c lass of contro lle rs 
would begin as scheduled on Dec.
4.

However, if the department is 
forced to absorb across-the- 
board reductions on an extended 
basis, "w e would lite ra lly  have a 
disaster on ou r hands." the act­
ing transportation secretary . 
Jam es Bum lev, warned ea rlie r 
this week.

•  The U.S. Customs Service's 
helicopter p rogram  fo r intercept­
ing drug smugglers could have to 
cut operations — recently ex­
panded to seven days a week. 24 
hours a day —  down to five days 
a week, eight hours a day.

wanted to make it c lea r that the 
board is not anti-victim and not 
against the legislation.

"W e say 'Do it. but know what 
the cost will be." "  Patterson 
said.

Pre-sentence reports are  
background repons on a con­
victed crim inal which judges and 
parole boards use to assess the 
person's remorse, chancrs fo r 
rehabilitation, and danger to the 
community.

Patterson told the comm ittee 
that releasing the repons to vic­
tims could decrease their value, 
because people interviewed fo r 
them might be less candid. He 
said the state could a lso find it­
self Ihe object o f lawsuits from  
people who felt that re lease o f 
the information had caused them 
problems.

The comrr.'ttee is considenng 
a suggestion that identities be 
deleted from  copies to be given 
to victims.

For a victim, the value o f hav­
ing i'te pre-sentence repon  
would te  a better ab ility to as­
sess what they think is appropn- 
ate punishment fo r the cnm ina l, 
and getting information which 
might be helpful in a civil suit

seeking compensation fo r a 
crime, said several speakers.

" I  might have sympathy fo r 
them, when I find out what their 
life was like, when they grew 
up." Bill Bredeson said "of men 
who stole his ca r this year.

The parole board strongly ob­
jected to the idea that victims 
should be notified o f a released 
prisoner's residence address and 
employer.

"Th is would greatly increase 
the likelihood of confrontations 
between the parolee and the vic­
tim — nobody would be served by 
that," Patterson wrote.

Donley said this provision 
would simply give victims in fo r­
mation the cnm inal usually 
knows about them.

Brookins said knowing the 
whereabouts o f her husband’s 
m urderer would be very im por­
tant to her fo r a very different 
reason — so she could avoid him.

The parole board's biggest 
concern about having victims 
testify at parole hearings is the 
potential cost. Patterson said in­
creased secuniv would be 
needed at hearings to stifle po­
tential confrontations, that the 
state would have to house prison­
ers fo r a longer time if they 
passed over the parole option be­
cause thev didn't want to face

their victim , and that hearings 
might take much longer than 
they do now.

In cases where a person has 
♦lied, the definition o f victim  
under the law includes many re ­
latives.

Patterson said the paro le 
board a lready has an increasing 
load o f cases to hear, which has 
jumped from  about 300 pe r yea r 
to 1.000 per yea r recently.

Adding testimony from  re la ­
tives o f victims could turn the 
part-time board into a fu ll-time 
board with a price tag to match, 
he said.

There were suggestions that 
the right to testify at paro le hear­
ings be lim ited to the people 
against whom an offense had 
been committea.

Brookins was concerned that 
would exclude people like her.
• “ I think it’s rea l important 
that a person with skin on 
speak," she said.

Janice Lienhart, whose par­
ents. Tom  and Ann Faccto, were 
murdered in their home by teen 
agers, told the committee 
through a le tte r that gaining ac­
cess to norm a lly  closed juvenile 
hearings war r . n  important part 
o f the healing process fo r  her 
fam ily.

!
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A M E N D K E N T

O f f e r e d  in t h e  H O U S E  H E A L T H ,  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S  C O M M I T T E E  

TO: C S H 3  296( )

P a g e  - 1 0 -

S e c  14. A d d i n g  a n e w  s e c t i o n  A S  4 7 . 1 0 . 0 6 5 .

Sec. 4 7 . 1 0 . 0 6 5  V I C T I M ' S  A C C E S S  T O  H E A R I N G .

T h e  D e p a r t m e n t  sh a l l ,  a t  t h e  v i c t i m ' s  r e q u e s t  a s s i s t  the  

v i c t i m  of a j u v e n i l e  c r i m e  in p r e p a r i n g  w r i t t e n  r e q u e s t s  to 

t h e  c o u r t  f o r  a c c e s s  t o  a h e a r i n g .  T h e  D e p a r t m e n t  s h a l l  m a k e  

r e a s o n a b l e  e f f o r t  t o  i n f o r m  v i c t i m s  of  t h e  a v a i l a b i l i t y  of 

t h i s  a s s i s t a n c e .  V i c t i m  in t h i s  s e c t i o n  is d e f i n e d  in 7\S 

1 2 . 5 5 . 1 8 5 ( 1 1 )



that access to the r e p o r t  w o u l d  prove detrimental to the re~ 

h a b i l i t a t i o n  of the d e f e nd ant or to the safety of the p u b l i c ."

Page 10, following line 28:

Insert a n e w  bill section to read:

"* Sec. 15. AS 12.61.010(a), as a m e n d e d  by sec. 8 of this Act, has the 

e ffect of amending A laska Rule of C r i min al P r o c e d u r e  32(d)(2) b y  m a k i n g  

p r e s e n t e n c e  reports available to v i c t i m s  of crime w i t h o u t  a court order."

R e n u m b e r  the following section accordingly.

5 - 0 2 4 2 B e
C h e n o w e t h

- 2 - 1 / 1 5 / 8 8
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A M E N D M E N T

Offered in the H O U S E  HEALTH, E D U C A T I O N  By D o n l e y

A N D  S OCIAL SERVICE S COMMI T T E E  

TO: CSHB 296( )

Page 1, line 8:

D elete "and"

Page 1, line 10, following "Rules":

Insert: "; and a m e ndi ng Rule 32(d)(2) of the A l a s k a  Rules of Crimina l

P rocedure"

Page 7, line 2, fo llowing " i n v o l v e d "

I n s e r t :  " , a n d  t h e  r i g h t  to o b t a i n ,  w i t h o u t  a m o t i o n ,  at a n y  ti m e

a f t e r  the d e f e n d a n t ' s  c o n v i c t i o n ,  a c c e s s  f: p r e s e n t e n c e  r e p o r t s  f r o m  the 

c o u r t  or t h e  p e r s o n  r e s p o n s i b l e  f o r  p r e p a r i n g  p r e s e n t e n c e  r e p o r t s  r e l a t e d  

to t h e  c a s e  in  w h i c h  the v i c t i m  w a s  i n v o l v e d "

Page 10, f o l l o w i n g  line 28:

I n s e r t  a n e w  b i l l  s e c t i o n  to r e ad:

"* Sec. 15. A S  12.61.010(a), as a m e n d e d  b y  sec. 8 of this Act, has the 

effect of a m e n d i n g  A l a s k a  R u l e  of C r i m i n a l  P r o c e d u r e  32(d)(2) b y  m a k i n g  

p r e s e n t e n c e  r e p o r t s  available to v i c t i m s  o f  c r i m e  w i t h o u t  a court order."

R e n umber the f o l l o w i n g  b i l l  section a c c o r d i n g l y .

- 1 - 1 / 1 5 / 8 8



A M E N D M E N T

O f fer ed in the HOUSE HEALTH, E D U C A T I O N  By D on ley

A N D  SOCIAL SERVICES C O M M I T T E E  

TO: CSHB 296 ( )

Page 1, line 8:

Delete  "and"

Page 1, line 10, f o l l owing "Rules":

Insert: "; and a m e n d i n g  Rule 32(d)(2) of the A l a s k a  Rules of Criminal

Procedure"

Page 7, line 2, following " i n v o l v e d "

Insert: " , and the r i g h t  to obtain, w i t h o u t  a motion, at any time

after the defendant's co nviction, copies of p r e s e n t e n c e  reports from the 

court or the p e rson r e s p o n s i b l e  f o r  p r e p a r i n g  p r e s e n t e n c e  reports r e lat ed 

to the case in w h i c h  the v i c t i m  w a s  involved; b efore p r o v i d i n g  a copy of a 

p r e s e n t e n c e  report u n d e r  this paragrap h, the court o f f i c e r  h a v i n g  custody 

of the original p r e s e n t e n c e  report, the p e r s o n  r e s p o n s i b l e  for preparing 

presen t e n c e  reports, or the p e r s o n  e m p l o y e d  b y  the appropriate law 

enforcement agency h a v i n g  c u s t o d y  o f  the p o l i c e  r e p o r t  shall delete from 

the report the name o f  a n y  p e r s o n  and a n y  o ther i n f o r m a t i o n  in the report 

that m i g h t  identify  a p e r s o n  w h o  g a v e  t e s t i m o n y  u p o n  w h i c h  the r eport is 

based"

5 - 0 2 4 2 B d
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Page 10, f o l l o w i n g  line 28:

Insert a n e w  bill s e c t i o n  to read:

"* Sec. 15. AS 12.61.010(a), as a m en ded b y  sec. 8 of this Act, has the 

effect of a m e n d i n g  A l a s k a  R u l e  of Criminal P r o c e d u r e  32(d)(2) by m aki ng 

presen t e n c e  r e p o r t s  a v a i l a b l e  to victims of crime w i t h o u t  a court order."

R e n umber the f o l l o w i n g  b i l l  section accordingly.
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A M E N D M E N T

O f f e r e d  in the H OUSE HEALTH, E D U C A T I O N  By Donley

AN D  SOCIAL SERVICE S C O M M I T T E E  

TO: CSHB 296 ( )

Page 8, lines 19 - 20:

Delete " is a minor, or is i n c a p a c i t a t e d , "

Pa g e  8, line 22, a ft er "m a y " :

Insert: "a t te nd m e e t i n g s  o f  the p a r o l e  board, a n d  m a y  c o mment in

w r i t i n g  on the p r o p o s e d  a c t i o n  of the board, b u t  m a y "

P a g e  8, line 22, a f t e r  "r i g h t " :

Delete: "p r o v i d e d "

Insert: " to comment on the p r o p o s e d  a c t i o n  of the b o a r d  in p e r s o n  or

b y  counsel that is p r o v i d e d  to the v i c t i m "

5 - 0 2 4 2 B f
C h e n o w e t h
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House Health Education and Social Services 
Letter of Intenu

CS for House Bill No. 296

It is the intent of the legislature that the Department of Health -and 
Social Services adopt and-asipftamenk-^rmal procedures/requiring juvenile 
intake officers and juvenile probation officers to inform victims of 
juvenile crime of their right to ask the court to allow them to be 
present during juvenile proceedings, to facilitate the preparation of 
such requests, and to ensure that these requests are transmitted to the 
court.

It is the intent of the legislature that it is in the best interests of 
the public that victims of crimes committed by juveniles that result in 
court action have access to the court, upon the victim's request and 
without undue procedural difficulty, during seme stage of the delinquency 
proceeding.
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O r i g inal sponsors: Dor.ley, Collins,
Martin, et al.

IN THE H O U S E

CS FOR H O U S E  BILL NO. 296 ( )

IN THE L E G I S L A T U R E  OF T HE STATE O F  A L A S K A  

FIFTEENTH L E G I S L A T U R E  - SECOND S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  r e l a t i n g  to v i c t i m s  of crime, claims aris ing

from criminal conduct, and servi ce of p r o c e s s  on

prisoners; and ame nding Rule 3(c) of the A l a s k a  Child 

in N e e d  of A i d  Rules and R u l e  3(c) of the A l a s k a

D e l i n q u e n c y  Rules."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.61 is amen ded b y  a dding a n e w  s e c t i o n  to read:

Sec. 12.61.100. SHORT TITLE. This c h a p t e r  m a y  be cited as the 

"A laska Crime Victim's Rights Act."

* Sec. 2. AS 09.05 is a m ended b y  adding a n e w  s e c tion to read:

Sec. 09.05.050. SERV ICE CF P R OCES S O N  PRISONERS. (a) In a

civil action against a p e r s o n  c o m m i t t e d  to the c u s t o d y  of the c o m m i s­

sioner of corrections under state law, the summons m a y  be served on 

the c ommissioner of corrections. S e r v i c e  of the s u mmons is m a d e  by

r e g i s t e r e d  mail or delivery of a copy of it to the c o m m i s s i o n e r  of

corrections. The commissioner shall k e e p  a r e c o r d  of each process 

served under this section and the day and h our of service. This 

service is sufficient service on the prisoner.

(b) The commissioner of correctio ns shall d e l i v e r  a n o t i c e  of 

the service and a copy of the summons to the p r i s o n e r  w i t h i n  10 days 

after the date of service.

(c) The commissioner of correct ions shall m a k e  an affidavit 

showing that service of the summons on the defendant has b e e n  m a d e  as 

p r o v i d e d  in (b) of this section. The a f fian t shall a t t a c h  to the

-1- CSHB 296( )
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a f f i d a v i t  a copy of the summons and shall file the a f f i d a v i t  and 

a t t a c h e d  papers w i t h  the court h a v i n g  j u r i s d i c t i o n  of the cause.

(d) The court in w h i c h  the a ction is p e nding m a y  o r d e r  an e x t e n­

sion of time n e c e s s a r y  to give the defendan t r e a s o n a b l e  o p p o r t u n i t y  to 

d e f e n d  the action.

* Sec. 3. AS 09.38.065(a) is amended to read:

(a) N o t w i t h s t a n d i n g  other p r o v i s i o n s  of this chapter,

(1) a creditor m a y  m a k e  a levy against e x e m p t  p r o p e r t y  of 

any k i n d  to enforce a c l a i m  for

(A) child support;

(B) u n p a i d  earnings of up to one m o n t h ' s  c o m p e n s a t i o n  

or the full-time equivalent of one m o nth's c o m p e n s a t i o n  for 

p e r s o n a l  services of an employee; or

(C) state or local taxes; and

(2) a creditor m a y  make a levy against e x empt p r o p e r t y  to 

e n f o r c e  a c l a i m  for

(A) the purch ase p r i c e  of the p r o p e r t y  or a loan made 

for the express p u r pose of en abling an individual to p u r c h a s e  the 

p r o p e r t y  and u s e d  for that purpose;

(B) labor or m a t e r i a l s  furnished to make, repair, 

improve, preserve, store, or t ransport the property; and

(C) a special assessment imposed to d e f r a y  costs of a 

p u b l i c  improvement benefi t i n g  the propertyj_

(3) a creditor m a y  make a levy against exempt p r o p e r t y  to

e n f o r c e  a c l a i m  arising f r o m  criminal conduct of the d ebto r result ing

26 in a f e l o n y  or m i s d e m e a n o r  convictio n except that the f o l l o wing items

?7 of p r o p e r t y  r emain exempt w i t h i n  the specified v a l u e  limitations:

>8 (A) implements, p r o f e s s i o n a l  books, and tools of the

t rade chosen b y  the debtor, not to exceed an a g g r egate v a l u e  of

CSHB 296( ) -2-
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$750;

(B) h o u s e h o l d  goods and w e a r i n g  a p p a r e l  c h osen b y  the 

debtor and r e a s o n a b l y  n e c e s s a r y  for one household, n o t  to exceed 

an ag gregate v a l u e  of $ 2 5 0 .

* Sec. 4. AS 12.47 is a m e n d e d  by a d d i n g  a n e w  section to read:

Sec. 12.47.095. N O T I C E  TO VICTIMS, (a) If an o f f e n d e r  h a s  been 

c o m m i t t e d  to the custody of the c o m m i s s i o n e r  of h e a l t h  and social

services u n d e r  AS 12.47.090, the v i c t i m  of the o f f ense is e n t i t l e d  to

n o t i c e  of a p e n d i n g  change in the status of the offender. The n otice

r e q u i r e d  b y  this section shall h e  g i v e n

(1) b y  the c o m m i s s i o n e r  of h e a l t h  and social services

(A) if the o f f e n d e r  has b e e n  c o n t i n u e d  in c o mmitment 

following expira t i o n  of the m a x i m u m  term of i m p r i s o n m e n t  u n d e r  

AS 12.47.090(f) and the c o m m i s s i o n e r  petitions f o r  r e l e a s e  o f  the 

offender; or

(B) if the court is to consider m o d i f i c a t i o n  o f  an

order of conditional r e l e a s e  for the offender u n d e r  AS 12.47.- 

092(e);

(2) by the a t t o r n e y  general, or the prosecutor, as a p p l i c a­

ble,

(A) if a court is to consid er c o n d i t i o n a l  r e l e a s e  of

the offender u n d e r  AS 12,47.090(k) and 12.47.092(a); or

(B) if the o f f e n d e r  petitio ns for d i s c h a r g e  u n d e r

A S  12.47.092(f).

(b) If the v i c t i m  has died, is a minor, or is incapacitated, the 

c o m m i s s i o n e r  of h e alth and social services, the a t t o r n e y  general, or 

the p r o s e c u t o r  shall give notice, w h e n  r e q u ired b y  (a) of this s e c­

tion, to the v i c tim's spouse, parent, child, brother, sister, aunt, 

uncle, parent-in-law, b r o t h e r - i n - l a w ,  sister-in-law, or legal
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guardian.

(c) A  state o f f i c e r  is r e q u i r e d  to give notic e o f  a change in 

the status of an o f f e n d e r  u n d e r  this s e c t i o n  only if t h e  v i c t i m  or a 

p e r s o n  entitl ed to n o t i c e  u n d e r  (b) o f  this section h a s  r e q u ested

n o t i c e  of the change.

(d) A  victim, or a p e r s o n  w h o  is e n t i t l e d  to n o t i c e  u n d e r  (b) of 

this section, shall m a i n t a i n  a current, v a l i d  m a i l i n g  a d d r e s s  on file 

w i t h  the commissioner of h e a l t h  and s o c i a l  services or the attorney 

general. The address of r e c o r d  is the address for all comm un i c a t i o n  

of n o t i c e  f r o m  the c o m m i s s i o n e r  of h e a l t h  and social servi c e s  or the 

a t t o r n e y  general r e q u ired b y  this section. M a i l  that is t ransmitted 

b y  the c ommissioner or t h e  a t t o r n e y  g e n e r a l  to the a d d r e s s  of record

satisfies the legal r e q u i r e m e n t s  w i t h  r e s pect to n o t i c e  u n d e r  this

section.

* Sec. 5. AS 12.55.155(c) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(27) the d e f e n d a n t ' s  c o nduct caused s u b s t a n t i a l  physical,

emotional, or financial h a r m  to the v i c t i m  or, if the v i c t i m  has died 

as a r e s u l t  of the d e f e n d a n t ' s  conduct, to the v i c t i m ' s  immediate 

family.

* Sec. 6. AS 12.55.155(f) is amended to read:

(f) If the state seeks to e s t a b l i s h  a factor in a g g r a v a t i o n  at 

s e n t e n c i n g  or if the d e f e n d a n t  seeks to e s t a b l i s h  a f a c t o r  in m i t i g a­

tion at sentencing, w r i t t e n  n o t i c e  m u s t  b e  served on the opposing 

p a r t y  a n d  filed with the c ourt not l a t e r  t han 10 days b e f o r e  the date 

set for imposition of sentence. W r i t t e n  n o t i c e  shall a l s o  be served 

w i t h i n  that time by the p r o s e c u t o r  u p o n  the v i c t i m  of the defendant 

indica t i n g  that the v i c t i m  has a r ig ht to a ppear and participate. The 

v i c t i m  m a y  appear p e r s o n a l l y  or by c o u n s e l  at a g g r a v a t i o n  or m i t i g a­

tion p r oc eedings and s e n t e n c i n g  p r o c e e d i n g s  to present evidence and
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express o p i nion s concerning the physical, emotional, or f i n a n c i a l  harm 

caused to the victim  and o t h e r  f a ctors r e l a t i n g  to t h e  crime, the 

defendant, di sposition of the d e f e n d a n t  after sentencing, and the need 

for rest itution. The c o u r t  in i m p o s i n g  sentence shall c o n s i d e r  the 

ev i d e n c e  a nd opinions p r e s e n t e d  b y  the v i c t i m  at a g g r a v a t i o n  or m i t i­

gat i o n  procee d i n g s  and s e n t e n c i n g  p r o c e e d i n g s  and in t h e  p r e s e n t e n c e  

r e p o r t . F a ctors in a g g r a v a t i o n  and factors in m i t i g a t i o n  m u s t  be 

e s t a b l i s h e d  b y  clear and c o n v i n c i n g  e v i d e n c e  b e f o r e  the c o u r t  sitting 

w i t h o u t  a jury. All findings m u s t  b e  set out w i t h  specif i c i t y .

* Sec. 7. AS 12.55.185(11) is a m e n d e d  to read:

(11) "victim" m e a n s  a n a t u r a l  p e r s o n  against w h o m  the of­

fense has b e e n  perpetrated; [THE V I C T I M  O F  THE O F F E N S E  OR,] if the 

p e r s o n  [VICTIM] has died, is a minor, or is i n c a p a c i t a t e d ^  the term 

includes the person's [A] spouse, parent, child, b r o ther,  sisterx

aunt, uncle, parent-in-law, b r o t h e r - i n - l a w ,  s i s t er-in-la w, o r  legal

g u a r d i a n  [OF T H E  VICTIM].

* Sec. 8. A S  12.61.010(a) is a m e n d e d  to read:

(a) V i c t i m s  of crimes h a v e  the f o l l o w i n g  rights:

(1) the right to b e  i n f o r m e d  b y  the a p p r o p r i a t e  la w en­

for c ement a g e n c y  or the p r o s e c u t i n g  a t t o r n e y  of the date o f  t rial and

the date of sentencing of t h e  case in w h i c h  the v i c t i m  is involved;

(2) the right to b e  n o t i f i e d  that a sente ncing h e a r i n g  or a 

court p r o c e e d i n g  to which t h e  v i c t i m  has b e e n  s u b p o e n a e d  w i l l  not 

occur as scheduled;

(3) the right to r e c e i v e  p r o t e c t i o n  f r o m  h a r m  a n d  threats 

of h a r m  a r i s i n g  out of c o o p e r a t i o n  w i t h  law e n fo rcement a n d  p r o s e c u­

tion efforts, and to be p r o v i d e d  w i t h  i n f o r m a t i o n  as to the p r o t e c t i o n  

available;

(4) the right to be i n f o r m e d  of the p r o c e d u r e  to be
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f o l l o w e d  to apply for and receive any v i c t i m  c o m p e n s a t i o n  under

AS 18.67;

(5) at the request of the p r o s e c u t i o n  or a law enfor c e m e n t  

agency, the righ t to cooperate w i u h  the criminal j u s t i c e  process

w i t h o u t  loss of pay and other employee benefits and w i t h o u t  i n t e r f e r­

ence in any f o r m  b y  the employer of the v i c t i m  of crime; [AND]

(6) the right to o b t a i n  access to i m m e d i a t e  m e d i c a l  a s s i s­

tance and not to be detained for an u n r e a s o n a b l e  length of time b y  a 

l a w  enfor c e m e n t  agency before h a v i n g  m e dical a s s i s t a n c e  administered; 

however, an employee of the l a w  enforcement a gen cy may, if necessary, 

a c c o m p a n y  the p e r s o n  to a m e d i c a l  facili ty to q u e s t i o n  the person 

about the cr iminal incident if the questioning does n o t  h i n d e r  the 

a d m i n i s t r a t i o n  of m e dical a s s i s t a n c e ^

(7) the right to m a k e  a w r i t t e n  or oral sta tement for use

in  p r e p a r a t i o n  of the defendant's presentence report, and to appear

p e r s o n a l l y  or b y  counsel at the defendant's sentenci ng h e a r i n g  to 

p r e s e n t  a w r i t t e n  or oral statement;

(8) the right to a ppear p e r s o n a l l y  or b y  counsel to m a k e  a 

w r i t t e n  or oral statement to a court for c onsid e r a t i o n  by the court if 

the o f f en der files a m otion for a m o d i f i c a t i o n  or r e d u c t i o n  of s e n­

tence;

(9) the right to m a k e  a w r i t t e n  statement to the governor 

for c o n s i d e r a t i o n  by the g overnor if

(A) the gov ernor considers a pardon, c o m m u t a t i o n  of

sentence, reprieve, or suspe n s i o n  or r e m i s s i o n  of a fine or 

f o r f e i t u r e  for the offender under AS 33.20.070; or

(B) the offender applies to the g o v e r n o r  for clemency 

u n d e r  AS 33.20.080; and

(10) the right to obtain, w i t h o u t  a motion, access to police 

CSHB 296( ) -6-
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1 reports from the a p p r o p r i a t e  law enforcement a gency r e l a t e d  to the

2 case in w h i c h  the v i c t i m  was involved.

3 * Sec. 9. AS 12.61 is a m e n d e d  by adding n e w  sections to read:

4 Sec. 12.61.015. D U T I E S  OF PROSE C U T I N G  ATTORNEY. (a) U p o n  the

5 request  of the v i c t i m  of a crime, the prosecuting a t t o r n e y  shall

6 (1) confer w i t h  the v i c t i m  before the s e l e c t i o n  o f  the jury

7 and the trial of the defendant;

8
(2) in a m a n n e r  reason a b l y  calculated to g i v e  p r o m p t  actual

9 notice, n o t i f y  the v i c t i m

10 (A) of the defendant's convic tion and the crimes for

11 w h i c h  the defendant was convicted;

12
(B) of the vic tim's right to m a k e  a w r i t t e n  or oral

13
statement for u se in p r e p a r a t i o n  of the d e f e n d a n t ' s  presentence

14
report, and to appear p e r s o n a l l y  or b y  counsel at the defendant's

15
sentencing h e a r i n g  to p r esent a w r i t t e n  or oral statement;

16
(C) that the prese ntence report and a n y  statement by

17
the v i c t i m  wi ll be m a d e  available to the de fendant unless e x e m p t­

18
ed from disclosure b y  the court;

19
(D) of the address and telephone n u m b e r  of the office

20
that will p r e par e the prese n t e n c e  report; and

21
(E) of the time and place of the sente n c i n g  p r o c e e d­

22
ing;

23
(3) n o t i f y  the v i c t i m  in w r i t i n g  of the f inal disposition

24
of the case w i t h i n  30 days after final disposition of the case.

25
(b) The n o t i c e  g i v e n  u n d e r  (a)(2) of this s e c t i o n  shall inform

26
the v i c t i m  that the v i c t i m ' s  statement m a y  contain any r e l e v a n t  infor­

27
m a t i o n  including

28
(1) an e x p l a n a t i o n  of the n ature and e xte nt of physical,

29
psychological, or emotional h a r m  or trauma suffered b y  the victim;
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(2) an e x p l a n a t i o n  of the extent of economic loss or p r o p­

erty damage suffered by the victim;

(3) an opinion of the n e e d  for and extent of r e s t i t u t i o n  

and w h e t h e r  the v i c t i m  has a p p l i e d  for or r e c e i v e d  c o m p e n s a t i o n  for 

loss or damage; and

(4) the v i c tim's r e c o m m e n d a t i o n  for an a p p r o p r i a t e  s e n­

tence.

Sec. 12.61.017. I N T E R F E R E N C E  BY V I C TIM'S EMPLOYER. A n  employer  

of a v i c t i m  of crime w h o  disci p l i n e s  or discharges or threatens to 

d iscipline or discharge the v i c t i m  b e c a u s e  the v i c t i m  is subp oenaed or 

r e q u e s t e d  by the p r o s e c u t i n g  a t t o r n e y  to attend a court p r o c e e d i n g  for 

the purpose of giving testimony is g u i l t y  of a class B misdemeanor.

* Sec. 10. AS 33.16.120(c) is a m e n d e d  to read:

(c) The v i c t i m  has a right to attend, or be r e p r e s e n t e d  by

counsel at, m e e ting s of the p a r o l e  b o a r d  and to comment in w r i t i n g , in 

p e r s o n  or by counsel on the p r o p o s e d  a c t i o n  of the board. Copies of 

any w r i t t e n  [THE] comments shall be p r o v i d e d  to the p r i s o n e r  and the 

prison er's att orney b e fore a c t i o n  b y  the board. N o t w i t h s t a n d i n g  

AS 33.16.900(10), if the v i c t i m  has died, is a minor, or is i n c a p a c­

itated, the victi m ' s  spouse, parent, child, brother, sister, aunt, 

uncle, parent-in-law, br other-in-la w, sister-in-law, or legal guardian 

m a y  not exercise the right p r o v i d e d  u n d e r  this subsection.

* Sec. 11. AS 33.16.120(e) is a m e n d e d  to read:

(e) Upon request of the victim, [IF THE BOARD DECI DES TO RELEA SE

. O N  PAROLE A  P R I S O N E R  W H O  IS C O N V I C T E D  OF A  CRIME A G A I N S T  A  PERSON,]

the b o a r d  shall make every r e a s o n a b l e  effort to n o t i f y  the v i c t i m  of 

its decision to grant or deny d i s c r e t i o n a r y  parole as soon as p r a c­

ticable [BEFORE THE P RISONER'S R E L E A S E  DATE]. N o t i f i c a t i o n  u n d e r  this 

s u b s e c t i o n  m u s t  include the e x p e c t e d  date of the prisoner's  release,
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tl\e ge ographic area in w h i c h  the p r i s o n e r  is r e q u i r e d  to reside, the 

p r i s o n e r ' s  residence address, and o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n­

ing the prisoner's c onditions of p a r o l e  that m a y  affect the victim.

* Sec. 12. AS 33.16.120(f) is a m ended to read:

(f) Upon request of the victim, if a p r i sone r is r e l e a s e d  under  

AS 33.16.010(c), the b o a r d  shall m a k e  every r e a s o n a b l e  effort to 

n o t i f y  the v i c t i m  b e f o r e  the priso n e r ' s  r e l ease date. N o t i f i c a t i o n  

u n d e r  this subsection must  include the expected date of the pri soner's 

release, the geographic area in w h i c h  the p r i s o n e r  is r e q u i r e d  to 

reside, the prisoner's r e s i d e n c e  address, and other p e r t i n e n t  i n f o r m a­

tion concerning the prison er's condit ions of p a r o l e  that m a y  affect 

the victim.

* Sec. 13. AS 33.30 is a m e n d e d  b y  adding a n e w  section to read:

Sec. 33.30.013. C O M M I S S I O N E R  TO N O T I F Y  VICTIMS. (a) The c o m­

mi s s i o n e r  shall n o t i f y  the v i c t i m  of an offense if the o f f e n d e r  

,(1) escapes from custody;

(2) is r e l e a s e d  to the c o m m u n i t y  on a furlough;

(3) is r e l e a s e d  to a c o r rectio nal r e s t i t u t i o n  center;

(4) is r e l e a s e d  on an early release program; or

(5) w ho was found g uil ty but m e n t a l l y  ill u n d e r  AS 12.47.- 

050(a) is named in a p e t i t i o n  f iled b y  the c o mmissione r u n d e r  AS 12.- 

47.050(e) for a screening i n v e s t i g a t i o n  to d e t e rmine the n e e d  for 

further  treatment.

(b) If the v i c t i m  has died, is a minor, or is incapacitated, the 

c o m m i s s i o n e r  shall give notice, w h e n  r e q u i r e d  b y  (a) of this section, 

to the victim's spouse, parent, cl ild, brother, sister, aunt, uncle, 

parent-in-law, brother-in-law, sister-in-law, or legal guardian.

(c) The commissioner is r e q u i r e d  to give n o t i c e  of a change in 

the status of an offender u n d e r  this section only if the v i c t i m  or a
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p e r s o n  entitled to n otice u n d e r  (b) of this s e c tion has r e q u e s t e d  

n o t i c e  of the change.

(d) A  victim, or a p e r s o n  w h o  is e n t itl ed to n o t i c e  u n d e r  (b) of 

this section, shall m a i n t a i n  a current, v a l i d  m a i l i n g  address on file 

w i t h  the commissioner. The address of r e c o r d  is the addre ss for all 

commu n i c a t i o n  of notice  f r o m  the d e p a r t m e n t  r e q u i r e d  b y  this section. 

M a i l  that is transmitt ed by the commis s i o n e r  to the address of record  

satisfies the legal r e q u i r e m e n t s  w i t h  respect to n o t i c e  u n d e r  this 

section.

* Sec. 14. AS 47.10.070 is a m e n d e d  to read:

Sec, 47.10.070. HEARINGS. The court m a y  conduct the h e a r i n g  in

an informal m a n n e r  in the c o u r t r o o m  or in chambers. A  h e a r i n g  m a y  be

held b e f o r e  a young adult a d v i s o r y  panel in a c c o r d a n c e  w i t h  AS 47.10.- 

075. The court shall give n o t i c e  of the h e a r i n g  to the d e p a r t m e n t  and 

it m a y  send a r e p r e sentative to the hearing. The court shall also 

transmit a copy of the p e t i t i o n  to the department. The r e p r e s e n t a t i v e  

of the depart ment m a y  also be h e a r d  at the hearing. The p u b l i c  shall

be e x c luded f r o m  the hearing, except that the v i c t i m  of an offense

that is the subject of the h e a r i n g  m a y  a t tend the hearing, or be 

r e p r e s e n t e d  at the h e a r i n g  b y  counsel. If the v i c t i m  has died, is a 

minor, or is incapacitated, the victim's spouse, parent, child, b r o t h­

er, sister, aunt, uncle, parent-in-law, brot her-in-law,  sister-in-law, 

or legal guardian, m a y  attend the hearing, or be r e p r e s e n t e d  at the 

he a r i n g  b y  counsel. The [BUT THE] court, in its discretion, may 

permit other individuals to a t ten d a hearing, if their a t t e n d a n c e  is 

compatible w i t h  the best interests of the minor. N o t h i n g  in this 

section m a y  b e  applied in such a w a y  as to deny a child's rights to a 

public trial and to a trial b y  jury.

* Sec. 15. AS 47.10.070, as a m ended b y  sec. 14 of this Act, has the 

CSHB 296( ) -10-
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e f fec t of amendi ng Rule 3(c) of the A l a s k a  Child in N e e d  of A i d  Rules and 

R u l e  3(c) of the A l a s k a  D e l i n q u e n c y  Rules b y  g iving the v i c t i m  of an o f­

fense c o m m i t t e d  by a minor, or c e r t a i n  m e m b e r s  of the v i c t i m ' s  f a m i l y  or 

the v i c t i m ' s  legal guardian, the r i g h t  to a ttend a h e a r i n g  i n v o l v i n g  that 

m i n o r .
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C h e n o w e t h1 / 21/88

O r i g i n a l  s p o n s o r s :  Donley, Collins,
M art in , et al.

IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 296 ( )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t le d:  "An A c t  r e l a t i n g  t o  v i c t i m s  of crime, c l a i m s  ari s in g

f r o m  c r i m i n a l  c onduct, a n d  s e r v i c e  of p r o c e s s  on 

p r i s o n e r s ;  a n d  a m e n d i n g  R u l e  3(c) of t h e  A l a s k a  Child 

in N e e d  of A i d  R u l e s  a n d  R u l e  3(c) of t h e  A laska 

D e l i n q u e n c y  R u l e s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALA SK A:

* S e c t i o n  1. AS 1 2 . 6 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 1 2.61.100. S H O R T  TITLE. T h i s  c h a p t e r  m a y  b e  c i t e d  as the 

" A l a s k a  C r i m e  V i c t i m ' s  R i g h t s  A c t . "

* Sec. 2. A S  09.05 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 0 9.05.050. S E R V I C E  O F  P R O C E S S  O N  PR IS O NE RS . (a) In a

c i v i l  a c t i o n  a g a i n s t  a p e r s o n  c o m m i t t e d  t o  t h e  c u s t o d y  of t h e  c o m m i s­

si o n e r  o f  c o r r e c t i o n s  u n d e r  s t a t e  law, t h e  s u m m o n s  m a y  b e  s e r v e d  on 

t h e  c o m m i s s i o n e r  of co rr ec t i o n s .  S e r v i c e  of t h e  s u m m o n s  is m a d e  by

r e g i s t e r e d  m a i l  or d e l i v e r y  of a c o p y  o f  it t o  t h e  c o m m i s s i o n e r  of

c o r r e c t i o n s .  T h e  c o m m i s s i o n e r  s h a l l  k e e p  a r e c o r d  of e a c h  process 

s e r v e d  u n d e r  th is  s e c t i o n  a n d  t h e  d a y  a n d  h o u r  o f  service. This 

s e r v i c e  is s u f f i c i e n t  s e r v i c e  on t h e  p r i s o ne r .

(b) T h e  c o m m i s s i o n e r  of c o r r e c t i o n s  s ha l l d e l i v e r  a n o t i c e  of 

t h e  s e r v i c e  a n d  a c o p y  of t h e  s u m m o n s  t o  t h e  p r i s o n e r  w i t h i n  10 days 

a f t e r  t h e  d a t e  of service.

(c) T h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  sh a ll  m a k e  an affidavit 

s h o w i n g  t h a t  s e r v i c e  of t h e  s u m m o n s  on t h e  d e f e n d a n t  has  b e e n  m a d e  as 

p r o v i d e d  in (b) of t h i s  section. T h e  a f f i a n t  s ha ll  a t t a c h  to the
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a f f i d a v i t  a c o p y  of t h e  s u m m o n s  a n d  shall fil e t h e  a f f i d a v i t  and 

a t t a c h e d  p a p e r s  w i t h  t h e  c o u r t  h a v i n g  j u r i s d i c t i o n  of t h e  cause.

(d) T h e  c o u r t  in w h i c h  t h e  a c t i o n  is p e n d i n g  m a y  o r d e r  an e x t e n­

si o n  of t i m e  n e c e s s a r y  t o  g i v e  t h e  d e f e n d a n t  r e a s o n a b l e  o p p o r t u n i t y  to 

d e f e n d  t h e  action.

* Sec. 3. A S  09 .3 8. 0 6 5 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of t h i s  chapter,

(1) a c r e d i t o r  m a y  m a k e  a l e v y  a g a i n s t  e x e m p t  p r o p e r t y  of 

a n y  k i n d  t o  e n f o r c e  a c l a i m  for

(A) c h i l d  support;

(B) u n p a i d  e a r n i n g s  of u p  to one m o n t h ' s  c o m pe ns at io n 

o r  t h e  f u l l - t i m e  e q u i v a l e n t  of one m o n t h ' s  c o m p e n s a t i o n  for 

p e r s o n a l  s e r v i c e s  o f  a n  employee; or

(C) s t a t e  o r  lo ca l taxes; and

(2) a c r e d i t o r  m a y  m a k e  a l e v y  a g a i n s t  e x e m p t  p r o p e r t y  to 

e n f o r c e  a c l a i m  f or

(A) t h e  p u r c h a s e  p r i c e  of t h e  p r o p e r t y  o r  a loan made 

f or t h e  e x p r e s s  p u r p o s e  of e n a b l i n g  an i n d i v i d u a l  t o  p u r c h a s e  the 

p r o p e r t y  a n d  u s e d  f o r  t h a t  p u rpose;

(B) l a b o r  o r  m a t e r i a l s  f u r n i s h e d  to make, repair, 

improve, p r e s e r v e ,  store, o r  t r a n s p o r t  the p r o p e r t y ;  a nd

(C) a s p e c i a l  a s s e s s m e n t  i m p o s e d  t o  d e f r a y  costs of a 

p u b l i c  i m p r o v e m e n t  b e n e f i t i n g  t h e  property^.

(3) a c r e d i t o r  m a v  m a k e  a levy a g a i n s t  e x e m p t  p r o p e r t y  to 

e n f o r c e  a c l a i m  a r i s i n g  f r o m  c r i m i n a l  c o n d u c t  of t h e  d e b t o r  resulting 

in a f e l o n y  o r  m i s d e m e a n o r  c o n v i c t i o n  e x ce pt  t h a t  t h e  f o l l o w i n g  items 

of p r o p e r t y  r e m a i n  e x e m p t  w i t h i n  t he s p e c i f i e d  v a l u e  limitations:

(A) i mp le me n ts , p r o f e s s i o n a l  books, a n d  to o ls  of the

t r a d e  c h o s e n  b v  t h e  debtor, n o t  to e x c e e d  an a g g r e g a t e  v a l u e  of



$750;

(B) h o u s e h o l d  g o o d s  and w e a r i n g  a p p a r e l  c h o s e n  b v  the 

d e b t o r  a nd r e a s o n a b l y  n e c e s s a r y  f o r  one h o u s e h o l d ,  n o t  to exceed 

an a g g r e g a t e  v a l u e  o f  $ 2 5 0 .

* Sec. 4. A S  12.47 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read;

Sec. 1 2.47.095. N O T I C E  TO V I C TI MS . (a) If a n  o f f e n d e r  h a s  been 

c o m m i t t e d  t o  t h e  c u s t o d y  of t h e  c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s  u n d e r  AS 12.47.0 90 ,  the  v i c t i m  o f  t h e  o f f e n s e  is e n t i t l e d  to 

n o t i c e  of a p e n d i n g  c h a n g e  in t h e  s t a t u s  of t he o f f e n de r.  T h e  notice 

r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  b e  g i v e n

(1) b y  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s

(A) if t h e  o f f e n d e r  h a s  b e e n  c o n t i n u e d  in commitment 

f o l l o w i n g  e x p i r a t i o n  of t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  under 

A S  12.4 7. 09 0 (f ) a n d  t h e  c o m m i s s i o n e r  p e t i t i o n s  for r e ] e a s e  of the 

o f f e n d e r ;  or

(B) if t h e  c o u r t  is t o  c o n s i d e r  m o d i f i c a t i o n  of an 

o r d e r  of c o n d i t i o n a l  r e l e a s e  f o r  t h e  o f f e n d e r  u n d e r  AS 12.47.- 

0 9 2 ( e ) ;

(2) b y  t h e  a t t o r n e y  g eneral, o r  t h e  p r o s e c u t o r ,  as a p p l i c a­

ble,

(A) if a c o u r t  is to c o n s i d e r  c o n d i t i o n a l  r e l e a s e  of 

t h e  o f f e n d e r  u n d e r  AS 12.47.090(k) a n d  1 2 . 4 7 . 0 9 2 ( a ) ;  or

(B) if t h e  o f f e n d e r  p e t i t i o n s  f or d i s c h a r g e  under 

A S  1 2 . 4 7 . 0 9 2 ( f ) .

(b) If t h e  v i c t i m  h a s  died, is a minor, o r  is inc a pa ci ta te d,  the 

c o m m i s s i o n e r  of h e a l t h  a n d  s o c ia l services, t h e  a t t o r n e y  general, or 

t h e  p r o s e c u t o r  s ha ll  g i v e  notice, w h e n  r e q u i r e d  b y  (a) of this sec­

tion, t o  t h e  v i c t i m ' s  spouse, parent, child, b r o t h e r ,  sister, aunt, 

uncle, p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  s i s t e r - i n - l a w ,  o r  legal
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g u a r d ia n .

(c) A  st at e  o f f i c e r  is r e q u i r e d  t o  g i v e  n o t i c e  of a c h a n g e  in 

t h e  s t a t u s  o f  a n  o f f e n d e r  u n d e r  t h i s  s e c t i o n  o n l y  if t h e  v i c t i m  or a 

p e r s o n  e n t i t l e d  to n o t i c e  u n d e r  (b) o f  t h i s  s e c t i o n  h a s  r e q u e st ed  

n o t i c e  o f  t h e  change.

(d) A  victim, or a p e r s o n  w h o  is e n t i t l e d  to n o t i c e  u n d e r  (b) of 

t h i s  s ection, shall m a i n t a i n  a current, v a l i d  m a i l i n g  a d d r e s s  o n  file 

w i t h  t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  o r  t h e  attorney 

g e n e r a l .  T h e  a d d r e s s  of r e c o r d  is t h e  a d d r e s s  fo r all c o m m u n i c a t i o n  

of n o t i c e  f r o m  t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o c i a l  s e r v i c e s  o r  the 

a t t o r n e y  g e n e r a l  r e q u i r e d  b y  th is  section. M a i l  t h a t  is t r a n s m i t t e d  

b y  t h e  c o m m i s s i o n e r  or t h e  a t t o r n e y  g e n e r a l  t o  t h e  a d d r e s s  of record 

s a t i s f i e s  t h e  l egal r e q u i r e m e n t s  w i t h  r e s p e c t  t o  n o t i c e  u n d ^ r  this 

section.

* Sec. 5. A S  12.55.155(c) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(27) t h e  d e f e n d a n t ' s  c o n d u c t  c a u s e d  s u b s t a n t i a l  physical, 

e m o t i o n a l ,  o r  f i na n c i a l  h a r m  t o  t h e  v i c t i m  or, if t h e  v i c t i m  has died 

as a r e s u l t  of t h e  d e f e n d a n t ' s  conduct, to t h e  v i c t i m ' s  immediate 

family.

* Sec. 6. A S  12.55.155(f) is a m e n d e d  to read:

(f) If t h e  s ta te  s e ek s t o  e s t a b l i s h  a f a c t o r  in a g g r a v a t i o n  at 

s e n t e n c i n g  o r  if t h e  d e f e n d a n t  s e ek s to e s t a b l i s h  a f a c t o r  in m i t i g a­

t i o n  a t  sente nc i ng , w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  o n  t h e  opposing 

p a r t y  a n d  f i l e d  w i t h  t h e  c o u r t  n o t  l a t e r  t h a n  10 d a y s  b e f o r e  the date 

set f o r  i m p o s i t i o n  of sentence. W r i t t e n  n o t i c e  s h al l  a l s o  b e  served 

w i t h i n  t h a t  t i m e  b v  t h e  p r o s e c u t o r  u p o n  t h e  v i c t i m  of t h e  de fe nd an t 

i n d i c a t i n g  t h a t  t h e  v i c t i m  h a s  a r i g h t  to a p p e a r  and p a r t i c i p a t e .  The 

v i c t i m  m a v  a p p e a r  p e r s o n a l l y  o r  b v  c o u n s e l  at a g g r a v a t i o n  or m i t i g a­

ti o n  p r o c e e d i n g s  and s e n t e n c i n g  p r o c e e d i n g s  t o  p r e s e n t  e v i d e n c e  and 
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e x p r e s s  o p i n i o n s  c o n c e r n i n g  t h e  p h y s i c a l . e m o t i o n a l , o r  f i n a n c i a l  harm 

c a u s e d  t o  t h e  v i c t i m  a n d  o t h e r  f a c t o r s  r e l a t i n g  t o  t h e  crime, the 

d e f e n d a n t ,  d i s p o s i t i o n  o f  t h e  d e f e n d a n t  a f t e r  se nt e n c i n g ,  a n d  t h e  need 

f o r  r e s t i t u t i o n .  T h e  c o u r t  in i m p o s i n g  s e n t e n c e  s h a l l  c o n s i d e r  the 

e v i d e n c e  a n d  o p i n i o n s  p r e s e n t e d  b v  t he v i c t i m  at a g g r a v a t i o n  or m i t i­

g a t i o n  p r o c e e d i n g s  a n d  s e n t e n c i n g  p r o c e e d i n g s  a n d  in t h e  p r e s e n t e n c e  

rep or t.  F a c t o r s  in a g g r a v a t i o n  a n d  f a ct or s in m i t i g a t i o n  m u s t  be 

e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  t h e  c o u r t  sitting 

w i t h o u t  a jury. A l l  f i n d i n g s  m u s t  b e  s et out  w i t h  s p e c i f i c i t y .

* Sec. 7. AS 12. 55 . 18 5( 11 ) is a m e n d e d  t o  read:

(11) " v i c t i m” m e a n s  a n a t u r a l  p e r s o n  a g a i n s t  w h o m  t h e  of­

fe n s e  h a s  b e e n  p e r p e t r a t e d ;  [THE V I C T I M  O F  T H E  O F F E N S E  OR, ] if the 

p e r s o n  [VICTIM] h a s  died, is a minor, o r  is i n c a p a c i t a t e d ^  t h e  term 

i n c l u d e s  t h e  p e r s o n 1s [A] spouse, parent, child, b r o t h e r ,  sister^ 

aunt, uncle, p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  s i s t e r - i n - l a w ,  or legal 

g u a r d i a n  [OF T H E  V I C T I M ] .

* Sec. 8. A S  12.61.010(a) is a m e n d e d  t o  read:

(a) V i c t i m s  of c r i m e s  h a v e  t h e  f o l l o w i n g  rights:

(1) t h e  r i g h t  t o  b e  i n f o r m e d  b y  t h e  a p p r o p r i a t e  la w en­

f o r c e m e n t  a g e n c y  o r  t h e  p r o s e c u t i n g  a t t o r n e y  of t h e  d a t e  o f  t r i a l  and 

t h e  d a t e  o f  s e n t e n c i n g  of t h e  c a s e  in w h i c h  t h e  v i c t i m  is involved;

(2) t h e  r i g h t  t o  b e  n o t i f i e d  t h a t  a s e n t e n c i n g  h e a r i n g  or a 

c o u r t  p r o c e e d i n g  t o  w h i c h  t h e  v i c t i m  h as b e e n  s u b p o e n a e d  w i l l  not 

o c c u r  as sc h ed ul ed ;

(3) t h e  r i g h t  t o  r e c e i v e  p r o t e c t i o n  f r o m  h a r m  a n d  threats 

o f  h a r m  a r i s i n g  o u t  o f  c o o p e r a t i o n  w i t h  l a w  e n f o r c e m e n t  a n d  p r o s e c u­

t i o n  efforts, a n d  t o  b e  p r o v i d e d  w i t h  i n f o r m a t i o n  as t o  t h e  p r o t e c t i o n  

a v a i l a b l e ;

(4) t h e  r i g h t  t o  b e  i n f o r m e d  of t h e  p r o c e d u r e  to be
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f o l l o w e d  t o  a p p l y  f or a n d  r e c e i v e  a n y  v i c t i m  c o m p e n s a t i o n  un de r  

AS 18.67;

(5) at t h e  r e q u e s t  of t h e  p r o s e c u t i o n  o r  a l a w  e n f o r c e m e n t  

agency, t h e  r i g h t  to c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  process 

w i t h o u t  l o s s  o f  p a y  a n d  o t h e r  e m p l o y e e  b e n e f i t s  a n d  w i t h o u t  i n t e r f e r­

ence in a n y  f o r m  b y  t h e  e m p l o y e r  of t h e  v i c t i m  of cr ime; [AND]

(6) t h e  r i g h t  to o b t a i n  a c c e s s  t o  i m m e d i a t e  m e d i c a l  a s s i s­

tan c e  a n d  n o t  t o  b e  d e t a i n e d  f or a n  u n r e a s o n a b l e  l e n g t h  of t i m e  b y  a 

l a w  enforcement: a g e n c y  b e f o r e  h a v i n g  m e d i c a l  a s s i s t a n c e  administ er ed ; 

h ow ev e r ,  a n  e m p l o y e e  of t h e  l a w  e n f o r c e m e n t  a g e n c y  may, if necessary, 

a c c o m p a n y  t h e  p e r s o n  t o  a m e d i c a l  f a c i l i t y  to q u e s t i o n  t h e  perso n 

a b o u t  t h e  c r i m i n a l  i n c i d e n t  if t h e  q u e s t i o n i n g  d o e s  n o t  h i n d e r  the 

a d m i n i s t r a t i o n  of m e d i c a l  assistance^.

(1) t h e  r i g h t  t o  m a k e  a w r i t t e n  or or al  s t a t e m e n t  for use 

in p r e p a r a t i o n  of t h e  d e f e n d a n t ' s  p r e s e n t e n c e  report, a n d  t o  appe ar  

p e r s o n a l l y  or b v  c o u n s e l  a t  t h e  d e f e n d a n t ' s  s e n t e n c i n g  h e a r i n g  to 

p r e s e n t  a w r i t t e n  o r  oral statement;

(8) t h e  right, to a p p e a r  p e r s o n a l l y  o r  b v  c o u n s e l  to m a k e  a 

w r i t t e n  o r  oral s t a t e m e n t  to a c o u r t  f o r  c o n s i d e r a t i o n  b v  t h e  c o u r t  if 

t h e  o f f e n d e r  files a m o t i o n  for a m o d i f i c a t i o n  o r  r e d u c t i o n  of sen­

tence;

(9) t h e  r i g h t  to m a k e  a w r i t t e n  s t a t e m e n t  t o  t h e  g o v er no r 

for c o n s i d e r a t i o n  b v  t h e  g o v e r n o r  if

(A) t h e  g o v e r n o r  c o n s i d e r s  a pardon, c o m m u t a t i o n  of 

s en te nc e,  reprieve, o r  s u s p e n s i o n  o r  r e m i s s i o n  of a fine or 

f o r f e i t u r e  for t h e  o f f e n d e r  u n d e r  AS 3 3. 20 .0 7 0;  or

(B) t h e  o f f e n d e r  a p p l i e s  t o  t he g o v e r n o r  for cl em en cy  

u n d e r  AS 33.20. 08 0;  and

(10) the r i g h t  t o  obtain, w i t h o u t  a m o t io n,  at a n y  time 

C S H B  296( ) -6-



1

2

3

4

5

6

' 7

8

9

10

11

12

13

14

15

16

17

18

19

2021
22

23

24

25

!6
!7

'8

9

JSB*
W O R K  D R A F T

_
WORK DRAFT WORK DRAFT

4 ^  y  I '  I
/tv

-
a f t e r  t h e  d e f e n d a n t ' s  c o n v i c t i o n ,  a c c e s s  t o  'police r e p o r t s  f r o m  the 

a p p r o p r i a t e  l a v  e n f o r c e m e n t  a g e n c y  r e l a t e d  to t h e  c a s e  in w h i c h  the 

v i c t i m  w a s  i n v o l v e d .

* Sec. 9. A S  1 2 . 6 1  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  read:

Sec. 12.61.015. D U T I E S  O F  P R O S E C U T I N G  A T T O R N E Y .  (a) U p o n  the 

r e q u e s t  of t h e  v i c t i m  o f  a crime, t h e  p r o s e c u t i n g  a t t o r n e y  shall

(1) c o n f e r  w i t h  t h e  v i c t i m  b e f o r e  t h e  s e l e c t i o n  o f  t h e  jury 

a n d  t h e  t r i a l  of t h e  d e f e n d a n t ;

(2) in a m a n n e r  r e a s o n a b l y  c a l c u l a t e d  t o  g i v e  p r o m p t  actual 

noti ce , n o t i f y  t h e  v i c t i m

(A) of t h e  d e f e n d a n t ' s  c o n v i c t i o n  a n d  t h e  c r i m e s  for 

w h i c h  t h e  d e f e n d a n t  w a s  c o n v i c t e d ;

(B) of t h e  v i c t i m ' s  r i g h t  t o  m a k e  a w r i t t e n  or oral 

s t a t e m e n t  f o r  u s e  in p r e p a r a t i o n  o f  t h e  d e f e n d a n t ' s  p r e s e n t e n c e  

report, a n d  t o  a p p e a r  p e r s o n a l l y  or b y  c o u n s e l  a t  t h e  d e f e n d a n t ' s  

s e n t e n c i n g  h e a r i n g  t o  p r e s e n t  a w r i t t e n  o r  or al  s t a t e m e n t ;

(C) t h a t  t h e  p r e s e n t e n c e  r e p o r t  a n d  a n y  s t a t e m e n t  by 

t h e  v i c t i m  w i l l  b e  m a d e  a v a i l a b l e  t o  t h e  d e f e n d a n t  u n l e s s  e x e m p t­

ed  f r o m  d i s c l o s u r e  b y  t h e  court;

(D) of t h e  a d d r e s s  a n d  t e l e p h o n e  n u m b e r  o f  t h e  office 

t h a t  w i l l  p r e p a r e  t h e  p r e s e n t e n c e  repo rt ; a n d

(E) of t h e  t i m e  a n d  p l a c e  of t h e  s e n t e n c i n g  p r o c e e d­

ing;

(3) n o t i f y  t h e  v i c t i m  i n  w r i t i n g  of t h e  f i n a l  d i s p o s i t i o n  

of t h e  c a s e  w i t h i n  30 d a y s  a f t e r  f in al  d i s p o s i t i o n  of t h e  case.

(b) T h e  n o t i c e  g i v e n  u n d e r  ( a ) (2) o f  t h i s  s e c t i o n  shall inform 

t h e  v i c t i m  t h a t  t h e  v i c t i m ' s  s t a t e m e n t  m a y  c o n t a i n  a n y  r e l e v a n t  i n f o r­

m a t i o n  i n c l u d i n g

(1) a n  e x p l a n a t i o n  of t h e  n a t u r e  a n d  e x t e n t  of physical,
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p s y c h o l o g i c a l ,  o r  e m o t i o n a l  h a r m  o r  t r a u m a  s u f f e r e d  b y  t h e  vic ti m;

(2) a n  e x p l a n a t i o n  of t h e  e x t e n t  of e c o n o m i c  l o s s  o r  p r o p­

er t y  d a m a g e  s u f f e r e d  b y  t h e  vic ti m;

(3) a n  o p i n i o n  of t h e  n e e d  f o r  a n d  e x t e n t  of r e s t i t u t i o n  

a n d  w h e t h e r  t h e  v i c t i m  h a s  a p p l i e d  f o r  o r  r e c e i v e d  c o m p e n s a t i o n  for 

lo ss  o r  d a m a g e ;  a n d

(4) t h e  v i c t i m ' s  r e c o m m e n d a t i o n  for a n  a p p r o p r i a t e  s en­

tence.

Sec. 1 2 . 6 1 . 0 1 7 .  I N T E R F E R E N C E  BY V I C T I M ' S  E M P L O Y E R .  A n  empl oy er  

of a v i c t i m  of c r i m e  w h o  d i s c i p l i n e s  o r  d i s c h a r g e s  o r  t h r e a t e n s  to 

d i s c i p l i n e  o r  d i s c h a r g e  t h e  v i c t i m  b e c a u s e  the v i c t i m  is s u b p o e n a e d  or 

r e q u e s t e d  b y  t h e  p r o s e c u t i n g  a t t o r n e y  t o  a t t e n d  a c o u r t  p r o c e e d i n g  for 

t h e  p u r p o s e  of g i v i n g  t e s t i m o n y  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* Sec. 10. A S  3 3 . 16 .1 20 ( c)  is a m e n d e d  t o  read:

(c) T h e  v i c t i m  h a s  a r i g h t  t o  attend, or b e  r e p r e s e n t e d  bv 

c o u n s e l  at. m e e t i n g s  of t h e  p a r o l e  b o a r d  a n d  to c o m m e n t  in w r i t i n g, in 

p e r s o n  o r  b v  c o u n s e l  on t h e  p r o p o s e d  a c t i o n  of t h e  board. C o p ie s of 

a n y  w r i t t e n  [THE] c o m m e n t s  s ha ll  b e  p r o v i d e d  t o  t h e  p r i s o n e r  a nd the 

p r i s o n e r ' s  a t t o r n e y  b e f o r e  a c t i o n  b y  t h e  board. N o t w i t h s t a n d i n g  

AS 3 3 . 1 6 . 9 0 0  [10) . if the  v i c t i m  h a s  died, is a minor, o r  is i n c a p a c­

itated, t h e  v i c t i m ' s  spouse, parent, child, b r o th er , sister, aunt, 

uncle, p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  s i s t e r - i n - l a w ,  o r  legal gua rd ia n  

m a v  n o t  e x e r c i s e  t h e  r i g h t  p r o v i d e d  u n d e r  t h i s  s ub se c t i o n .

* Sec. 11. A S  3 3. 16 .120(e) is a m e n d e d  t o  read:

(e) U p o n  r e q u e s t  of t h e  victi m,  [IF T H E  B O A R D  D E C I D E S  T O  RELEASE 

O N  P A R O L E  A  P R I S O N E R  W H O  IS C O N V I C T E D  O F  A  C R I M E  A G A I N S T  A  PERSON,] 

t h e  b o a r d  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to n o t i f y  t h e  v i c t i m  of 

its d e c i s i o n  to g r a n t  o r  d e n y  d i s c r e t i o n a r y  p a r o l e  as soo n as p r a c­

t i c a b l e  [BEFORE T H E  P R I S O N E R ' S  R E L E A S E  DATE]. N o t i f i c a t i o n  u n d e r  this 
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s u b s e c t i o n  m u s t  i n c l u d e  t h e  e x p e c t e d  d a t e  of t h e  p r i s o n e r ' s  release, 

t h e  g e o g r a p h i c  a r e a  in w h i c h  t h e  p r i s o n e r  is r e q u i r e d  to reside, the 

p r i s o n e r ' s  r e s i d e n c e  address, a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n­

ing t h e  p r i s o n e r ' s  c o n d i t i o n s  of p a r o l e  t h a t  m a y  a f f e c t  t h e  victim.

* Sec. 12. AS 3 3. 16 .120(f) is a m e n d e d  to read:

(f) U p o n  r e q u e s t  of t h e  v i c ti m,  if a p r i s o n e r  is r e l e a s e d  under 

A S  3 3 . 1 6 . 0 1 0 ( c ) ,  t h e  b o a r d  sh al l m a k e  e v e r y  r e a s o n a b l e  e ffort to 

n o t i f y  t h e  v i c t i m  b e f o r e  t h e  p r i s o n e r ' s  r e l e a s e  date. N o t i f i c a t i o n  

u n d e r  t h i s  s u b s e c t i o n  m u s t  i n c l u d e  t h e  e x p e c t e d  d a t e  of t h e  prison er ' s 

r elease, t h e  g e o g r a p h i c  a r e a  in w h i c h  t h e  p r i s o n e r  is r e q u i r e d  to

reside, t h e  p r i s o n e r ' s  r e s i d e n c e  address, a n d  o t h e r  p e r t i n e n t  i n fo rm a­

ti o n  c o n c e r n i n g  t h e  p r i s o n e r ' s  c o n d i t i o n s  o f  p a r o l e  t h a t  m a y  affect 

t h e  v i c t im .

* Sec. 13. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 33.30.0 1 3.  C O M M I S S I O N E R  T O  N O T I F Y  V I C T I M S .  (a) The  com­

m i s s i o n e r  s ha ll  n o t i f y  t h e  v i c t i m  of an o f f e n s e  if t h e  o f f e n d e r

(1) e s c a p e s  f r o m  cus to dy ;

(2) is r e l e a s e d  t o  t h e  c o m m u n i t y  o n  a f ur lough;

(3) is r e l e a s e d  t o  a c o r r e c t i o n a l  r e s t i t u t i o n  center;

(4) is r e l e a s e d  o n  a n  e a r l y  r e l e a s e  p r o g r a m ;  or

(5) w h o  w a s  f o u n d  g u i l t y  b u t  m e n t a l l y  ill u n d e r  AS 12.47.- 

050(a) is n a m e d  in a p e t i t i o n  f i l e d  b y  t h e  c o m m i s s i o n e r  u n d e r  AS 12.- 

47.050(e) f o r  a s c r e e n i n g  i n v e s t i g a t i o n  t o  d e t e r m i n e  t he n e e d  for 

f u r t h e r  t r e a t m e n t .

(b) If t h e  v i c t i m  h as died, is a minor, o r  is i nc apacitated, the 

c o m m i s s i o n e r  s h a l l  g i v e  notice, w h e n  r e q u i r e d  b y  (a) of this section, 

to t h e  v i c t i m ' s  spouse, parent, child, br ot h e r ,  sister, aunt, uncle, 

p a r e n t - i n - l a w ,  b r o t h e r - i n - l a w ,  s i s t e r - i n - l a w ,  o r  l e g a l  guardian.

(c) T h e  c o m m i s s i o n e r  is r e q u i r e d  t o  g i v e  n o t i c e  o f  a c ha ng e in
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t h e  s t a t u s  o f  an o f f e n d e r  u n d e r  t h i s  s e c t i o n  o n l y  if t h e  v i c t i m  or a 

p e r s o n  e n t i t l e d  t o  n o t i c e  u n d e r  (b) of t h i s  s e c t i o n  h a s  r e q u es te d 

n o t i c e  o f  t h e  change.

(d) A  vic ti m,  or a p e r s o n  w h o  is e n t i t l e d  t o  n o t i c e  u n d e r  (b) of 

t h i s  section, s ha ll  m a i n t a i n  a current, v a l i d  m a i l i n g  a d d r e s s  o n  file 

w i t h  t h e  c o m m i s s i o n e r .  T h e  a d d r e s s  of r e c o r d  is t h e  a d d r e s s  f o r  all 

c o m m u n i c a t i o n  of n o t i c e  f r o m  t h e  d e p a r t m e n t  r e q u i r e d  b y  t h i s  section. 

M a i l  t h a t  is t r a n s m i t t e d  b y  t h e  c o m m i s s i o n e r  to t h e  a d d r e s s  of record 

s a t i s f i e s  t h e  legal r e q u i r e m e n t s  w i t h  r e s p e c t  t o  n o t i c e  u n d e r  this 

section.

* Sec. 14. AS 4 7 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 4 7.10.070. HE A RI NG S.  (a) T h e  c o u r t  m a y  c o n d u c t  t h e  h e a r­

ing in a n  i n f o r m a l  m a n n e r  in t h e  c o u r t r o o m  or in c h a m b e r s .  A  h e a ri n g 

m a y  b e  h e l d  b e f o r e  a y o u n g  a d u l t  a d v i s o r y  p a n e l  in a c c o r d a n c e  with 

A S  4 7. 10 . 0 7 5 .  T h e  c o u r t  s h a l l  g i v e  n o t i c e  of t h e  h e a r i n g  t o  the 

d e p a r t m e n t  a n d  s ha ll  t r a n s m i t  a c o p y  o f  t h e  p e t i t i o n  to t h e  d e p a r t­

ment.

(b) T h e  d e p a r t m e n t  m a y  s e n d  a r e p r e s e n t a t i v e  t o  t h e  h e a r i n g ,  and 

t h e  d e p a r t m e n t ' s  r e p r e s e n t a t i v e  m a y  t e s t i f y  at t h e  he ar in g,

(c) E x c e p t  as p r o v i d e d  in (d) a n d  (e) o f  t h i s  section, the 

p u b l i c  s h a l l  b e  e x c l u d e d  f r o m  t h e  h e a r in g.

(d) If t h e  h e a r i n g  i n v o l v e s  a n  o f f e n s e  t h a t  is a felony, the 

v i c t i m  o f  t h e  o f f e n s e  t h a t  is t h e  s u b j e c t  of t h e  h e a r i n g  m a y  attend 

t h e  h e a r i n g  o r  b e  r e p r e s e n t e d  a t  t h e  h e a r i n g  b y  c ounsel. If the 

v i c t i m  h a s  died, is a minor, or is i n c a p a c i t a t e d ,  t h e  v i c t i m ' s  spouse, 

parent, child, brother, sister, aunt, uncle, p a r e n t - i n - l a w ,  b r o t he r - 

in-law, s i s t e r - i n - l a w ,  or l egal g u a r d i a n  m a y  a t t e n d  t h e  h e a r i n g  or be 

r e p r e s e n t e d  at the h e a r i n g  b y  co unsel. If t h e  c o u r t  finds t h a t  the 

p r e s e n c e  o f  t h e  victim, t h e  v i c t i m ' s  l e g a l  r e p r e s e n t a t i v e ,  or certain

C S H B  296( ) -10 -
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the s t a t u s  of an o f f e n d e r  u n d e r  t h i s  s e c t i o n  o n l y  if t h e  v i c t i m  o r  a 

p e r s o n  e n t i t l e d  t o  n o t i c e  u n d e r  (b) of th is  s e c t i o n  h a s  r e q u e s t e d  

n o t i c e  o f  t h e  change.

(d) A  victim, or a p e r s o n  w h o  is e n t i t l e d  to n o t i c e  u n d e r  (b) of 

t hi s section, shall m a i n t a i n  a current, v a l i d  m a i l i n g  a d d r e s s  o n  file 

w i t h  t h e  c o m m i ss io ne r.  T h e  a d d r e s s  o f  r e c o r d  is t h e  a d d r e s s  fo r  all 

c o m m u n i c a t i o n  of n o t i c e  f r o m  t h e  d e p a r t m e n t  r e q u i r e d  b y  t h i s  section. 

M a i l  t h a t  is t r a n s m i t t e d  b y  t h e  c o m m i s s i o n e r  to the a d d r e s s  o f  re cord 

s a t i s f i e s  t h e  l egal r e q u i r e m e n t s  w i t h  r e s p e c t  to n o t i c e  u n d e r  this 

section.

* Sec. 14. A S  4 7 . 1 0 . 0 7 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 47.10.070. HEARINGS. (a) T h e  c ou rt  m a y  c o n d u c t  t h e  h e a r­

ing in a n  i n f or ma l m a n n e r  in t h e  c o u r t r o o m  or in ch ambers. A  h e a r i n g  

m a y  b e  h e l d  b e f o r e  a y o u n g  a d u l t  a d v i s o r y  p a n e l  in a c c o r d a n c e  wi th  

AS 47.10. 07 5.  T h e  c o u r t  s ha ll  g i v e  n o t i c e  o f  t h e  h e a r i n g  to the 

d e p a r t m e n t  a n d  shall t r a n s m i t  a c o p y  of t h e  p e t i t i o n  to t h e  d e p a r t­

ment.

(b) T h e  d e p a r t m e n t  m a y  s e n d  a r e p r e s e n t a t i v e  t o  t h e  h e a r i n g ,  and 

th e d e p a r t m e n t ' s  r e p r e s e n t a t i v e  m a y  t e s t i f y  at t h e  hear in g .

(c) E x c e p t  as p r o v i d e d  in (d) a n d  (e) of t h i s  section, the 

p u b l i c  s h a l l  b e  e x c l u d e d  fro m t h e  hea ri ng .

(d) If the h e a r i n g  i n v o l v e s  a n  o f f e n s e  t h a t  is a felony, the 

v i c t i m  o f  t h e  o f f e n s e  tha t is t h e  s u b j e c t  of t h e  h e a r i n g  m a y  atte nd  

t h e  h e a r i n g  or b e  r e p r e s e n t e d  at the h e a r i n g  b y  counsel. If the 

v i c t i m  h a s  died, is a minor, or is in ca pacitated, t h e  v i c t i m ' s  spouse, 

parent, child, brother, sister, aunt, uncle, p a r e n t - i n - l a w ,  b r o t h e r -  

in-law, s i s t e r -i n- la w,  or legal g u a r d i a n  m a y  a t t e n d  t h e  h e a r i n g  or be 

r e p r e s e n t e d  at t he h e a r i n g  b y  counsel. If the c o u r t  f in ds  t h a t  the 

p r e s e n c e  o f  t h e  victim, the v i c t i m ' s  l egal re pr e s e n t a t i v e ,  or c e r t a i n

C S H B  296( ) -10-



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

m e m b e r s  of t h e  v i c t i m ’s family, o r  t h e  v i c t i m ' s  l e g a l  g u a r d i a n  w o ul d 

b e  d e t r i m e n t a l  t o  t h e  m i n o r  o r  t o  t h e  c o n d u c t  of t h e  hea ri n g,  the 

c o u r t  m a y  e x c l u d e  t h e  v i c t i m  o r  o t h e r  p e r s o n  s p e c i f i e d  in this 

s u b s e c t i o n  f r o m  t h e  h ea ri n g .

(e) T h e  court, in its d i s c r e t i o n ,  m a y  p e r m i t  a p e r s o n  t o  attend 

a h e a r i n g  if t h e  p e r s o n ' s  a t t e n d a n c e  is c o m p a t i b l e  w i t h  t h e  best 

i n t e r e s t s  of t h e  minor.

(f) T h i s  s e c t i o n  m a y  n o t  b e  a p p l i e d  t o  d e n y  a c h i l d ' s  r i g h t s  to 

a p u b l i c  t r i a l  o r  t o  a t r i a l  b y  jury.

* Sec. 15. AS 4 7 . 1 0 . 0 7 0 ( d ) ,  as e n a c t e d  b y  sec. 14 o f  t h i s  Act, h a s  the 

e f f e c t  of a m e n d i n g  R u l e  3(c) o f  t h e  A l a s k a  C h i l d  in N e e d  of A i d  R u l e s  and 

R u l e  3(c) of t h e  A l a s k a  D e l i n q u e n c y  R u l e s  b y  g i v i n g  t h e  v i c t i m  o f  a felony 

o f f e n s e  c o m m i t t e d  b y  a minor, t h e  v i c t i m ' s  le ga l r e p r e s e n t a t i v e ,  o r  certain 

m e m b e r s  o f  t h e  v i c t i m ' s  f a m i l y  o r  t h e  v i c t i m ' s  l e g a l  g u a r d i a n ,  a q u a l i f i e d  

r i g h t  to a t t e n d  a h e a r i n g  i n v o l v i n g  t h a t  minor.

11 CSHB 2 9 6 (
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IN T H E  HOUSE
BY T H E  HEALTH, E D U C A T I O N  AND 
S O C I A L  SERVICES C O M M I T T E E

CS F O R  HOUSE BILL NO. 296 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S ECOND S E S S I O N

A  BILL

For an A c t  entitled: "An A c t  relat i n g  to v i c tims o f  crime, clai'is arising

BE IT E N AC TED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.61 is amended b y  adding a n e w  sectio n to read:

Sec. 12.61.100. SHORT TITLE. This c h a p t e r  m a y  be cited  as the 

" A laska Crime Victim's  Rights Act."

* Sec. 2. AS 09.05 is amended by adding a n e w  s e c t i o n  to read:

Sec. 09.05.050. SERVICE OF PROCES S O N  PRISONERS. (a) In a 

civil action again st a p e rs on c o m m itted to the c u s tody of the c o m m i s­

sioner of corrections u n d e r  state law, the summons m a y  be served on 

the c o mmi ssioner of corrections. Service o f  the summons is m a d e  by 

r e g i s t e r e d  m a i l  or deliv ery of a copy of it to the commi s s i o n e r  of 

corrections. The c o mmissio ner shall keep a r e c o r d  of e a c h  process 

served under this section and the day and h o u r  of service. This 

service is sufficient service on the prisoner.

(b) The co mmi s s i o n e r  of corrections shall deli ver a n o t i c e  of 

the service and a copy of the summons to the p r i s o n e r  w i t h i n  10 days 

after the date of service.

(c) The c o m missioner  of c orrections shall m a k e  an affidavit 

showing that service of the summons on the d e f e n d a n t  has b e e n  m a d e  as 

p r o v i d e d  in (b) of this section. The a f f i a n t  shall a tta ch to the 

a ffidavit a copy of the summons and shall file the affidavit and

from criminal conduct, a n d  service of p r o ces s on 

prisoners; and am end i n g  R u l e  32(d)(2) of the A l a s k a  

Rules of Criminal P r o c e d u r e . "
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a t t a c h e d  p a p e r s  w i t h  t he c o u r t  h a v i n g  j u r i s d i c t i o n  of the cause.

(d) T h e  c o u r t  in which 'he a c t i o n  is p e n d i n g  m a y  o r d e r  an exten­

si o n  o f  t i m e  n e c e s s a r y  t o  g i v e  t h e  d e f e n d a n t  r e a s o n a b l e  o p p o r t u n i t y  to 

d e f e n d  t h e  action.

* Sec. 3. A S  0 9 . 3 8 . (k'5fa) is a m e n d e d  t o  read:

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  of t h i s  chapter,

(1) a c r e d i t o r  m a y  m a k e  a l e v y  a g a i n s t  e x e m p t  p r o p e r t y  of

a n y  k i n d  t o  e n f o r c e  a c l a i m  for

(A) c h i l d  support;

(B) u n p a i d  e a r n i n g s  of u p  t o  o n e  m o n t h ' s  c om p ensation 

o r  t h e  f u l l - t i m e  e q u i v a l e n t  of o n e  m o n t h ' s  c o m p e n s a t i o n  for 

p e r s o n a l  s e r v i c e s  of an employee; or

(C) s ta t e o r  local taxes; and

(2) a c r e d i t o r  m a y  m a k e  a l e v y  aga i ns t e x e m p t  p r o p e r t y  to 

e n f o r c e  a c l a i m  for

(A) t h e  p u r c h a s e  p r i c e  of the p r o p e r t y  o r  a loan made 

f o r  t h e  e x p r e s s  p u r p o s e  of e n a b l i n g  a n  in di vi d ua l to p u r c h a s e  the 

p r o p e r t y  a n d  u s e d  for t h a t  pu rp o se ;

(B) l a bo r o r  m a t e r i a l s  f u r n is h ed  t o  make, repair, 

improve, p r es erve, store, or t r a n s p o r t  the pro p er ty ; and

(C) a spe ci al  a s s e s s m e n t  impos ed  to d e f r a y  costs of a 

p u b l i c  i m p r o v e m e n t  b e n e f i t i n g  t he property^.

(3) a c r e d i t o r  m a v  m a k e  a l e w  a g a i n s t  e x e m p t  p r o pe rt y to 

e n f o r c e  a c l a i m  a r i s i n g  fr om  c r i m i n a l  c o n d u c t  of t h e  d e b t o r  resulting 

in a f e l o n y  o r  m i s d e m e a n o r  c o n v i c t i o n  e x c e p t  th at  t h e  f ol lowing items 

of p r o p e r t y  r e m a i n  e x e m p t  w i t h i n  t h e  s p e c i f i e d  v a l u e  limitations:

(A) implements, p r o f e s s i o n a l  books, a n d  tools of the 

t r a d e  c h o s e n  b y  t he debtor, n o t  to e xceed an a g g r e g a t e  v a lu e of

$ 7 5 0 :
CSHB 2 9 6 (HESS ) - 2 -



WORK DRAFT WORK DRAFT

(B) ho usehold g o o d s  an d w e a r i n g  a p p a r e l  c h o s e n  b v  the 

d e b t o r  a n d  r e a s o n a b l y  n e c e s s a r y  f or one h o us eh ol d , n ot to exceed 

an a g g r e g a t e  v a l u e  of $ 2 5 0 .

* Sec. 4. AS 12.47 is amended b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 12.47. 09 5.  NOTICE T O  VIC TI MS .  (a) If a n  o f f en d er  h a s  been 

c o m m i t t e d  t o  t h e  cus to dy  of t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  social 

s e r v i c e s  u n d e r  A S  12.47.090, t h e  v i c t i m  of t h e  o f f e n s e  is e n t i tl ed  to 

n o t i c e  o f  a p e n d i n g  change in t h e  s t a t u s  of t h e  offender. T h e  notice 

r e q u i r e d  b y  t h i s  s e c t i o n  shall b e  g i v e n

(1) b y  t h e  c o m m i s s i o n e r  of h e a l t h  a n d  s o ci al  services

(A) if the o f f e n d e r  h a s  b e e n  c o n t i n u e d  in commitment 

f o l l o w i n g  e x p i r a t i o n  of t h e  m a x i m u m  t e r m  of i m p r i s o n m e n t  under 

A S  12.47.090(f) and the c o m m i s s i o n e r  p e t i t i o n s  for relea se  of the 

o ff en de r?  or

(B) if the c o u r t  is t o  c o n s i d e r  m o d i f i c a t i o n  of an 

o r d e r  of c o n d i t i o n a l  r e l e a s e  f o r  t h e  o f f e n d e r  u n d e r  AS 12.47.- 

0 9 2 ( e ) ?

(2) b y  t h e  at to rn ey  general, o r  the p r os e cu to r,  as a p p l i c a­

ble,

(A) if a court is t o  c o n s i d e r  c o n d i t i o n a l  r e l e a s e  of 

t h e  o f f e n d e r  u n d e r  AS 1 2 . 4 7 . 0 9 0 (k) a n d  12.47.0 92 ( a) ? or

(B) if the o f f e n d e r  p e t i t i o n s  for di sc h a r g e  under 

A S  1 2 . 4 7 . 0 9 2 ( f ) .

(b) If t h e  v i c t i m  has died, is a minor, o r  is incapacitated, the 

c o m n u s s i o n e r  of h e a l t h  a n d  social services, the  a t t o r n e y  general, or 

t h e  p r o s e c u t o r  sh a ll  gi ve  notice, w h e n  r e q u i r e d  b y  (a) of this sec­

tion, t o  t h e  v i c t i m ' s  spouse, paren t,  child, br other, sister, aunt, 

uncle, p a r e n t - i n - l a w ,  brother - in -l aw , si st er-in-law, o r  legal gua r­

dian.
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(c) A  s t a t e  o f f i c e r  is r e q u i r e d  to give n o t i c e  of a change in 

t h e  s t a t u s  of a n  o f f e n d e r  u n d e r  this section o n l y  if t h e  v i c t i m  or a 

p e r s o n  e n t i t l e d  t o  n o t i c e  u n d e r  (b) of this s e c t i o n  has requested 

n o t i c e  of t h e  change.

(d) A  victim, o r  a p e r s o n  w h o  is e n t it le d t o  n o t i c e  u n d e r  (b) of 

th is  section, s hall m a i n t a i n  a current, v a l i d  m a i l i n g  a d d re ss  on file 

w i t h  t h e  c o m m i s s i o n e r  of h e a l t h  and social s e r v i c e s  o r  the attorney 

general. T h e  a d d r e s s  of re cord is the address for all communication 

of n o t i c e  f r o m  t h e  c o m m i s s i o n e r  of h e a l t h  and s o c i a l  s e r v i c e s  or the 

a t t o r n e y  g e n e r a l  r e q u i r e d  b y  this section. M a i l  t h a t  is transmitted

b y  t h e  c o m m i s s i o n e r  o r  t h e  a t t o r n e y  gene ra l to t h e  a d d r e s s  of record

s a t i s f i e s  t h e  l egal r e q u i r e m e n t s  w i t h  resp ec t t o  n o t i c e  u n d e r  this 

section.

* Sec. 5. AS 12.55.155(c) is a m e nd ed  b y  addin g a n e w  p a r a g r a p h  to read:

(27) t h e  d e f e n d a n t ' s  c o n d u c t  caused s u b s t a n t i a l  physical, 

emotional, o r  f i n a n c i a l  h a r m  t o  t h e  v i c t i m  or, if t h e  v i c t i m  has died 

as a r e s u l t  of t h e  d e f e n d a n t’s conduct, to t h e  v i c t i m ' s  immediate 

family.

* Sec. 6. AS 12.55.155(f) is amen de d to read:

(f) I f  t h e  s t a t e  s eeks to e s t a b li sh  a f a c to r in a gg ra v a t i o n  at 

s e n t e n c i n g  o r  if t h e  d e f e n d a n t  seeks to e s t a b l i s h  a f a c t o r  in m i t i g a­

tion at sentencing, w r i t t e n  n o t i c e  m u s t  b e  s e r v e d  on the  opposing 

p a r t y  a n d  f il ed  w i t h  t h e  c ou r t not l at er  t h a n  10 d a y s  b e f o r e  the date 

set for i m p o s i t i o n  of sentence. W r i t t e n  noti ce  s hall a l s o  be served 

w i t h i n  t h a t  t i m e  b v  t h e  p r o s e c u t o r  up o n t he v i c t i m  o f  t h e  defendant 

I n d i c a t i n g  t h a t  t h e  v i c t i m  has a r i g h t  to appear a nd participate. The 

v i c t i m  m a v  a p p e a r  p e r s o n a l l y  or b v  counsel at a g g r a v a t i o n  or m i t i g a­

ti o n  p r o c e e d i n g s  a nd s e n t e n c i n g  p r o c e e d i n g s  to p r e s e n t  evidence and 

e x p r e s s  o p i n i o n s  c o n c e r n i n g  the physical, emotional, o r  financial harm 
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c a u s e d  t o  t h e  v i c t i m  a n d  o t he r facto rs  r e l a t i n g  t o  t h e  crime, the

defen da nt , d i s p o s i t i o n  o f  t he d e f e n d a n t  a f t e r  s en te n c i n g ,  and the need 

for re st itution. T h e  c ou r t in i m p o s i n g  s e n t e n c e  s h a l l  c o n s i d e r  the

e v i d e n c e  and o p i n i o n s  p r e s e n t e d  b v  t he v i c t i m  a t  a g g r a v a t i o n  or m i t i­

gat i o n  p r o c e e d i n g s  a n d  s e n t e n c i n g  p r o c e e d i n g s  a n d  in t h e  presentence 

report. F a c t o r s  in a g g r a v a t i o n  a n d  facto r s i n  m i t i g a t i o n  m u s t  be 

e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  b e f o r e  t h e  c o u r t  sitting 

w i t h o u t  a jury. A l l  fin di ng s m u s t  b e  set out w i t h  s pe ci ficity.

* Sec. 7. A S  12.55.185(11) is a m e n d e d  to read:

(11) "victim" m e a n s  a natur al  p e r s o n  a g a i n s t  w h o m  the o f­

fense has b e e n  p e r p e t r a t e d ;  [THE V I C T I M  OF T HE O F F E N S E  OR, ] if the 

p e r s o n  [VICTIM] h a s  died, is a minor, o r  is incapacitated^. the term 

in cl ud es  t h e  p e r s o n ' s  [A] spouse, parent, child, br ot he r , sister*. 

aunt, uncle, pa re nt -i n- la w , broth er - in -l aw , s i s t e r - i n - l a w ,  or legal 

g u a r d i a n  [OF THE V I C T I M ] .

* Sec. 8. A S  12.61.010(a) is a m e n d e d  t o  read:

(a) V i c t i m s  of c ri m es  h a v e  the f o l l o w i n g  rights:

(1) t h e  r i g h t  t o  b e  in fo rm e d b y  t h e  a p p r o p r i a t e  law en­

forc e m e n t  a g e n c y  o r  t h e  p r o s e c u t i n g  a t t o r n e y  of t h e  d a t e  o f  trial and 

t he d a t e  o f  s e n t e n c i n g  of t h e  ca s e in w h i c h  the v i c t i m  is involved;

(2) th e r i g h t  to be n o t i i i e d  t h a t  a s e n t e n c i n g  h e a r i n g  or a 

co ur t p r o c e e d i n g  t o  w h i c h  t h e  v i c t i m  h a s  b e e n  s u b p o e n a e d  will not 

oc cu r as scheduled;

(3) t he r i g h t  to r e ce iv e  p r o t e c t i o n  f r o m  h a r m  a nd threats 

of h a r m  a r i s i n g  o u t  of c o o p e r a t i o n  w i t h  l a w  e n f o r c e m e n t  a n d  prosecu­

tion efforts, a nd t o  b e  p r o v i d e d  w i t h  i n f o r m a t i o n  as to t h e  protection 

available;

(4) the r i g h t  to b e  i n f o r m e d  o f  the p r o c e d u r e  t o  be fol­

lowed t o  a p p l y  for a nd r e c e i v e  any v i c t i m  c o m p e n s a t i o n  u n d e r  AS 18.67;
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(5) at th e r e q u e s t  of t h e  p r o s e c u t i o n  o r  a l a w  enforcement 

agency, t h e  r i g h t  to c o o p e r a t e  w i t h  t h e  c r i m i n a l  j u s t i c e  process 

w i t h o u t  l o s s  of p a y  and o t h e r  e m p l o y e e  b e n e f i t s  a n d  w i t h o u t  interfer­

en c e  in a n y  f o r m  b y  the e m p l o y e r  of t h e  v i c t i m  of crime; [AND]

(6) t h e  right to o b t a i n  acce ss  to i m m e d i a t e  m e d i c a l  assis­

ta n c e  and n o t  t o  b e  d e t a i n e d  for an u n r e a s o n a b l e  l e n g t h  of time by a 

l a w  e n f o r c e m e n t  a g e n c y  b e f o r e  h a v i n g  m e d i c a l  a s s i s t a n c e  administered; 

h o w e ve r,  a n  e m p l o y e e  of t he l a w  e n f o r c e m e n t  a g e n c y  may, if necessary, 

a c c o m p a n y  t h e  p e r s o n  to a m e d i c a l  fa ci l it y t o  q u e s t i o n  t h e  person 

a b o u t  t h e  c r i m i n a l  in cident if t h e  q u e s t i o n i n g  d o e s  n o t  h i n d e r  the 

a d m i n i s t r a t i o n  of m e d i c a l  assistance.!

(7) t h e  right to m a k e  a w r i t t e n  or oral s t a t e m e n t  for use 

in p r e p a r a t i o n  of t h e  d e f e n d a n t ' s  p r e s e n t e n c e  report, and  t o  appear 

p e r s o n a l l y  o r  b v  couns el  at the d e f en da nt 's  s e n t e n c i n g  h e a r i n g  to 

p r e s e n t  a w r i t t e n  or oral statement;

(8) t h e  r ig h t t o  a p p e a r  p e r s o n a l l y  or b v  c o u n s e l  to make a 

w r i t t e n  or oral s t a t em en t  t o  a c o u r t  for c o n s i d e r a t i o n  b v  t h e  court if

the o f f e n d e r  files a m o t i o n  for a m o d i f i c a t i o n  or r e d u c t i o n  of sen­

te n c e  ;

(9) t h e  r ig ht  t o  m a k e  a w r i t t e n  s t a t e m e n t  to t h e  governor 

for c o n s i d e r a t i o n  b v  t he g o v e r n o r  if

(A) t h e  g o v e r n o r  c o n s i de rs  a pardon, c o m m u t a t i o n  of 

s entence, reprieve, o r  s u s p e n s i o n  or r e m i s s i o n  of a fine or

f o r f e i t u r e  for  th e o f f e n d e r  u n d e r  AS 33.20.070; o r

(B) t he o f f e n d e r  a p p li e s to the g o v e r n o r  f or clemency

u n d e r  A S  33.20.080; a nd

(10) t h e  r i gh t t o  obtain, w i t h o u t  a motion, at a nv time

a f t e r  t he d e f e n d a n t ' s  conviction, acces s  t o

(A) p o l i c e  r e p o r t s  from t he a p p r o p r i a t e  law
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e n f o r c e m e n t  a g e n c y  r e l a t e d  t o  t h e  case in w h i c h  t h e  v i c t i m  was 

i n v o l v e d ;

fB) p r e s e n t e n c e  r e p o r t s  from t h e  c o u r t  o r  t h e  person 

r e s p o n s i b l e  for p r e p a r i n g  p r e s e n t e n c e  r e p or ts  r e l a t e d  t o  the case 

in w h i c h  t h e  v i c t i m  w a s  Involved; access u n d e r  t h i s  subparagraph 

m a v  b e  r e q u e s t e d  o r a l l y  or in w r i t i n g  f r o m  t h e  c o u r t  in which 

s e n t e n c e  of the d e f e n d a n t  w a s  entered; t he r e q u e s t  m a v  b e  m a d e  at 

a n y  t i m e  a f t e r  t h e  d e f e n dant's conviction; a f t e r  a r e q u e s t  made 

u n d e r  t h i s  subp ar ag ra ph ,  t h e  v i c t i m  is e n t i t l e d  t o  a c c e s s  unless 

t h e  c o u r t  d e t e r m i n e s  o r  t h e  p e r s o n  r e s p o n s i b l e  for  p r e p a r i n g  the 

p r e s e n t e n c e  r e p o r t  shows, b v  a p r e p o n d e r a n c e  o f  t h e  evidence, 

t h a t  a c c e s s  to the r e p o r t  w o u l d  p r o v e  d e t r i m e n t a l  t o  the r e­

h a b i l i t a t i o n  of t h e  d e f e n d a n t  o r  t o  th e s af et y o f  t h e  public:.

* Sec. 9» AS 12.61 is a m e n d e d  b y  a d d i n g  n e w  sect io ns  t o  read:

Sec. 12.61.015. D U T I E S  O F  P R O S E C U T I N G  ATTORNEY. (a) U p o n  the 

r e q u e s t  of t h e  v i c t i m  of a crime, t h e  p r o s e c u t i n g  a t t o r n e y  shall

(1) c o n f e r  w i t h  t h e  v i c t i m  b e f o r e  t h e  s e l e c t i o n  of t h e  jury 

a n d  t h e  t r i a l  of t h e  d e f e n d a n t ?

(2) in a m a n n e r  r e a s o n a b l y  c a l c u l a t e d  t o  g i v e  p r o m p t  actual 

notice, n o t i f y  t h e  v i c t i m

(A) of t h e  d e f e n d a n t ' s  c o n v i c t i o n  a n d  the c r im es  for 

w h i c h  t h e  d e f e n d a n t  w a s  c o nv i ct ed ;

(B) of t h e  v i c t i m ' s  r i g h t  to m a k e  a w r i t t e n  or oral 

s t a t e m e n t  for u s e  in p r e p a r a t i o n  o f  the d e f e n d a n t ' s  prese nt en ce  

report, a n d  t o  a p p e a r  p e r s o n a l l y  or b y  coun se l a t  t h e  defendant's 

s e n t e n c i n g  h e a r i n g  t o  p r e s e n t  a w r i t t e n  o r  oral statement;

(C) t h a t  t h e  p r e s e n t e n c e  r e p or t a n d  a n y  s t a t e m e n t  by 

t he v i c t i m  w i l l  b e  m a d e  a v a i l a b l e  to the d e f e n d a n t  u n l e s s  ex empt­

ed from  d i s c l o s u r e  b y  t h e  court;
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(D) of t h e  a d d r e s s  a n d  t e l e p h o n e  n u m b e r  of t h e  office 

t h a t  w i l l  p r e p a r e  t h e  p r e s e n t e n c e  report; and

(E) of the. t i m e  a n d  p l a c e  of t h e  s e n t e n c i n g  p r o c e e d­

ing;

(3) n o t i f y  t h e  v i c t i m  in w r i t i n g  of t h e  f inal d is p os it io n 

of t h e  c a s e  w i t h i n  30 da ys  a f t e r  final d i s p o s i t i o n  of t h e  case.

(b) T h e  n o t i c e  g i v e n  u n d e r  ( a ) (2) o f  t h i s  s e c t i o n  shall inform 

t h e  v i c t i m  t h a t  the v i c t i m ' s  s t a t e m e n t  m a y  c o n t a i n  a n y  r e l e v a n t  infor­

m a t i o n  i n c l u d i n g

(1) a n  e x p l a n a t i o n  of t h e  n a t u r e  a n d  e x t e n t  of physical, 

p s y c h o l o g i c a l ,  o r  e m o t io na l h a r m  o r  t r a u m a  s u f f e r e d  b y  t h e  victim;

(2) a n  e x p l a n a t i o n  of t h e  e x t e n t  of e c o n o m i c  loss or p r o p­

erty  d a m a g e  s u f f e r e d  b y  t h e  v i c ti m;

(3) a n  o p i n i o n  of t h e  n e e d  f o r  and e x t e n t  o f  resti tu ti o n 

a n d  w h e t h e r  t h e  v i c t i m  h a s  a p p l i e d  f or o r  r e c e i v e d  c o m p e n s a t i o n  for 

loss o r  damage; an d

(4) t h e  v i c t i m ' s  r e c o m m e n d a t i o n  for an a p p r o p r i a t e  sen­

tence.

Sec. 12.61.017. I N T E R F E R E N C E  BY V I C T I M ' S  E MP LO YE R.  A n  employer 

of a v i c t i m  of crime w h o  d i s c i p l i n e s  o r  d i s c h a r g e s  or t hr ea t e n s  to 

d i s c i p l i n e  o r  d i s c h a r g e  t h e  v i c t i m  b e c a u s e  t he v i c t i m  is s u b p o e n a e d  or 

r e q u e s t e d  b y  t h e  p r o s e c u t i n g  a t t o r n e y  t o  a t t e n d  a c o u r t  p r o c e e d i n g  for 

t h e  p u r p o s e  of g i v i n g  t e s t i m o n y  is g u i l t y  of a c l a s s  B m i sd emeanor.

* Sec. 10. A S  33.16.120(c) is a m e n d e d  t o  read;

(c) T h e  v i c t i m  h as a r i g h t  to attend, o r  b e  r e p r e s e n t e d  bv 

c o u n s e l  at. m e e t i n g s  of t h e  p a r o l e  b o a r d  a n d  to c o m m e n t  in w r i t i n g, in 

p e r s o n  o r  b v  c o u ns el  on t h e  p r o p o s e d  a c t i o n  of t h e  board. Copies of 

any w r i t t e n  [THE] c omments s hall b e  p r o v i d e d  to t he p r i s o n e r  and the 

p r i s o n e r ' s  a t t o r n e y  b e f o r e  a c t i o n  b y  t h e  board. No tw i t h s t a n d i n g

C S H B  2 9 6 (HESS) - 8 -



W O R K  D R ~ x . WORK DRAFT W O R K  D R A F T

A S  3 3 .16.900(10) . if t he v i c t i m  h a s  died, is a minor, o r  is i n c a p a c­

itated. th e  v i c t i m fs spouse, parent, child, brother, sister, aunt, 

uncle, pa re n t - i n - l a w ,  b r o t h e r -i n- la w , sister-in-law, or legal guar di an  

m a v  n o t  e x e r c i s e  the right p r o v i d e d  u n d e r  this s u bsection.

* Sec. 11. A S  33.16.120(e) is a m e n d e d  t o  read:

(e) U p o n  r e q u e s t  of the victi m,  [IF T HE B O A R D  D E C I D E S  TO RELEASE 

O N  P A R O L E  A  P R I S O N E R  W H O  IS C O N V I C T E D  O F  A  C RIME A G A I N S T  A  PERSON,] 

t h e  b o a r d  s hall m a k e  e ve ry  r e a s o n a b l e  e f f o r t  to n o t i f y  t h e  v i c t i m  of 

its d e c i s i o n  to g r a n t  or den y d i s c r e t i o n a r y  p a r o l e  as so on  as p r a c­

ti c a b l e  [BEFORE T H E  PRISONE R' S R E L E A S E  DATE]. N o t i f i c a t i o n  u n d e r  this 

s u b s e c t i o n  m u s t  inclu de  t h e  e x p e c t e d  d a t e  of th e p r i s o n e r ' s  release, 

t h e  g e o g r a p h i c  a r e a  in w h i c h  t h e  p r i s o n e r  is r e q u i r e d  t o  reside, the 

p r i s o n e r ' s  r e s i d e n c e  address, a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n­

ing t h e  p r i s o n e r ' s  c o nd it io ns  of p a r o l e  t h a t  m a y  a f f e c t  t h e  victim.

* Sec. 12. AS 33.16.120(f) is a m e n d e d  to read:

(f) U p o n  r e q u e s t  of the vict im , if a p r i s o n e r  is r e l e a s e d  under 

A S  3 3 . 1 6. 01 0( c ),  the b o a r d  shall m a k e  e v e r y  r e a s o n a b l e  e f f or t to 

n o t i f y  t h e  v i c t i m  b e f o r e  the p r i s o n e r ' s  r e l ea se  date. N o t i f i c a t i o n  

u n d e r  t h i s  s u b s e c t i o n  m u s t  i n cl ud e t h e  e x p e c t e d  d a t e  o f  t h e  prisoner's 

r e l e as e,  t h e  g e o g r a p h i c  area in w h i c h  t h e  p r i s o n e r  is r e q u i r e d  to 

r e si de , t h e  p r i s o n e r ' s  r es id e n c e  address, and o t h e r  p e r t i n e n t  i n f o r m a­

ti o n  c o n c e r n i n g  t h e  p r i s o n e r ' s  c o n d i t i o n s  of p a r o l e  t h a t  m a y  affect 

t h e  v i ct im .

* Sec. 13. A S  33.30 is a m en de d b y  a d d i n g  a n e w  s e c t i o n  t o  read:

Sec. 33.30.013. C O M M I S S I O N E R  T O  N O T I F Y  VICTIMS. (a) T h e  co m­

m i s s i o n e r  shall n o t i f y  t h e  v i c t i m  of an o f f e n s e  if t h e  o f f e n d e r

(1) e s c ap es  from custody;

(2) is r e l e a s e d  to the c o m m u n i t y  on a furlough;

(3) is r e l e a s e d  to a c o r r e c t i o n a l  r e s t i t u t i o n  cent er
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(4) is r e l e a s e d  on an earl y r e l ease program; or

(5) w h o  was found g u i l t y  b u t  m e n t a l l y  ill under AS 12.47.-

050(a) is n a m e d  in a p e t i t i o n  filed b y  the commissioner u n d e r  AS 12.-
«

47.050(e) for a scre ening i n v e s t i g a t i o n  to determine the need for 

further treatment.

(b) If the v i c t i m  has died, is a minor, or is incapacitated, the 

commis s i o n e r  shall give notice, w h e n  r e q u i r e d  b y  (a) of this section, 

to the v i c tim's spouse, parent, child, brother, sister, aunt, uncle, 

parent-in-law, brother-in-l aw, sister-in-law, or legal guardian.

(c) The c o m m i s s i o n e r  is required  to give n o tice of a change in 

the status of an offend er u n d e r  this s e c t i o n  only if the v i c t i m  or a 

p e r s o n  ent itled to n o t i c e  u n d e r  (b) o f  this section has r equested 

n otice of the change.

(d) A  victim, or a p e r s o n  who is e n t i t l e d  to notice u n d e r  (b) of 

this section, shall m a i n t a i n  a current, v a l i d  m a i l i n g  address on file

w i t h  the commissioner. The address of r e c o r d  is the address for all

commu n i c a t i o n  of n o tice f r o m  the d e p a r t m e n t  requi red by this section. 

M a i l  that is t r a n s m i t t e d  b y  the c o m m i s s i o n e r  to the address of record 

satisfies the legal requir e m e n t s  w i t h  r e spec t to notice u nder this 

section.

* Sec. 14. AS 47.10 is amended b y  adding a n e w  section to read:

Sec. 47.10.072. V I C T I M ' S  ACCE SS T O  HEARING. The v i c t i m  of a

crime commi tted b y  a m i n o r  who is s c h e d u l e d  for a h e a r i n g  under 

AS 47.10.070 m a y  r e quest the court to a t t e n d  the hearing. If the 

v i c t i m  requests, the D e p a r t m e n t  of H e a l t h  and Social Services shall 

assist the v i c t i m  in p r e p a r i n g  a w r i t t e n  submission to the court 

r e q u e s t i n g  access to the hearing. The D e p a r t m e n t  of Health  and Social 

Services shall m a k e  r e a s o n a b l e  effOi. '•s to inform victims of the 

a v a i l a b i l i t y  of this assistance. In this section, "victim" has
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