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IN THE HOUSE

CS F O R  HO U SE  B I L L  NO. 265 ( H.£T. £*. S'. >

IN THE L E G I S L A T U R E  OF THE  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E COND SESSION

A  B I L L

For an Act entitled: "An A c t  r e l a t i n g  to c o mm unity service by, and drug

a nd a l co ho l a o u s e  treatment for, d el in q ue nt  minors 

w ho v i o l a t e  c r i m i n a l  laws r elating to drugs and 

a l c o h o l ."

BE IT E N AC TE D BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. FINDINGS. The l e gi sl a t u r e  finds that

(1) an alarming n u m b e r  of m i n o r s  try drugs or alcohol, or both,

at an early age;

(2) m a n y  juv en il e  arrests are drug related or alcohol related;

(3) chemical d e p e n d e n c y  is a disea se  characte ri ze d by the loss

of control over drug or alcohol use, and that related problems, such as

suicide and m o t o r  veh ic le  accidents, ha ve  becom e the ma jo r h ea lt h problems 

of teenagers;

(4) chemical d e p e n d e n c y  am on g  minors causes serious legal, 

health, and social problems for the e n tire state;

(5) the 15 to 20 p e rc en t of m i n o r s  w h o  drop out of school m a y  be

in need of p r e v e n t i v e  e d u c at io n and t r e a t m en t for chemical dependency;

(6) drug or alcoh ol  use  by m i n o r s  frequently results in truancy, 

poor scholastic performance, and im pa i r m e n t  of short-term m e m o r y  a n d  a t t e n­

tion abilities, and retards the social and emotional development of minors;

(7) the healt h  and w e l f a r e  of m a n y  minors in the state can be

improved if the pro bl e m of chemical d e p e n d e n c y  is pro pe rl y a d d r e s s e d  in the

disposition of delinquent minois in cases involving v io l at io n of criminal 

laws relating to drugs and alcohol.
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* Sec. 2. AS 09.65.070(d) is amend ed  to read:

(d) No action for damages m a y  be bro ug ht  against a m u n i c i p a l i

or any of its agents, of fi ce r s^  or employees if the claim

(1) is b a s e d  on a failure of the municipality, or i

agents, officers, or employees, w h e n  the m u n i c i p a l i t y  is n e i t h e r  own 

n o r  lessee o f  the p r o pe rt y involved,

(A) to inspect p r o p e r t y  for a v i o l a t io n of a;

statute, r eg ul at i on  or ordinance, or a h azard to healt h or safi

ty ;

(B) to discover a v i o l a t i o n  of any statute, regul,

tion, or ordinance, or a h a z a r d  to health or safety if an ii

s p e c ti on  of p r o p e r t y  is made; or

(C) to abate a v i o l a t i o n  of any statute, re gu la t io n c 

ordinance, or a h a z a r d  to h e a l t h  or safety discovered on propert 

inspected;

(2) is b as ed  upon the exercise or pe rformance or tl 

failure to exercise or perform a d i s c re ti on ar y function or duty by 

m u n i c i p a l i t y  or its agents, officers, or employees, w h e t h e r  or not tl 

d is cr e t i o n  i nv ol v e d  is abused;

(3) is b a s e d  upon the grant, issuance, refusal, suspensior 

delay or denial of a license, permit, appeal, approval, exceptior

variance, or other entitlement, or a rezoning;

(4) is b a s e d  on the e xercise or performance during tl 

course of g ra tu it ou s  extension of m u n i c i p a l  services on an exnr;

territorial basis; [OR]

(5) is b a s e d  upon the exercise or performance of a duty c 

f u nction up on  the r e q ue st  of, or by the terms of an ag re em en t  c 

contract with, the state to meet eme rg e nc y public safety requirements

•(6) is for injury to a m i n o r  that occurred wh il e the mine

CSHB 2 6 5 (  ) - 2 -
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was p e r f o r m i n g  c o m m u n i t y  .service u n d e r  AS 4 7 . 1 0 . 0 8 0 .

* Sec. 3. AS 47. 10 .0 80  is amended b y  a d di ng  n e w  subsections to read:

(1) If the court finds that a m i n o r  is delinquent as a result of 

v i o l a t i n g  a cr iminal l aw relating to the possession, use, or sale of a 

contro l le d s u b s t a n c e  or an al co holic beverage, the court may, in 

ad dition to an order issued under (b) of this section, issue an order

(1) that a drug and alc o ho l screening and e v a l u a t i o n  be 

a dm in i s t e r e d  to the m i n o r  by a p r o g r a m  a pproved by the office of 

a l c o h o l i s m  a nd drug abuse, Depart me nt  of H ealth and Social Services; 

and

(2) sp e ci f y i n g  community service to be p e r f or me d by the

minor.

(m) In this section,

(1) "a lc oh o l i c  beverage" has the mean in g given in AS 04.-

21.080;

(2) " c o n t r o l l e d  substance" has the m e an in g given in AS 11.-

71.900.

- 3 - CSHB 2 6 5 (  )
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5-0789B
H ei n
A/20/88

O r i g in al  sponsor: H u d s o n

BY THE HEALTH, E D U C A T I O N  A ND
IN THE H O U S E  S O C I A L  SE RV IC E S C OM MI TT E E

CS F O R  HO US E BILL NO. 265 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SECOND SES SI O N

A  BILL

For an A c t  entitled: "An Act r e l at in g to r e s t i t u t i o n  and c o m m un it y service

by, and drug and alcohol abuse t r e a t me nt  for, d e l i n­

quent m inors who v i o l a t e  c r i m in al  laws."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. FINDINGS. The legislature finds that

(1) an a l a rm i ng  n u m b e r  of mino rs  try drugs or alcohol, or both,

at an e ar ly  age;

(2) m a n y  j u v en il e arrests are drug r e l a t e d  or alcohol related;

(3) ch em ic al  de pe nd e n c y  is a disease c h a r a c t e r i z e d  by the loss

of c o n t r o l  over drug or alcohol use, and that r e l a t e d  problems, such as

suicide a n d  m o t o r  v e h i c l e  accidents, ha v e b ecome the m a j o r  h e a l t h  problems 

of teenagers;

(A) c h emical d ep e nd en cy  among m in or s  causes serious legal,

health, and social p roblems for the entire state;

(5) the 15 to 20 percent of m inors who drop out of school m a y  be

in n e e d  of p r e v e n t i v e  e du cation and treatment for che mi ca l dependency;

(6) drug or alcohol use b y  minor s fr eq ue n t l y  results in truancy, 

poor s ch o la st ic  performance, and impairment of s h o r t - t e r m  m e m o r y  and a t t e n­

tion abilities, and retar d s the social and emotional d ev e lo pm en t of minors;

(7) the h e a l t h  and w e l fa r e of m a n y  mi nors in the state can be 

improved if the p r o b l e m  of chemical d e pe nd e nc y is p r o p e r l y  addressed in the 

di sp os i t i o n  of d elinquent minors in cases involving v i o l a t i o n  of criminal 

laws r e l a t i n g  to drugs and alcohol.

* Sec. 2. AS 09.65.070(d) is amended to read:

-1- CSHB 2 6 5 (H ES S )



(d) No actio for damages m a y  be brought a g ai ns t a m u n i c i p a l i t y

or a ny of its agent , o f f i c e r s ^  or employees if the claim

(1) is b a s e d  on a failure of the m u n i c i p a l i t v , or its

agents, officers, or employees, wh en  the m u n i c i p a l i t y  is n e i t h e r  owner

nor lessee of the p r o p e r t y  involved,

(A) to inspect p r o p e r t y  for a v i o l a t i o n  of a n y  s t a t­

ute, r e g u l a t i o n  or ordinance, or a hazard to h e a l t h  or safety;

(B) to discover a v i o l a t i o n  of any statute, r e g u l a­

tion, or ordinance, or a h a z a r d  to health or sa fety if an i n­

spection of p r o p e r t y  is made; or

(C) to abate a v i o l a t i o n  of any statute, r e g u l a t i o n  or 

ordinance, or a h a za rd  to h e a l t h  or safety d i s c o v e r e d  on p r o p e r t y  

inspected;

(2) is b a s e d  up on  the e xercise or pe r fo r m a n c e  or the f a i l­

ure to e xercise or p e r f o r m  a d i s c r e t i o n a r y  function or dut y b y  a 

m u n i c i p a l i t y  or its agents, officers, or employees, w h e t h e r  or not the 

d i sc re ti on  invo l ve d is abused;

(3) is based upon the grant, issuance, refusal, suspension, 

delay or denial of a license, permit, appeal, approval, exception, 

variance, or other entitlement, or a rezoning;

(A) is b a s e d  on the e x e rc is e or p e r f o r m a n c e  during the

course of g ratuitous ex te ns io n of m u n i c i p a l  services on an e x t r a­

territorial basis; [OR]

\.5) is based u p o n  the e xe r c i s e  or pe rformance of a dutv or 

function u p o n  the requ es t of, or by the terms of an a g r e e m e n t  or

contract with, the state to meet e m e r g e n c y  public sa fety r equirements;

(6) is for iniurv to a m i n o r  that occurred wh il e the m i n o r  

was p e r f o r m i n g  co mmunity service u n d e r  AS 4 7 . 1 0 . 0 8 0 .

*  Sec. 3. AS 47.10.080 is amended by a d di ng  n e w  subsections to read:

CSHB 2 6 5 (HESS) -2-



(1) If the court finds that a m in or  is delinquent as a result of 

v i o l a t i n g  a c r i m in al  law, the court may, in add it io n to an order 

issued u n d e r  (b) of this section, issue an order

(1) s pe ci f y i n g  r es t it ut io n to be made, and c o m m u n i t y  s e r­

vice to be performed, by the minor; and

(2) that a drug and alcchol screening and e va lu a t i o n  be 

a d m i n i s t e r e d  to the m i n o r  by a p r o g r a m  approved by the office of 

a l c o h o l i s m  and drug abuse, Depart me nt  of Heal th  and Social Services, 

if the law that was v i o l a t e d  relates to the possession, use, or sale 

of a c o n t r o l l e d  s u b s ta nc e or an alcoholic beverage.

(m) In this section,

(1) " al co h o l i c  be ve rage" has the m e a n in g g iven in AS 04.-

2 1 .080;

(2) " c o n t r o l l e d  substance" has the m e a ni ng  g iven in AS 11.-

7 1 .900.

- 3 - CSHB 2 6 3 (HESS )



h P P  £ 0  ' S 3  1 5 : 1 3  h l h  2 N D  J U D  D I S T  F H \ c 7 6 - b 3 4 3

REQUEST:

STATE OF A L A S K A  3.988 L EG IS L A T I V E  S E S S I O N  
F ISCAL NOTE

Bill Version: 
Publish Data:

Rev i si on  Date:
Title: A n  act r e l a t i n g  to c o m m un it y

service of m inors 
Sponsor: H u d s o n
Requestor: H o u s e  HESS

A g e n c y  Affected: 
b r u :

C o m p o n e n t s :

CS H B  265 
04/20/88

A l a s k a  Court S y st e m 
T r i a l  Courts

E X P E N D I T U R E S / R E V E N U E S : : 
OPERATING' :v'' ^ -  ̂  • ’ 

Personal Services 
Travel . . . .
contractual . . . .
Supplies . . . .
Eq u ip me nt  . . . .
Land & S tructures . . . .
Grants & Claims . . . .
T O T A L  OPE RA T IN G 0.0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

“ v r ” - r V - J > >.V . . . . V • • • « f • « ft ft • ft ft ft ft « ft ft ft ft

R E V E N U E  •* > r?. v.r< t . rr.v.  ̂> v\? v< * <* 4* % 4 4$ »£& < & §.. • • 1 • < • ft ft ft « ■ ft ft ft ft ft ft t ft ft •

General Funds 0.0 0.0 0.0 0.0 0.0 0.0
Federal Funds . . . .  .................. .. ..................................
Other .....................  ................................................

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

b o s  itfx o w s  w c i i M
Full-time . . . .  . . . .  ................................................
Part-time
Te mp or ar y

. A N A L Y S I S l , : £ i i ; j A t t a c h ^ ^ ^

No fiscal impact. Fiscal note assumes the A l a s k a  Court S y s t e m  will not be 
respo ns ib le  for m o n i t o r i n g  m i n o r ' 3 co mp li a n c o  w i th  c o m m u n i t y  service.

Prepared by:/Ja; 
Division:

rndberg, General Counsel P h o n e : 
.Dcite:.aska Courty'Syshem n .

Approved by, A r t h u r  Hi' Snowden, ] [ ^ - A d m i n i s t r a t i v e  D i r e c t o r  Date: 
Agency: L Alaska Court Syst em

D is tribution (by p r e p a r e r ) :
Legislative Finance 
Legislative S p o n s o r  
Re qu estor
Office of M a n a g e m e n t  & Budget 
Impacted Agency(ies)
Senate S ec re ta r y

264 -8228
0 4 / 2 0 /S 8

0 4 / 2 0 / 8 3
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LEG ISLA TE AFFAIRS AGENCY

P O U C H Y  SIAIl CAPItCX 

JUNIAU. At A S K A  9 98 I I 

907 46S 3800

M E M O R A N D U M A p r i l  13, 1988

SUBJECT:

TO:

FROM:

M u n i c i p a l  liability for m i n o r  i n j ur ed  w h i l e  
p e r f o r m i n g  c o u r t - o r d e r e d  c o m m u n i t y  service 
(HB 265)

R ep re s e n t a t i v e  Bill H u d s o n

E d w a r d  H. Hein 
L e g i s l a t i v e  Counsel

Y ou ha ve  asked w h e t h e r  a m u n i c i p a l i t y  c a n  be h e l d  liable for 
injury to a m i n o r  who is p e r f o r m i n g  c o u r t - o r d e r e d  com mu n it y 
s ervice in the municipality, as p r o v i d e d  u n d e r  Sec. 2 of 
HB 265.

A  civil acti on  m a y  be b r o ug h t aga i ns t a m u n i c i p a l i t y  r e g a r d­
ing activities or conditions with5.n the scope of the m u n i c i­
pality's authority, unle ss  an a c t i o n  is b a r r e d  u n d e r  AS 0 9.- 
65.070. That section does not bar an a c t i o n  agai ns t a m u n i c i­
pality for injury to a p e rs on  w h o  is p e r f o r m i n g  a service 
for the m unicipality. A  m in or  w h o  is i n j u r e d  w h i l e  p e r f o r m i n g  
c o u r t- o rd er ed  com mu ni ty  service c o n c e i v a b l y  co u ld  s u c c e s s f u l l y  
sue a m u n i c i p a l i t y  if the m u n i c i p a l i t y  wa s  u n d e r  a duty to 
supervise the minor's service a c ti vi t i e s  a n d  the i n ju r y was 
caused b y  the mu ni ci p a l i t y ' s  failu re  to a d e q u a t e l y  supervise 
or by some dangerous c on dition that was a l l o w e d  to exist 
b eca us e of the m u n i ci pa li t y' s negli ge nc e,  excep t  as p r o v i d e d  
in AS 09.65.070.

If you w i s h  to ensure that m u n i c i p a l i t i e s  w i l l  no t  be h e l d  
liable for such a m i n or ' s injuries, 1 s u g g e s t  that y o u  amend 
AS 09.65.070(d) by a d d in g a n e w  p a r a g r a p h  to read: "(6) is
for in jury to a m in or  that o c c u rr e d w h i l e  the m i n o r  was p e r­
forming community service un de r AS 4 7 .1 0. 08 0; "

If y ou have further questions about this matter, feel free 
to contact me at your convenience.

E H H :bb 
b 4 / l 30



M un ic ip a lity
o f

A ncho rag e

P.O. BOX 193650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4674

Ton Fink 

MA YOR

MUNICIPAL HEALTH & HUMAN SERVICES COMMISSION

M a r c h  9, 1988

R e p r e s e n t a t i v e  Joh nn y  E l l i s  

H ouse H e a l t h  E d u c a t i o n  and

Social Servi c es  C o m m i t t e e ,  C h a ir  

A l a s k a  S t a t e  L e g i s l a t u r e  

P O B  V

J uneau, A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Ellis,

T h e  M u n i c i p a l  H e a l t h  and H u m a n  S e r vi c e s  C o m m i s s i o n  w o u l d  like to lend their full 

s uppo r t  to the pass a g e  of 1IB265. Substance a buse is ranked as the second 

h i g h e s t  b e h a v i o r a l  and m e n t a l  h e a l t h  probl e m  p r i o r i t y  in the Anch o r a g e  H e a l t h  

and Human S er vices P l a n  ( J a n u a r y  1988).

The p r o v i s i o n  of c l e a r  c o n s e q u e n ce s  for y o u t h  who b r ea k  laws related to the 

a c q u i s i t i o n ,  p o s s e s s i o n,  a n d  use  of a l c o h o l  and c o n tr o l l e d  s u bstances is e s se n­

tial to s u c c e s s f u l  l o n g - t e r m  p r e v e n t i o n  efforts. It is also a p p r o p r i a t e  that 

y o u t h  in need are p ro v i d e d  the o p p o r t u n i t y  to elect treatment in lieu of c o m­

mu n i t y  s e r v i c e  if a first time offe n d e r .  HB265 is c onsistent w i t h  O b j e c t i v e  #2, 

S u b s t a n c e  A b u s e  in Volume 3 of the A n c h o r a g e H e a l t h  and H u m a n  S e r vices P l a n , 

P o l i c y  R e c o m m e n d a t i o n s  and O b j e c t i v e s  (page 4-98) w h i c h  r ecommends altering 

p u b l i c  o p i n i o n  about the a c c e p t a b i l i t y  of social and r e c r e ational use of drugs 

in the c o m m u n i t y - a t - l a r g e .

If yo u  have any q u estions, I w o u l d  be happy to a n s w e r  them. You can reach me at 

562-2828, or  our s taff at 343-4674.

Sincerely,

M u n i c i pa l  H e a l t h  and H u m a n  S e r v i c e s  C o m m i s s i o n

cc: H ouse H E S S  C o m m i t t e e

R e p r e s e n t a t i v e  Bil l  Hudson, Sponsor 

A n c h o r a g e  M u n i c i p a l  A s s e m b l y  

T o m  Fink, Mayor, M u n i c i p a l i t y  of A n c h o r a g e 

Ron G a r zini, M a na g e r ,  M u n i c i p a l i t y  of A n c h o ra g e  

Robert A. (Bert) Hall, Di r e c t o r ,  H e a l t h  and H u m a n  Services, 

M u n i c i p a l i t y  of A n c h o r a g e

S J 2 0 / d P D 2 0
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O y  < s y y  e DRUG USE
t ' # s *e among Alaska youth

Percentage of AJcs'co. U S youth who have fried drugs

Drug, Alaska youth U.S. youth
aqes 12-17 aqes 12-17

Marijuana 474 26.7
Hallucinogens 7.9 5.2
Cocaine 166 6.5
Heroin 23 0.1
Stimulants 25 9 6.7
Depressants 14.0 5.5
Tranauilizers 11.1 4 9
Alcohol 71 7 65.2
Tobacco 55 0 49.5
Sourct Aloiko Mt dicmr. 
1**7tlluf

Jonuor T-Mo'Ch
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Division: F a m i x /  & Y o u t h  S e r v i c e s _________________  D ate:

\AtS  Approved by Commissioner: M y r a  M. M u n s o n _________________  D a t e : ____/
Agency: D e p t ,  o f  H e a l t h  & S o c i a l  S e r v i c e s _________

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) Pa8e --------  of



(7)

D a t e  rt .e rr ed :  4/10/87

MOUSE COMMITTEE REPORT
FURTHER R E F E R R A L S :  J u d i c i a r y

T h e

Health, E d u c a t i o n  and 
Social Ser vi ce s

DATE:

C o m m i t t e e  has c o n s i d e r e d
H B  265

"An A c t  r e l a t i n g  to c o m m u n i t y  serv i ce  by, a nd d r u g  a n d  a l c oh ol  abuse 
t r e a t m e n t  for, d e l i n q u e n t  m i n o r s  w h o  v i o l a t e  c r i m i n a l  laws rela ti ng  to drugs 
a nd a l c o h o l ."

KBCOMMKHDS: - .

[ r e p l a c e  w it h (C57//S (jj-£SS)

[ ] a t t a c h e d  amendment(s)

[ x s f  do pass 

[ ] do n ot p a s s

[ ] no r e c o m m e n d a t i o n

[ ] individual r e c o m m e n d a t i o n s

[ ] additi on al  r e f e r r a l  to the ___

ADOPTS: C ] l e t t e r  of intent

[ ] t h e  same title 

[ ] a n e w  title

Co m mi tt ee

ATTACHES HEW F ISCA L NOTE(s): 

[ ] f iscal impact 

[ ] zero fiscal note 

[ ^ ]  zero wit h analysis

[ ] same as p r e v i o u s  fiscal note

p u b l i s h e d  ________________________

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

SIGRTUG OTHER RECOMMENDATIONS:




