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P O S I T I O N  P APER  

HOUSE BILL NO. 258

Fo r an A ct e n t i tl e d :  "An A ct  r el a ti n g  to the civil l i a b i l i t y  of, and

l i a bi li ty  i n s u r a nc e  for, f ost er  pa ren ts. "

S e c t i o n  1 of  this bill pr ovides f o s t e r  p a ren ts wit h imm u n i ty  f r o m  l i a b i l­

ity f o r  acts o r  o m i ss i o n s  of a f o s t e r  c hi ld  placed in care o f  the f o st e r  

p ar e n t s  and f r o m  n e g l i g e n t  acts o r  o m i s s i o n s  of the f o s t e r  parents tha t 

r e s ul t  in h a r m  to a c hi ld  pl ace d in a f o s t e r  parent's c a r e  u n d e r  AS 47.

T h i s  D e p a r t m e n t  has been a d vis ed by the De par tm en t  of L aw  th a t  the l a n­

gu a g e  o f  7 A A C  50 . 7 9 0 serves to c o m mi t  the state to c ov e r a g e  of certai n 

l i a b i l i t y  r i sks  o f f o s t e r  parents w h o  c a r e  for chi l d r e n in c u st od y o f  the 

D e pa rt me n t .  A c c o r d i n g  to the D e p a r t m e n t  of Law f o s t e r  parent s are p r o­

te c t e d  f r o m  l ia b i l i t y  for accidental in jur y to a c hi ld  in t he ir  care 

i n c l u d i n g  h a r m  due to n eg li g e n c e on the part of  t he  f o s t e r  parent. 

H o w e v e r ,  t h er e  w o u l d  be no p ro t e c t i o n  f r o m  liability f o r  intentional acts 

w h i c h  inju re a c hi ld  or f r o m  l i a b i l i t y  a r i s i n g  fro m gross negligence. The  

r eg u l a t i o n s  set  o u t  sp ec if i c  e x c e p t i o n s  to liability c o ve ra g e  pro v i de d to 

f o s t e r  p a r e nt s by the state inclu din g: accidents in vo l v i ng  vehi cle s,

f ir e, and a c c i d e n t s  o c c urri ng w h e n  t h er e  is no f o s t er  p ar e n t / c h i l d  r e l a­

tio n sh ip .  In a dd it ion , AS 3 4 . 5 0 . 0 2 0  w o u l d  seem to m a k e  f o s t e r  parents 

im mu ne  f r o m  l i a b i l i t y  f o r  acts o f  c h i l d r e n  in their care, t ho ug h  a recent 

c o u r t  ruling m a y  limit or n ul lif y th e e f f e c t  of that s ta tu t e  in protect ing  

f o s t e r  p a rent s (and state) f r o m  l i a b i l i t y  for the acts  of ch ild ren  in 

care.

S e c t i o n  1 o f  this bill w o ul d r e li ev e  f o s te r  paren ts of  v i r t u a l l y all 

l i a b i l i t y  f o r  t h e i r  own acts or  o m is s i o n s ,  except t hose w hi c h  wer e i n t e n­

tional or  g r o s s l y  negli gen t, but w o u l d  no t similarly p ro t e c t  state e m p l o y­

ees ac t i n g in go od  faith. This w o u l d  s hi ft  a liability f or f o s t e r  par ent  

a c t io n s  to th e state and s u b s t a n t i a l l y  increase the state's liability. 

U n d e r  the se p ro vi s i o n s  and in l i g h t  o f  r ec e n t  court ruling s c on ce rn i n g  AS 

3 4. 5 0 . 0 2 0 ,  the s t ate  w o u l d  u lt im a t e l y  b e c om e  liable for any h a r m  caused by

o r  to a c h i l d  in f o s t e r  care. To a dd r es s  the s h o r t c om in gs  in S ecti on 1

a nd  retu rn to a c i rc um s t a n c e a p p r o x i m a t i n g  that w hich  e xi st e d  p ri or to the 

c o ur t  ruling the D ep a r t m e n t  s ugg es ts  a me n d i n g  Section 1 to p r ote ct both 

s ta t e  e m p l o y e e s  and fos te r parents. T he  suggested a m e n d me nt  l anguage is 

at ta ch e d .

S e c t i o n  2 of  the bill ma nd at e s  the D e p a r t m e n t  to provid e liab ili ty i n s u r­

anc e  f or  f o s t e r  parents. How eve r, this  section seems i nte nde d not to 

p r o v i d e  i n s u ra nc e  shiel din g f o s t e r  p ar e n t s  fr o m  l i a b il it y (which is 

a c c o m p l i s h e d  u n d e r  S ec ti o n  1) but to i n s u r e  foster p a ren ts a g a i n s t  loss or

d a m ag e  to t h e i r  property.
>

T he  issue o f  potential p r o pe rt y l os se s  by fos ter  pare nts  has been

p r o b l e m a t i c  to the De par tm en t  b e c a us e  o f  the costs in vo lv e d  and as a

f a c t o r  i n c r e a s i n g  the d if fi c u l ty  o f  recruiting and r e t a i ni ng  f o s t e r  

parent s. F o s t e r  parents have been to l d  by  their in su ra n c e  c om pa nie s that
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P o s i t i o n  Paper 

H o u s e  Bill No. 258 

Page 2

t he y  are  not p r o t ect ed f r o m  loss o r  d a m a g e to their p r o p e r t y  c a u s e d  

i n t e n ti o n a l l y  by a f o s t e r  c hi ld  in t h e i r  care. The  D e p a r t m e n t  o f  

Admi ni st r a t i o n,  D i v i r i o n  o f  Ris k M a n a g e m e n t  has o r a ll y  a d v i s e d  th e 

D e p a r t m e n t  o f  Health a n d  Social S e r v i c e s  that this may be i n c o r r e c t  but to 

da t e  it has not been t e s t e d  t h r o u g h  l i t i g a t i o n  and there is no d e f i n i t i v e  

answer.

In the absence of a d e f i n i t i v e  a n s w e r  to this problem and i n  the f ac e of 

refusal o f private i n s u r e r s  to c o v e r  such claims, the D e p a r t m e n t  has 

c h o se n  to reimburse f o s t e r  p a r e n t s  f o r  t h ei r  d ocum ent ed los se s u p o n  

request. Though the D e p a r t m e n t  is u n d e r  no legal o bli gat ion  to r e i m b u r s e  

f o s t e r  parents for su ch  loss es a nd  has r ece iv ed  advice a g a i n s t  t he p r a c­

tice, a policy de ci si o n  was m ad e  to c o n t i n u e  d oing so in o r d e r  to f a c i l i­

tat e  r etention of q u a l i f i e d  f o s t e r  parents. However, t h e r e  is no s t a t u­

tory basis or d e d i c a t e d  f u n d i n g  f o r  m a ki ng  such r e i m b u r s e m e n t s .  

Currently,, r eimb urs eme nt f o r  f o s t e r  p a r en t  losses are m a d e  f r o m  funds 

b u d g e t e d  to meet the n e e d s  o f  c h i l d r e n  in f o s te r  care. Use o f  t h e s e  f und s 

t o c o v e r  foster parent los se s c a u s e s  several problems, x l u d i n g :

1. d e c r eas ed money a v a i l a b l e  to m e e t  the needs o f  children in care;

2. several limitations on the a m o u n t  of  funds available to c o v e r  losses;

and

3. i neq u i t y  in r e i m b u r s e m e n t  b e c a u s e ,  a l t h o u gh  these f und s are u se d f o r  

dual purposes, t h e y  m u s t  be a l l o c a t e d  b e twe en regions b a s e d  on c h i l d  

f o s t e r  care p l a c e m e n t s  and n e e d s  o f  ch il dr e n  rather t h a n  on t he  b asis  

of  unpredictable f o s t e r  p a re n t  los se s w i t h  the result t h a t  los ses  in 

one region m a y  n ot  be c o v e r e d  b e c a u s e  of i nsuf fic ien t funds w h i l e  

losses in a not her  regi on are r ei mb ur sed .

This m e c h a ni sm  has b ee n f u n c t i o n a l l y  uns ati sfa cto ry a nd  p o t e n t i a l l y  

in su f fi c i e n t  to deal w i t h  even a s i ng l e  large property lo ss  (such as 

d e st r u c t i o n  of a f o s t e r  f a m il y  hom e by an i nt e n t i ona lly  set fire). 

F o rt u n a t e l y  losses to da t e  have b e e n  r e l a ti v e l y  small w i t h  l a r g e r  lo sse s 

(in th e range of tens o f  t h o u s a n d s of dol lar s) rare and still r e l a t i v e l y

small w h e n  compared to potential loss.

T he  D epa rtm ent  has b e e n  a d v i s ed  by  the Di vi s i o n  of Risk M a n a g e m e n t  t ha t  

the c o sts  of providing in su r a n c e p r o p o s e d  in Section 2 w o u l d  be a p p r o x i­

ma t e l y  $450 annually p e r  f o s t e r  h o m e  o r  a p pr ox i m a t el y $ 4 0 0 , 0 0 0  a n n u a l l y  to 

c ov e r  the nearly 900 l i c e n s e d  f o s t e r  homes. This figure is a n  e s t i m at e  o f  

th e p r e m i u m  costs f o r  pr o v i d in g c o v e r a g e  f o r  the s t r u c t u r e s  o f f o s t e r  

pa re n t homes, their pe rsonal p r op e r t y ,  and the state's l i a b i l i t y  f o r  h a r m  

c a u s ed  to o r  by f o st e r  children. T he  D e p a r t m e n t  would s u p p o r t  a r e s o l u­

ti on  o f  this issue w h i c h  w o u l d  p r o t e c t  f o s t e r  parents f ro m  l o s s  a nd  w o u l d  

a id  in recruiting and r e t a i n i n g  foster, parents. However, t h e  c osts  of  th e 

so l u t i o n  proposed in S e c t i o n  2 o f  this  bill w o u l d  not be j u s t i f i e d  by t he  

s co pe  of the problem t o  date. O t h e r  less e x p e ns iv e  and m e r e  s a t i s f a c t o r y  

s ol u ti on s  are available. [Fo r e x a m p l e  additional funds c o u l d  be b u d g e t e d  

s p e c i f i c a l l y  to r e i m b u r s e  f o s t e r  p ar en t s  for t hei r lo ss es  w i t h
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a d m i n i s t r a t i o n  of these f un ds  and d e t e r m i n a t i o n s  on r e i m b u r s e m e n t  to be 

m a d e  by the Division o f  Risk  M a n a g e m e n t  c o n m e ns u r a t e  w i t h  a c c e p t e d  

i n s u r a n c e  practice.] T h i s  w o u l d  avoid muc h of the expense o f  p r ov idi ng 

i n s u r a n c e  f o r  all f o s t e r  pa r e n t s bu t w o u l d  e s ta bl is h f u n d i n g  and a 

m e c h a n i s m  to reimburse f o s t e r  parents a p p r opr iat ely . In a d d i t i o n  the 

c h a n g e s  s u g ges ted  to S e c t i o n  1 could reduc e these costs s o m e w h a t  by 

r e d u c i n g  the  state's lia bi l i t y .

D e p a r t m e n t  Position

The D e p a r t m e n t  opposes H B  2 58  in its p re se n t  f or m  as an u n s a t i s f a c t o r y  and 

e x p e n s i v e  s olution to t he  p r o b l e m  of f o s t e r  par en t  l ia bi lit y and losses 

a nd  o n e  w h i c h  increases the  l i a b i l i t y  e xp o su r e  of the state. H o w e v e r ,  the 

D e p a r t m e n t  wou ld suppo rt an a m e n d e d  ve rs io n  o f the bill which i n c o r p o r a t e d  

th e c h a n g e s  suggested f o r  S e c t i o n  1 and  w hi ch  d e lete d Sect ion  2 in f avor  

o f  b u d g e t a r y  and a d m i n i s t r a ' -

DATE: / ? f 7

Myra W . Munson, C o m m i s s i o n e r  

D e pa r t m e n t  of Health 

an d Social Ser vic es



S e c .  0 9 . 6 5 . 0 9 3 .  C IV I L  L IA B IL IT Y  FOR FOSTER HOME CARE,
( a )  E m p lo y e e s  o r  r e p r e s e n t a t i v e s  o f  t h e  s t a t e  and  f o s t e r  
p a r e n t s  a r e  n o t  l i a b l e  f o r  c i v i l  d am ages  a s  a  r e s u l t  o f  a c t s  
o r  o m i s s i o n s  b y  a m in o r  p l a c e d  i n  t h e  c a r e  o f  f o s t e r  p a r e n t s  
u n d e r  AS <17.

( b )  An e m p lo y e e  o r  r e p r e s e n t a t i v e  o f  t h e  s t a t e  o r  a 
f o s t e r  p a r e n t  i s  n o t  l i a b l e  f o r  n e g l i g e n t  a c t s  o r  o m i s s i o n s  
t h a t  r e s u l t  i n  h a rm  t o  a  m in o r  p l a c e d  i n  t h e  c a r e  o f  f o s t e r  
p a r e n t s  u n d e r  AS 4 7 .

(c) This section does n o t  preclude  l i a b ility for civil 

d a m a g e s  as a result of the gross n e g l i g e n c e  or intentional 

m i s c o n d u c t  of an employee or repres e n t a t i v e  of the state or 

a foster parent.



\V

Alaska Foster Parents Association
P. O. I)OX 140(i51 •  A N C I IO K A G r : ,  A LA SKA  9<)508

FEB 131987

CIUIL LIABILITY OF FOSTER PARENTS 1387

POSITION:
Legislation must be passed to limit liability of foster parents. 
Foster parents are individuals or families who provide in-home 
care and treatment for those children and youth who cannot live 
in their own home. Foster parents are partially reimbursed for 
costs, but volunteer their time, knowledge, and caring. Since 
foster parents are screened and licensed by the state, the state 
must help protect those foster parents from liability, except in 
cases of gross negligence or intential misconduct.

JUSTIFICATION:
Fear has been building in foster parents for the safety of their 
family, belongings, and way of life because of incidences throughout  
the state of foster parents being put in a liability position by 
youth and the agency. This problems has several parts including:

1 . vague regulations that can be interpreted in many ways
S. community and agency m isundersta nding of foster care and 

the role of foster parents.
3. rise in legal suits and threats of legal suits in all facets 

of American life.
4. the vulnerability of foster parents who care for c h i ldr en and 

youth that may have many problems and acc those problems out in 
inappropriate ways, plus foster parents are limited in their 
d ecision-making ability.

5. the difficulty of foster parents paying for legal actions when 
they do not receive a salary and are requi red by r egu lation to have 
enough income to support their families, so they do not qualify for 
legal help.

In several situations, a commplaint has been made about a foster 
parent violating a regulation. When that charge is found to be 
valid, the foster parent has io wo rkable recourse to c h a n g e  that 
finding and may be left to face any legal ccnseq u e n c e s  on their own 
without agency backing, even if the act that began this process was 
caused entirely by the child Csuch as runaway). There is some 
protection through the s t a t e’s RISK M A N A G E M E N T , but AFPA feels this 
should be clarified by law.

FUNDING: This type of bill would require no funding, but would
put the minds of foster parents at rest and help protect those 
individuals and families who are willing to volunteer their time 
end energies to helping children, youth, and families.



DATE: A p r i l  2 3 ,  1 9 8 7
TO : M em be rs ,

H ou se  H e a l t h ,  E d u c a t i o n  & S o c i a l  S e r v i c e s  C om m it te e
FROM: R e p r e s e n t a t i v e  T e r r y  M a r t i n
SU B J : H ou se  B i l l  2 5 8  -  An A c t  r e l a t i n g  t o  t h e  c i v i l  l i a b i l i t y

o f ,  a nd  l i a b i l i t y  i n s u r a n c e  f o r ,  f o s t e r  p a r e n t s  
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

The i s s u e  o f  l i a b i l i t y  p r o t e c t i o n  f o r  l i c e n s e d  f o s t e r  p a r e n t s  
h a s  b e e n  an d  c o n t i n u e s  t o  b e  a t o p i c  o f  much c o n t r o v e r s y .
F o r  t h e  m o s t  p a r t ,  f o s t e r  p a r e n t s  a r e  h o n e s t ,  h a r d  w o r k i n g  
p e o p l e  who op en  t h e i r  homes and  h e a r t s  t o  t h o s e  u n f o r t u n a t e ,  
a nd  i n  many i n s t a n c e s ,  t r o u b l e d  c h i l d r e n  i n  n e e d  o f  t e m p o r a r y  
c a r e  and  h o u s i n g .  I t  seem s u n f a i r  t h a t  f o s t e r  p a r e n t s ,  a c t i n g  
a s  a g e n t s  o f  t h e  s t a t e ,  s h o u l d  b e  f a c e d  w i t h  t h e  p r o s p e c t  o f  
l o s i n g  t h e i r  homes a n d / o r  p r o p e r t y  a s  a  r e s u l t  o f  t h e  
n e g l i g e n t  c o n d u c t  o f  a  c h i l d  p l a c e d  i n  t h e i r  c a r e .
The F o s t e r  P a r e n t s  H an db o o k  s t a t e s ,  " L i a b i l i t y  i n s u r a n c e  i s  
p r o v i d e d  f o r  a l l  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  f o s t e r  
f a m i l i e s  t h r o u g h  t h e  D e p a r tm e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  
R i s k  M anagem en t . T h i s  i n s u r a n c e  p r o t e c t s  t h e  f o s t e r  p a r e n t  
a g a i n s t  l e g a l  a c t i o n s  b r o u g h t  a g a i n s t  f o s t e r  p a r e n t s  b e c a u s e  
o f  a c c i d e n t a l  i n j u r y  t o  t h e  c h i l d  o r  b e c a u s e  o f  damage c a u s e d  
b y  t h e  c h i l d  t o  som eone  e l s e ' s  p r o p e r t y  o r  p e r s o n . "  H ow ev e r ,  
i n  t h e  1 9 8 6  a u d i t  o f  DFYS , a memo b y  t h e  A t t o r n e y  G e n e r a l  i s  
r e f e r e n c e d  w h ic h  s t a t e s ,  " f o s t e r  p a r e n t s  w i l l  g e n e r a l l y  b e  
s h i e l d e d  f r o m  l i a b i l i t y  f o r  i n j u r y  t o  a c h i l d  w h e re  t h e y  h a v e  
a t t e m p t e d ,  i n  g o o d  f a i t h ,  t o  c o n d u c t  t h e m s e l v e s  r e a s o n a b l y .  
T h e r e  i s  n o  i n s u r a n c e  p r o t e c t i n g  a  f o s t e r  p a r e n t  f r o m  t h e  
n e g l i g e n c e  o f  a c h i l d .  A nd , e x c e p t  f o r  t h e  p o s s i b l e  
p r o t e c t i o n  o f  AS 3 4 . 5 0 . 0 2 0  t h e r e  i s  n o  p r o t e c t i o n  a g a i n s t  s u i t  
b y  t h i r d  p e r s o n s  a g a i n s t  f o s t e r  p a r e n t s  b e c a u s e  o f  n e g l i g e n t  
c o n d u c t  o f  a c h i l d . "



HB 258
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W h i l e  m o s t  f o s t e r  p a r e n t s  h a v e  h om eow ne rs  and  a u t o m o b i l e  
i n s u r a n c e ,  i n s u r a n c e  c o m p a n ie s  g e n e r a l l y  d o  n o t  c o v e r  
d e l i b e r a t e  a c t s  b y  f o s t e r  c h i l d r e n .
O f t e n ,  i n  c a s e s  w h e re  a c h i l d  m u s t  b e  p l a c e d  im m e d i a t e l y ,  t h e  
f o s t e r  p a r e n t s  a r e  n o t  g i v e n  c o m p le t e  b a c k g r o u n d  i n f o r m a t i o n  
on  t h e  c h i l d ,  s u c h  a s  a p r o p e n s i t y  t o  s t a r t  f i r e s ,  a  h i s t o r y  
o f  s t e e l i n g  c a r s  o r  a  h i s t o r y  o f  s e x u a l l y  m o l e s t i n g  o t h e r  
c h i l d r e n .  I n  m o s t  i n s t a n c e s ,  e v e n  k n ow in g  a l l  t h e  f a c t s ,  t h e  
f o o t e r  p a r e n t  w o u ld  s t i l l  a c c e p t  t h e  c h i l d  b u t  b y  n o t  k n ow in g  
a l l  t h e  f a c t s  a n d  a c c e p t i n g  t h e  c h i l d  i n t o  t h e i r  hom e , t h e  
f o s t e r  p a r e n t s  a r e  p l a c e d  i n  a  v e r y  v u l n e r a b l e  p o s i t i o n  b y  t h e  
s t a t e .
T h e r e  i s  o b v i o u s l y  a  n e e d  t o  m o re  c l e a r l y  d e f i n e  t h e  f o s t e r  
p a r e n t s ’ a r e a s  o f  r e s p o n s i b i l i t y  w i t h  r e g a r d  t o  t h e i r  
l i a b i l i t y  p r o t e c t i o n .
HB 2 5 8  p r o v i d e s  t h e  f o s t e r  p a r e n t s  w i t h  im m u n i t y  a g a i n s t  l e g a l  
a c t i o n  f o r  c i v i l  dam ages a s  a  r e s u l t  o f  t h e  a c t s  b y  a  m in o r  
p l a c e d  i n  t h e i r  c a r e  and  n e g l i g e n t  a c t s  o r  o m i s s i o n s  b y  t h e  
f o s t e r  p a r e n t s  t h a t  r e s u l t  i n  a c c i d e n t i a l  i n j u r y  t o  t h e  m in o r  
p l a c e d  i n  t h e i r  c a r e .
HB 2 5 8  a l s o  r e q u i r e s  t h e  s t a t e  t o  p r o v i d e  l i a b i l i t y  i n s u r a n c e  
t o  f o s t e r  p a r e n t s  w h i l e  c a r i n g  f o r  a  c h i l d .  T h i s  i n s u r a n c e  
w o u ld  c o v e r  t h e  l o s s  o f  o r  damage t o  t h e  p r o p e r t y  o f  o r  
p r o p e r t y  u n d e r  c o n t r o l  o f  t h e  f o s t e r  p a r e n t s  a s  a  r e s u l t  o f  
t h e  m i s c o n d u c t  b y  a  c h i l d  p l a c e d  i n  t h e i r  c a r e .
A t  p r e s e n t ,  c l a im s  s u b m i t t e d  b y  f o s t e r  p a r e n t s  t o  c o v e r  damage 
t o  t h e i r  p r o p e r t y  a s  a  r e s u l t  o f  m i s c o n d u c t  b y  t h e  f o s t e r  
c h i l d  a r e  f i r s t  r e c e i v e d ’ b y  t h e  s o c i a l  w o r k e r .  F u r t h e r  
p r o c e s s i n g  o f  t h e  c l a im  i s  t o t a l l y  a t  t h e  d i s c r e t i o n  o f  t h e  
s o c i a l  w o r k e r .  S m a l l  d o l l a r  am oun t c l a im s  a r e  p a i d  t h r o u g h  a 
s p e c i a l  DFYS f u n d  w h i l e  l a r g e r  d o l l a r  am oun t c l a im s  a r e  p a i d  
t h r o u g h  R i s k  M anagem en t , d e p e n d in g  o n  w h e t h e r  t h e  c l a im  i s  
a p p r o v e d  f o r  p a ym en t  b y  DFYS . M o re  d e f i n i t i v e  g u i d e l i n e s  n e e d  
t o  b e  d e v e l o p e d  s o  t h a t  c l a im s  a r e  h a n d le d  m o re  f a i r l y  an d  
e f f i c i e n t l y .
F o s t e r  p a r e n t s ,  l i c e n s e d  and  t r a i n e d  b y  t h e  s t a t e  and  a c t i n g  
a s  a g e n t s  o f  t h e  s t a t e ,  p r o v i d e  a v i t a l  r o l e  i n  t h e  l i v e s  o f  
t h e i r  y o u n g  c h a r g e s .  Many o f  t h e  f o s t e r  p a r e n t s  w i t h  whom I  
h a v e  s p o k e n  h a v e  t h e  s i m i l a r  f e e l i n g  t h a t  t h e  s t a t e  t r e a t s  
th em  m o re  l i k e  b a b y s i t t e r s  t h a n  a s  te am  m em be rs .
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I  t h i n k  t h a t  i t ' s  t im e  t h e  s t a t e  b e g a n  t o  a s sum e  i t s  s h a r e  o f  
t h e  r e s p o n s i b i l i t y  f o r  t h e s e  c h i l d r e n  an d  s t o p  l e a v i n g  t h e  
f o s t e r  p a r e n t s  o u t  on  a  l im b .



Legislative Audit continues to support a better management 
information system for DFYS. Ending the need for m a i n t a i n­
ing both an antiquated automated payments system and a m a n u­
al information system would a llow overb urdened line staff to 
devote more time to actual social work. The need for t i m e­
ly, accurate, pertinent information is absolutely critical 
to the effective management of a division as large, complex, 
and geographically dispersed as DFYS.

Recommendation No. 3

DFYS should ceveloo standardized foster care procedures ar.d 
encourage compliance through improved training and 
supervisory review, yn addition, DFYS should continue 
working toward impyo\eV^ relations with foster parents in 
order to sustain a x ore\viable  foster care program.

Foster care costs h a v \  increased by m o r e  than two-thirds in 
the last three years to>.0\rer $6.3 million in FY 86. Over 
the last five years, fos'te'f\are expenditures have almost 
doubled while  there has b'ee’h kittle g rowth in residential 
care expenditures making f\sb.en, care even more important to 
DFYS' service delivery systam'.\ ^ T h e  increasing use of f o s­
ter care has also resulted irK mace difficult children being 
placed in the care of foster p'^r'qrr^s.

Our current review revealed seveisal areas in foster care 
which w o u l d  benefit from increased. DFYS commitment:

\ \ \
1. Licensing activities are not ir\c\nVRliance with DFYS 

procedures due to lack of timeliSaeks\

2. Complaints are not classified and \nv^S\pigated c o n s i s­
tently and often are not adequatelyNdocumented.

3. A u g m e nted rates for specialized foster care are not 
being equitably administered.

A. Training provided varies across the state and is rarely 
documented in foster parent files.

5. Foster parents are not fully in formed about liability
and loss w h i c h  may result from foster care.

6. Relations between DFYS and foster parents are often 
less than cooperative.

Many of these deficiencies were identified in a 1983 L e g i s­
lative Audit report. Management should review the situation 
in each, area anc act according to DFYS priorities.



Besides ensuring some minimum level of safety, the licensing 
of foster homes is important in order to match the abilities 
and interests of foster parents with the needs of p l a c e­
ments. This theoretical matching of homes and children has 
been subjugated by the reality that there are not enough 
slots for all the children needing placement.

Licensing activities arc- behind, as evidenced by:

1. O v e r  30/, of the homes reviewed were issued licenses 
w h i c h  were more than one month retroactively effective.

2. Over'half of the homes in our review did not have a 
home study performed prior to licensing. (The home 
study is a time-consuming licensing prerequisite to 
ensure compliance w i t h  foster care standards).

3. Of the 75 homes with foster care placements reviewed, 
mo r e  than 60£ were either w^tjaout a current home study 
or license during the time/a/cKild was in the home.

A. As of June 1986, over 2^^/oj/ foster care licenses have
bee-n expired for over pxie^jar.onth.

A  m a j o r  factor that contributes to the situation is DFYS 
licensing priorities. Licensing duty priorities are not 
conducive to the timely -licensing of foster homes. I n v esti­
gations of complaints1'is -the first priority while processing 
n e w  foster home applications ranks last in a list of 15. As 
a result, emergency licensing of foster homes is the rule 
rather than the exception.

/  /  /
We rec ommend management reassess licensing duty priorities 
and personnej/practices in order to make the licensing p r o­
cess a more/ti-meiy and meaningful one. The annual r eview of 
licensing /i/e '■?by supervisors, as proposed in DFYS' r e­
sponse to/aar/1983 audit report, w o u l d  aid in identifying 
and correcting current discrepancies in foster home license 
files. During our file review, only a few Youth Service 
foster parent files, most notably the Southcentral Region, 
e v i d enced any such review.

Complaint Investigations

Li c e nsing complaint investigations have long been a point of 
contention between foster parents and DFYS. Many foster 
parents view the process as arbitrary, covert, even v i n d i c­
tive. DFYS views it as necessarv for the protectio n of



While cur review noted problems of inconsistent treatment 
and poor documentation, overall w e  found investigations of 
complaints to be reasonable and fair. The only examples of 
investigations with questionable motives and dispositions 
were performed by a Palmer li censing w o r k e r  no longer e m­
ployed by DFYS.

Procedures for complaint investiga tions are outlined in the 
Community Care Licensing Manual. Despit e the statewide a p­
plicability of these procedures, our r ev iew of complaint 
investigations found wide v a r i a t i o n s  in how complaints are 
handled both between and w i t h i n  offices. Investigations 
often co not result in any con str u c t i v e  resolution. I n v e s­
tigator recommendations for b r i n g i n g  the home into c o m p l i­
ance are not consistently m a d e  nor implemented by DFYS. 
Recommenced licensing actions are not being taken and are 
often overridden fcw p lacement decisions w h e n  they are taken.

Documentation o b ,  m ^ e s t i g a t i o n s  v a r i e d  from adequate to n o n­
existent. Evidenqe\l^iat the i n v e s t i g a t e d  party had been 
notified was often\m'is\ing from the file. Standardizing the 
use of the Kotificatib.n’V^f Complaint form would not only 
improve documentation, N-but w o u l d  also alleviate foster p a r­
ent protests that DFYS. rleV-qr tells them w h y  they are being 
investigated. \ \ \

\  i y

We found only the Southcentral* F a m i l y  Services office m a i n­
tains a complaint log. We were-., told at Youth Services in 
Fairbanks that they had b e e n vi nstructed to discontinue l o g­
ging of complaints. We feel ‘the i n f o r m a t i o n  w h i c h  can be 
gained from an independent listit\g\of complaints more than 
offsets the increased p a p e r w o r k \  A c c o r d i n g l y , we recommend 
all DFYS offices mainta in c o m p l a i n f r o g s  similar to that 
discussed in DFYS' response t.o o u n ^ I ^ S  audit recommenca-

We reiterate our 1983 r e c o m m e n d a t i o n  \Ji^t DFYS train l i c e n s­
ing personnel in their complaint invest i g a t i o n  procedures 
and conduct supervisory reviews for compliance. DFYS has 
adequate procedures in place for complaint investigation; 
no w  it needs some training and m o n i t o r i n g  to achieve a d e­
quate implementation of these procedures.

Specialized Foster Care

Our 19S2 audit report r ec ommended executive and legislative 
support for specialized foster care. We continue to support 
the concept of paying augmented rates to foster parents for 
providing care to children w h o  w o u l d  otherwise be in more 
expensive residential care. WTiile not appropriate for ail 
child:---;-.. an augmented rates p r o g r a m  allows many to be



p l a c e d  in a less restrictive footer home setting. This 
iessc-r restrictive placement, coupled with the cost savings 
involved, makes specialized foster care in the best interest 
of both the children and the State.

Augmented rates are not b eing e q u i tably admini s t e r e d  by 
DFYS. Family Services' Child Pro tective Service Manual 
defines augmented rates as "an in creased payment which is 
paid for extra costs incurred in caring for children who 
have special problems." Interpretations of what constitute 
extra costs are made by line staff r e s u lting in inequities 
such as:

1. Different amounts of a u gmentat ion for foster children 
w i t h  the same special problems.

2. Some foster parents are compen s a t e d  for their time, 
while others are reimbursed  only for defined costs.

/  /
3. Foster parents who c o m p l a i n 1 tn^/most tend to get the 

most augmentation. In s o m e / c a s e s , the foster parent 
sets the rate DFYS pavs.k /  /

* /  /
Youth Services has Lkrir own .-augmented rates program. Youth 
are assessed for placement level of diffi culty w i t h  Level I 
being standard rate and Level' III b e i n g  the most highly a u g­
mented rate. To care for-Level II and III youth, foster 
parents must meet certain ..training and experience r e q u i r e­
ments. We found t h a t : both youth and foster parents are b e­
ing consistently assessed across the state, however, the 
rates paid are not-’'cons is t e n t . P a y ment for a Level III 
youth in the Northe-rpkRegion is 250% of the standard rate; 
while in the Southcentral Region, DFY'S pays 300% of the 
standard rate / o r  fL Level III youth.

/ / /

In order to/develop a more equitable a u g m ented rates p r o­
gram, we re'comm'end DFYS initiate changes to b o t h  the 
Family Service's and the Yout h Services programs. Family 
Services should update its 1978 criteria to mere s p e c i f i c a l­
ly define w h i c h  extra costs will be r e i m b u r s e d  as augmented 
rates. This w o u l d  reduce the current latitude line staff 
and foster parents have w h i c h  results in n e g o t i a t e d  a u g m e n t­
ed rates. Youth Services should make  p a y m e n t  for a Level 
III youth constant across regions. Given Alaska' s current 
revenue picture, we advise b r i ng ing the Sou thc e n t r a l  Region 
in line with the Northe rn Region.

Foster Parent Training

The extent of foster parent training by DFYS varies across 
Alaska. It ranees from comprehensive, formal programs in



fester parent orientation classes prior to licensing, while 
others use a home visit and an informal review of the r e g u­
lations as orientation for foster parents.

86, DFYS contracted with the Alaska Foster Parent 
A s s o c i a t i o n  to provide statewide ongoing training. The c o n­
tract required DFYS to jointly p artic i p a t e  in i mplementa­
tion. however, DFYS did little to facilitate the successful 
comple tion of this contract. The training that was provided 
was geographically limited and of questionable value to some 
of the purported beneficiaries.

Foster parents who want training have been obtaining it 
through their local foster parent, associations, college 
classes, and training sponsored by DFYS. In recent years, 
DFYS has been considering the p o s s i b i l i t y  of requiring a 
certain amount of training to receive and maintain a fester 
care license. Thoae foster parents recei ving augmented 
rates u n d e r  the .Y\ukh Services p r o g r a m  are currently r e­
quired to have aAc&ro^in amount of training. In our review 
of foster home licerrse\files across the state, we found only 
So uthcentra l Youth \e\v'ices files to reflect a record cf 
training received. \ \ \

\  \  \\  * V ,  ,
Increased DFYS commitnexit\ t'o, foster p arent training wcu.c 
r.ct only promote better 'rela’tions b e t w e e n  foster parents and 
DFYS, b u t  w o u l d  also provide DFYS w i t h  a more qualified pool 
of fester parents. A  m u l t i - m e d i a  s elf-study program such as 
that b e i n g  developed by Southcentral Y o uth Services may be a 
cost-effective m e t h o d  for proVi'diVvg statewide training.

its

_________  :r.e
foster home.

Foster Parent Liability

L i a b i l i t y  is currently an extremely v o l \ t U l e  issue for f e s­
ter parents. In 1981, DFYS made efforts to define areas 
of re sponsibilit y for various types of liability or losses 
resulting from foster care. The Foster Parents' Handbook 
tells fostei parents that they are p r o t e c t e d  by the State 
against legal actions for accidental injury to the child and 
against suit for damages caused to third parties by the 
child.

Ir. an effort to address foster parents' current concerns 
over liability, DFYS has contacted the Attorney  General's 
Office and the Division of Risk Management. Discussions 
with Risk Kan ace m e n t  confirm that in the absence of cross
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fcr both injury no the child and to third parties. However, 
this assurance is not echoed in a recent memo from the A t ­
torney General's Office wh ich concludes:

foster parents will generally be shielded from 
liability for injury to a child where they have 
attempted, in good faith, to conduct themselves 
reasonably. There is no insurance p rotect ing a 
foster parent from the negligence of a child. And.
except for the possiole protecti on or AS 34
there is no protection against suit by third person; 
against foster parents because of negligent conduct 
of a child.

The foster care regulations make clear that this lie 
insurance "will not cover matters for wh ich foster pare: 
are n o r mally expected to have insurance, such as fire i: 
ance for their home." The implication that fpster pare: 
insurance w i l l  cover their loss/if /the f o s t e r’child burr 
their home is true only if the'c/t/was accidental. As I 
discov e r e d  in their 1981 e f f o r t e / d e l i b e r a t e  acts by fc = 
children are generally not covered by homeowner's insura 
policies. /  /  /

i c ' ̂ .1 O A.
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W e  r e c o mmend that DFYS, i n .conjunction with the Attorney 
General and the Division of Risk Management, develop seme 
cohesive guidelines in'the area of foster parent liability 
w i t h  regard to third party damages. Once determineG, this 
i nform a t i o n  should be' included in the Foster Parents' H a n d­
book, as should some w a r ning of the limitations of common 
h o m e o w n e r 's i n s u r a n c e ./ Foster parents need this information 
in order to make info r m e d  choices in accepting and rejecting 
placements. / /  /

/ /  /

Relations With/Fos.ter Parents

In our 1983 j h d i A  we noted that DFYS n e g l e c t e d  to m a i ntain a 
cooperat ive r e l at ionship with the foster parent community.
In a March 1986 letter to the president of the Alaska Foster 
Parent A s s o c i a t i o n  ( A F P A ) , the director of DFYS states "It 
w o u l d  be less than candid of me to not admit that there has 
beer, a h i s tory of conflict and resentment between  AFPA and 
the division."

The training contract for fiscal year 19S6 was a d i s a p p o i n t­
ment fcr both parties. This contract emphasized "joint" 
r e s p o n s i b i l i t y  for both DFYS and AFPA, but neither was s a t­
isfied with the other's performance. The quality anc q u a n­
tity cf training w7hich resulted w o u l d  likely have increased 
if DFYS and A F P A  had been more cooperative in implementing

contract.:c-rn: 0 1 the
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V.'c feel that. the rift between DFYS and A F P A  is diminishing. 
With DFYS' encouragement, there has b e e n  an influx of more 
moderat es on the AFPA Board of Direct ors. DFYS efforts 
such as the June 1986 Foster Care W o r k i n g  Group encoursze 
fester p arent  input and interaction with. DFYS.' With a d e­
quate follow  through, such efforts c o u l d  be major steps t o­
war d  r e b u i l d i n g  a good working r elat i o n s h i p .

DFYS needs the different perspective o f f e r e d  by foster p a r­
ents. Despite their relatively low m e m b e r s h i p ,  AFPA is'the 
only statewide organization of f oster parents. Given the 
crucial role that foster care plays in DFYS' service deliv­
ery, a b e t t e r  relationship with f o s t e r  paren ts in general, 
and A F P A  in particular, will b e n e f i t  all concerned.

R e c o m m e n d a t i o n  No. A v

DFYrS s hou ld comply <V r vt'lN\the A m e r i c a n  Correc t i o n a l  A s s o c i a­
tion (ACA) national standards in o r c e r  to receivb ac- 
crepit a t i o n  for its juvdnrie c o n f i n e m e n t  f a c i l i t i e s .

\  \  \  _ .
In May tne three juvenile confinement racilities which house 
both d e t e n t i o n  and treatm&nb. programs w e r e  reviewed by the 
A m e r i c a n  Correctional Assodd ation (ACA) . DFYS arranged the 
reviews in order to receive A c c r e d i t a t i o n  by the ACA. a n a­
tional o r g a n i z a t i o n  of correctional prof essionals. The r e­
view, fcr w h i c h  DFYS had been'"preparing for four years, i n­
volved a t h o rough review of their ••physical plants; policies 
and prccedures; and general program-,

\  "^ *
The ACA r e v i e w  committee compared th,e&.efacilities with n a­
tional standards developed for d e t e n b i 6 n \  training school, 
and c o m m uni ty residential care facilityLds \  To receive a c­
credit a t i o n  a facility must be in compf^a'fcote with 100% of 
the m a n d a t o r y  standards ar.c over 90% of V h k  hon-mandatory 
standards. The review committee's r e p o r t ^  for all three of 
the facilitie s commented positively on the quality of life 
w i t h i n  the facilities, especially r e g a r d i n g  the c o m m u n i c a­
tion b e t w e e n  staff and residents and the dedicated nature o: 
personnel. Other major ACA findings are presented below*.

Detention Overcrowdi ng

The d e t e n t i o n  units at both M c L a u g h l i n  Y o u t h  Center (MYC) 
and F a i r banks Youth Facility (FYF) w e r e  found to be c o n t i n u­
ally o p e r a t i n g  over capacity. MYC, w i t h  a design capacity 
of *50, h a d  an average daily popula t i o n  of 68 in FY £5; FYF, 
with a capac i t y  of *3, had an average d a i l y  population durin.j 
the first four months in 1936 of 12.8 r e c o r d i n g  highs of 
over 20 youth. The overcrowding was a m a j o r  concern of the 
ACA r eview committee which thev felt n e e d e d  immediate
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Mr. Gerald L. w'i 1 kerson u e c e m b e r

D FY S s taffing re quests w e r e  held  to on l y  thi rty -fi ve positions on the bas'S 

that imp lem e n ta ti o n  of the r eq u e s t e d new m an ag e m e n t informa tio n s y s t e m  wc-lc 

free staff time for dire ct s e rvic e p ro vi sio n and o f fs et  the need f o r  a d d i­

tional staff. However, b ec au s e  the HIS request was not fundc-d ar.d caseloads 

ha v e  increased, sta ff s hortages w e r e  exa ce r b a t e d d espi te the a dd i ti o n  cf toe 

35 positions.

In re cog nit ion  of D F Y S 1 critical need for a co mp re h e n s iv e mar,sce~ent irfcr- 

m a t i o n  sy st em  and need to ca pt ur e  the m a x i m u m  federal funds, I have ma de  

f un d i n g and d e v e l o p m e n t  of this s ys t e m  a departmental priority. I am also 

a s s i g n in g  the newly o rg a n i z e d D ep a r t m en t of Health and Social Se rvices cats 

p ro c e s s i n g  g r ou p to aid DFYS s taff in t h e i r  d e v el op m e n t  efforts and will mar; 

o t h e r  d e pa rt m en t  level resources a v a i la bl e  as ne ce ss a r y  to ensure success.

R ec om me n d a t i o n  No. 3

f o s t e r care p r o c e d ur es  ano encou rsc e com.oinance/tnrcuon i-orovee traini-'o i" .
s u o e r v i s o r v  review. In ad ait ion . QFiS sho ul d/ c o n t in ue  w or xin c tcwara i m­

proved r elations w it h fost er parents iff o r de r  to sust ain  a mor e via ble  rcste*-

c a r e  procram. , „

/  • ' /
D F Y S  ge n e ra ll y  agr ees  with a u d i t o r s 1.i d e n t if ic a t i o n  of issues to be addresser 

to improve A l as ka ' s  fo s t er  care system'. Much progress has been mad e to 

a d d r e s s  probl ems  since the 1933 L e g i s l a t i v e  Audit on Foster Care. In 1934, a 

s ys te ma t i c  app ro a c h  to achieving* aoaIs wa s j oi ntl y d e v elop ed by f ost er  

p a ren ts and DFYS. N ea r l y  o n e  hund” r 1 issues in nine c ateg ori es w e r e  i d e n t i­

fie d  for re search, planning*, yAnd-R e s o l u t i o n .  It was the con sen sus  of  foster 

p a ren ts and DFYS s taff  t h a t /f jV e  years w o u l d  be needed for re sol ut io n  of 

i d e n t i f ie d issues. Tbe,re,ha/e n e v e r  been "dedicated" resources fGr central 

m a n a g e m e n t  staff to o y ^ r / e s ' ad mi ni s t r at i on of the f o s t e r  care program. Stats 

o f f i c e  m a n a g e m e n t  an/f p f q g r a m  d e v e l o p m e n t  staff are limited, c o mp ri s in g  less 

than three percent/5f/the* DFYS budget. Desp ite  the staff sh ortages, in the 

l ast y e a r  and o n e / n a d f , / s ub st a n t i a l act i o n  was taken to improve the f o s t e r  

ca r e  sys te m a n d / r e j a t d o n s h i p s  with  the A l as k a  Foster Parents A s s o c i a t i o n  

(AFPA). Ne w a c t i o n /  include:

0 q u a r t e r l y  m e et in g s  wi th  A F P A  and state office personnel;

° f o ll ow - u p  co nt a c t  b e twe en q u a r t e r l y  meetin gs on a w e e k l y or more  

f r eq ue n t  basis;

0 rev ision of the po lic y and p r o ce du re  manual to include: a copy o* 

ce.e plans f o r  fost er parents; two weeks notice, when poss ibl e, to 

fost er parents before removing a child from  the home; and n o t i f i c a­

tion to p a ren ts w h e n there are c h ange s in case plar.s;

c adept ion of several form: su g g e s t ed  by AFPA;
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0 n o t i f i c a t i o n  to all care providers of r e v i s i o n s  to p oli cy  and 

proced ure s;

0 c o n s i s t e n t  st and ard s f or parent s u p po rt  p a y m e nt s  f i n a l i z e d  in 

regul ati ons ;

0 gr ie va n c e  p r o ce d u r e  readied fo r p r o m u l g a t i o n  ir reg ulations;

0 res ol ut i o n  of late paym ent  issues;

0 s p e ci a l i z e d  f os t e r  care pr og ra m  b eing e x p l o r e d  ar.d d e v e lo pe c in­

cl ud i ng  t e c h n o l o g y  d e p e n d e n + ifant program , anc the Alaska Youth 

Initiat ive  program;

° i ni ti at i o n  oY y t a u Y b  Services s p ec ia l i z e d f o s t e r  car.e p ro gr a m  on a 

p il ot basis; N.

0 a r.ew policy to rilY*.vacancies w i t h  p e rso ns ho ld in g  an M S’.-,' or SS'.l 
d e g r e e  r e s ult ing  i r n ji fY y - t w o  p r o fe ss i o n a l s  w i t h  a M a s t e r ' s d egr ee  in 

Social Work or a c l o S el y d e l a t e d  field;

\  . \

° tra i n i n g  progr ams  for foster*.Rarents p ro v i d e d  j o i n t l y  bv A F P A  and 

d i v i s i o n  staff; \  s;

’ \
0 a c o m p r e h e n s i v e  inven tor y of.all 'children in DFYS c u s tod y in out of 

heme care, i nf o r m a t io n on each t h i s ' s  p l a c e m e n t  hi story, and a 

p r e l i m i n a r y  a n a l ysi s; and

° s p e ci al i z e d  regional p ositions d e s i g n a t e d , m o n i t o r i n g  p rocedures 

dr af t e d ,  and p ilo ti ng  begun to e n s u r v e \ h \  s y s t e m a t i c  rev iew  of all 

c hi l d r e n  in f o s t e r  care as required i)qd&rN?ubl ic Law 96-272 and 

Al a s k a statutes, and, on a limited b a s \ s \ t b t  p e r f o r m  case file 

m o n i t o r i n g  and l icensing file m o n it or i n g v  '

I
1

I

1

I

I

f

Foster Home Licen sin g

The DFYS agre es that l i c e ns in g  a ctiv iti es are behind. Here, as well as in 

Child Pr ote ct iv e  Services, staff resources have no t kept pace with growth.

To mee t Child W e l f ar e Lea gue  st andards, time d e v o te d  to the lic ens ing  of 

fost er homes w oul d need to be doubled. The a ud it  c o r r e c t l y  notes the i m p o r­

tance of the lic ens ing  fun c t i o n and the need fo r a d dit ion al r ec rui tme nt 

efforts. Howev er,  wi t h  li ttl e likeli hoo d of a dd iti ona l r e ve nu e and i nc rea sed  

field staff to carry out t hes e funct ion s, e x p e c t a t i o n s  m u s t  be ad jus ted  

accordingly. State Of f i ce  p ro gra m s taff have p la nn e d  or are w o r k i n g  on a 

number of r egu lat ory  and policy improvements to a d d r e s s  field staff s h o r t­

ages. The f o l l o wi ng  im pro vements will be c o m pl et e d  or  n ea rl y  co rp le t e o  this 
fiscal year:

final ••re lice' sinc reoui?ti:r c r aro<-s wWith thC c-Sf 
- i*c-' r -
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reduce the num b e r  of li c e n s in g c r it er i a  to be m e a s u r e d  to those critical 

to e n s u r i n g  safe and a p p r o p r i a t e  care in o rd er  to reduce staff tire 

n e c e s s ar y for  licens ing ;

s tr ea m l i n e the p r o c e du re s  to make t he n s im il a r  to lic en si n g  ctrer 

f a c i l i t y  types to a vo id  w o r k e r  confusi on;

revise l i ce nsi ng manual procedures to i n d u c e  a s u pe r v i s o r y  review of 

some licensing files ea ch  year; and

p ri or i t i z e new  fo s t e r  ho me  a ppl ic a t i o ns  in o r a e r to train e x o e riencec 
f o s t e r  p a ren ts for s p e c i a l i z e d  f o s t e r  care and to r.eet cnild pl acement 

needs by ace range, s p e c i a l i z a t i o n ,  and location ra the r than by r.ew 

a p p l ic an t  interest.

Comp lai nt Investiga tio ns

i o r r t / a fThe DFYS concurs w i t h  a u d i t o r s 1 c o n c l u s i o n  c o m p l a i n t  i nv est iga tio ns are 

gene ral ly " r ea s o n a b l e  and fair". H o w e v e r , / t h 4  c o n c l u s i o n  that ceso ite  the 

exist enc e of po li c i e s  and p ro c e d u re s a d d r e s s i n g  c o m p l a i n t  investigations, 

there are wi d e  v a r i a t i o n s  in ho w c o mpl ain ts ar e hand led  both betwee n and 

within offices, is d i st u r b i n g  but c on si st e n t  wit h DFYS m a n a g e m e n t  perception. 

To improv e c o n s i s t e n c y  w i t h  limited resources, the f o l lo w i n g  is the d i v i­

sion's plan for a d d r e s s i n g  th i s  p r o b l e m  this fiscal year:

-i
p ro m u l g a t i o n  of revi sed  li cen sin g r egu la t i o n s,  c u r r e n tl y  des cr ib e d  by 

some as "vague", to p r o v i d e  c lea r g ui d an c e  to w o r k e r s  inv e s ti ga ti n g  

v io la ti o n s  of those s ta nda rds ;
/  /  i'

r ev ie w  the f i n d i n g s ^ / * t h e  Foster Care W o r k i n g  G ro up  on c om pl ain t 

i n v e s t i g a t i o n s  s c h e d u l ed  for  c omp l e t i on  in Decem ber , 1986, and c o n s i d e r  

the r e c o m m e n d a t i o n s  f o r  p o l i cy  adoption;

requ ire  l o g g i n g / c o m p l a i n t  receipt date, level of dange r, and d is p o s i t i o n  
into the c o m p u t e r i z e d  s y s t e m  using the o n-l ine  c a p a b i l i t y  (this is 

c u r r e n t l y  a va il a b l e , b u t  not m a n da tor y);  and

° u ti l i z e  s u p e r v i s o r y  s t a f f  fo r o r ie n t a t i o n  and t r a in in g of r.ew w o r k er s  in 

light of inade qua te t ra in in g  funds.

Sp eci ali zed  F ost er  Care

In rec og ni z i n g  the- need for s p e c i a l i z e d  f os t e r  care, the d iv i s i o n  d e v e l o pe d a 

Ycuth Se rvi ces  pil ot project. With the im pl em e n t at io n of T it l e  IV-E cf the 

Social Se cu r i t y  Ac t (federal Publ ic Lew 96-272), it bec am e a pp ar en t  that the 

d iv isi on w o ul d need  to d e v e l o p  a c on si s t e n t  d e f i ni ti o n  of spe ci al iz e a  fos ter  

care to ens ure  federal cl ai m i n g . We agree w i t h  the a u dit  f ind ing  

are i nc o n s i st en c i e s  and that th ere  should he e q ui t a b l e  aupmer.:-:-r rate: 

rcth tne Yo uth  Services e-c Social Services f o s t c a r e  :•

that there

•a col i cable

arc- p u rc h a s e
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r ec om m e n d at io n s  of the F o s t e r  Care Working Group, will c on ta i n  criteria 

.applicable s t a t e w i d e  for  a u g m e n t i n g  foster care rates. Fe s t e r care p. ••chase 

regulation c n ang es are s c h e d u l e d  fcr compl eti on this fiscal year.

It should te n oted  that l ic en si n g ,  complaint i n v e s t i g a t i o n , and specialized 

foster care pol ic y i m p r o v e m e n t s  are depe nde nt on State O f fi ce  p ro g r a m d e ve l­

opment staff. Fur the r, cuts at the m ana gem ent  level w o u l d  result ir celays 

cr eli mi n a t i o n of p o l i c y  improvements.

Foster Pare-t T r a i n i n g

The div is io n  has long ,r e c o g n i z e d  that foster paren ts neea skills arc t*-airirc 

in order to care f o r s d > f f i c u l t  children, and often, also, tc m a i n t a i n  tneir 

family life in a po’sj ' t i v \ a n d  f ulf i l l in g manner. Duri ng FY £5, the division 

co ntr ac te d  w i t h  the A ^ P ^ , ,vfor the first time, to p r o v i d e  jo int  statewice 

training. A national f c x p e r X p r o v i d e d  con su l t a t io n to foster; parents, divi-

control of e i t h e r  A F P A  or the\di\il*ion; for e xam ple , u n d e r f u n d i n g  of cniid 

protec tio n p o s it io n s  c r e a t e d  in-HB-.&SKresulted in de lay  of  the fost er care 

specialist p o s i t i o n s  b e i n g  filled. .Jttyas n e c es s a r y  tc e s t a b l i s h  effective 

new r el a t i o ns hi p s  at the regional "riftier\than the state level, both *'cr AFPA 

and the division. E x p e c t a t i o n s  and g p M s V e r e ,  in retrospe ct,  e x c e pt ion al* y 

high for both A F P A  and the d ivision. '-7h£.. div isi on remains c c m i t t e c  tc 

teaming wit h A F P A  arid is c o n t i n u i n g  t h e xoritr^ct  w i t h  the e x p e c t at io n  that 

the e x p e r i e n c e  of  the  f i r s t  y e a r  will a l l W ' g r & a t e r  gains. If proposed 

r eg ulations to r e q u i r e  f o s t e r  pa re n t  t r a i n i U j f a r K  r e t a i n e d  throu gh the public 

hear ing  pr ocess, t r a i n i n g  of  f o s t e r  parents wjlH. d o c u me n t e d  ann ual ly in 

each file. \  \  \

\ X
Foste r Parent L i a b i l i t y

Pa rt ic i p a ti on  in a national t el e c o n f e r e n c e  on p r o v i d e r  l i a b i l i t y  issues would 
indicate t h at  the p r ob l e m s  in A la sk a  are highly si mi la r to the problems 

exp er i e n c ed  in o t h e r  states. The Foster Care W o r k in g G r o u D  is st udy ing  

liab ili ty issues and will m a k e  reco mme nda tio ns to the divi sio n. The Givi 

of Risk M a n a g e m e n t  has a g r e e d  to provide a wr it te n s ta te men t to cl arr " 

li ability c o v e r a g e  f o r  f o s t e r  pare nts  and is r e c o m me nd . n g  a review gt*
AS 34.50.020 fo r an a s s e s s m e n t  of need for st at ut or y  c l a r if ic a t i on . _..r . 

me n t  and c l a r i t y  of  l i c e n s i n g  regulations may also c l a r i fy  seme liability 
issues.

Relations Wi th  F os t e r  P a ren ts

The audit •ecognition of i m p r o v ed  relations b e twe en the d i v i s i o n  anc AFPA is 

appreciated. The D F/ S and th e A F P A  continue to be c o m m i t t e e  to workir.o 

toge the r ?cr the b e n e f i t  c~ children. There have b e e 1' d i f f ' c u l t i s s . as ntt" 

e a r n e r ,  at E r e c t i le  times, but tnis is net unusual c i v e r fc- ra s u r a ' 

that c c c . 1': at::-- tin: te r e s t  c m  p * - v  r.-- ••-*

i si on

rove-



parent, f o s t e r  parents, and agency. The fact tha t the tension is r eco gnized, 

and the»-e ex ist s an a gr ee men t to wor k t og eth er,  is positive. Destite m a j o r  

d i f f e r e - c e s  on some issues, the two o r g a n i z a t i o n s  continue to tog e t he r 

on a f r e q u e n t  and planned basis.

F:eccnv"e,'-ation N'o. 4

CFYS s ^ - j l d  c ono lv  wi th  t i-c .£"e'*i??.r C o r r e c t i o n  A s s o c i a t i o n  (> r. -  "tt'c^al

stanoc-’CJ in oroer to receive accreditation tor its ’uvemie

The d i v i s i o n  f ully agrees. In fact, the proce ss of a ccr editatic- of its 

f a ci l i t i e s  was ini tia ted  u n i l a te ra l l y  by DFYS, to e val uat e and s v e r g t n e n  

d e t e n t i o n  and t re at men t services.

It s h o c lo  be noted that me et in g  these st an d a r d s does not simply rear that

m i n i m u m  r e q u i re me nt s  fo r safety and ad eq u a t e  p r o g r a m  s ervices are met. ACA

s ta n d a r c s  requ ire  d o cu m e n t at io n  that i nst it ut i o n s  exceed basic s t = n c =‘'cs.

C o m p l i a n c e  ensu res  that the services pr o/i ded  are of liign qualit.. ate in

a c c o r d a n c e  with  n at io na l l y  r eco gni zed  ^ d ' r e s p e c t e d  inaicators.
/  /  /

The d i v i s i o n  has a sked f cr and has received some capital funding -or the 

costs a s s o c i a t e d  w it h me et in g t he se  s.taprSards. The div isi on stir, intends to 

me et  t h es e  stand ard s, wit h i n  r even ue1 1-imitations.

The y o u t h  servi ces  f aci lit ies  serve, only  a f r a c t i o n  of the numbe- of y o u t h  

w h o  e n t e r  the system, and the fac il it i e s  do not fu nct io n in isolation fr o m  

o th e r  p a r t s  of the j u s t ic e  system. It is i m p o r t a n t  to c o n s i d e r  the impact of 

the o t h e r  parts of the s ys tem --t he police, courts , intake, diversion, and 

p r o b a t i c n - - o n  the institutions! functioning. Ag en ci e s  mus t coordinate to 

fo r m  a s e n s ib l e ,  p r a c t i ca l' sc h e m e of se rvices to m ee t  the two majcr coals of 

r e h a b i l i t a t i n g  you th arid.-protecting the community. The lonc-rance goal of 

DF Y S  is to a ch i e v e  a c c r e d it at io n  of all a s pec ts of its Youth Seri ices 

s y st e m - - i n t a k e ,  c o m m un it y s ervices, and ins tit uti ons . A ccr ed it a t i o n of 

f ac i l i t i e s  was the*'irfitla 1 step.

/  /  /
The d i v i s i o n  is aware of o the r aspe cts  of the Yc-uth Services system w h i c h  

m u s t  be a d d r e s s e d  bef o r e  a c cr ed i t a t io n is feasible. Among these c e  lack of 

a de q u a t e  resources, such as s p e ci ali zed  p r o b a t i on  s taff and c ommunity s up po r t  

serv ice s. O t h e r  factor s beyond DFYS control include: 1) lack of control o v e r  

the n u m b e r s  of clients en te ri n g  the system, e s p e c i a l l y  institutions; 2) 

n e c e s s i t y  of  add re ss i n g  unusual and i ncr e a si ng  d e m an ds  made on the s ys te m  

i n cl u d i n g individual tre atm ent  de cisions made by the court, neeti-g federal 

c r it e r i a , tervirc chi ldren r equiring s p ec ia l i z ed  t reatment, increasing 

dema nds  fr m the public to arre st and i n ca rc e r a te  y out h offenders snc non- 

o f f e n d er s  such as runaways.
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Legislative Document NO. 535

H.P. 401 House of Re pr es ent ati ves , Febru ary  24, 1987

Ref ere nce  to the Committ ee on J u d i c i a r y  suggested and 

o r d e r e d  printed.

E D W I N  H. P E R T ,  C l e r k  

P re se nte d by R e p r e se nta tiv e CL AR K of Brunswick.

C o s p o n s o r e d  by R e p r e sen tat ive  COT E of Auburn.

S T A T E  OE M A I N E

IN T H E  Y E A R  O F  O U R  L O R D  
N I N E T E E N  H U N D R E D  A N D  E I G H T Y - S E V E N

1 A N  A C T  R e g a r d i n g  L i a b i l i t y  fo r  F o s t e r  P a r e n t s
2 for C h i l d r e n  a n d  A d u l t s .
 3 _______________________________________

4 Be it e n a c t e d  b y  t he P e o p l e  of t h e  S t a t e  of M a i n e  as
5 f o l lows:

6 Sec. 1. 22 M R S A  §4066 is e n a c t e d  to read:

7 §4066. L i a b i l i t y  of f o s t e r  p a r e n t s

8 1. I m m u n i t y  f r o m  l i a b i l i t y .  E x c e p t  as p r o v i d e d
9 in s u b s e c t i o n  2. a p e r s o n  p r o v i d i n g  f o s t e r  c a r e  to  a

10 c h i l d  is i m m u n e  f r o m  c i v i l  l i a b i l i t y  r e l a t e d  t o  the

11 p r o v i s i o n  of  f o s t e r  c a r e  to  t h a t  c h i l d  if t h a t  p e r -

12 son:

13 A. Is l i c e n s e d  to o p e r a t e  a f a m i l y  f o s t e r  h o m e
14 o r  a s p e c i a l i z e d  c h i l d r e n ' s  h o m e  p u r s u a n t  to

15 c h a p t e r  1669;

P a g e  1 - L R 1 1 7 6
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1 B. Is a p p r o v e d  b y  t he d e p a r t m e nt aii m e e t i n g  t h e
2 s t a n d a r d s  for l i c e n s u r e  of family' f o s t e r  h o n e s
3 and s p e c i a l i z e d  c h i l d r e n ' s  h o mes, p r o m u l g a t e d  in \
4 a c c o r d a n c e  w i t h  s e c t i on 8102: or

5 C. Is c a r i n g  f o r  a c h i l d  at t h e  r e q u e s t  of t he
6 d e p a r t m e n t  p e n d i n g  t he l i c e n s u r e  or  a p p r o v a l .

7 2. E x c e p t i o n s  to  i m m u n i t y ;  l i m i t s  of  l i a b i l i t y .
8 No p e r s o n  m a y  be  l i a b l e  if t h e y  fall u n d e r  e i t h e r  of
9 the f o l l o w i n g  e x c e p t i o n s .

10 A. N o t w i t h s t a n d i n g  s u b s e c t i o n  1, a p e r s o n  o r o -
11 v i d i n g  f o s t e r  c a r e  is l i a b l e  f o r  damacres in a
12 civil a c t i o n  f or a c t s  of w i l l f u l ,  i n t e n t i o n a l
13 a! 'se or n e g l e c t  or g r o s s  n e g l e c t  t h a t  r e s u l t  m
14 s e r ious h a r m  to t he f o s t e r  child.

15 B. If a p e r s o n  is f o u n d  l i a b l e  p u r s u a n t  t o  t h i s
16 subsection, the d a m a g e s  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0
17 for any a nd all c l a i m s  a r i s i n g  o u t  of a s i n g l e
18 o c c u r r e n c e .

19 3. E n f o r c e m e n t  of c r i m i n a l  a n d  l i c e n s i n g  law.
20 1' is s e c t . o n  is n o t  i n t e n d e d  to  l i m i t  i n  a n y  w a y  t h e
21 -ace s a b i l i t y  to t a k e  a p p r o p r i a t e  l e gal a c t i o n  to
22 e n f o r c e  c r i m i n a l  laws or  laws a nd r u l e s  a p p l i c a b l e  to
23 f a m i l y  f o ster h o m e s a n d  s p e c i a l i z e d  c h i l d r e n ' s  h o m e s .

2 4  Sec. 2. 22 M R S A  §7914 is e n a c t e d  to read:

25 §7914. L i a b i l i t y  of  a d u l t  f o s t e r  h o m e  p r o v i d e r s

26 1. I m m u n i t y  f r o m  l i a b i l i t y .  E x c e p t  a s p r o v i d e d
27 in s u b s e c t i o n  2, a p e r s o n  l i c e n s e d  to O p e r a t e  an
28 a d u l t  f o s t e r  h o m e  p u r s u a n t  to t h i s  s u b t i t l e  is i m m u n e
29 fro m  civ.'1 l i a b i l i t y  r e l a t e d  to t h e  p r o v i s i o n  of
30 b o a r d i n g  car e  to r e s i d e n t s .

31 2. E x c e p t i o n s  to i m m u n i t y ;  l i m i t s  o f  l i a b i l i t y .
32 No  p e r s o n  m a y  b e  l i a b l e  if t h e y  f a l l  u n d e r  e i t h e r  o f
33 the f o l l o w i n g  e x c e p t i o n s .

34 A. N o t w i t h s t a n d i n g  s u b s e c t i o n  1, a p e r s o n  li-
35 c e n s e d  to p r o v i d e  b o a r d i n g  c a r e  in  an a d u l t  fos-
36 te r  h o m e  is l i a b l e  to d a m a g e s  in  a c i v i l  a c t i o n
37 for act s  of  w i l l f u l ,  i n t e n t i o n a l  a b u s e  o r  n e g l e c t

I
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1 2 1' g r o s s  n e n l e c t  t h a t  re s u l t  in s e r i o u s  h a r m  to
2 t he resident']-’-

3 B. If a p e r s o n  i- f o u n d  l i a b l e  p u r s u a n t  to  t h i s
4 s u b s e c t i o n ,  the d a m a g e s  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0
5 for a n y  and all c l a i m s  a r i s i n g  o u t  of a s i n g l e
6 o c c u r r e n c e .

7 3. E n f o r c e m e n t  of c r i m i n a l  a n d  l i c e n s i n g  law.
8 T h i s  s e c t i o n  is not i n t e n d e d  to l.'.mit _n a n y  w a y  the
9 S t a t e ' s  a b i l i t y  co t a k e  a p p r o p r i a t e  legal a c t i o n  to

10 e n f o r c e  c r i m i n a l  laws o r  1 aw s  a n d  r u l e s  a p p l i c a b l e  to
11 a d u l t  f o s t e r  h o m e s .

12 S T A T E M E N T  O F  F A C T

13 T h i s  bj.ll p r o v i d e s  i m m u n i t y  f r o m  c i v i l  l i a b i l i t y
14 to f o s t e r  p a r e n t s  o f  c h i l d r e n  a n d  a d u l t  f o s t e r  h o m e
15 p r o v i d e r s  w h e n  the f o s t e r  p a r e n t  is l i c e nsed, ap-
16 p r o v e d  as m e e t i n g  s t a n d a r d s  f o r  l i c e n s u r e ,  or  c a r i n g
17 fo r  a c h i l d  at the r e q u e s t  of  t h e  D e p a r t m e n t  of H u m a n
18 S e r v i c e s  p e n d i n g  l i c e n s u r e  o r  a p p r o v a l .

19 A  f o s t e r  p a r e n t  w i l l  n o t  be  ‘im m u n e  f r o m  l i a b i l i t y
20  in a c i v i l  a c t i o n  for w i l l f u l  or i n t e n t i o n a l  a b u s e  or
21 n e g l e c t ,  o r  f or g r oss n e g l e c t  t h a t  r e s u l t s  i n  s e r i o u s
22 h a r m  to t he c h i i d  or adult. L i a b i l i t y  f or a s i n g l e
23 o c c u r r e n c e  w o u l d  be l i m i t e d  to  $ 1 0 , 0 0 0 .

2 4  T h i s  b i l l  w i l l  n o t  a f f e c t  e n f o r c e m e n t  of c r i m i n a l
25 or  r e g u l a t o r y  laws.

26 1 1 ~ 6 0 1 2 8 8 7
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STATE OF N EW  YORK

7 1 9 — A
C a l . N o .  6 9

1 9 8 7 - 1 9 6 8  R e g u l a r  S e s s i o n s

I N  S E N A T E
J a n u a r y  2 0 , 1 9 8 7

I n t r o d u c e d  b y  S e n .  r 0 0 DHUE - -  r e a d  tw ic«=  a n d  o r d e r e d  p r i n t e d ,  a n d  w h e n  
p r i n t e d  t o  b e  c o m m i t t e d  t o  t h e  C o m m i t t e e  o n  C h i l d  C a r e  - -  r e p o r t e d  
f a v o r a b l y  f r o m  s a i d  c o m m i t t e e ,  o r d e r e d  t o  f i r s t  r e p o r t ,  s - . - . i d e d  o n  
f i r s t  r e p o r t ,  o r d e r e d  t o  a  s e c o n d  r e p o r t ,  a n d  t o  b e  r e p r i n t e d  a s  
a m e n d e d ,  r e t a i n i n g  i t s  p l a c e  i n  t h e  o r d e r  o f  s e c o n d  r e p o r t

AN A C T  t o  a m e n d  t h e  s o c i a l  s e r v i c e s  l a w ,  i n  r e l a t i o n  t o  l i a b i l i t y  o f  
f o s t e r  p a r e n t s

T h e  P e o p l e  o f  t h e  S t a t e  o f  New  Y o r k ,  r e p r e s e n t e d  i n  S e n a t e  a n d  A s s e m ­
b l y .  d o  e n a c t  a s  f o l l o w s :

1  S e c t i o n  1 . T h e  s o c i a l  s e r v i c e s  l a w  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n
2  t h r e e  h u r d r e d  s e v e n t y - s e v e n - a  t o  r e a d  a s  f o l l o w s :
3  § 3 7 7 - a .  L i a b i l i t y  o f  f o s t e r  p a r e n t s .  A n y  p e r s o n  p r o v i d i n g  c a r e  t o  a
A m i n o r  p u r s u a n t  t o  s e c t i o n  t h r e e  h u n d r e d  s e v e n t y - s i x ,  t h r e e  h u n d r e d
5  s e v e n t y - s e v e n  o r  t h r e e  h u n d r e d  s e v e n t y - e i g h t  o f  t h i s  t i t l e  s h a l l  b e  s u b -
6  j e c t  t o  l i a b i l i t y  f o r  i n j u r i e s  i n c u r r e d  b y  a  m i n o r  u n d e r  s u c h  c a r e  o n l y
7  w h e r e  s u c h  i n j u r i e s  a r i s e  f r o m  t h e  w i l l f u l  m i s c o n d u c t ,  g r o s s  n e g l i g e n c e
8  o r  c r i m i n a l  a c t  o f  s u c h  p e r s o n  o r  w h e r e  s u c h  i n j u r i e s  a r i s e  f r o m  t h e
9 o p e r a t i o n  o f  s u c h  p e r s o n  s  m o t o r  v e h i c l e .  F o r  t h e  p u r p o s e s  o f  a n y  c i v i l

1 0  p r o c e e d i n g  a r i s i n g  o u t  o f  i n j u r i e s  t o  a  c h i l d  r e c e i v i n g  c a r e  a s
1 1  d e s c r i b e d  i n  t h i s  s e c t i o n ,  t h e  g o o d  f a i t h  o f  p e r s o n s  p r o v i d i n g  s u c h  c a r e
1 2  s h a l l  b e  p r e s u m e d  p r o v i d e d  t h a t  s u c h  p e r s o n  w a s  a c t i n g  i n  t h e  d i s c h a r g e
1 3  o f  h i s  o r  h e r  r e s p o n s i b i l i t i e s  w i t h i n  t h e  s c o p e  o f  h i s  o r  h e r  l i c e n s e
1A a n d  c e r t i f i c a t i o n  p u r s u a n t  t o  s e c t i o n  t h r e e  h u n d r e d  s e v e n t y - e i g h t  o f
15 t h i s  t i t l e .
16 § 2. This act shall take effect immediately.

E X P L A N A T I O N - - M a t t e r  i n  i t a l i c s  ( u n ’ e r s c o r e d )  i s  n e w ;  m a t t e r  i n  b r a c k e t s
[ ] i s  o l d  l e w  : r  b e  o r i r t e d .
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TESTIMONY FDR HOUSE HESS 
M r .  C ho£ lr*»n  and  C om m it te a  m ambars :
A l a s k a  i S i t a r  P a r e n t  A s s o c i a t i o n  a g a i n  r e q u e s t s  y o u  t o  p a s s
t h i s  l e g i s l a t i o n  t h a t  w o u ld  l i m i t  t h e  l i a b i l i t y  o f  f o s t a r  
p a r e n t s  a n d  p r o v i d e  i  m e th od  t h a t  i n s u r e s  f o s t a r  p a r e n t s  
w i l l  b e  r e im b u r s e d  f o r  dam ages  t o  t h e i r  p r o p e r t y  c a u s e d  by 
f o a t e r  c h i l d r e n .
F o s t e r  p a r e n t s  a r e  f e a r f u l  o f  l i a b i l i t y  b e c a u s e  o f  v a g u e  
r e g u l a t i o n s ,  c om m un ity  and  a g en c y  m i s u n d e r s t a n d i n g s  o f  
f o s t a r  c a r e  a n d / o r  t h e  r o l e  o f  f o s t e r  p a r e n t s ,  t h e  r i s e  i n  
l e g a l  s u i t s  a n d  t h r s a t s  o f  l a g a l  s u i t s ,  t h e  v u l n e r a b i l i t y  
o f  f o s t e r  p a r e n t s  d e a l i n g  w i t h  y o u t h  who h a v e  g r e a t  
p o t e n t i a l  f o r  l o s s ,  f o a t e r  p a r e n t s  l i m i t e d  d e c i s i o n - m a k i n g  
a b i l i t y ,  and  t h e  d i f f i c u l t y  o f  f o s t e r  p a r e n t s  p a y i n g  f o r  
l e g a l  a c t i o n  s i n c e  t h e y  d o  n o t  r e c e i v e  a n y  s a l a r y  and  do  
n o t  q u a l i f y  f o r  a n y  l e g a l  a s s i s t a n c e .
The  f i r s t  s e c t i o n  o f  HB 2 5 0  e l e im a t a c  t h e  c i v i l  l i a b i l i t y  o f  
f o s t e r  p a r e n t s  e x c e p t  i n  c a s e s  o f  g r o s s  n e g l l g s n c y  o r  
i n t e n t i o n a l  m i s c o n d u c t .
The  s e c o n d  s e c t i o n  p r o v i d e s  f o r  damages t o  a  f o s t a r  p a r e n t s  
b e l o n g i n g s  t o  b e  c o v e r e d .  S i n c e  i n s u r a n c e  i s  n o t  a v a i l a b l e  
f o r  t h i s  p u r p o s e ,  i t  m u s t  b e  c o v e r e d  w i t h i n  t h e  a g e n c y .
( l o s t  o f  t h e s e  c h i l d r e n  a r e  w a rd s  o f  t h e  s t a t e — t h e r e f o r e ,  t h e  
s t a t e  i s  t h e  p a r e n t  a n d  s h o u l d  b e  r e s p o n s i b l e  f o r  t h e i r  
a c t i o n s .
I t  h a s  b e e n  s t a t e d  many t im e s  t h a t  DFYS d o e s  n o t  h a v e  t h e  
s t a t u t o r y  a u t h o r i t y  t o  c o v e r  dam ages d o n a  b y  t h e  f o s t e r  
c h i l d ,  t h e r e f o r e ,  we m u s t  g i v e  t h e n  t h a t  s t a t u t o r y  a u t h o r i t y  
a t  l e a s t  f o r  t h o s e  c h i l d r e n  i n  t h e  c u s t o d y  o f  t h e  s t a t e .
When t h a t  s t a t u t o r y  a u t h o r i t y  i s  g i v e n ,  t h e .  p r o g r a m  c o u l d  be  
a d m i n i s t e r  i n  v a r i o u s  w ay , i n c l u d i n g  th o u g h  t h e  s p e c i a l  
n e e d s  f u n d s  a l r e a d y  d e s i g n a t e d  w i t h i n  DFYS o r  t h r o u g h  R i s k  
M anag em en t .
A l a s  a r s n t  A s s o c i a t i o n  w ou ld  p r e f e r  t h e  m o re
i n f o  t h r o u g h  DFYS i f  a  p r o c e d u r e  waa s e t  up and
f o i l  a e  e a s i l y  a c c e s s e d  by  f o s t e r  p a r e n t s  i n  a

The i s s u e  f a c i n g  u a  h a r e  t o d a y  i s  n o t  s p e c i f i c  
im p l e m e n t a t i o n ,  b u t  t h e  s t a t u t o r y  a u t h o r i t y  f o r  DFYS t o  
r a im b u r s e  f a r  d am ag e s  o f  f a s t e r  c h i l d r e n  who a r e  w a rd s  o f  
t h e  s t a t e ,  a s  w e l l  a e  l i m i t e d  t h e  c i v i l  l i a b i l i t y  o f  f a s t e r  
p a r e n t s .  T h e r e f o r e ,  we u r g e  y o u  t o  p a s s  t h i s  l e g i s l a t i o n  
w i t h  n e c e s s a r y  l a n g u a g e  t o  i n s u r e  t h e s e  p r o v i s i o n s „

t
m nadpn l'm m sd ia te  a c t i o n .

t im e

Thank  y n u .  * * J?
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PET IT ION

W e .  t h p .  i i n r i e r B i g n o d ,  d o  h o r o b y  r o q u c o t  y o u  t o  i n t r o d u c e : ,
s u p p o r t ,  an d  p a s s  l e g i s l a t i o n  t h a t  w ou ld  l i m i t  t h e  l i a b i l i t y  
o f  f o s t e r  p a r e n t s .  T h i s  n e e d s  t o  c o v e r  tw o a r e a s :

1 .  Any l i a b i l i t y  f o r  a c t i o n s  o f  a  F o s t e r  p a r e n t  o t h B r  
t h a n  i n  c a s e s  o f  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  
m i s c o n d u c t .

2 .  S t a t u t o r y  a u t h o r i t y ,  f u n d i n g ,  and  a p r o c e d u r e  t h a t
w o u ld  i n s u r e  f o s t e r  p a r e n t s  a r e  r e im b u r s e d  fo e —------------
d am ages  c a u s e d  by a f a s t e r  c h i l d .
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Recommended revisions to HB 258

S u b m i t t e d  b y  t h e  D e p a r tm e n t s  o f  A d m i n i s t r a t i o n ,  H e a l t h  and  
S o c i a l  S e r v i c e s ,  and  Law .

1 .  The t i t l e  o f  t h e  b i l l  s h o u ld  b e  amended  t o  r e a d :  "An
A c t  r e l a t i n g  t o  t h e  c i v i l  l i a b i l i t y  and  u n i n s u r e d  p r o p e r t y
l o s s  o f  l i c e n s e d  f o s t e r  p a r e n t s . "

2 .  S e c t i o n  1 o f  t h e  b i l l  w o u ld  r e m a in  u n c h a n g e d .

3 .  S e c t i o n  2 o f  t h e  b i l l  w o u ld  b e  amended a s  f o l l o w s :

* S e c .  2 .  AS 4 7 . 3 5  i s  amended b y  a d d in g  a  new s e c t i o n  t o  
r e a d :

S e c .  4 7 . 3 5 . 1 1 0 .  UNINSURED PROPERTY LOSS . The 
s t a t e  s h a l l  r e im b u r s e  a  l i c e n s e d  f o s t e r  p a r e n t  f o r  t h e  
l o s s  o f  o r  damage t o  t a n g i b l e  p r o p e r t y  o f  a  v a l u e  
e x c e e d in g  $ 1 0 0  owned o r  u n d e r  t h e  l a w f u l  c o n t r o l  o f  t h e  
f o s t e r  p a r e n t  w h ic h  r e s u l t s  f r o m  t h e  i n t e n t i o n a l  
m i s c o n d u c t  o f  a c h i l d  i n  t h e  c u s t o d y  o f  t h e  s t a t e  
p l a c e d  i n  t h e  c a r e  o f  a  f o s t e r  p a r e n t  u n d e r  t h i s  t i t l e .




