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HOUSE BILL NO. 258

For an Act entitled: "An Act relating to the civil liability of, and
liability insurance for, foster parents.”

Section 1 of this bill provides foster parents with immunity from liabil—
ity for acts or omissions of a foster child placed in care of the foster
parents and from negligent acts or omissions of the foster parents that
result in harm to a child placed in a foster parent"s care under AS 47.

This Department has been advised by the Department of Law that the lan-—
guage of 7 AAC 50.790 serves to commit the state to coverage of certain
liability risks of foster parents who care for children in custody of the
Department. According to the Department of Law foster parents are pro—
tected from Jliability for accidental injury to a child 1in their care
including harm due to negligence on the part of the foster parent.

However, there would be no protection from liability for intentional acts
which injure a child or from liability arising from gross negligence. The
regulations set out specific exceptions to liability coverage provided to
foster parents by the state including: accidents 1involving vehicles,

fire, and accidents occurring when there 1is no foster parent/child rela—
tionship. In addition, AS 34.50.020 would seem to make foster parents

immune from liability for acts of children in their care, though a recent
court ruling may limit or nullify the effect of that statute in protecting

foster parents (and state) from liability for the acts of children in
care.

Section 1 of this bill would relieve foster parents of virtually all
liability for their own acts or omissions, except those which were inten—
tional or grossly negligent, but would not similarly protect state employ—
ees acting in good faith. This would shift a liability for foster parent
actions to the state and substantially increase the state"s liability.
Under these provisions and in light of recent court rulings concerning AS
34.50.020, thestate would ultimately become liable for any harm caused by
or to a child in foster care. To address theshortcomings 1in Section 1
and return to a circumstance approximating that which existed prior to the
court ruling the Department suggests amending Section 1 to protect both
state employees and foster parents. The suggested amendment Jlanguage 1is
attached.

Section 2 of the bill mandates the Department to provide liability insur—
ance for foster parents. However, this section seems intended not to
provide insurance shielding foster parents from Jliability (which 1is
accomplished under Section 1) but to insure foster parents against loss or
damage)to their property.

The issue of potential property losses by foster parents has Dbeen
problematic to the Department because of thecosts involved and as a
factor increasing the difficulty of recruiting and retaining foster
parents. Foster parents have been told by their insurance companies that
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they are not protected from 1loss or damage to their property caused
intentionally by a foster child 1in their care. The Department of
Administration, Divirion of Risk Management has orally advised the
Department of Health and Social Services that this may be incorrect but to
date it has not been tested through litigation and there is no definitive
answer.

In the absence of a definitive answer to this problem and in the face of
refusal of private 1insurers to cover such claims, the Department has
chosen to reimburse foster parents for their documented Jlosses wupon
request. Though the Department 1is under no legal obligation to reimburse
foster parents for such losses and has received advice against the prac-—
tice, a policy decision was made to continue doing so in order to facili—

tate retention of qualified foster parents. However, there 1is no statu-—

tory basis or dedicated funding for making such reimbursements.

Currently,, vreimbursement for foster parent Jlosses are made from funds

budgeted to meet the needs of children in foster care. Use of these funds

to cover foster parent losses causes several problems, xluding:

1. decreased money available to meet the needs of children incare;

2. several limitations on the amount of fundsavailable tocover losses;
and

3. inequity in reimbursement because, although these funds are used for

dual purposes, they must be allocated between regions based on child
foster care placements and needs of children rather than on the basis
of unpredictable foster parent losses with the result that losses in
one region may not be covered because of insufficient funds while
losses in another region are reimbursed.

This mechanism has been functionally unsatisfactory and potentially
insufficient to deal with even a single large property loss (such as
destruction of a foster family home by an intentionally set fire).
Fortunately losses to date have been relatively small with Jlarger losses
(in the range of tens of thousands of dollars) rare andstill relatively
small when compared to potential loss.

The Department has been advised by the Division of Risk Management that
the costs of providing 1insurance proposed in Section 2 would be approxi—
mately $450 annually per foster home or approximately $400,000 annually to
cover the nearly 900 licensed foster homes. This figure is an estimate of
the premium costs for providing coverage for the structures of foster
parent homes, their personal property, and the state"s liability for harm
caused to or by foster children. The Department would support a resolu—
tion of this issue which would protect foster parents from loss and would
aid in recruiting and retaining foster, parents. However, the costs of the
solution proposed in Section 2 of this bill would not be justified by the
scope of the problem to date. Other less expensive and mere satisfactory
solutions are available. [For example additional funds could be budgeted
specifically to reimburse foster parents for their losses with
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administration of these funds and determinations on reimbursement to be
made by the Division of Risk Management conmensurate with accepted
insurance practice.] This would avoid much of the expense of providing
insurance for all foster parents but would -establish funding and a
mechanism to reimburse foster parents appropriately. In addition the
changes suggested to Section 1 could reduce these costs somewhat by
reducing the state"s liability.

Department Position

The Department opposes HB 258 1in its present form as an unsatisfactory and
expensive solution to the problem of foster parent liability and losses
and one which increases the liability exposure of the state. However, the
Department would support an amended version of the bill which incorporated
the changes suggested for Section 1 and which deleted Section 2 in favor
of budgetary and administra”-

DATE: VARE

Myra W. Munson, Commissioner
Department of Health
and Social Services



Sec. 09.65.093. CIVIL LIABILITY FOR FOSTER HOME CARE,
(a) Employees or representatives of the state and foster
parents are not liable for civil damages as a result of acts
or omissions by a minor placed in the care of foster parents
under AS <.

(b) An employee or representative of the state or a
foster parent is not liable for negligent acts or omissions
that result in harm to a minor placed in the care of foster
parents under AS 47,

(©) This section does not preclude liability for civil
damages as a result of the gross negligence or intentional
misconduct of an employee or representative of the state or

a foster parent.
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POSITION:

Legislation must be passed to limit liability of foster parents.
Foster parents are individuals or families who provide in-home
care and treatment for those children and youth who cannot live
in their own home. Foster parents are partially reimbursed for
costs, but volunteer their time, knowledge, and caring. Since
foster parents are screened and licensed by the state, the state
must help protect those foster parents from liability, except in
cases of gross negligence or intential misconduct.

JUSTIFICATION:
Fear has been building in foster parents for the safety of their

family, belongings, and way of life because of incidences throughout
the state of foster parents being put in a liability position by
youth and the agency. This problems has several parts including:

1. vague regulations that can be interpreted in many ways

S. community and agency misunderstanding of foster care and
the role of foster parents.

3. rise in legal suits and threats of legal suits in all facets
of American life.

4. the vulnerability of foster parents who care for children and
youth that may have many problems and acc those problems out 1in
inappropriate ways, plus foster parents are limited in their
decision-making ability.

5. the difficulty of foster parents paying for legal actions when
they do not receive a salary and are required by regulation to have
enough 1income to support their families, so they do not qualify for

legal help.

In several situations, a commplaint has been made about a foster
parent violating a regulation. When that charge 1is found to be
valid, the foster parent has 1io workable recourse to change that
finding and may be left to face any legal ccnsequences on their own
without agency backing, even if the act that began this process was
caused entirely Dby the child Csuch as runaway). There 1is some
protection through the state 3 RISK MANAGEMENT, but AFPA feels this
should be clarified by law.

FUNDING: This type of bill would require no funding, but would
put the minds of foster parents at rest and help protect those
individuals and families who are willing to volunteer their time
end energies to helping children, youth, and families.



DATE: April 23, 1987

TO: Members, , , . .
House Health, Education & Social Services Committee

FROM: Representative Terry Martin

SUBJ: House Bill 258 - An Act reIatmg t
of, and I|ab|I|ty insurance for, f

**************************************************************

The issue of liability Protectmn for licensed foster parents
has been and continues to be a topic of much controversy.

For the most part, foster parents are honest, hard workm%

people who open their homes and hearts to those unfortuna

and in many instances, troubled children in need of temporary
n

care and housing. It seems unfair that foster parents acting
as agents of thé& state, should be faced W|th the prospect of
losing their homes and/or ? operty as a result of the
negligent conduct of a ch|d placed |n the | care.

ta

The Foster Parents Handbook states, "Liability insyrance is

provided for all Division of Fam|I)’/ and Youth” Services foster
families through the Department of"Administration, Division of
Risk Management. This insurance protects the foster Barent
?alnst legal actions brought apalnst foster parents because
of accidental injury to thé child or because of damage caused
by the child to Someone else's proBertP]/ or person." “However,
in_the 1986 audit of DFYS, a memo by the Attorney General is
referenced which states, 'foster parents will generally be
shielded from I|ab|I|t or injur y to a child where they have
attempted, in faith, to conduct themselves reasonably
There IS no msurance p otecting a foster parent from the
egligence of a child.  And, exctept for the possible |

Brotectmn 0f AS 34.50.020 there Is no protection against suit
y third persons again nst foster parents because of negligent

conduct of a child”
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Legislative Audit continues to support a better management
information system for DFYS. Ending the need for maintain-—
ing both an antiquated automated payments system and a manu—
al information system would allow overburdened line staff to
devote more time to actual social work. The need for time—
ly, accurate, pertinent information 1is absolutely critical

to the effective management of a division as large, complex,
and geographically dispersed as DFYS.

Recommendation No. 3

DFYS should ceveloo standardized foster care procedures ar.d
encourage compliance through improved training and
supervisory review, yn addition, DFYS should continue
working toward impyo\eV® relations with foster parents in
order to sustain a xorelviable foster care program.

Foster care costs hav\ increased by more than two-thirds in
the last three years to>.O\er $6.3 million in FY 86. Over
the last five years, fos"te"flare expenditures have almost
doubled while there has b"eeff kittle growth 1in residential
care expenditures making f\sb.en, care even more important to
DFYS® service delivery systam".\ *The 1increasing use of fos—
ter care has also resulted irkKmace difficult children being
placed in the care of foster p™rigrr’s.

Our current review revealed seveisal areas in foster care
which would benefit from increased. DFYS commitment:

AR YA
1. Licensing activities are not ir\c\nVRliance with DFYS
procedures due to lack of timeliSaeks\

2. Complaints are notclassified and \nv~"S\pigated consis—
tently and often are not adequatelyNdocumented.

3. Augmented rates for specialized foster care are not
being equitably administered.

A. Training provided varies across the state and is rarely
documented in foster parent files.

5. Foster parents are not fully informed aboutliability
and loss whichmay result from foster care.

6. Relations between DFYS and foster parents are often
less than cooperative.

Many of these deficiencies were identified in a 1983 Legis—
lative Audit report. Management should review the situation
in each, area anc act according to DFYS priorities.



Besides ensuring some minimum level of safety, the licensing
of foster homes 1is important in order to match the abilities
and interests of foster parents with the needs of place—
ments. This theoretical matching of homes and children has
been subjugated by the reality that there are not enough
slots for all the children needing placement.

Licensing activities arc- behind, as evidenced by:

1. Over 30/, of the homes reviewed were issued licenses
which were more than one month retroactively effective.

2. Over*half of the homes in our review did not have a
home study performed prior to licensing. (The home
study is a time-consuming licensing prerequisite to
ensure compliance with foster care standards).

3. Of the 75 homes with foster care placements reviewed,
more than 60£ were either wAtjaout a current home study
or license during the time/a/cKild was in the home.

A. As of June 1986, over 2~/oj/ foster care licenses have
bee-n expired for over pxieMjar.onth.

A major factor that contributes to the situation is DFYS
licensing priorities. Licensing duty priorities are not
conducive to the timely -licensing of foster homes. Investi —
gations of complaintslis -the first priority while processing
new foster home applications ranks last in a list of 15. As
a result, emergency licensing of foster homes 1is the rule
rather than the exception.

We recommend maﬁaéeﬁent reassess licensing duty priorities
and personnej/practices in order to make the licensing pro—
cess a more/ti-meiy and meaningful one. The annual review of
licensing /i/e "y supervisors, as proposed in DFYS" re—
sponse to/aar/1983 audit report, would aid in identifying
and correcting current discrepancies in foster home license
files. During our file review, only a few Youth Service
foster parent files, most notably the Southcentral Region,
evidenced any such review.

Complaint Investigations

Licensing complaint investigations have long been a point of
contention between foster parents and DFYS. Many foster
parents view the process as arbitrary, covert, even vindic—
tive. DFYS views it as necessarv for the protection of



While cur review noted problems of inconsistent treatment
and poor documentation, overall we found investigations of
complaints to be reasonable and fair. The only examples of
investigations with questionable motives and dispositions
were performed by a Palmer licensing worker no longer em—
ployed by DFYS.

Procedures for complaint investigations are outlined 1in the
Community Care Licensing Manual. Despite the statewide ap—
plicability of these procedures, our review of complaint
investigations found wide variations in how complaints are
handled both between and within offices. Investigations
often co not result in any constructive resolution. Inves —
tigator recommendations for bringing the home into compli—
ance are not consistently made nor implemented by DFYS.
Recommenced licensing actions are not being taken and are
often overridden fow placement decisions when they are taken.

Documentation ob, m"estigations varied from adequate to non—
existent. Evidenge\l*iat the investigated party had been
notified was often\m"is\ing from the file. Standardizing the
use of the Kotificatib.nV~Af Complaint form would not only
improve documentation, N-but would also alleviate foster par—
ent protests that DFYS. rlev-gr tells them why they are being
investigated. N\ D\

\ iy
We found only the Southcentral* Family Services office main—
tains a complaint log. We were-., told at Youth Services in
Fairbanks that they had beenvinstructed to discontinue log—
ging of complaints. We feel the information which can be
gained from an independent listit\g\of complaints more than
offsets the increased paperwork\ Accordingly, we recommend
all DFYS offices maintain complainfrogs similar to that
discussed in DFYS®" response to oun”™I”~S audit recommenca-

We reiterate our 1983 recommendation \Ji*t DFYS train licens—
ing personnel in their complaint investigation procedures

and conduct supervisory reviews Tfor compliance. DFYS has
adequate procedures in place for complaint investigation;

now it needs some training and monitoring to achieve ade—
quate implementation of these procedures.

Specialized Foster Care

Our 19S2 audit report recommended executive and legislative
support for specialized foster care. We continue to support
the concept of paying augmented rates to foster parents for
providing care to children who would otherwise be in more
expensive residential care. WTiile not appropriate for ail
child:-—-;-.. an augmented rates program allows many to be



placed in a less restrictive footer home setting. This
iessc-r restrictive placement, coupled with the cost savings
involved, makes specialized foster care 1in the best interest
of both the children and the State.

Augmented rates are not being equitably administered by
DFYS. Family Services®™ Child Protective Service Manual
defines augmented rates as "an increased payment which 1is
paid for extra costs incurred in caring for children who
have special problems.™ Interpretations of what constitute
extra costs are made by line staff resulting in inequities
such as:

1. Different amounts of augmentation for foster children
with the same special problems.

2. Some foster parents are compensated for their time,

while others are reimbursed only for defined costs.
/|

3. Foster parents who complainltn®/most tend to get the
most augmentation. In some/cases, the foster parent
sets the rate DFYS pavs.k / /

i i * [
Youth Services has Lkrir own .-augmented rates program. Youth

are assessed for placement level of difficulty with Level 1
being standard rate and Level® 11l being the most highly aug—
mented rate. To care for-Level Il and 111 youth, foster
parents must meet certain ..training and experience require—
ments. We found that:both youth and foster parents are be—
ing consistently assessed across the state, however, the
rates paid are not-"consistent. Payment for a Level 111
youth 1in the Northe-rpkRegion is 250% of the standard rate;
while in the Southcentral Region, DFY"S pays 300% of the
standard rate /or fL Level 111 youth.

/17
In order to/develop a more equitable augmented rates pro—
gram, we re"comm"end DFYS 1initiate changes to both the
Family Service"s and the Youth Services programs. Family
Services should update its 1978 criteria to mere specifical—
ly define which extra costs will be reimbursed as augmented
rates. This would reduce the current latitude line staff
and foster parents have which results in negotiated augment—
ed rates. Youth Services should make payment for a Level
Il youth constant across regions. Given Alaska®"s current
revenue picture, we advise bringing the Southcentral Region
in line with the Northern Region.

Foster Parent Training

The extent of foster parent training by DFYS varies across
Alaska. It ranees from comprehensive, formal programs in



fester parent orientation classes prior to licensing, while
others use a home visit and an informal review of the regu—
lations as orientation for foster parents.

86, DFYS contracted with the Alaska Foster Parent
Association to provide statewide ongoing training. The con—
tract required DFYS to jointly participate in implementa—
tion. however, DFYS did little to facilitate the successful
completion of this contract. The training that was provided
was geographically limited and of questionable value to some
of the purported beneficiaries.

Foster parents who want training have been obtaining it
through their local foster parent, associations, college
classes, and training sponsored by DFYS. In recent years,
DFYS has been considering the possibility of requiring a
certain amount of training to receive and maintain a fester
care license. Thoae foster parents receiving augmented
rates under the .Y\ukh Services program are currently re—
quired to have aAc&ro”in amount of training. In our review
of foster home licerrse\files across the state, we found only
Southcentral Youth \e\v"ices files to reflect a record cf
training received. \ \ \

AR EIANY o
Increased DFYS commitnexit\ to, foster parent training wcu.c
r.ct only promote better “relations between foster parents and
DFYS, but would also provide DFYS with a more qualified pool
of fester parents. A multi-media self-study program such as
that being developed by Southcentral Youth Services may be a
cost-effective method for proVi“diVvg statewide training.

its
re
foster home.

Foster Parent Liability

Liability is currently an extremely vol\tUle issue for fes—
ter parents. In 1981, DFYS made efforts to define areas

of responsibility for various types of liability or losses
resulting from foster care. The Foster Parents®™ Handbook
tells fostei parents that they are protected by the State
against legal actions for accidental injury to the child and
against suit for damages caused to third parties by the
child.

Ir. an effort to address foster parents® current concerns
over liability, DFYS has contacted the Attorney General®s
Office and the Division of Risk Management. Discussions
with Risk Kanacement confirm that in the absence of cross



fcr both injury no the child and to third parties. However,
this assurance 1is not echoed in a recent memo from the At—
torney General®s Office which concludes:

foster parents will generally be shielded from
liability for injury to a child where they have
attempted, 1in good faith, to conduct themselves
reasonably. There 1is no insurance protecting a
foster parent from the negligence of a child. And.
except for the possiole protection or AS 34

there is no protection against suit by third person;
against foster parents because of negligent conduct
of a child.

The foster care regulations make clear that this lie
insurance "will not cover matters for which foster pare:.
are normally expected to have insurance, such as fire i:l6 a

ance Tfor their home.” The 1implication that fpster pare::ts*
insurance will cover their loss/if /the foster Thild burr:s
their home is true only if the"c/t/was accidental. As FVYYS

discovered 1in their 1981 efforte/deliberate acts by fc=ter
children are generally not covered by homeowner®s 1insuranee
policies. / 7/ /

We recommend that DFYS, in.conjunction with the Attorney
General and the Division of Risk Management, develop seme
cohesive guidelines in"the area of foster parent liability
with regard to third party damages. Once determineG, this
information should be" included in the Foster Parents®™ Hand-—
book, as should some warning of the limitations of common
homeowner®™s insurance./ Foster parents need this information
in order to make informed choices 1in accepting and rejecting
placements. / 7/ 7/

/7 7
Relations With/Fos.ter Parents

In our 1983 jhdiA we noted that DFYS neglected to maintain a
cooperative relationship with the foster parent community.

In a March 1986 letter to the president of the Alaska Foster
Parent Association (AFPA), the director of DFYS states "It
would be less than candid of me to not admit that there has
beer, a history of conflict and resentment between AFPA and
the division."

The training contract for fiscal year 19S6 was a disappoint—

ment fcr both parties. This contract emphasized "joint"

responsibility for both DFYS and AFPA, but neither was sat—

isfied with the other®s performance. The quality anc quan—

tity cf training which resulted would likely have increased

if DFYS and AFPA had been more cooperative in implementing
:c-rn: 01 the contract.

tTATT Gl L-e. .i}f C F LCGL&I.*TIVE *«T



V.c feel that. the rift between DFYS and AFPA is diminishing.
With DFYS®"™ encouragement, there has been an influx of more
moderates on the AFPA Board of Directors. DFYS efforts
such as the June 1986 Foster Care Working Group encoursze
fester parent input and interaction with. DFYS." With ade—
quate follow through, such efforts could be major steps to—
ward rebuilding a good working relationship.

DFYS needs the different perspective offered by foster par—
ents. Despite their relatively low membership, AFPA is"the
only statewide organization of foster parents. Given the
crucial role that foster care plays in DFYS® service deliv—
ery, a better relationship with foster parents 1in general,
and AFPA in particular, will benefit all concerned.

Recommendation No. A v

DFYrS should comply ¥rvw IN\the American Correctional Associa-—
tion (ACA) national standards in orcer to receivb ac-
crepitation for its juvdnrie confinement facilities.
In May tne three juveni\e\c%nfinement racilities which house
both detention and treatm&nb. programs were reviewed by the
American Correctional Assoddation (ACA) . DFYS arranged the
reviews in order to receive Accreditation by the ACA. a na—
tional organization of correctional professionals. The re—
view, Tfcr which DFYS had been""preparing for four years, in—
volved a thorough review of their eephysical plants; policies
and prccedures; and general program-,

AW *
The ACA review committee compared th,e&.efacilities with na—
tional standards developed for detenbi6n\ training school,
and community residential care facilityLds\ To receive ac—
creditation a facility must be in compffa"fcote with 100% of
the mandatory standards ar.c over 90% of Vhk hon-mandatory
standards. The review committee®s report” for all three of
the facilities commented positively on the quality of life
within the facilities, especially regarding the communica-—
tion between staff and residents and the dedicated nature o:
personnel. Other major ACA findings are presented below*.

Detention Overcrowding

The detention units at both McLaughlin Youth Center (MYC)

and Fairbanks Youth Facility (FYF) were found to be continu—
ally operating over capacity. MYC, with a design capacity

of *50, had an average daily population of 68 in FY £5; FYF,
with a capacity of *3, had an average daily population durin.j
the first four months 1in 1936 of 12.8 recording highs of

over 20 youth. The overcrowding was a major concern of the
ACA review committee which thev felt needed immediate



Mr. Gerald L. wilkerson uecember

DFYS staffing requests were held to only thirty-five positions on the bas®S
that implementation of the requested new management information system wc-Ic
free staff time for direct service provision and offset the need for addi—
tional staff. However, because the HIS request was not fundc-d ar.d caseloads
have 1increased, staff shortages were exacerbated despite the addition cf toe
35 positions.

In recognition of DFYS1 critical need for a comprehensive mar,sce~ent irfcr-
mation system and need to capture the maximum federal funds, 1 have made
funding and development of this system a departmental priority. I am also
assigning the newly organized Department of Health and Social Services cats
processing group to aid DFYS staff in their development efforts and will mar;
other department level resources available as necessary to ensure success.

Recommendation No. 3

foster care procedures ano encoursce com.oinance/tnrcuon i-orovee traini-"o I
suoervisorv review. In adaition. QFiS should/continue worxinc tcwara im—

proved relations with foster parents iff order to sustain a more viable rcste*-
care procram.

DFYS generally agrees with auditorsl.idenéification of issues to be addresser
to improve Alaska®"s foster care system”". Much progress has been made to
address problems since the 1933 Legislative Audit on Foster Care. In 1934, a
systematic approach to achieving* aoals was jointly developed by foster
parents and DFYS. Nearly one hund” 1 issues in nine categories were identi—
fied for research, planning*, yAnd-Resolution. It was the consensus of foster
parents and DFYS staff that/fjVe years would be needed for resolution of
identified issues. The,re,ha/e never been "dedicated" resources fGr central
management staff to oy”r/es"administrati on of the foster care program. Stats
office management an/f pfqgram development staff are limited, comprising less
than three percent/5f/the* DFYS budget. Despite the staff shortages, 1in the
last year and one/nadf,/substantial action was taken to improve the foster
care system and/rejatdonships with the Alaska Foster Parents Association
(AFPA). New action/ include:

0 quarterly meetings with AFPA and state office personnel;

follow-up contact between quarterly meetings on a weekly or more
frequent basis;

0 revision of the policy and procedure manual to include: a copy o*
ce.e plans for foster parents; two weeks notice, when possible, to
foster parents before removing a child from the home; and notifica—
tion to parents when there are changes 1in case plar.s;

¢ adeption of several form: suggested by AFPA;
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0 notification to all care providers of revisions to policy and
procedures;

0 consistent standards for parent support payments finalized 1in
regulations;

0 grievance procedure readied for promulgation ir regulations;
0 resolution of late payment issues;

0 specialized foster care program being explored ar.d developec 1in—
cluding technology dependen+ ifant program, anc the Alaska Youth
Initiative progranm;

initiation oYytauYb Services specialized foster car.e program on a
pilot basis; N

0 a r.ew policy to rilY*.vacancies with persons holding an MSZ or S5l
degree resulting irnjifYy-two professionals with a Master®s degree in
Social Work or a cloSely delated field;
A WA
training programs for foster*.Rarents provided jointly bv AFPA and
division staff; \ S
"\

0 a comprehensive inventory of.all “children in DFYS custody 1in out of

heme care, information on each this®"s placement history, and a

preliminary analysis; and

specialized regional positions designated, monitoring procedures
drafted, and piloting begun to ensurvelh\ systematic review of all
children in foster care as required 1i)qd&rN?ubl ic Law 96-272 and
Alaska statutes, and, on a limited bas\s\tbt perform case file
monitoring and licensing file monitoringv

Foster Home Licensing

The DFYS agrees that licensing activities are behind. Here, as well as in
Child Protective Services, staff resources have not kept pace with growth.

To meet Child Welfare League standards, time devoted to the licensing of
foster homes would need to be doubled. The audit correctly notes the impor—
tance of the licensing function and the need for additional recruitment
efforts. However, with little likelihood of additional revenue and increased
field staff to carry out these functions, expectations must be adjusted
accordingly. State Office program staff have planned or are working on a
number of regulatory and policy improvements to address field staff short-—

ages. The following improvements will be completed or nearly corpleteo this
fiscal year:

final eere lice® sinc reoui?ti:r craro<-s With thC cSf
- e r-
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reduce the number of licensing criteria to be measured to those critical
to ensuring safe and appropriate care 1in order to reduce staff tire
necessary for licensing;

streamline the procedures to make then similar to licensing ctrer
facility types to avoid worker confusion;

revise licensing manual procedures to induce a supervisory review of
some licensing files each year; and

prioritize new foster home applications in oraer to train exoeriencec
foster parents for specialized foster care and to r.eet cnild placement
needs by ace range, specialization, and location rather than by r.ew
applicant interest.

Complaint Investigations

The DFYS concurs with auditorsl conclusionrt/a f complaint investigations are
generally "reasonable and fair". However,/th4 conclusion that cesoite the
existence of policies and procedures addressing complaint investigations,
there are wide variations in how complaints are handled both between and
within offices, 1is disturbing but consistent with DFYS management perception.
To improve consistency with limited resources, the following is the divi—
sion"s plan for addressing this problem this fiscal year:

promulgation of revised licensing regulations, currently described by
some as "vague", to provide clear guidance to workers investigating
violations of those standqrds;

|
review the findings”/*the Foster Care Working Group on complaint
investigations scheduled for completion in December, 1986, and consider
the recommendations for policy adoption;

require logging/complaint receipt date, level of danger, and disposition
into the computerized system using the on-line capability (this is
currently available, but not mandatory); and

< utilize supervisory staff for orientation and training of r.ew workers in
light of inadequate training funds.

Specialized Foster Care

In recognizing the- need for specialized foster care, the division developed a
Ycuth Services pilot project. With the implementation of Title IV-E cf the
Social Security Act (federal Public Lew 96-272), it became apparent that the
division would need to develop a consistent definition of specializea foster

care to ensure federal claiming. We agree with the audit finding that there
are inconsistencies and that there should he equitable aupmer.:-:-r rate:
«col icable rcth tne Youth Services e-c Social Services fostcare :e

arc- purchase
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recommendations of the Foster Care Working Group, will contain criteria

.applicable statewide for augmenting foster care rates. Fester care p. eechase

regulation cnanges are scheduled fcr completion this fiscal year.

It should te noted that licensing, complaint investigation, and specialized
foster care policy improvements are dependent on State Office program devel —
opment staff. Further, cuts at the management level would result ir celays
cr elimination of policy improvements.

Foster Pare-t Training

The division has long ,recognized that foster parents neea skills arc t*-airirc
in order to care forsd>fficult children, and often, also, tc maintain tneir
family life in a po3j tiviand fulfilling manner. During FY £5, the division
contracted with the A~P~, Mor the first time, to provide joint statewice
training. A national fcxperXprovided consultation to foster; parents, divi-

control of either AFPA or theldi\il*ion; for example, underfunding of cniid
protection positions created in-HB-.&SKresulted in delay of the foster care

specialist positions being filled. .Jttyas necessary tc establish effective
new relationships at the regional "riftier\than the state level, both *"cr AFPA
and the division. Expectations and gpMsVere, 1in retrospect, exceptional*y

high for both AFPA and the division. *hf..division remains ccmittec tc
teaming with AFPA arid is continuing thexoritr~ct with the expectation that

the experience of the first year will allW"gr&ater gains. If proposed
regulations to require foster parent trainiUjfarK retained through the public
hearing process, training of foster parents wjlH. documented annually in
each file. \ \ N\

\ X

Foster Parent Liability

Participation 1in a national teleconference on provider liability issues would
indicate that the problems in Alaska are highly similar to the problems
experienced in other states. The Foster Care Working GrouD 1is studying
liability issues and will make recommendations to the division. The Giviision
of Risk Management has agreed to provide a written statement to clarr”
liability coverage for foster parents and is recommend.ng a review gt*

as 34.50.020 for an assessment of need for statutory clarification. _..lNrove-
ment and clarity of licensing regulations may also clarify seme liability
issues.

Relations With Foster Parents

The audit eecognition of improved relations between the division anc AFPA is
appreciated. The DF/S and the AFPA continue to be committee to workir.o
together ?cr the benefit c~ children. There have beel diff"cultiss. as ntt"
earner, at Erectile times, but tnis is net unusual civer fc- rasura“

that ccc.TI: at::-- tin: te rest cmp * - v r.—— ee*



parent, foster parents, and agency. The fact that the tension 1is recognized,
and the»-e exists an agreement to work together, 1is positive. Destite major
differe-ces on some 1issues, the two organizations continue to together
on a frequent and planned basis.

F:eccnv'e ) -ation N'o. 4

CFYS s”-jld conolv with tic £"e"*i??.r Correction Association (>r- "tt"c”al
stanoc- TJ in oroer to receive accreditation tor its Tvemie

The division fully agrees. In fact, the process of accreditatic- of its
facilities was initiated unilaterally by DFYS, to evaluate and svergtnen
detention and treatment services.

It shoclo be noted that meeting these standards does not simply rear that
minimum requirements for safety and adequate program services are met. ACA
standarcs require documentation that institutions exceed basic st=nc= “cs.
Compliance ensures that the services pro/ided are of liign qualit.. ate in
accordance with nationally recognized ~d"respected 1inaicators.

/7 7/
The division has asked fcr and has received some capital funding -or the
costs associated with meeting these s.taprSards. The division stir, intends to
meet these standards, within revenuell-imitations.

The youth services facilities serve, only a fraction of the numbe- of youth
who enter the system, and the facilities do not function in isolation from

other parts of the justice systenm. It is important to consider the impact of
the other parts of the system--the police, courts, intake, diversion, and
probaticn--on the institutions! functioning. Agencies must coordinate to
form a sensible, practical®scheme of services to meet the two majcr coals of
rehabilitating youth arid.-protecting the community. The lonc-rance goal of
DFYS is to achieve accreditation of all aspects of its Youth Seri ices
system--intake, community services, and institutions. Accreditation of

facilities was the*"irfitlal step.

i

The division 1is aware of other aspects of the Yc-uth Services system which

must be addressed before accreditation 1is feasible. Among these ce lack of
adequate resources, such as specialized probation staff and community support
services. Other factors beyond DFYS control include: 1) lack of control over

the numbers of clients entering the system, especially institutions; 2)
necessity of addressing unusual and increasing demands made on the system
including individual treatment decisions made by the court, neeti-g federal
criteria, tervirc children requiring specialized treatment, 1increasing
demands fr m the public to arrest and incarcerate youth offenders snc non-
offenders such as runaways.
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FIRST REGULAR SESSION
ONE HUNDRED AND THIRTEENTH LEGISLATURE
Legislative Document NO. 535

H.P. 401 House of Representatives, February 24, 1987
Reference to the Committee on Judiciary suggested and

ordered printed.
EDWIN H. PERT, Clerk

Presented by Representative CLARK of Brunswick.
Cosponsored by Representative COTE of Auburn.

STATE OE MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-SEVEN

AN ACT Regarding Liability for Foster Parents
for Children and Adults.

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 22 MRSA 84066 is enacted to read:

84066. Liability of foster parents

1. Immunity from liability. Except as provided
in subsection 2. a person providing foster care to a
child 1is immune from civil liability related to the

provision of foster care to that child if that per-
son:

A. Is licensed to operate a family foster home
or a specialized children®s home pursuant to
chapter 1669;

Page 1-LR1176
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B. Is approved by the department ail meeting the
standards for licensure of family” foster hones
and specialized children®s homes, promulgated in
accordance with section 8102: or

C. Is caring for a child at the request of the
department pending the licensure or approval.

2. Exceptions to immunity; limits of liability.
No person may be liable if they fall under either of
the following exceptions.

A. Notwithstanding subsection 1, a person oro-
viding foster care is liable for damacres in a
civil action for acts of willful, intentional
a! "'se or neglect or gross neglect that result m
serious harm to the foster child.

B. If a person is found liablepursuant to this
subsection, the damages may not exceed $10,000
for any and all claims arising out ofa single
occurrence.

3. Enforcement of criminal and licensing law.
1'is sect.on is not intended to limit in any way the
-ace s ability to take appropriate legal action to
enforce criminal laws or laws and rules applicable to
family foster homes and specialized children®s homes.

Sec. 2. 22 MRSA 87914 is enacted to read:
87914. Liability of adult foster home providers

1. Immunity from liability. Except as provided
in subsection 2, a person licensed to Operate an
adult foster home pursuantto this subtitle 1is immune
from civ."1 liability related to the provision of
boarding care to residents.

2. Exceptions to immunity; limits of [liability.
No person may be liable if they fall under either of
the following exceptions.

A. Notwithstanding subsection 1, a person li-
censed to provide boarding care in an adult fos-
ter home is liable to damages in a «civil action

for acts of willful, intentional abuse or neglect

Page 2-LR1176
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21" gross nenlect that result in serious harm to
the resident"]-2=

B. If a personi- found liable pursuant to this
subsection,the damages may not exceed $10,000
for any and all claims arising out of a single
occurrence.

3. Enforcement of criminal and licensing law.
This section is not intended to I.".mit _n any way the
State"s ability <co take appropriate legal action to
enforce criminal laws or laws and rules applicable to
adult foster homes.

STATEMENT OF FACT

This bj.Il provides immunity from civil liability
to foster parents of children and adult foster home
providers when the foster parent is licensed, ap-
proved as meeting standards for licensure, or caring
for a child at the request of the Department of Human
Services pending licensure or approval.

A foster parent will not be 9mmune from liability

in a civil action for willful or intentional abuse or
neglect, or for gross neglect that results in serious
harm to the chiid or adult. Liability for a single

occurrence would be limited to $10,000.

This bill will not affect enforcement of criminal
or regulatory laws.

11~6012887
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STATE OF NEW YORK

Cal. No. 69

719— A

1987-1968 Regular Sessions

IN SENATE

January 20, 1987

Introduced by Sen. r00DHUE --

read twic«= and ordered printed, and when

printed to be committed to the Committee on Child

favorably from said committ

ee,

first report, ordered to a second
amended, retaining its place in the order of second

ord
re

AN ACT to amend the social services

foster parents

The People of the State of New York,

bly. do enact as follows:

Section 1. The social services

law

is

ered to first
port, and to

Care -- reported
report, s-.-.ided on
he reprinted as
report

law, in relation to liability of

represented in Senate and Assem-

three hurdred seventy-seven-a to read as follows:
§ 377-a. Liability of foster parents. Any person providing care to a

minor pursuant to section three

hundred

seventy-seven or three hundred seventy-eight of this

ject to liability for injuries incurred by a

amended by adding a new section

seventy-six, three hundred

title shall be sub-

minor under such care only

where such injuries arise from the willful misconduct, gross negligence

or criminal act of such person or where such
operation of such person s motor vehicle.

proceeding arising out of inju

ries

to a child

described in this section, the good faith of persons
shall be presumed provided that such person was acting in the discharge

of his or her responsibilities within the

and certification pursuant to sec

this title.
82. This act shall take effect

EXPLANATION--Matter in italics
[ ] is old

tion

three hundred

immediately.

(un'erscored) is new,;

lew

T

he orirted.

injuries arise from the
For the purposes ofany civil

receiving care as
providing such care

scope of his or her license

seventy-eight of

matter in brackets
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TESTIMONY FDR HOUSE HESS
Mr. Choflr*sn and Committea mambars:

Alaska iSitar. Parent Association a?
this legislation that would limit
parents and Browde | method that
will be reimbursed for damages to
foater children.

arents are fearful of
ns, community and ag
are and/or the roIe 0
sults and thrsats of Ia
oster Parents dealing wit

tial loss, foater pare
y, and the difficulty of foster parent
action since they do nof receive any s
ualify for any legal assistance.

t section of HB 250 eleimatac the civil liability of
arents except in cases of gross neglligsncy or
jonal misconduct.
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PETITION [ A

e. thp. iinrierBignod, do horoby roqucot you, to introduce:, .

uproort, and pass legislation that would limit the liability

f foster parents. This needs to cover two areas:

1. Any liability for actions of a Foster parent othBr
than in cases of gross negligence or intentional
misconduct.

2. Statutgry authority, funding, and a procedure that
would inSure fosteT Parents are reimbursed fog—-mmemem

ow=

damages caused by a faster child.
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Recommended revisions to HB 258

Submitted by the Departments of Administration, Health and
Social Services, and Law.

1. The title of the Dbill should be amended to read: "An
Actrelating to the civil liability and uninsured property
loss of licensed foster parents."

2. Section 1 of the bill would remain unchanged.

3. Section 2 of the Dbill would be amended as follows:

* Sec. 2. AS 47.35 is amended by adding a new section to
read:

Sec. 47.35.110. UNINSURED PROPERTY LOSS. The
state shall reimburse a licensed foster parent for the
loss of or damage to tangible property of a value
exceeding $100 owned or under the lawful control of the
foster parent which results from the intentional
misconduct of a child in the custody of the state
placed in the care of a foster parent under this title.





