


( p r e p a r e d  b y  G r u e n b e r g  4/30/87)

S E C T I O N A L  A N A L Y S I S  
CS H B  1 9 1  (HESS)

S e c t i o n -1: D e l e t e s  " d e c r e a s e  i n  s c h o o l  a t t e n d a n c e "  a s  a
r e a s o n  f o r  n o n  r e t e n t i o n  o f  t e a c h e r s .  T h i s  r e a s o n  is p r o v i d e d  
for in  f o l l o w i n g  sec t i o n .

S e c t i o n  2: E s t a b l i s h e s  " l a y - o f f "  as a m e t h o d  t o  r e d u c e  t h e
n u m b e r  o f  t e a c h e r s  in a s c h o o l  d i s t r i c t  a n d  p r o v i d e s  f o r  
l a y o f f  as  a r e s u l t  of a d e c r e a s e  in s c h o o l  a t t e n d a n c e  o r  
f i n a n c i a l  e x i g e n c y .

E s t a b l i s h e s  n o t i c e  r e q u i r e m e n t s  a n d  o t h e r  p r o c e d u r e s  a t t e n d a n t  
t o  l a y - o f f  a n d  p r o v i d e s  f o r  d e p a r t m e n t  r e g u l a t i o n s  r e g a r d i n g  
l o c a l  s c h o o l  d i s t r i c t  p r o c e d u r e s .

D e f i n e s  " f i n a n c i a l  e x i g e n c y " .

E s t a b l i s h e s  s e n i o r i t y  a s  t h e  b a s i s  f o r  d e t e r m i n i n g  t h e  o r d e r  
of l a y - o f f .

D e f i n e s  r e c a l l  r i g h t s  a n d  o r d e r  of r e c a l l  w i t h i n  a s c h o o l  
d i s t r i c t .

P r o t e c t s  b e n e f i t s  a c c r u e d  u n d e r  l a w  f o r  l a i d - o f f  t e a c h e r s  a n d  
e s t a b l i s h e s  t h a t  l a y - o f f  d o e s  n o t  c o n s t i t u t e  a b r e a k  in 
s e r v i c e  r e l a t i v e  t o  t h e s e  b e n e f i t s .

E s t a b l i s h e s  a s t a t e w i d e  l i s t  o f  t e a c h e r s  w h o  h a v e  b e e n  
l a i d - o f f  a n d  p r o v i d e s  f o r  t h e  d i s t r i b u t i o n ,  b y  t h e  d e p a r t m e n t ,  
of i n f o r m a t i o n  r e g a r d i n g  t e a c h i n g  p o s i t i o n  v a c a n c i e s  t o  
t e a c h e r s ,  a n d  t h e  l i s t  of  l a i d - o f f  t e a c h e r s  t o  t h e  s c h o o l  
d i s t r i c t s .

f

E s t a b l i s h e s  t h e  l e n g t h  o f  t i m e  a l a i d - o f f  t e a c h e r ' s  n a m e  s t a y s  
on t h e  list.

j »
S e c t i o n  3_L D e c l a r e s  s t a t e  p o l i c y  as t o  t h e  p u r p o s e  a n d  i n t e n t  
of c o l l e c t i v e  b a r g a i n i n g  f o r  s c h o o l  d i s t r i c t  e m p l o y e e s  in a 
m a n n e r  w h i c h  is c o n s i s t e n t  w i t h  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  
A c t  (AS 2 3 . 4 0 . 0 7 0 ) .

S e c t i o n  A m e n d s  e x i s t i n g  s t a t u t e  t o  i n c l u d e  t h e  r i g h t s  of 
n o n - c e r t i f i c a t e d  e m p l o y e e s  of s c h o o l  d i s t r i c t s  to  o r g a n i z e  a n d  
n e g o t i a t e .

S e c t i o n  5j_ A m e n d s  e x i s t i n g  s t a t u t e  t o  p r o v i d e  a d m i n i s t r a t o r s  
a n d  n o n - c e r t i f i c a t e d  e m p l o y e e s  in R E A A s  t h e  s a m e  o p p o r t u n i t y  
for O p t i o n a l  C o o r d i n a t e d  E m p l o y e e  N e g o t i a t i o n s  t h a t  p r e s e n t l y  
e x i s t s  in law.

S e c t i o n  6: S h i f t s  c o n t r o l  of t h e  b a r g a i n i n g  u n i t  
d e t e r m i n a t i o n  a n d  c e r t i f i c a t i o n  p r o c e s s  f r o m  s c h o o l  b o a r d s  t o  
th e  L a b o r  R e l a t i o n s  A g e n c y ,  c o n s i s t e n t  w i t h  s i m i l a r



r e s p o n s i b i l i t i e s  of t h e  A g e n c y  u n d e r  t h e  P u b l i c  E m p l o y e e  
R e l a t i o n s  A c t .  T h e  p r o p o s e d  l a n g u a g e  c h a n g e s  c l o s e l y  r e f l e c t  
t h e  c u r r e n t  l a n g u a g e  of  t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  Act.

A l l o w s  n o n - c e r t i f i c a t e d  a n d  a d m i n i s t r a t i v e  e m p l o y e e s  t o  c h o o s e  
t o  n e g o t i a t e  s e p a r a t e l y  f r o m  c e r t i f i c a t e d  e m p l o y e e s ,  a n d  to 
f o r m  s e p a r a t e  b a r g a i  ling units.

S e c t i o n  7; R e s t a t e s  c u r r e n t  l a n g u a g e  r e g a r d i n g  t h e  
c o m m e n c e m e n t  of  n e g o t i a t i o n s .  E s t a b l i s h e s  t i m e l i n e s  for 
n o t i f i c a t i o n  o f  i n t e n t  t o  n e g o t i a t e ,  c o m m e n c e  n e g o t i a t i o n s ,  
c o n c l u d e  n e g o t i a t i o n s ,  a n d  c o m m e n c e  m e d i a t i o n  in t h e  e v e n t  of 
a n  i m passe.

S e c t i o n  8: R e s t a t e s  t h e  m e d i a t i o n  p r o c e s s  i n  t e r m s  r e f l e c t i v e
o f  h o w  t h e  p r o c e s s  h a s  f u n c t i o n e d  in r e c e n t  ye a r s .
E l i m i n a t e s  t h e  p r o v i s i o n s  r e q u i r i n g  a m e d i a t o r ' s  w r i t t e n  
r e p o r t  (FMCS m e d i a t o r s  h a v e  a l w a y s  r e s i s t e d  w r i t i n g  s u c h  a 
r e p o r t ) . R e m o v e s  t h e  r e s t r i c t i o n  on t h e  s i z e  o f  t h e  
n e g o t i a t i n g  t i m e  e i t h e r  p a r t y  m a y  b r i n g  t o  t h e  m e d i a t i o n  
p r o c e s s .  *

S e c t i o n  9: E x p a n d s  t h e  c u r r e n t  p r a c t i c e  o f  r e l e a s e  t i m e
d u r i n g  t h e  s c h o o l  d a y  t o  i n c l u d e  a r b i t r a t i o n  s e s s i o n s  h e l d  
d u r i n g  t h e  s c h o o l  day.

S e c t i o n  10: E m p o w e r s  t h e  m e d i a t o r  to d e t e r m i n e  t h e  p r o d u c t i v e
p o t e n t i a l  o f  c o n t i n u i n g  t h e  m e d i a t i o n  p r o c e s s .  P r o v i d e s  a t e n  
d a y  c o o l i n g - o f f  p e r i o d  f o l l o w i n g  m e d i a t i o n ,  i n c l u d i n g  
p r o v i s i o n  t h a t  a g r e e m e n t  m u s t  b e  r e a c h e d  b y  A p r i l  15 or  t h e  
d i s p u t e  m o v e s  t o  a r b i t r a t i o n .  P r o v i d e s  t h a t  a r b i t r a t i o n  s h a l l  
b e  c o n c l u d e d  b y  M a y  15.

S e c t i o n  11: E s t a b l i s h e s  a l a s t - b e s t - o f f e r ,  i t e m - b y - i t e m ,
a r b i t r a t i o n  p r o c e d u r e .  T h e  a r b i t r a t o r  is a u t h o r i z e d  to 
a t t e m p t  t o  m e d i a t e  t h e  d i s p u t e .

R e q u i r e s  t h e  p a r t i e s  t o  a t t e m p t  t o  a g r e e  t o  a l o c a l  
a r b i t r a t i o n  p r o c e d u r e  a n d ’i n c l u d e  it as p a r t  of  t h e  a g r e e m e n t .

P r o v i d e s  t h a t ,  i f  t h e  p a r t i e s  a r e  u n a b l e  t o  a g r e e  o n  a l o c a l  
a r b i t r a t i o n  p r o c e d u r e ,  t h e  p a r t i e s  shall u s e  t h e  s e r v i c e s  a n d  
p r o c e d u r e s  o f  t h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n .

P r o v i d e s  t h a t  t h e  A r b i t r a t o r  s h a l l  b e  an A l a s k a  r e s i d e n t , i f  
o n e  is r e a d i l y  a v a i l a b l e .

P r o v i d e s  t h a t  t h e  a r b i t r a t o r  —  o r  e i t h e r  o f  t h e  p a r t i e s  —  
m a y  c a l l  f o r  a p u b l i c  h e a r i n g  as p a r t  of t h e  a r b i t r a t i o n  
pro c e s s .

P r o v i d e s  e i t h e r  p a r t y  t h e  o p p o r t u n i t y  to r e v i s e  its 
l a s t - b e s t - o f f e r  b e f o r e  f i n a l  c o n s i d e r a t i o n  b y  t h e  a r b i t r a t o r .



P r o v i d e s  f o r  a f i n a l  d e c i s i o n  w i t h i n  t e n  d a y s  o f  t h e  c l o s e  of 
t h e  h e a r i n g .  C o s t s  o f  t h e  a r b i t r a t i o n  are t o  b e  s h a r e d  
e q u a l l y  b y  t h e  p a r t i e s .

S e c t i o n  ,12: P r o v i d e s  t h a t  q u e s t i o n s  o f  g r i e v a n c e
a r b i t r a b i l i t y  s h a l l  b e  d e c i d e d  b y  t h e  g r i e v a n c e  a r b i t r a t o r  
r a t h e r  t h a n  t h r o u g h  c o u r t  p r o c e d u r e s .

S e c t i o n  13: D e f i n e s  a n d  p r o h i b i t s  U n f a i r  L a b o r  P r a c t i c e s  b y
e m p l o y e r s  a n d  e m p l o y e e s  t h r o u g h  t h e  d e f i n i t i o n s  a n d  
p r o h i b i t i o n s  p r o v i d e d  i n  t h e  P u b l i c  E m p l o y e e s  R e l a t i o n s  A c t  
(AS 2 3 . 4 0 . 1 1 0 ) .

S e c t i o n  14: R e q u i r e s  t h a t  s c h o o l  d i s t r i c t s  n e g o t i a t e  w i t h
e m p l o y e e  o r g a n i z a t i o n s  o n  r e d u c t i o n  i n  f o r c e  p r o c e d u r e s  a n d  
t h e  e f f e c t  o f  l a y - o f f  d e c i s i o n s .  M a k e s  l a y - o f f  d e c i s i o n s  
s u b j e c t  t o  r e v i e w  t h r o u g h  t h e  g r i e v a n c e  p r o c e d u r e  in  t h e  
c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .

S e c t i o n  15: R e i n f o r c e s  t h e  m a n a g e m e n t  r i g h t s  o f  s c h o o l
bo a r d s .

S e c t i o n  16: A d d s  a n e w  s e c t i o n  w h i c h  i n c l u d e s ,  b y  r e f e r e n c e ,
f o u r  d e f i n i t i o n s  c o n t a i n e d  in t h e  P u b l i c  E m p l o y e e  R e l a t i o n s  
A c t  (AS 2 3 . 4 0 . 2 5 0 ) .

S e c t i o n  17: A m e n d s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  t o
p r o v i d e  t h a t  a l l  s c h o o l  b o a r d  b u d g e t  d i s c u s s i o n s  a n d  d e c i s i o n s  
a r e  c o n d u c t e d  in  o p e n  s e s s i o n .  M a k e s  all w o r k  p a p e r s  a n d  
o t h e r  b u d g e t  r e l a t e d  m a t e r i a l s  a c c e s s i b l e  a s  p a r t  o f  t h e  
p u b l i c  record.

S e c t i o n  18: G r a n d f a t h e r s  c u r r e n t  c o l l e c t i v e  b a r g a i n i n g  u n i t s
a n d  n e g o t i a t e d  a g r e e m e n t s  in e x i s t e n c e  on t h e  e f f e c t i v e  date.

I

S e c t i o n  19: T a k e s  e f f e c t  i m m e d i a t e l y .



N O M E  PUBLIC S C H O O L S
Box 131. Nome. Alaska 99762 • Telephone (907) 443-2231

M a r ch  31, 1987

R e p r e s e n t a t i v e  A l b e r t  Adam s 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O .  Box  V 
J u n e a u ,  A l a s k a  99811

Dea r  R e p r e s e n t a t i v e  Adams ,

I w o u l d  l i k e  to  e x p r e s s  my s u p p o r t  f o r  HB 199.

B e c a u s e  o f  t h e  a d d e d  p r o t e c t i o n  t h a t  t h e  A l a s k a  S t a t u t e s  p r o v i d e  f o r  t e n u r e d  
t e a c h e r s  t h e  n o n - t e n u r e  p e r i o d  s h o u l d  be  e x t e n d e d  b e y o n d  t h e  c u r r e n t  two  y e a r  
p e r i o d .

T h i s  w o u l d  a l l ow  s u p e r v i s o r s  to  a s s e s s  e a c h  c a n d i d a t e  more c a r e f u l l y .  T h i s  i s  
e s p e c i a l l y  im p o r t a n t  in t h e  c a s e  o f  new  t e a c h e r s  w h e r e  t h e i r  p r o f e s s i o n a l  
d e v e l o p m e n t  may  s t i l l  b e  v e r y  much  in q u e s t i o n  d u r i n g  t h e  c u r r e n t  p r o b a t i o n a r y  
p e r i o d .  With t h e  low e r  t e a c h e r  t u r n o v e r  t h a t  we a r e  e x p e r i e n c i n g  in t h e  S t a t e ,  
i t  i s  e s s e n t i a l  t h a t  d i s t r i c t s  b e  a l l ow ed  more t ime in m ak in g  s u c h  a c r i t i c a l  
d e c i s i o n  r e g a r d i n g  an i n d i v i d u a l ' s  p r o f e s s i o n a l  c a r e e r .

»•
S i n c e r e l y

S u p e r i n t e n d e n t



H B  199 A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  o f  t e n u r e  
r i g h t s  a n d  n o n r e t e n t i o n  o f  t e a c h e r s ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

F i l e  C o n t e n t s

1) M e m o r a n d u m ,  Rep. K o p o n e n  t o  C o m m i t t e e ,  4 / 2 9 / 8 7

2) C o p y  o f  H B  199

3) L e t ter, A C S A  (McPhetres) t o  A 1  A d a m s ,  2 / 2 0 / 8 7

4) L e t t e r ,  N o m e  P u b l i c  S c h o o l s  t o  A 1  A d a m s ,  3 / 3 1 / 8 7

5) K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t
r e s o l u t i o n  86 - 8 7 - 8 ,  3 / 1 6 / 8 7

6) Z e r o  F i s c a l  Note, 4 / 2 8 / 8 7

7) R e s o l u t i o n  867-11, K o d i a k  I s l a n d  S c h o o l  D i s t r i c t

8) H o u s e  H E S S  M i n u t e s ,  4 / 2 9 / 8 7

9) L e t t e r ,  E l a i n e  M. H o p s o n ,  J u n e a u  S c h o o l  D i s t r i c t ,  
4 / 3 0 / 8 7 ,  c l a r i f y i n g  t e s t i m o n y  o n  4 / 2 9 / 8 7

10) cs f o r  H B  199 ( H E S S ) , Cramer, 5 / 4 / 8 7

11) S e c t i o n a l  A n a l y s i s ,  G r u e n b e r g ,  4 / 3 0 / 8 7

\



  ;   ' —

HOUSE COMMITTEE REPORT
(7)

D a t e  r e f e r r e d :
Ij  u a c e  r e i e r r e a ;  3 / 2 0 / 8 7

/• u . . .
F U R T H E R  R E F E R R A L S • F i n a n c e

T h e

H e a l t h ,  E d u c a t i o n  a n d  
S o c i a l  S e r v i c e s

D A T E :

C o m m i t t e e  h a s  c o n s i d e r e d  H B  199

" A n  A c t  r e l a t i n g  t o  a c q u i s i t i o n  of t e n u r e  r i g h t s  a n d  n o n r e t e n t i o n  of 
t e a c h e r s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

K B g e m m g :  /

C l A  r e p l a c e  w i t h  d  S  
[ ] a t t a c h e d  a m e n d m e n t ( s )

[ / A "  d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

( ] a d d i t i o n a l  r e f e r r a l  to the

[ ] t h e  s a m e  t i t l e

[ a n e w  t i t l e

C o m m i t t e e

l e t t e r  o f  i n t e n t

ATTACHES HEW F I S C A L  N O T E ( s ) : 

[ Q ]  f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  •

[ 3 z e r o  w i t h  a n a l y s i s

[ 3 s a m e  a s  p r e v i o u s  fiscal n o t e

p u b l i s h e d  _________________________

[ 3 s a m e  a s  p r e v i o u s  z e r o  fi s c a l

n o t e  p u b l i s h e d   _________________

SIGHTHG OTHER RECOMMENDATIONS:

d o  A d  x

Q i . q  f  - N .  g . .



Official Business

V/^V

Alaska Brtate Hegislature
House of Representatives 

A1 Adams
Chairman 

Committee on Finance
April 13 ,1987

-

W HILE IN SESSION 
P.O . Box V  
State Capitol 

Juneau, Alaska 99811 
(907) 465-3706

O U T  OF SESSION 
P .O . Box 333 

Kotzebue, Alaska 99752 
(907) 442-3320
1024 W. 6th 

Anchorage, Alaska 99501 
(907) 274-0615

Representative Niilo Koponen 
Co-Chair
House HESS Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representativ^Koponen:

At this time I would like to request a hearing in House HESS on HB 199 "An 
Ac, relating to adquisition of tenure rights and non-retention of teacher s; 
an d providing for an effective date."

’ believe that given the continued decrease in the overall level of state 
spending in the area of education necessitated by declining state revenues, 
this legislation will provide much needed flexibility to local school boards 
as they wrestle with their own budget shortfalls.

Attached are several letters of support I have received from school 
districts and the Alaska Council of School Administrators.

I look forward to discussing this matter with you at your earliest 
convenience.

Sincerely,

A1 Adams 
Chairman
House Finance Committee



• A L A S K A  C O U N C I L  O F  S C H O O L  A D M I N I S T R A T O R S  •
326 Fourth St.. Suite #211 Juneau. Alaska 99801 586-9702

February 20, 1987

The Honorable A1 Adams 
House of Representatives 
Pouch V
Juneau, AK 99811

L'ear Representative Adams:

As you may recall, the Department of Education attempted to pass 
regulations which would have assisted school districts across the 
State reduce their personnel costs by laying off tenured staff.

These proposed regulations were challenged in court aria determined 
improper.

The need for such authority by districts still exists, ar.G. is .even 
more necessary as we look towards FY "88" school funding.

The Alaska Council of School Administrators would like you to look 
into the possibility of legislative action, during this session, to 
provide a necessary tool to use in dealing with the continued revenue 
reauctions.

If I can be of any assistance, please feel free to call.

S'

Stephen T. McPhetres 

Executive Director



Alaska r̂tate iOcgislature
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C O M M IT T EE  ON  HEALTH. EDUCAT ION  
AND SOC IAL  S E R V IC E S

O FF IC IA L  BUS IN ESS
M E M O R A N D U M

TO: H o u s e  H E S S  C o m m i t t e e  M e m b e r s  1
FROM: Rep. N i i l o  K o p o n e n ,  C o - C h a i r  

RE: H B  199

DATE: A p r i l  29, 1987

* * * * * * * * * * * * * * * * * * * *

It  is m y  i n t e n t i o n  that, w h e n  o u r  c o m m i t t e e  c o n s i d e r s  
H B  199, w e  c o n s i d e r ,  in c o n c e p t ,  t h e  f o l l o w i n g  a m e n d m e n t s  
t o  t h e  bill:

1. a r e q u i r e m e n t  t h a t  s c h o o l  d i s t r i c t s  n o t i f y  
b a r g a i n i n g  a g e n t s  o f  t h e  c o n t e m p l a t e d  n e e d  f o r  a r e d u c t i o n  
in f o r c e  (RIF) o r  l a y - o f f  a n d  t h a t  t h e  d i s t r i c t s  p r o v i d e  
t h e  b a r g a i n i n g  a g e n t s  w i t h  a l l  t h e  n e c e s s a r y  p e r t i n e n t  a n d  
a t t e n d a n t  data. S c h o o l  d i s t r i c t s  s h o u l d  a l s o  h a v e  t o  m e e t  
w i t h  b a r g a i n i n g  agents, e i t h e r  i n d i v i d u a l l y  o r  
c o l l e c t i v e l y ,  t o  d i s c u s s  a n d  e x p l o r e  a l l  o p t i o n s  s h o r t  of 
R I F  o r  l a y-off.

2. a d e f i n i t i o n  of  f i n a n c i a l  e x i g e n c y .
i •

3. a r e q u i r e m e n t  t h a t  a d i s t r i c t  m a k e  p u b l i c  a 
d e c l a r a t i o n  a n d  p r o v i d e  p r o o f  o f  f i n a n c i a l  e x i g e n c y .

4. a r e q u i r e m e n t  t h a t  a d i s t r i c t  p r e p a r e  f o r  
p u b l i c  d i s t r i b u t i o n  a P r o g r a m  I m p a c t  S t a t e m e n t  r e l a t i v e  t o  
s p e c i f i c  p r o g r a m  a n d  e m p l o y e e  r e t r e n c h m e n t  needs.

5. a r e q u i r e m e n t  t o  l i s t  a n d  d e f i n e  a n u m b e r  o f  
c o s t  s a v i n g  m e a s u r e s  w h i c h  m u s t  b e  a c t e d  u p o n  b e f o r e  a n y  
a c t u a l  R I F  o r  la y - o f f .

6. a r e q u i r e m e n t  t h a t  a d i s t r i c t  n e g o t i a t e  a n d  
i n c l u d e  in t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  a n  
a p p r o p r i a t e  R I F  p r o c e d u r e  w i t h  e a c h  b a r g a i n i n g  u n i t  b e f o r e  
a n  i m p l e m e n t a t i o r  a R I F  o r  la y - o f f .
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7. t. .nes e s t a b l i s h e d  f o r  i t e m s  1 t h r o u g h  6.



8. a r e q u i r e m e n t  that, s u b s e q u e n t  t o  a 
d e t e r m i n a t i o n  t h a t  t h e r e  w i l l  b e  a R I F  o r  lay-off, b u t  
b e f o r e  i m p l e m e n t a t i o n ,  t h e  d i s t r i c t  w i l l  n e g o t i a t e  o n  t h e  
i m p a c t  o f  t h e  R I F  o r  l a y - o f f  o n  t h e  a f f e c t e d  e m p l o y e e s  a n d  
o n  t h e  s u r v i v o r s .

9. a r e q u i r e m e n t  t h a t  t h e r e  w i l l  b e  f i n a l i t y  in 
t h e  n e g o t i a t i o n s  l a w  t h r o u g h  l a s t  b e s t  o f f e r  a r b i t r a t i o n ,  
a n d  t h a t  n o n - c e r t i f i c a t e d  e m p l o y e e s  h a v e  t h e  r i g h t  to  
o r g a n i z e  a n d  n e g o t i a t e  t h e i r  t e r m s  a n d  c o n d i t i o n s  of 
e m p l o y m e n t .

A d d i t i o n a l l y  t h e  C o m m i t t e e  m a y  w a n t  t o  c o n s i d e r  t h e  
f o l l o w i n g  c h a n g e s  w h i c h  are r e l e v a n t  t o  t h i s  bill:

* A m e n d  t h e  A P A  t o  r e q u i r e  t h a t  all b u d g e t
d e l i b e r a t i o n s ,  d i s c u s s i o n s ,  a n d  d e c i s i o n s  b e  d o n e  in 
p u b l i c  s e s s i o n  a n d  r e q u i r e  t h a t  all w o r k  p a p e r s  a n d  
r e l a t e d  m a t e r i a l s  b e  a v a i l a b l e  a n d  a p a r t  of t h e  
p u b l i c  r e c ord.

* E s t a b l i s h  t h a t  t h e  R I F / L A Y - O F F  d e c i s i o n  is g r i e v a b l e  
u n d e r  t h e  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t .

* D e f i n e  R I F / L A Y - O F F  as a n  u n p a i d  l e a v e  of  abs e n c e .

* E s t a b l i s h  t h a t  R I F / L A Y - O F F  d o e s  n o t  a d v e r s e l y  i m p a c t
b a s i c  s t a t u t o r y  r i g h t s  s u c h  as t e n u r e ,  a c c r u e d  l e a v e  
a n d  t h a t  it is n o t  an i n t e r r u p t i o n  o f  t h e  a c c r u a l  o f  
t e n u r e .

* R e q u i r e  t h a t  t h e  d e f i n i t i o n  o f  s e n i o r i t y  b e  
d i s t r i c t - w i d e  a n d  t h a t  r e c a l l  b e  m i n i m a l l y  b a s e d  o n  
c e r t i f i c a t i o n .

* E s t a b l i s h  t h a t  t h e  m i n i m u m  t i m e  f o r  a r e c a l l  l i s t  b e
a t  l e a s t  t w o  y e a r s  a n d  90 d a y s  i n t o  a t h i r d  year.

* C o n s i d e r  t h e  e s t a b l i s h m e n t  o f  a s t a t e - w i d e  r e c a l l  
l i st; m i n i m u m  of f i v e  y e a r s  o f  status.

* E s t a b l i s h  t h a t  if a d i s t r i c t  f a i l s  t o  u t i l i z e  t h e  
r e c a l l  p r o c e d u r e  t h e y  i n c u r  fu l l  l i a b i l i t y  f o r  t h a t  
p e r s o n ' s  s a l a r y  a n d  b e n e f i t s .

* E s t a b l i s h  t h a t  a n y  d i s t r i c t  w h i c h  f i l e s  f o r  b a n k r u p t c y  
p r o t e c t i o n  b y  t h e  c o u r t s  i m m e d i a t e l y  b e c o m e s  a 
s t a t e - o p e r a t e d  s c h o o l  f o r  n o  l e s s  t h a n  s i x  m o n t h s  a n d  
u n t i l  t h e  D e p a r t m e n t  is s a t i s f i e d  t h a t  t h e y  c a n  
r e s p o n s i b l y  m a n a g e  t h e i r  f i s c a l  a ffairs.



KENAI PENINSULA BOROUGH SCHOOL DISTRICT

RESOLUTION 86-87-8

WHEREAS, the Kenai Peninsula Borough School District experienced a 15% 
loss of revenue amounting to approximately $6 million during the 1986-87 
school year, and WHEREAS the Kenai Peninsula Borough School District may be 
experiencing a similar loss in revenue for the 1987-88 school year; and

WHEREAS, AS sec. 14.20.175(b),(4), indicates that "a teacher who has 
acquired tenure rights is subject to non-retention for the following school 
year only for the following causes;

(4) a necessary reduction of staff occasioned by a decrease in 
school attendance"; and

WHEREAS, the Kenai Peninsula Borough School District has experienced or 
is experiencing significant losses in revenue while the student copulation 
continues to grow; and

WHEREAS, the Kenai Peninsula Borough School District in order to deal 
with these declining revenues needs the authority to reduce staff due to a 

lack of funds;

NOW THEREFORE BE IT RESOLVED that the Kenai Peninsula 3orouch School 
District Board of Education supports the necessary legislation allowing 
districts to reduce certificated personnel due to reduction in funding.

ADOPTED THIS 16 th d a y  OF MARCH, 1987

D e o r a  M u l l i n s ,  P r e s i d e n t

K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  Dist.

B o a r d  of E d u c a t i o n

A T T E S T

Penny Little 
Notary Public



Alaska t̂ats ffiegislaturs W HILE IN SESSION  
P.O . Box VHouse of Representatives State Capitol 

Juneau, A laska 99811 
(907) 465-3706A1 Adams O U T  O F SESSION  
P.O . Box 333 

Kotzebue, A laska 99752 
(907) 442-3320

Chairman 
Committee on Finance

Official Business

April 13, 1987

1024 W . 6th 
Anchorage, A laska 99501 

(907) 274-0615

APR 1 5  1 9 8 7

Representative Johnny Ellis
Co-Chair , ^
House HESS Committee 
P.O. Box V 
Juneau, AK 99811

Dear Representative Ellis:

At this time I would like to request a hearing in House HESS on HB 199 "An 
Act relating to adquisition of tenure rights and non-retention of teachers; 
and providing for an effective date."

I believe that given the continued decrease in the overall level of state 
spending in the area of education necessitated by declining state revenues, 
this legislation will provide much needed flexibility to local school boards 
as they wrestle with their own budget shortfalls.

Attached are several letters of support I have received from school 
districts and the Alaska Council of School Administrators.

I look forward to discussing this matter with you at your earliest 
convenience.

Sincerely,

A1 Adams 
Chairman
House Finance Committee



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

MB-199
Bill Version : _________

H F . Q U F . S T : _______   PuOiish [>ate : __________

r> n. . c , - ? 8-87 relocationRevision Dote: I  ^_±L--------   Agency Affected : ______________
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Requestor
01 lire of Management and Budget
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Kod iak  Is land Borough School District

RESOLUTION 867-11

RE: HB 130 & SB 40, an act relating to educational employees
collective bargaining agreements.

WHEREAS, HB 130 & SB 40, provide for opportunities of consolidation for 
all employee groups within school districts for purposes of collective 
bargaining, and

WHEREAS, the bill further mandates school districts to engage in 
binding arbitration with their collective bargaining agent (s) and

WHEREAS, neither bill addresses the critical need of a responsible 
policy for Reduction in Force (RIF) necessitated by the decline in 
state funding for primary and secondary education, and

WHEREAS, neither bill addresses the need to reexamine the present state 
statutes regarding acquisition of teacher tenure, or statutes regarding 
dismissal and nonretentic.i of tenured staff, and

WHEREAS, without reasonable RIF policy, changes in the length of time 
for gaining the property rights of teacher tenure, and workable 
procedures for dismissal and nonretenticn, school districts are in the 
untenable position of having nt> authority to reduce personnel costs, 
and

WHEREAS, further legislation by the Alaska State Legislature, which 
restricts the authority and responsiblitv at the local level, only 
diminishes the basic right of self-government and local control of 
public education.

NCW THEREFORE BE IT RESOLVED, that the Kodiak Island Borough School 
Board strenuously opposes the enactment of this legislation, and

FURTHER BE IT RESOLVED, that the Board of Education strongly urges the 
Alaska State Legislature to consider the issue of binding arbitration 
only with changes to teacher tenure, reduction in force policy, and 
dismissal and nonretention statutes in light of reduced state support 
to education.



JUNEAU SC H O O L D IS T R IC T

CITY/BOROUGH OF JUNEAU 

^  ALASKA 'S CAPITAL CITY

10014 Crazy Horse Dr., Juneau, AK 99801 ^  (907) 586-2303

April 30, 1987

The Honorable Niilo Koponen 
House of Representatives 
State of Alaska 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Koponen:

It has been brought to my attention that there may have been some 
misunderstanding regarding my testimony in support of HB 199.

My remarks related to the reduction in administrative positions in the 
Juneau School District during the Spring of 1986, referred to positions, 
not to actual people, although some of both did occur. At that time we had 
four people in central office: Superintendent, Assistant Superintendent
for Business Services, Assistant Superintendent for Instructional Services 
and Director of Personnel Services. The Superintendent resigned to go to 
UAJ; the Assistant Superintendent for Instructional Services became the 
Superintendent; the Assistant Superintendent for Business Services 
resigned. We now have a Superintendent, a Director of Business Services 

and a Director of Personnel Services. This indicates the elimination of 
one assistant superintendent and a downgrading of the other. In addition, 
the supe)intendent's salary was reduced from $78,000 to $72,000 and the 
assistant's salary was reduced from $68,000 to $63,000 along with the 
change of title from assistant superintendent to director.

We had a Director of Federal Programs who moved into a high school vice 
principalship and her duties as Federal Programs Director were disseminated 
to other existing staff members. Three teachers who worked half-time as 
special education coordinators returned to full-time teaching positions; 
the full-time computer technology coordinator became a half-time teacher 
and half-time computer coordinator; and the full-time bilingual coordinator 
became a half-time teacher and half-time bi-lingual coordinator.



If there were misunderstanding as a result of my testimony, I apologize. 
There was no intent to be misleading. If I can provide any further 
information for the committee's consideration, please let me know.

c. i a  i l i e  r i#
Personnel Di rector

EMH/ee

cc: Members of House HESS Committee
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Origina l sponsors: A d a m s  and Wallis

BY T H E  HEALTH, E D U C A T I O N  AND
IN THE HOUSE S O C I A L  S E R V I C E S  COM MITTEE

CS F O R  HOUSE BILL NO. 199 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FI RST S E S S I O N

A  BILL

For an A ct entitled: "An A c t  r e l ating to teac her layoffs and reemployment,

e ducational  employees' c o l l e c t i v e  b a r g a i n i n g  a g r e e­

ments, and school b o a r d  m e e t i n g s  to c o n sid er school 

distric t budgets; and p r o v i d i n g  for an effective

d a t e .11

BE IT E N ACT ED BY THE L E G I S L A T U R E  OF THE STATE OF A L A S K A :’

* Se ction 1. AS 14.20.175(b) is amended to read:

(b) A  teacher w h o  has acquired tenure r i ght s is subject to 

n o n r e t e n t i o n  for the followin g school year o n l y  for the following 

c a u s e s :

(1) incompetency, w h i c h  is d e fine d as the i n a b ili ty or the 

u n i n t e n t i o n a l  or i nten tional failure to p e r f o r m  the teacher's c u s t o m­

ary teaching duties in a s a tisfactory manner;

(2) immorality, w h i c h  is defined as the c o m m i s s i o n  of an

act which, u n d e r  the laws of the state, consti t u t e s  a crime involving

m o r a l  turpitude; or

(3) s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  the school laws of the

state, the r e gulat ions or bylaws of the department, the bylaws of the

district, or the w r i t t e n  rules of the s u p e r i n t e n d e n t  [; OR

(4) A  N E C E S S A R Y  R E D U C T I O N  OF STAFF O C C A S I O N E D  B Y  A  D E C REASE 

IN SCHOOL A TTENDANCE].

Sec. 2. AS 14.20 is a m ended by adding n e w  sections to read:

Sec. 14.20.176. LAYOFFS. (a) A  school d i s trict m a y  place a 

teacher on layoff status w h e n  it is n e c e s s a r y  to r e d u c e  the n u m b e r  of

-1- CSHB 1 9 9 (HESS)



teachers in the d i s trict b e cau se of

(1) a d e c r e a s e  in school attendance; or

(2) a f i n a ncial exigency.

(b) A  d i s tric t shall n o t i f y  a teacher w h o  is to be p l a c e d  on 

layoff status b y  c e r t i f i e d  m a i l  at least 90 days b e f o r e  the effective 

date of the layoff.

(c) W h e n  a d i s t r i c t  n o t i f i e s  a teacher of intent to p l a c e  the 

t e ach er on layoff status, the d i s trict shall

(1) n o t i f y  each e m p loy ee b a r g a i n i n g  o r g a n i z a t i o n  r e p r e s e n t­

ing school d i s trict  teachers a f f e c t e d  by the layoffs, p r o vid e the 

o r g a n i z a t i o n  w i t h  all a p p r o p r i a t e  information, and m e p f  w i t h  the 

o r g a n i z a t i o n  as r e q u e s t e d  to e x plor e altern atives to the layoffs; and

(2) p r e p a r e  for p u b lic d i s t r i b u t i o n  a statement that o u t­

lines in detail the p r o p o s e d  p r o g r a m  and staff r e d u c t i o n  plans, in­

clu ding a l ter natives to layoffs.

(d) If the layoff is c a used by a financial exigency, the d i s­

trict shall implement all other r e a s o n a b l e  c ost-saving m e a s u r e s  before 

laying off teachers.

(e) A  school dist rict m a y  not j u s t i f y  teacher layoffs b a s e d  on a 

financial exige n c y  u n less  the d i s tri ct establishes that the financial 

crisis cannot b,. a l l e v i a t e d  a d e q u a t e l y  b y  r easona ble m eans other than 

a red uc t i o n  in the n u m b e r  of teachers.

(f) The depart ment shall adopt regulations to impl ement AS 14.- 

20.176 - 14.20.178.

(g) In this s p c t i o n ,  " f i n a n c i a l  e x i g e n c y "  m e a n s  a n  i m m i n e n t  

f i n a n c i a l  c r i s i s  t h a t  t h r e a t e n s  the v i a b i l i t y  of the s c h o o l  d i s t r i c t .

Sec. 14.20.177. T E A C H E R  L A Y O F F  RIGHTS. (a) Distr i c t - w i d e  

seniority shall be the basic c r i t e r i o n  to deter mine the order of 

layoff and of reca ll from layoff for teachers.

CSHB 1 9 9 (HESS) -2-



(b) When a school d i s t r i c t  that has laid off c e r t i f i c a t e d  t e a c h­

ers has a v a c a n c y  for a c e r t i f i c a t e d  position, the district shall 

offer the position, in o r d e r  of d i s t rict seniority, to the teachers on 

the district r ecall list w h o  h o l d  the n e c e s s a r y  c e r t i f i c a t e s  for that 

position. The district m a y  n o t  o f f e r  the p o s i t i o n  to a teacher who is 

not on the district r e c a l l  list u n l e s s  each  teacher on the recall list 

wh o  holds the n e c e s s a r y  c e r t i f i c a t e s  for the p o s i t i o n  refuses to 

accept the position. If the d i s t r i c t  fails to c o m p l y  w i t h  this s u b­

section, a teacher w h o  h o l d s  the n e c e s s a r y  certificates, who is on the 

distri ct r ecall list, and w h o  has m o r e  seniority  in the d i s tric t than 

the p e r s o n  hire d by the d i s t r i c t  m a y  seek damages "from the district. 

The teacher is e n t i t l e d  to r e c e i v e  an amount  equal to t'ae salary and 

benefi ts the teacher w o u l d  have  e arned if the t e ache r had b e e n  e m­

plo y e d  in the p o s i t i o n  for a time equal to the r e m a i n d e r  of the t e a c h­

er's layoff p e r i o d  u n d e r  (e) of this section.

(c) A  district that has a v a c a n c y  that is n o t  f i l l e d  u n d e r  (b) 

of this section shall a t t e m p t  to fill the p o s i t i o n  fr om the statewide 

recall list und er AS 14.20.178.

(d) A  teacher w h o  is e l i g i b l e  to be on a district' r e c a l l  list or 

the statewide r e c a 1 1 list is c o n s i d e r e d  to be on l a y o f f  status. A  

teacher on layoff status is c o n s i d e r e d  to be on u n p a i d  leave of 

absence. A  teacher on l a y o f f  status does not accrue leave. Time 

spent on layoff status does not count t oward the a c q u i s i t i o n  of tenure 

rights. However, layoff status does n o t  constit ute a b r e a k  in service 

for

(1) determ i n i n g  e l i g i b i l i t y  for tenure;

(2) re taining a c q u i r e d  tenure rights;

(3) retaining a c c r u e d  sick leave; or

(4) retai. % a c c r u e d  benefits under  AS 14.25 (teachers'
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re t i r e m e n t  system) unless the teacher requests in w r i t i n g  to be c o n­

sid e r e d  t e r m i n a t e d  from e m ployment for purposes of AS 14.25.

(e) The district shall r e t a i n  a teacher on the district recall 

list u n t i l  the first of the following occurs:

(1) the teacher accepts reempl o y m e n t  in the district in a 

p o s i t i o n  c o m p a r a b l e  to the p o s i t i o n  from w h i c h  the teacher was laid 

off;

(2) the teacher requests the district to remove the t e a c h­

er's n a m e  from the list;

(3) the teacher refuses three offers from the district for 

employ m e n t  in c e r t i f i c a t e d  positions for w h i c h  the' teacher holds the 

n e c e s s a r y  certificates; or

(4) the e x p i r a t i o n  of two years and 90 days.

Sec. 14.20.178. STATEWIDE R E C A L L  LIST. (a) The department 

shall m a i n t a i n  a list of c e r t i f i c a t e d  teachers who have been  laid off 

by school districts in the state u n d e r  AS 14.20.176. The list shall 

be m a i n t a i n e d  in order of years of teaching service in school d i s­

tricts in the state. The depart m e n t  shall retain a teacher's name on

1 •
the list until the first of the f o l l o w i n g  occurs: 1

(1) the teacher accepts r e empl oyment in the state in a

p o s i t i o n  comparable to the p o s i t i o n  f r o m  w h i c h  the teacher was laid 

off;

(2) the teacher reques ts the department to remove the

teacher's name from the list;

(3) the teacher refuses three offers from a school district 

in the state for employment  in certi f i c a t e d  positi ons for w h i c h  the 

teacher  holds the n e c e s s a r y  certificates; or

(4) the e x p i r a t i o n  of five years.

(b) A  district that is u n a b l e  to fill a v a c a n c y  from the
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d i s trict r ecall list u n d e r  AS 14.20.177 shall n o t i f y  the depart m e n t  of 

the vacancy. The d epartment  shall n o t i f y  teachers on the statewide 

recall list of v a c a n t  positions r e f e r r e d  to it under this subsection. 

The d i s t r i c t  shall accept applications  frcm teachers on the statewide 

r e cal l list for at least 30 days after the department has n o t i f i e d  the 

r e cal l list of the vacancy. The district m a y  not offer the vacant 

p o s i t i o n  tc a teacher w h o  is not on the statewide recall list unless 

each t e a cher on the statewide recall list who holds the necessary

certi f i c a t e s  and who filed a timely applic a t i o n  for the p o s i t i o n  has

r e f u s e d  to accept the position.

* Sec. 3. AS 14.20 is a m e n d e d  by adding a n e w  section to article 6 to

read:

Sec. 14.20.540. D E C L A R A T I O N  OF POLICY. The legislature finds 

that p u b l i c  school employees are entitled to partici pate in f o r m u l a t­

ing decisions that p e r t a i n  to their employment and to the fulfillment 

of their p r o f e s s i o n a l  duties. Eff ective and responsive a dministrati on 

of p ubl ic schools is m o s t  r e a d i l y  obtained through the n e g o t i a t i o n  of 

labor agreem e n t s  that i n corpora te b o t h  m a n a g e r i a l  and employee p e r­

spectives. The legislature further finds that p r o v i ding for h a r m o n i­

ous and c o o p e r a t i v e  rela tions b e tween school boards and employee o r g a­

nizations- w i l l  promote p u b l i c  education  in the state. Accordingly, 

the legisl a t u r e  declares that it is in the best interests of the state 

to g u a r a n t e e  educat ional employees the o p p o r t u n i t y  to form employee 

o r g a nizations and to n e g o t i a t e  w i t h  respect to the terms of their 

employment.

* Sec. 4. AS 14.20.550 is amended to read:

Sec. 14.20.550. N E G O T I A T I O N  W I T H  [CERTIFICATED] EMPLOYEES. A  

[EACH CITY, B O R O U G H  AND REGIONAL] school board [,] shall n e g o t iate 

w i t h  its [CERTIFICATED] employees in good faith on matter s p ertai n i n g
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to [THEIR] employ m e n t  and the fulfillment of [THEIR] professiona l 

d u t i e s .

* Sec. 5. AS 14.20.555(a) is a m e n d e d  to read:
i

(a) N e g o t i a t i o n s  b e t ween the [CERTIFICATED] employees of the 

r e g i o n a l  educat i o n a l  attendance areas and the respec t i v e  regional 

school boards m a y  [SHALL] be condu cted by one team repres e n t i n g  all 

the [CERTIFICATED] employees [, ONE T E A M  R E P R E S E N T I N G  A L L  THE C E R T I F­

ICATED A D M I N I S T R A T I V E  P E R S ONNEL  IF THEY HAVE JOINTE D T O G E T H E R  TO 

N E G O T I A T E  IN DEP E N D E N T L Y  AS P R O V I D E D  IN AS 14.20.560(f),] and one team 

r e p r e s e n t i n g  all the p a r t i c i p a t i n g  regional school boards. If a d m i n­

istrative personnel or n o n c e r t i f i c a t e d  employees have joined together 

to n e g o t i a t e  indepe n d e n t l y  as p r o vided  in AS 14.20.560(f), a team 

r e p r e s e n t i n g  the independent  employee organizations shall participate 

in the negotiations.

* Sec. 6. AS 14.20.560 is r e p ealed and reenacted to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) In order to assure to

employees the fullest f r e edom in exercising the rights p r o v i d e d  under 

AS 14.20.540 - 14.20.615, the labor relations agency shall decide in 

each case the a p propria te n e g o t i a t i n g  unit, based on such factors as 

co m m u n i t y  of interest, wages, hours, and other w o r k i n g  conditions of 

the employees involved, the h i s t o r y  of negotiating, and the desires of

the employees. N e g o t i a t i n g  units mus t be as large as is reasonable.

The a gency shall avoid u n n e c e s s a r y  fra gmenting of the units.

(b) Upon p e t i t i o n  for cert ification by 30 percent of the e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, and if the labor relations agency 

has r e a s o n a b l e  cause to believe that a questio n of repre s e n t a t i o n

exists, the agency shall provide for an a ppropriate h e a r i n g  after 

r e a s o n a b l e  notice. If the labor relations agency finds that there is 

a q u e stion of representation, the agency shall direct an election by
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1 secret ballot to determine whether, or b y  w h i c h  organizati on, the e m­

ployees desire to be represented, and shall certify the results of the 

election. The parties m a y  agree to w a i v e  a h e a r i n g  in order to h o l d  a 

consent election or for v o l u n t a r y  c e r t i f i c a t i o n  in a c c o r d a n c e  with 

regula t i o n s  of the labor r e l a tions agency, or for an e l e c t i o n  in a 

n e g o t i a t i n g  unit agreed u p o n  b y  the parties. The labor relations 

ag e n c y  shall determine the p e r sons e l i gible to vote in an e l e c t i o n  and 

shall adopt regulati ons g o v e r n i n g  the election. In an e l e c t i o n  in 

w h i c h  none of the choices on the b a l l o t  receives a m a j o r i t y  of the 

votes cast, the agency shall conduct a r un off election. The b a l l o t  in 

the runoff el ect i o n  must p r ovide for s e l e ction  b e t w e e n  the two choices 

r e c e i v i n g  the largest and the s e c o n d  largest n u m b e r  of v a l i d  votes 

cast in the election. The a gen cy shall c e rtify an o r g a n i z a t i o n  that 

receives the m a j o r i t y  of the votes cast in the electi on as the e x c l u­

sive representativ e of all the e mployees in the n e g o t i a t i n g  unit.

(c) A n  elect ion m a y  not be h e l d  in a n e g o t i a t i n g  u n i t  or in a 

s ubdivision  of a n e g o t i a t i n g  unit if a valid ele ction has b e e n  held 

w i t h i n  the p r e c e ding 12 months.

(d) The parties.' m a y  agree to r e c o gnize an employee  bargai n i n g  

organiz ation as the exclusive representative.

(e) The labor relations a g e n c y  m a y  direct an e l e c t i o n  in a 

n e g o t i a t i n g  unit in w h i c h  there is in force a v a l i d  c o l l e c t i v e  b a r­

gaining agreement only during the 90-day p e r i o d  p r e c e d i n g  the e x p i r a­

tion date of the agreement. However, an agr eement m a y  not bar an 

e l e c tion upon p e t it ion of p e r s o n s  in the n e g o t i a t i n g  unit but not 

parties to the agreement if more than three years hav e e l a p s e d  since 

the exec ution of the ag reement or the last timely renewal, w h i c h e v e r  

was later.

(f) N o n c e r t i f i c a t e d  e m p l o y e e s  or  c e r t i f i c a t e d  a d m i n i s t r a t i v e
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p e r s o n n e l  m a y  choose by secret b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of 

other personnel. If n o n c e r t i f i c a t e d  or c e r t i f i c a t e d  a d m i n i s t r a t i v e  

p e r s o n n e l  seek to n e g o t i a t e  i n d e p e n d e n t l y  of other c e r t i f i c a t e d  e m­

ployees, the labor relations a g e n c y  shall r e v i e w  the s u b m i t t e d  r e p­

re s e n t a t i o n  p e t i t i o n  and, if 30 p e r c e n t  of the employees in a proper 

n e g o t i a t i n g  u n i t  sign the peti tion, the a gency shall conduct a rep- 

r e s e n t a t i o n  election.

* Sec. 7. AS 14.20 is a m e n d e d  b y  a dd ing a n e w  section to read:

Sec. 14.20.565. N E G O T I A T I O N  MEETINGS. (a) A t  the w r i t t e n  

r e que st of an employee b a r g a i n i n g  organization, a school b o a r d  shall 

m e e t  w i t h  the repres e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days after 

the request, at a time and place to be agreed upon. In the same 

manner, repres e n t a t i v e s  of an employee b a r g a i n i n g  o r g a n i z a t i o n  shall 

m e e t  w i t h  a school b o a r d  or its r e p r e s e n t a t i v e s  w i t h i n  20 days after 

r e c e i v i n g  a w r i t t e n  request. A  w r i t t e n  n o t i c e  b y  either p a r t y  m u s t  be 

p r e s e n t e d  no later than D e c e m b e r  1 . N e g o t i a t i o n s  shall comme n c e  no 

later than J a nuary 15.

(b) N o t w i t h s t a n d i n g  AS 44.62.310, the parties m a y  agree to ho ld 

a n e g o t i a t i o n  m e e t i n g  in e x e c utiv e session, but the p a r ties shall make 

all final agreements at a p u b l i c  m e e t i n g  of the school board.

(c) N e g otiat ions m u s t  b e  c o n c l u d e d  w i t h  b o t h  parties rea ch i n g  

a g r e ement by M a r c h  15, unless by m u t u a l  agreement, b o t h  p a r ties agree 

to extend the process to M a r c h  31. F a i l i n g  to r e a c h  a g r e e m e n t  by 

M a r c h  31 , the parties shall i m m e d i a t e l y  institute the m e d i a t i o n  p r o­

cess under AS 14.20.570.

* Sec. 8. AS 14.20.570(a) is a m e n d e d  to read:

(a) Upon [THE] w r i t t e n  r e q u e s t  for m e d i a t i o n  by an employee 

b a r g a i n i n g  o r g a n i z a t i o n [AGENCY] or a school board, and u p o n  c e r t i­

fication by the reques t i n g  p a r t y  that the parties cannot agree on an 

CSHB 1 9 9 (HESS) -8-



i n d e p e n d e n t  p r ivate m e d i a t o r  a n d  that good faith n e g o t i a t i o n s  have 

t e r m i n a t e d  in an impasse, the f o l l o w i n g  p r o c edu re must be followed 

[ O C C U R S ] :

(1) w i t h i n  [WITHIN] seven days after [OF] the certifica- 

tion_j_ the r e q u e s t i n g  p a r t y  shall ask the U nited States Federal M e d i a­

tion and C o n c i l i a t i o n  S e r v i c e  to serve as the a gency to r e s o l v e  the 

disputej_ [. ]

(2) the [THE] m e d i a t o r  shall chair all m e d i a t i o n  meetings

b e t w e e n  the d ispu t i n g  p a rties and attemp t to r e s o l v e  the differences

b e t w e e n  the disputing  parties and r e a c h  comm on accept ance of terms and 

c onditions or other items in d i spute w h e r e v e r  p o s s i b l e ^  [.]

(3) each [WITHIN 30 DAYS OF THE INITIAL M E E T I N G  OF THE 

P A R TIES TO THE D I SPUTE THE M E D I A T O R  SHALL HAVE R E D U C E D  A L L  THE AGREED 

TERMS, C O N D I T I O N S  A N D  O T H E R  ITEMS TO A  W H I T T E N  CONTRACT. IF MUTUALLY 

A G R E E D  THE P ERIOD F O R  R E P O R T I N G  THE C O N TRACT TO BOTH PARTIES M A Y  BE 

E X T E N D E D .

(4) EACH] party to the dispute may select a team [OF NOT

M O R E  T H A N  FIVE PERSONS] to p r e s e n t  the evidence, thinking and po sition

of the group they represent [,] to the mediator. 1

* Sec. 9. AS 14.20.570 is a m e n d e d  b y  adding a n e w  su bsection to read:

(c) W h e n  a m e d i a t i o n  or a r b i t r a t i o n  m e e t i n g  is h e l d  during 

n o r m a l  w o r k i n g  hours, the school d i s trict shall r e lease the members of 

the employee team from w o r k  to attend the m e e t i n g  w i t h o u t  loss of pay 

or benefits.

* Sec. 10. AS 14.20.580 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 14.20.580. C O N T I N U E D  IMPASSE. The m e d i a t o r  shall determine 

w h e n  further m e d i a t i o n  w o u l d  not p r o m o t e  r e s o l u t i o n  of the dispute. 

Fo l l o w i n g  mediation, the parties shall observe a 10-day c ooling-off 

period. F o l l o w i n g  m e d i a t i o n  a g r e e m e n t  m u s t  be r e a c h e d  no later than
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A pril 15 or the dispute will go to a r b i t r a t i o n  u n d e r  AS 14.20.585. 

The p a r t i e s  shall conclude a r b i t r a t i o n  by M a y  15.

* Sec. 11. A S  14.20 is amende d b y  adding a n e w  section to read:

Sec. 14.20.585. ARBITRATION. (a) A  collec t i v e  b argai n i n g  

a greement b e t w e e n  a school b o a r d  a nd an emplo y e e  b a r g a i n i n g  o r g a n i z a­

tion m u s t  incl ude a p r o c edure to p r o m p t l y  select an a r b i t r a t o r  to 

conduct last-b e s t - o f f e r  m e d i a t e d  arbitration. If the parties are 

u nable to agree on a procedure for the s e l e c t i o n  of an arbitrator, the 

parties shall use the services of and c o m p l y  w i t h  the proced u r e s  of 

the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in the selec tion of an a r b i t r a­

tor. A n  a r b i t r a t o r  selected u nder this s u b s e c t i o n ' m u s t  be a resident 

of this state unless no state r e s ide nt a r b i t r a t o r  is readily a v a i l­

able .

(b) In last -best-offer m e d i a t e d  a r b i t r a t i o n  u n d e r  this section, 

each p a r t y  shall submit a final offer on each issue in dispute. Each 

p a r t y  shall submit to the arbitrato r oral or w r i t t e n  evidence in s u p­

port of its position, and must be given an o p p o r t u n i t y  to respond to 

the p r e s e n t a t i o n  of evidence by the other party. The arbitrator  may

,  I
propose compromises  to points in dispute. At the r e q uest of either 

party, or on the m o t i o n  of the arbitrator, the arbitr a t o r  m a y  conduct 

a p ublic m e e t i n g  to all ow the parties to p r e s e n t  and e x p lain their 

p o s i tions  and final offers. The a r b i t r a t o r  shall a l l o w  each p a r t y  to 

revise its last best offer b efore final s u b m i s s i o n  to the arbitrator  

for decision.

(c) T h e  a r b i t r a t o r  shall, w i t h o u t  m o d i f i c a t i o n ,  a d o p t  the last 

b e s t  o f f e r  o f  one of Che p a r t i e s  o r  e a c h  issue, a n d  s h a l l  i s s u e  a 

f i n a l  a n d  b i n d i n g  d e c i s i o n  n o t  m o r e  t h a n  10 days a f t e r  the p a r t i e s  

h a v e  p r e s e n t e d  t h e i r  last b e s t  o f f e r s .

(d) The parties shall share the cost of the a rbitrat or equally.
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* Sec. 12. AS 14.20.590 is a m ended to read:

Sec. 14.20.590. G R I E V A N C E  PROCEDURES. N e g o t i a t i o n s  agreements

m u s t  [EXECUTED A F T E R  J U L Y  1, 1975 SHALL] define "grievances" and

p r o v i d e  for g r i e v a n c e  p r o c e d u r e s  [FOR THE C E R T IFICATED S T A F F ] . The 

g r i e v a n c e  p r o c e d u r e s  m u s t  [SHALL] provide that the final step in the 

p r o c e d u r e  i_s [SHALL BE] b i n d i n g  arbitration. The ne goti a t i o n s  a g r e e­

me n t  m u s t  [SHALL] p r ovide a m e t h o d  for the selection of an arbitrator 

to r e s olve grievances. The arb itrator shall determine all questions 

of a r b i t r a b i l i t y  of a g r i e v a n c e .

* Sec. 13. AS 14.20.590 is a m e n d e d  by adding a n e w  subsection to read:

(b) The p r o h i b i t i o n  of u n f a i r  labor practice's, as described in

AS 23.40.110, applies to a school b o a r d  and an employee organization. 

An  u n f a i r  labor p r a c t i c e  shall be adjudicated u nder the grievance 

p r o c e d u r e  of the co llec t i v e  b a r g a i n i n g  agreement. It is an unfair 

labor p r a c t i c e  for a school b o a r d  to refuse to continue the terms of 

an e x p i r e d  agre ement u ntil a n e w  agreement is reached.

* Sec. 14. AS 14.20 is a m ended  by adding a n e w  section to read:

Sec. 14.20.595. L A Y O F F  PROVISIONS. (a) A  school b o a r d  and an

i
e m p loyee b a r g a i n i n g  o r g a n i z a t i o n  shall negotiate contract terms r e­

gar d i n g  teacher layoffs. The terms shall be consistent w i t h  A S  14.- 

20.176 - 14.20.178. The contract m a y  include terms that offer a d d i­

tional protec t i o n s  to teachers in the district.

(b) If a school district intends to lay off teachers under 

AS 14.20.176 - 14.20.178, the district shall n e g o t i a t e  w i t h  the e m­

plo y e e  b a r g a i n i n g  o r g a n i z a t i o n  to find ways to allevia te as m u c h  as 

po s s i b l e  the effect of the layoffs on members of the b a r g a i n i n g  o r g a­

nization.

(c) A d e c isi on of a school district to lay o f f  a teacher is 

subject to r e v i e w  under the grievance procedures r e q u i r e d  by
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* Sec. 15. AS 14.20.610 is a m e n d e d  to read:

Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  O F  BOARDS. N o t h i n g  in 

AS 14.20.540 - 14.20.615 [AS 14.20.550 - 14.20.600] m a y  be construed

as an abrogat ion or delega t i o n  of the legal r e s p o n s i b i l i t i e s ,  powers, 

and duties of the school b o a r d ^  i n c l uding its right to m a k e  final 

decisions on educational policies.

* Sec. 16. AS 14.20 is a m ended by adding a n e w  section to article 6 to 

read:

Sec. 14.20.615. DEFINITIONS. (a) In AS 1 4.20.540 - 14.20.615, 

’’employee" includes c e r t i f i c a t e d  and n o n c e r t i f i c a t e d  employees of 

school districts.

(b) In AS 14.20.540 - 14.20.615, "collective b a r g a i n i n g , "  " e l e c­

tion," "labor relations agency," and "or gan i z a t i o n "  h a v e  the meanings 

given in AS 23.40.250.

* Sec. 17. AS 44.62.310 is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(g) A  school board or subc ommittee of a school b o a r d  m a y  not

consider or discuss the school district budget except in a public

meeting. The w o r k  papers and r e l a t e d  m a t e r i a l s  c o n c e r n i n g  the b udget 

that are considered at the m e e t i n g  are public records. The b o a r d  

shall ma ke copies of the papers and m a t e rials  av ail a b l e  to the public 

at the m e eti ng to the m a x i m u m  extent possible.

* Sec. 18. This Act does not m o a i f y  or termina te a n e g o t i a t i n g  unit or 

agreement in existence on the e f f e ctive  date of this Act.

* Sec. 19. This Act takes effect i mmediatel y under AS 01.10.070(c).

AS 14.20.590.
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