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S T E V E  C O W P E R
G O V E R N O R

S  T  a t  r  o  f  A l a s  i c a

O F F I C E  O F  T H E  G O V E R N O R

February 27, 1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska C o n­
stitution, I am transmitting a bill to make three modifica­
tions of the public assistance statutes. This bill is an­
other essential step in the state's effort to meet the c u r­
rent budget crisis.

Section 1 . The repeal of AS 47 .25. 455 eliminates the "in­
terim assistance" under the adult public assistance program. 
Essentially, that statute provides for state assistance of 
at least $280 a month to a person who is eligible for assis­
tance under the state statutes while his or her eligibility 
under the federal supplemental security income program is 
being determined.

Section 2. Under current state law (AS 47.25.320(d) and 
47.35.430(b)), if federal benefits under the aid to families 
with dependent children program and the adult public assis­
tance program are increased because of an increase in the 
cost of living, a corresponding increase in state benefits 
is required. However, the state will not be out of co mpli­
ance with federal requirements if the operation of these 
state statutes is suspended. Section 2 of the bill suspends 
the state's cost-of-living adjustment requirements for these 
two programs for one year. It is the intent that, when 
these statutes again become applicable, they will not be 
given retroactive effect. In other words, if there is a 
three percent cost-of-living increase->in FY 88, while these 
requirements are suspended, and an<M:hdr one in FY 89, only 
that second three percent increase'would b<=~given effect.

Steve Cowper 
governor
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Fiscal Note B AS E D  ON H O U SE  FINA N C E  FY8 8  B U D G E T

CSHB No. 157 (HESS)

u 1 r\_  ,

The House HESS C o m m i t te e  S u b s t i t u t e  for House Bill No. 157 amends AS 4 7 . 2 5 . 4 5 5  but 

does not e l i mi n a t e  the Inter i m  A s s i s t a n c e  program, as p r o p o s e d  in the FY88 

G o v e r n o r ' s budget; however, the changes to the I n te r i m  A s s i s t a n c e  p r o g r a m ~ p r o p o s e d  

by CSHB 157i(HES$) will result in a s i g n i f i c a n t  cost savi n g s  to the State.

B a c k g r o u n d  on the Interim A s s i s t a n c e  P r o gr a m

A d u l t  Public A s s i s t a n c e  (APA) a p p l ic a n t s  w h o  c l a i m  to be d i s a b l e d  and w h o s e  income 

is b e l o w  the Social S e c u r i t y  A d m i n i s t r a t i o n ' s  S u p p l e m e n t al  S e c u r i t y  Income (SSI) 

p r o g r a m  income q u a l i f y i n g  limits m u s t  a p p l y  for SSI and have t heir d i s a b i l i t y  

d e t e r m i n e d  by Social Security. It takes Social S e c u r i t y  an a v e r a g e  of a p p r o x i m a t e l y

111 days to m a k e  a d i s a b i l i t y  decision. If a d e c i s i o n  is positive, SSI b e n e f i t s  are

p r o v id e d  re t r o a c t i v e  to the date of SSI a p p l ication. R e g u l a r  A d u l t  Public 

A s s i s t a n c e  b e n e f i t s  are also p r o vided bac k  to the date of AP A  ap p l i cation.

AS 4 7 . 2 5 . 4 5 5  p r ovides that o t h e r w i s e - e l i g i b l e  A P A  a p p l i c a n t s  a w a i t i n g  an SSI 

d i s a b i l i t y  d e c i s i o n  will receive $280 per m o n t h  in s t a t e - f u n d e d  " I n t e r i m  

A s s i s t a n c e ."

A 1986 A la s k a  Supr e m e  Court d e c i s i o n  found that Interim A s s i s t a n c e  had to be 

con ti n u e d  for a p p l i c a n t s  w h o  r ec eived a n e g a t i v e  initial SSI d i s a b i l i t y  dec i s i on ,  

p r o v id e d  that they w e r e  p u r suing t heir appeal rights thro u g h  the t h r e e - s t a g e  SSI 

appeals process. A p p r o x i m a t e l y  69 p e r c e n t  of all initial SSI d i s a b i l i t y  r’jcisions 

are denied; a l m o s t  60 p e r c e n t  of  those de n i e d  a p p l i c a n t s  who  appeal are f ound

el i g i b l e  at some  p o i n t  in the appeals process. A b o u t  53 p e r c e n t  o f  all a pp l i c a n t s

are e v e n t u a l l y  d e t e r m i n e d  to be e l i g i b l e  fo*' assistance.

B a c k g r o u n d  on the Genesis of HB 157

The G o ve r n o r ' s  FY88 bu d g e t  reduced the A d u l t  Public A s s i s t a n c e  c o m p o n e n t  by $1008.0, 

for the e l i m i n a t i o n  o f  the Ai d  to the D i sa b l e d  I n t e r i m  A s s i s t a n c e  coverage.

On Marfch 2, 1987, HB 157 was intro d u c e d  into the A l a s k a  House o f  R e p r e s e n t a t i v e s  by 

the H ouse Rules C o m m i t t e e  at the requ e s t  o f  G o v e ' n o r  Cowper.

Sect i o n  1 of the bill w o u l d  have e l i m i n a t e d  Interim A s s i s t a n c e  pa y ments and 

Sect i o n  2 o f  the bill w o u l d  h a v e ' s u s p e n d e d  the C OLA i n c r e a s e  due to take e f f e c t  on 

J a n u a r y  1, 1988 for the A F D C  and AP A programs. The Go v e r n o r ' s  FY88 B u d g e t  was 

w r i t t e n  with the a s s u m p t i o n  that HB 157 w o u l d  pass [i.e., if this p r o p o s e d  

le g is l a t i o n  did not pass, the p r o j ec t e d  FY88 C O L A  s a v i n g s  o f  $ 7 8 2 . 8  and the 

p r o j e ct e d  Interim A s s i s t a n c e  savings of $ 1 , 0 0 8 . 0  (for a total of $1,790.8) had to be 

re s t o r e d  to the FY88 A s s i s t a n c e  P a y ments BRU bud g e t  request]. T h e r e f o r e ,  this 

d e p a r t m e n t  p r e p a re d  a zero fiscal note f o r  HB 157 b e c a u s e  the dollars s aved by this 

p r o p o s e d  le g i s lation had a l ready been removed fr o m  the G o v e r n o r ' s  FY88 Bud g e t  

request.

House Finance Budget

The FY88 b u dg e t  a p p ro v e d  by the House Finance C o m m i t t e e  on Wedne sd a y ,  April 29,

1987, includes $782.8 for the FY88 C OLA and $ 1 0 0 8 . 0  for c o n t i n u a t i o n  o f  the I n t e ri m  

A s s i s t a n c e  p r o g r a m  in FY88.

P a g e  2  o f  3



Fiscal Note B ASED ON H O U S E  FINA N C E  FY88 BU D G E T

CSHB No. 157 (HESS)

U • *r._ ,

'*• Thi s  fiscal note w e  have t h e r e f o r e  p r e pared for CSHB 157 (HESS) r  Fleets the impact 

to the FY88 H ouse B u d g e t  w h e r e  ful 1 COLA and Inte r i m  A s s i s t a n c e  c-. 't have been 

restored.
/t

Effect o f  CSHB 157 (HESS)

House Bill 157, as revi s e d  by HESS, proposes changes to -- but does not e l i m i n a t e  —  

the Interim A s s i s t a n c e  program.

The p r o p o s e d a m e n d m e n t s  to AS 47 . 2 5 . 4 5 5  w o u l d  a u t h o r i z e  im p l e m e n t a t i o n  o f  an Interim 

A s s i s t a n c e  A g r e e m e n t  w i t h  the Social S e c u r i t y  A d m i n i s t r a t i o n .  As a par t of this 

a g r e e me n t ,  Interim A s s i s t a n c e  a p p l i ca n t s  w o u l d  be r e q u i r e d  to as s i gn  t h e i r 

r e t r o a c t i v e SSI ch e c k s  to the State. The S tate w o u l d  use part o f  t hose funds to 

r e i m b u r s e  it s e l f for the a m o u n t  o f  Interim A s s i s t a n c e  paid w h i l e  a w a i t i n g  the SSI 

e l i g i b i l i t y  decision. A p p l i c a n t s  w o u l d  a l s o  no lo n g e r  be e l i g i b l e  to rece i v e  

r e t r o a c t i v e  A P A  p a y m e n t s  for the mo n t h s  in w h i c h  they r e c e i v e d  Interim As s i s t an c e .

I m p l e m en t a t i o n  of the p r o p o s e d  amend m e n t s w o u l d  p r o d u c e  e s t i m at e d  general fund 

savings o f  4 00.0 in the FY88 H ouse B u d g e t .

Fiscal Y ear 88 Impact of CSHB 157 on Aid to the D i s a b l e d  Interim A s s i s t a n c e  Progr a m  

on the House Budget:

T he FY88 H ouse Fina n c e  Budget: 300 Interim A s sistance

clients at $280 m o n t h l y  p a ym e n t  for 12 months. $ 1 0 0 8 . 0  General Fund

FY88 Interim A s s i s t a n c e  General Fund p r o g r a m  savings

wit h chan g e s  pr o p o s e d  by CSHB 157 (HESS) (400.0) General Funds

F Y88 Federal funds r e c e i v e d  to r e i m b u rs e  state for the 

am o u n t  of Interim A s s i s t a n c e  paid to clients await i n g

the SSI e l i g i b i l i t y  decision. 4 0 0 . 0  Federal Funds

FY88 Hbuse Finance Bu d g e t  for Interim A s s i s t a n c e

p r o g r a m  w i t h  the Fiscal N ote $1008.0

Fund i n g  Source:

General Fund 608.0

Federal 400.0

P a g e  3 o f  3
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House Bill No. 157

An "Act r e l a t i n g  to public assistance; and providing for an e f f ective

date."

B A C K G R O U N D :

I . Repeal of Interim Assistance

H ouse Bill No. 157 would eli m i n a t e  Interim A s s i s t a n c e  payments. The 

Interim A s s i s t a n c e  program was d e s i g n e d to provide t e m p o r a r y  cash 

a s s i s t a n c e  to APA applicants pending SSI's final decis i o n  of 

e l i g i bility. C a s eload data c l ea r l y  indicates that the Interim 

A s s i s t a n c e  prog ra m  is providing benefits to i ndividuals a bout thirty 

perc e n t  (30") of w h o m  are u l t im a t e l y  founo to be i n eligible for A dult 

Public A s s i s t a n c e  benefits. T hese benefits are never recovered by the 

state.

D i s c o n t i n u a n c e  of Interim A ss i s t a n c e  benefits w ould result in 

e l i m i n a t i o n  of one source of i m m ed i a t e l y  ava il a b l e  funds for 

i n d i v i d u a l s pursuing SSI claims.

A d u l t  Pu b l i c  Assis t a n c e (APA) appli c a n t s  w hose income is w i t h i n  the 

Social S e c u r i t y  A d m i n is t r a t i o n 's  Supplemental S e c u r i t y  Income (SSI) 

p r o g r am  income limits are required to c o n c ur r e n t l y  a p p l y  for the SSI 

program. AS 47.25.455 provides for Interim A ss i s t a n c e  payments of 

S280 p e r  m o nt h  to those individuals w h o  are w a i t i ng  for an el i g i b i l i ty  

de c i s i o n  f rom the Social S e cu r i t y  Administration.

E l i g i b i l i t y  for APA benefits for persons with income w i t h i n  SSI limits 

is b a s e d  on SSI's e ligibility decision. A finding of no SSI 

e l i g i b i l i t y  results in denial of A P A  benefits and te r mi n a t i o n  of 

Interim A s s i s t a n c e  payments. Approval of the SSI a p p l i c a t i o n  results 

in a f i n d i n g  of A P A eligibility. When an individual goes through the 

Interim A s s i s t a n c e  process and is f i n a l ly  found e l i g i b le  for 

r e t r o a c t i v e  AP A benefits, the amount of the client's r etroactive 

b e n efits could be reduced by the amo u n t  of Interim A s s i s t a n c e  the 

cl i e n t  r e c eived w h i le  awaiting the SSI determination. Interim 

A s s i s t a n c e  payments to individuals who are found i neligible for SSI 

are s i m p l y  terminated. The rec i p i en t  incurs no liability to repay. A 

1986 A la s k a  Supreme Court de c ision requires that Interim Assi s t an c e  

p a y m en t s  be c o ntinued to applicants wh o have received an initial 

finding of in e l igibility from SSI if they are pursuing an appeal of 

the SSI finding. The t hree-stage SSI appeal process often lasts for 

one y e a r  or more.

SSI's 1986 Alaska caseload data show a 76 oercent initial denial rate 

for a p p l i c a t i o n s  based on d i s a b i l it y  and b.indness, and a 56 percent 

denial rate for applications based on age. Average p r ocessing time
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for d i s a b i l i t y /b l i n d n e s s claims was 111 days. A p p r o x i m a t e l y  60 

percent of initial findings of i n e l i g i b il i t y  on SSI di s a bi l i t y /  

blindness claims are reversed on appeal. More than 90 percent of the 

Interim Assis t a n c e  caseload c on sists cf individuals applying for Aid 

to the Blind and Aid to the Disabled.

Thus, for e very 100 people who rece i v e  Interim A s s i st a n c e ,  a bout 31 

are e v en t u a l l y  d e termined to be not e n t i t l e d  to this aid.

A l t h o u g h  el i m i n a t i ng  the Interim A s s i s t a n c e  p r o g r a m  will re d u c e the 

number of options available to i ndividuals to meet their s h or t - t e r m  

needs, the General Relief A s s i s t a n c e  p r og r a m  and the General R e l i e f  

Medical programs w ould continue to m e e t  a porti o n  of their e m e r g e n t  

needs.

Passage of House Bill No. 157 w o u l d  result in si g n i fi c a n t  savings in 

APA p r o g r a m  costs w h i l e  assuring co n ti n u e d  benefits at curr en t  levels 

to the p opulation the program is intended to serve: the needy aged, 

blind, and disabled. This is a far m o r e  e q u i t a b l e wa y  to e f f e c t  

n e cessary prog r a m  e xpenditure reductions than the alternative, w h i c h  

is reducing APA payment standards.

1 1 . S uspension of AFDC and A PA CQLA's fo r  FY88

Existing s tate statutes provide that, when  federal Social S e c u r i t y  and 

Supplemental Security Income benef i t s  are granted a p e rcentage 

increase as a result of a national increase in the cost of living, 

A dult P"blic Assi st a n c e  and Aid to Families wit h  De pe n d e n t  C h i l d re n  

(AFDC) payments will increase by the same percentage.

Normally, these increases o ccur each J a n u a r y  1. In 1984 and 1985, the 

increases w e r e  3.5 percent; in 1986, the increase was 3.1 percent; and 

in 1987 the increase was 1.3 percent. We are c u r r e n t l y e s ti m a t i n g  

that the J a n u a r y  1, 1983 increase will be 2.0 percent, but w e  will not 

receive the actual figure from federal sources until October, 1987.

House Bill No. 157 w ou l d  eliminate the J a n u a r y  1, 1988 c o s t - o f - l i v i n g  

increase, w i t h  no retroactive e n t i t l e m e n t  to this cost increase in 

later years. However, this bill only suspends this adjus t m e n t  for one 

year, a l l ow i n g  the existing statutes to apply a u t o m a t i c a l l y  in 

s u bsequent years.

The D e p a r t m en t  views the suspension approach as an e x tremely i m p o r t a n t  

aspect of this measure. The a u tomatic c c st - o f - 1 i v i n g  provisions in 

Alaska's law are an enlightened way to prev e n t  benefits from being 

seriously eroded by inflation-caused d ecreases in real p ur c h a s i n g  

power. W' .hout this protection, the State's needy d e p endent c h i ld r e n  

and needy aged, blind, and disabled persons w o u ld  have to d e p e n d  upon 

periodic legislative action to provide the increases n e c e s s a r y  to 

maintain the goal of providing a s s i s ta n c e  in amounts essential to 

pres e r v in g  health and dignity.

I
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G o v e r n o r  Cowper observed that proposing a o n e - y e a r  s u s p e n s i o n  of the 

annual cost-of - l iv i n g  increase was "another essential step in the

state's e f fort to mee t  the curr e n t  budget crisis." As a part of

ne c essary exp e n d i t u r e reductions, House Bill No. 157 is the a p p roach 

least harmful to our a s s is t a n c e  recipients. It is p r e f e r a b l e  to 

forego a m o d e s t  payment increase next Janua r y  rather than impose an 

equal or g r e a t e r  d e c r e as e  in their current 7 /ments t h r o u g h o u t  FY88.

R E C O M M E N D A T I O N :

This l egislation is required to remain wi t h i n  the G o v er n o r ' s  bu d g e t  for 

FY88. If House Bill No. 157 fails, the r e quested a p p r o p r i a t i o n  will be 

in adequate to fund the formula needs of the A F D C  and A P A  p r o g r a m s in FY88.

S u p p o r t  passage of HB No. 157.

R e c o mm e n d e d

C— ^ D i v i s i o n  of Public A s s i s t a n c e

Date:

Ap p r o v e d  by:

Myra Ml Munson, C o m m i s s i o n e r  

D e p a rt m e n t  of Hea l t h  and 

Social S e r v i ce s

Date:
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No. 1 
HB 157 
3/2/87

S u s p e n s i o n of A FDC (AS 4 7 . 2 5.320(d)) and APA (AS 47.25.430(b) January 1, 

1987 COLA.

T hese state statutes require that A F D C  and APA pa y ments increase each J a n u a r y  1 

by the same p e r c e n t a ge  increase as provided u n de r  federal law each J a nu a r y  to 

Social Security and Supplemental S e c u r i t y  Income recipients. The FY88 AFD C  

G o v e r no r ' s  budget e x c luded a 2.0% C O L A  ef fe c t i v e  J a n u a r y  1, 1988. If 

legisl at i o n  that suspended the a u t o m a t i c  c o s t- o f - l i v i n g  e s calator clause w e r e  

enacted, it w o u l d  reduce FY88 AFDC formula need by 611.4 (305.7 general fund).

The FY88 APA  G overnor's budget e x c l u d e d  a 2.0% C O L A  effective January 1, 1988. 

L e g i s l a t i o n  that suspends the a u t o m a t i c  c os t - o f - l i v i n g  escalator clause w o u l d  

reduce FY88 A P A  formula need by 171.4 general fund.

Susp e n s io n  o f  the A F D C  and AP A  COLA are consi d e r ed  as a temporary m e a s ur e  only 

in view of falling State revenue and the d i m i n i s h e d  a v a i l ability of resources 

to fund COLA increments in the n ear term.

The FY88 Gover n o r ' s  budget reduced A F D C  and APA by fill.4 and 171.4 r e s p e c t i v e l y  

in a n t i c i p a t i o n  of s u spension of the FY88 COLA p r o p o s e d  by this legislation.

Aid t o  F am i l i e s  w i th  Dependent C h i l d r e n  
( AFDC) ccf i . j onent ;

8251 AFDC ca se l o ad  ( Ja nua ry  - June 19 87 )  
x S I 2 . 3 5  ave rage  payment i n c r e a s e  w i t h  
2 . 0% COLA e f f e c t i v e  1 / 1 / 8 8  x 6 months

To t a l  Fede ra l  CFM

611.% 3 0 5 . 7  3 0 5 . 7

Adu l t  P u b l i c  As s i s t a nc e  (APA) component ;

5289 APA ca se l o ad  ( Ja nua ry  -  June 1 9 8 7 )  171.% 171.%
x S5.%0 ave rage  payment in c r e a s e  w i t h  
2 . 0% COLA e f f e c t i v e  1 / 1 / 8 8  x 6 months

TOTaL FY88 AFDC and APA component s a v i ng s  7 8 2 . 8  3 0 5 . 7  %77.1
wi th  suspens ion  o f  COLA.

Page 2 of 3
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Repeal of AS 4 7 .25.455 that e l i mi n a t e s  the "Interim Assistance" under 

the A d u l t  Public A s s i s t an c e  P r o q r a m T

A d u l t  Public A s si s t a n c e  (APA) a p p l i c a n t s  who claim to be d i sabled and 

w h o s e  income is b elow the Social S e c u r i t y  A d m in i stration's Supplemental 

S e c u r i t y  Income (SSI) prog r a m  income q u al i f y i n g  limits m u s t  apply for 

SSI and have their d i s a b i l i t y  d e t e r m i n e d  by Social Security. It takes 

Social Secur. ty an average o f  a p p r o x i m a t e l y  80 days to mak e  a d i s a b i l i t y  

decision. If the decision is p o s itive. SSI benefits are p r o vided 

r e t r o a c t i v e  to the date of SSI appl i c at i o n .  Regular A d u l t  Public 

A s s i s t a n c e  benefits are also pr o v i d e d  b ack to the date of APA 

application.

AS 4 7 . 2 5 .4 5 5  provides that o t h e r w i s e - e l i g i b l e  APA a p plicants a w a iting an 

SSI d isability decision will rece i v e  $280 per month in s t a t e - f u n d e d  

" I n t e r i m  Assistance."

A 1986 Alaska Supreme Court d e c i s i o n  found that Interim A s s i s t a n c e  had 

to be c o ntinued for appli c a nt s  wh o  r e c e i ve d  a negative initial SSI 

d i s a b i l i t y  decision, provided that they w e r e  pursuing their appeal 

ri g h t s  through the t h r e e- s t a g e  SSI a p o e a l s  process. Al m o s t 60 p e r c e n t  

o f  all initial SSI d i s a b i l i ty  d e c i s i o n s  are denied; almost 60 p e r c e n t  of 

those denied a p plicants who appeal are found eligible at some p o in t  in 

the appeals process.

The FY88 Governor's budget redu c e d  the A d u l t  Public A s si s t a n c e  c o m p o n e n t  

by 1008.0 for the e l i m i na t i o n  of the A id  to the Disabled Interim 

A s s i s t a n c e  coverage.

A s s i s t a n c e  Payments BRU

A d u l t  Public A ss i s t a n c e  C o m p o n e n t

Ai d  to the Disabled Interim A s s i s t a n c e

300 AD Interim A s s i s t a n c e  clients x $280 m o n t h l y  payment x 12 m o n t h s  

for a FY88 APA com po n e n t  savings o f  1008.0.

Page 3 of 3



LAW OFFICES OF

ALASKA LEGAL SERVICES CORPORATION
7 6 3  S E V E N T H  A V E N U E  

F A I R B A N K S ,  A L A S K A  99701 
T E L E P H O N E  (007)  *52-5181 O R  *5 6 -5 *0 1

April 20, 1987

Niilo Koponen, Co-Chair 
House HESS Committee 
House of Representatives 
Pouch V
Juneau, Alaska 99811

Re: Interim Assistance and HB 157

Dear Niilo:

Thank you for requesting information concerning the 
impact of suspending interin assistance payments or, 
alternatively, recapturing those payments from 
retroactive federal benefits once an applicant receives 
a favorable decision on a disability application.

Interim assistance benefits of $280.00 per month 
a r e  p a i d  to i n d i v i d u a l s  w h o  h a v e  a p p l i e d  for both 
federal Social Security (or SSI) and state Adult Public 
Assistance disability benefits. The interim payments 
are paid during the interval between application and 
final administrative decision. Once a favorable 
decision is made by the federal government, the 
applicant then receives monthly Social S e c u r i t y  or SSI 
benefits. The State of Alaska supplements these federal 
benefits in an amount that assures each applicant of at 
l e a s t  $623.00 per month. (The amount is less if the 
individual receives in-kind income in the form of both 
food and shelter in another person's home; and is less 
per person if both individuals in a couple are 
eligible.) The average state supplement is $283 per 
month. (Current SSI payment is $340 per month, and the 
s t a t e  s u p p l e m e n t  is $283, for a t o t a l  of $623 p e r  
m o n t h ) .

As you can see, the interim assistance payment of 
$280 per month is very close Lo what the state will pay 
as a regular supplement once the individual is 
determined to be disabled. In reality, this means that 
d i s a b l e d  p e o p l e  must, d u r i n g  the f e d e r a l  d i s a b i l i t y  
a pplication  process, live on less than one-half of what 
they will ultimately receive as a minimum income 
compatible with decency and good health. And, unless 
the individual meets one of the qualifying criteria for 
the greatly reduced General Relief Medical program, that 
p e r s o n  will have no medical benefits coverage during



t h i s  a p p l i c a t i o n  p r o c e s s .  E l i g i b i l i t y  for M e d i c a i d  
begins only with approval to receive SSI or state of 
Alaska Adult Public Assistance benefits.

The single biggest problem that faces disability 
a p p l i c a n t s  is the length of time it takes for them to 
reach the hearing stage of the federal appeal process. 
In our experience, it is not unusual for an applicant to 
eventually have a hearing some 12 to 18 months after the 
d a t e  of initial application. There is usually a delay 
o f  a n o t h e r  3 to six m o n t h s  f o l l o w i n g  the h e a r i n g ,  
w a i t i n g  for the written decision and then waiting for 
t h e  f e d e r a l  b u r e a u c r a c y  to b e g i n  m a k i n g  the m o n t h l y  
d i s a b i l i t y  payments. One to two years is a long time 
for a disabled individual to survive, without medical 
b e n e fits, on just $280.00 per month. Many fall behind 
in rent or mortgage payments, property taxes and 
insurance, car payments, child support payments and the 
like. They just barely subsist economically, and 
usually suffer additional psychological problems such as 
anxiety and depression from the lengthy ordeal and the 
f e e l i n g  that they are viewed as able to work if they 
really wanted to. Except for the most dedicated 
non-worker, only a really desperate and disabled 
i n d i v i d u a l  would be willing to go through a process so 
humiliating, so poverty-stricken, and so filled with 
anxiety.

Once the applicant reaches the hearing stage, 
however, his or her chances of finally proving that they 
are in fact disabled increase dramatically. In a review 
of some 50 disability cases handled by the Fairbanks 
A L S O  office in the past four years, 80% were successful 
finally as a result of the administrative law judge's 
d e c i s i o n .  A m o n g  the 20% that we d i d  not c o u n t  as a 
successful outcome, however, were 3 or 4 individuals who 
s i m p l y  m o v e d  out of the s t a t e  and w h o  m a y  h a v e  been 
successful in another location.

The types of individuals most commonly using the 
interim assistance program are the chronically mentally 
ill (from 18 to 65), or 40-65 year-old individuals who 
o n c e  w o r k e d  but can, for one r e a s o n  or a n o t h e r ,  no 
l o n g e r  w o r k  at t h e i r  f o r m e r  o c c u p a t i o n s  and a re not 
r e t r a i n a b l e  because of disabling pain, or a combination 
of age and lack of relevant educational and vocational 
a b i l i t i e s .

Of the 50 Fairbanks ALSC cases reviewed, 17 of the 
applicants had chronic mental illness; 14 were



ultimately successful at the hearing stage of the appeal 
p r o c e s s  b a s e d  on the c h r o n i c  m e n t a l  i l l ness. The 
Fairbanks office currently has 15 open disability cases. 
Seven of these involve individuals with chronic mental 
illnesses. Among the remaining cases, one has a heart 
c o n d ition and had by-pass surgery in San Francisco; one 
s p e a k s  v i r t u a l l y  no E n g l i s h ,  is 63 y e a r s  old, and 
s u f f e r s  c h r o n i c  a r t h r i t i c  pain; a n o t h e r  has c h r o n i c  
infections which don't heal due to diabetes and suffers 
from a distended stomach caused by a hernia that cannot 
be surgically repaired without even greater risk to the 
patient than non-intervention; one shattered her 
v e r t e b r a e  in a fall two years ago and is in intensive 
therapy to relieve pain and strengthen the back; one has 
lupus and fibromyalgia and is in constant pain, anxiety 
and depression. It is impossible to conceive of any 
wo r k  environment where these individuals would be able 
to perform adequately and support themselves.

Interim assistance recipients are just barely 
surviving. I suspect most of them would become even 
m o r e  expensive public charges if their monthly stipend 
were discontinued.

The question of whether the state should reduce its 
ex penditure  for this program by seeking to recoup the 
i n t e r i m  b e n e f i t s  p a i d  by the s t a t e  f r o m  the f e d e r a l  
retroactive benefits is more difficult to answer. If 
the choice is no recoupment - no interim assistance, 
th e n  the answer must be that these applicants need the 
m o n e y  now and I am certain the majority would opt to 
receive these monthly benefits, understanding that the 
total amount would be recouped upon successful 
co m p l e t i o n  of the disability application process. When 
you are between a rock and a hard place, however, you do 
not have the liberty to make the optimally best 
decision.

The p r o p o s a l  that the s t a t e  r e c o u p  the i n t e r i m  
benefits, however, unwittingly puts the state in the 
position of benefitting from a long and drawn-out appeal 
process. Once the applicant is found to be disabled, 
the state must begin to pay the Adult Public Assistance 
s u p p l e m e n t ,  w h i c h ,  for some, w i l l  be e q u a l  to the 
interim assistance payment. For some, of course, whose 
Social Security benefits are more than the SSI amount of 
$340 per month, the state supplement would be less. The 
longer the appeal process, the more interim benefits the 
s t a t e  can recoup. The shorter the appeal process, the 
s o o n e r  the state must start to pay the non-recoupable



su p p l e m e n t .

If the state in fact paid the Adult Public 
Assistance supplement retroactively, just as the federal 
government does, there wouldn't be much for the state to 
recoup. The rationale for why the state does not pay 
retroactive benefits is that they provide the interim 
payments instead. Now the state is proposing to have it 
both ways.

While we acknowledge that the state has difficult 
financial choices to make, we feel the disabled poor are 
among the most disadvantaged and vulnerable people in 
this state. It hardly seems fair that they should be 
m a d e  to pay such a heavy price for the state's budget 
woes. Indeed, once a disabled person is successful and 
does receive a retroactive sum, they are usually in a 
position to pay back rent, mortgage payments, medical 
bills, and other critical and overdue bills. More than 
one client has told me that the money arrived just in 
the nick of time to prevent foreclosure, repossession of 
t h e  f a m i l y  a u t o m o b i l e ,  or the -like. If the e n t i r e  
retroactive sum goes to the s ate, and even when 
receiving the full $623 a month, the disabled will never 
h a v e  enough money to climb back out of the hole into 
w h i c h  they have slipped during the one or two years of 
living at the $280.00 per month level.

I must also point out that recoupment affects only 
the most deserving individuals, because, in order to 
h a v e  anything to recoup, the person must prove that he 
or she is disabled. The smaller number who lose their 
c a s e s  or simply do not pursue them, never have to pay 
the i n t e r i m  a s s i s t a n c e  back to the state. T h e r e  is 
something fundamentally unfair about a system that works 
this way.

It seems more productive and much less harmful to 
work on a system to recoup all medical benefits paid by 
the state-funded GRM program by establishing Medicaid 
eligibility retroactive to the date of eligibility for 
the disability benefits programs. In fact, if the state 
were successful in recouping the Medicaid 50% federal 
share for the many individuals who are eventually 
s u c c e s s f u l  in their disability claims, there is good 
reason to continue providing GRM benefits throughout the 
entire appeal process, instead of terminating them after 
the first denial notice from Social Security, as is the 
practice now.

-4-



I n  c o n c l u s i o n ,  I  w i s h  t o  a d d r e s s  t h e  i d e a  o £  
s p e e d i n g  u p  t h e  d i s a b i l i t y  a p p e a l  p r o c e s s .  We a r e  i n  
f u l l  s u p p o r t  o f  a n y  q u a l i t y  e f f o r t  t o  a c c o m p l i s h  t h a t  
g o a l .  H o w e v e r ,  a n  e m p h a s i s  o n  s p e e d ,  w i t h o u t  m o r e  
a t t e n t i o n  t o  t h e  h i g h  i n i t i a l  d e n i a l  r a t e  a n d  s u b s e q u e n t  
s u c c e s s f u l  a p p e a l  r a t e ,  w i l l  r e s u l t  i n  m o r e  s p e e d y  
d e n i a l s ,  n o t  b e t t e r  i n i t i a l  d e c i s i o n s .  I f  t h e  f o c u s  
w e r e  o n  b e t t e r  i n i t i a l  d e c i s i o n s ,  t h e n  t h e  l e n g t h y  
a p p e a l  p r o c e s s  i s s u e  w o u l d  r e s o l v e  i t s e l f .  I f  f e w e r  
a p p l i c a n t s  w e r e  b o u n d  u p  i n  t h e  a p p e a l  p r o c e s s ,  i t  w o u l d  
l o g i c a l l y  o p e r a t e  m o r e  e f f i c i e n t l y .  T h e  e m p h a s i s  n e e d s  
t o  b e  p l a c e d  o n  h e l p i n g  t h e  D i s a b i l i t y  D e t e r m i n a t i o n  
U n i t  i n  t h e  D e p a r t m e n t  o f  E d u c a t i o n  i n  A n c h o r a g e  m a k e  
b e t t e r  i n i t i a l  d e c i s i o n s .  O n c e  t h e  i n i t i a l  a n d  
r e c o n s i d e r a t i o n  d e c i s i o n s  a r e  m a d e  t h e r e ,  h o w e v e r ,  i t  i s  
d i f f i c u l t  t o  p e r c e i v e  how t h e  s t a t e  c a n  i n f l u e n c e  t h e  
t i m i n g  o f  t h e  f e d e r a l  a g e n c y  h e a r i n g s ,  h o w f a s t  t h e  
A L J ' s  w r i t e  t h e i r  d e c i s i o n s ,  a n d  how f a s t  t h e  S o c i a l  
S e c u r i t y  A d m i n i s t r a t i o n  i s  a b l e  t o  p r o c e s s  t h e  p a p e r  
w o r k  t o  b e g i n  m a k i n g  m o n t h l y  p a y m e n t s .  A q u i c k  f i x  a n d  
e m p h a s i s  o n  s p e e d  w i l l  n o t  s o l v e  t h e  p r o b l e m s  w h i c h  we 
h a v e  d e s c r i b e d  h e r e i n .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p l a i n  t h e  
i m p o r t a n c e  o f  t h e  i n t e r i m  a s s i s t a n c e  p r o g r a m  t o  o u r  
c l i e n t s  a n d  o t h e r  l o w - i n c o m e  d i s a b l e d  p e o p l e  o f  A l a s k a .

S i n c e r e l y  y o u r s ,

J K B : amg

c c :  J o h n n y  E l l i s
M a r k  B o y e r  
M y r a  M u n s o n
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D e a r  R e p r e s e n t a t i v e s  E l l i s  a n d  K o p o n e n :

T h i s  l e t t e r  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  o u r  a s s e s s m e n t  o f  
t h e  i m p a c t  o f  t h e  e l i m i n a t i o n  o f  i n t e r i m  a s s i s t a n c e  o n  i t s  r e ­
c i p i e n t s .  I  am a n  a t t o r n e y  f o r  A l a s k a  L e g a l  S e r v i c e s  ' C o r p o r a t i o n  
i n  J u n e a u .  D u r i n g  t h e  p a s t  t w o  a n d  o n e - h a l f  y e a r s  I  h a v e  r e p r e ­
s e n t e d  n u m e r o u s  c l a i m a n t s  f o r  S u p p l e m e n t a l  S e c u r i t y  I n c o m e  ( S S I ) .  
T h o s e  c l a i m a n t s  h a v e  i n v a r i a b l y  r e c e i v e d  i n t e r i m  a s s i s t a n c e  w h i l e  
a w a i t i n g  a  f e d e r a l  d i s a b i l i t y  d e c i s i o n .

S S I  i s  a  f e d e r a l  d i s a b i l i t y  p r o g r a m  f o r  l o w - i n c o m e ,  d i s a b l e d  
p e r s o n s .  T h e  l e g a l  s t a n d a r d s  f o r  f e d e r a l  d i s a b i l i t y  a r e  r i g o r ­
o u s .  R a r e l y  h a v e  we r e p r e s e n t e d  a  c l a i m a n t  who  s u c c e e d e d  i n  h i s  
o r  h e r  c l a i m  p r i o r  t o  a  f a c e - t o - f a c e  h e a r i n g  b e f o r e  a  f e d e r a l  
a d m i n i s t r a t i v e  l a w  j u d g e .  I n  my e x p e r i e n c e ,  t h e  t i m e  b e t w e e n  
i n i t i a l  a p p l i c a t i o n  a n d  a  h e a r i n g  d e c i s i o n  i s  a r o u n d  t w o  y e a r s .  
M e a n w h i l e ,  t h e  c l a i m a n t  r e c e i v e s  n o t h i n g  f r o m  t h e  f e d e r a l  g o v e r n ­
m e n t .  I n t e r i m  a s s i s t a n c e  i s ,  f o r  m a n y  o f  o u r  c l i e n t s ,  t h e  o n l y  
s o u r c e  o f  m o n t h l y  i n c o m e  d u r i n g  t h i s  p r o c e s s .

1 i
I n  o r d e r  t o  r e c e i v e  i n t e r i m  a s s i s t a n c e  ,■ a  c l a i m a n t  m u s t  b e  l o w  
i n c o m e  a n d  h a v e  f e w  r e s o u r c e s .  He m u s t  a l s o  p r e s e n t  a  p h y s i c i a n  
c e r t i f i c a t i o n  t h a t  h e  i s  d i s a b l e d  w i t h i n  t h e  m e a n i n g  o f  t h e  
S o c i a l  S e c u r i t y  A c t ,  w h i c h  m e a n s  t h a t  h i s  d i s a b i l i t y  w i l l  l a s t  
f o r  t w e l v e  m o n t h s  o r  r e s u l t  i n  d e a t h .  T h u s ,  t h e  r e c i p i e n t s  o f  
i n t e r i m  a s s i s t a n c e  a r e  i n  d i r e  s t r a i t s .  T h e y  a r e  l o w - i n c o m e  a n d  
i n  p o o r  p h y s i c a l  a n d / o r  m e n t a l  h e a l t h .

Some C o m m i t t e e  m e m b e r s  h a v e  e x p l o r e d  w a y s  t o  s a v e  m o n e y  i n  t h e  
p r o g r a m  w h i l e  m a i n t a i n i n g  t h e  m o n t h l y  p a y m e n t s .  G i v e n  t h o s e  
s e n t i m e n t s ,  c e r t a i n  c o s t - s a v i n g  m e a s u r e s  c o u l d  b e  i m p l e m e n t e d .
One  s u c h  m e a s u r e  m e n t i o n e d  r e p e a t e d l y  i s  r e p a y m e n t  o f  i n t e r i m  
a s s i s t a n c e  p a i d  f r o m  s u c c e s s f u l  c l a i m a n t s '  f e d e r a l  a w a r d s ,  w h i c h  
u p o n  c e r t i f i c a t i o n  o f  d i s a b i l i t y ,  a r e  r e t r o a c t i v e  t o  t h e  d a t e  o f  
i n i t i a l  d i s a b i l i t y .

We f e e l  t h a t  S S I  c l i e n t s  s h o u l d  b e  a l l o w e d  t o  k e e p  t h e i r  f e d e r a l  
m o n i e s .  We r e a l i z e  t h a t  t h e  d e c i s i o n  r e g a r d i n g  r e p a y m e n t  f r o m  
r e c o u p m e n t  i s  a  d i f f i c u l t  o n e .  I f  f a i l u r e  t o  c h a n g e  t h e  p r o g r a m
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t o  r e q u i r e  r e p a y m e n t  m e a n s  t h e  e l i m i n a t i o n  o f  t h e  p r o g r a m ,  o u r  
c l i e n t s  w o u l d  o b v i o u s l y  b e  b e t t e r  o f f  t h a n  w i t h  n o  i n t e r i m  
a s s i s t a n c e  p r o g r a m  a t  a l l .

O t h e r  c o s t - s a v i n g  m e a s u r e s  c o u l d  b e  i m p l e m e n t e d .  F o r  e x a m p l e ,  
t h e  D e p a r t m e n t  o f  P u b l i c  A s s i s t a n c e  e s t i m a t e s  t h a t  s i x t y  p e r c e n t  
o f  a p p l i c a n t s  a r e  e v e n t u a l l y  s u c c e s s f u l  i n  t h e i r  d i s a b i l i t y  
c l a i m s .  S e e  P o s i t i o n  p a p e r  a t  2 .  O u r  o f f i c e  s t a t i s t i c s  d u r i n g  
t h e  p a s t  t h r e e  y e a r s  i n d i c a t e  t h a t  o u r  c l i e n t s  h a v e  won t h e i r  S S I  
h e a r i n g s  a b o u t  n i n e t y  p e r c e n t  o f  t h e  t i m e .  G i v e n  t h e  s u c c e s s  
r a t e s  o f  r e p r e s e n t e d  c l a i m a n t s ,  t h e  S t a t e  w o u l d  b e  w e l l  s e r v e d  t o  
e m p l o y  a  w o r k e r  o r  w o r k e r s  who a r e  f a m i l i a r  w i t h  t h e  d i s a b i l i t y  
p r o c e s s  t o  w o r k  w i t h  t h e  a g e n c y  w h i c h  e v a l u a t e s  d i s a b i l i t y  
c l a i m s .

T h e  e v a l u a t i n g  a g e n c y  i s  t h e  D i s a b i l i t y  D e t e r m i n a t i o n  U n i t  
( D . D . U . )  i n  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  T h e  D . D . U .  c o n d u c t s  t h e  
i n i t i a l  d e t e r m i n a t i o n  a n d  a  r e c o n s i d e r a t i o n  o f  t h e  d e t e r m i n a t i o n  
i f  a  c l a i m a n t  i s  u n s u c c e s s f u l  a t  t h e  i n i t i a l  s t a g e  a n d  a p p e a l s  
t h a t  d e c i s i o n .  O u r  e x p e r i e n c e  i s  t h a t  t h e  d i s a b i l i t y  p r o c e s s  
w i t h i n  t h e  D . D . U .  i s  e x t r e m e l y  s l o w .  M o r e o v e r ,  a c c o r d i n g  t o  t h e  
D e p a r t m e n t  o f  P u b l i c  A s s i s t a n c e ,  o n l y  t w e n t y - f o u r  p e r c e n t  o f  
a p p l i c a n t s  a r e  s u c c e s s f u l  a t  t h e  i n i t i a l  s t a g e .  P o s i t i o n  P a p e r  
a t  1 .  P l a c e m e n t  o f  a  D . P . A .  e m p l o y e e  i n  t h e  D . D . U .  c o u l d  s p e e d  
u p  t h e  p r o c e s s  a n d  h o p e f u l l y  r e s u l t  i n  f i n d i n g s  o f  d i s a b i l i t y  
e a r l i e r  i n  t h e  p r o c e s s .  E a r l i e r  f a v o r a b l e  d e c i s i o n s  w o u l d  m e a n  
t h a t  a p p l i c a n t s  w o u l d  b e  c o v e r e d  s o o n e r  u n d e r  M e d i c a i d ,  w h i c h  i s  
f i f t y  p e r c e n t  f e d e r a l l y  f u n d e d .

T h e  a b o v e  a r e  s o m e  s u g g e s t i o n s  o n  w a y s  t o  i m p r o v e  t h e  d i s a b i l i t y  
p r o c e s s  w i t h o u t  e l i m i n a t i n g  i n t e r i m  a s s i s t a n c e .  On b e h a l f  o f  t h e  
n e e d i e s t  s e g m e n t  o f  A l a s k a ' s  s o c i e t y  —  l o w - i n c o m e ,  d i s a b l e d  
p e r s o n s  —  we r e q u e s t  t h a t  H . B .  1 5 7  n o t  b e  p a s s e d  i n  i t s  c u r r e n t  
f o r m .

We a p p r e c i a t e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  o u r  v i e w s  o n  t h i s  i s s u e  
o f  i m m e n s e  i m p o r t a n c e  t o  m a n y  o f  o u r  c l i e n t s .

S i n c e r e l y ,

ALASKA LEGAL SERVI CES CORPORATION

VANCE A.  SANDERS 
A t t o r n e y  a t  Law

c c :  R o b e r t  H i c k e r s o n
J u d y  B u s h
My r a  M u n s o n
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A D U L T  PUB L I C  A SS I S T A N C E  A N D  IN TE RI M  A SS I S T A NC E

I. A d u l t  Pub li c A s s is t a n c e

A l a s k a ' s  A d u l t  P ubl ic  A ss is t a n c e  (APA) pr o g r a m provides m on t h l y  cash 

a s s i s t a n c e  (and r ela ted  Me d i c a id ) to n ee dy  e lderly, blind, and 

d i s a b l e d  p ersons. A P A  is a s t a t e - f u n d e d  pro gram, a separate 

su ppl e m e nt al  p ro gr a m  to a s i m i l a r  n a ti o n w i d e  program, "Supplemental 

S e c u r i t y  Income" (SSI). SSI is f u n d e d  and a d m in is te r e d  by the Social 

S e c u r i t y  A d m i n i s t r at io n .  A p p r o x i m a t e l y  50 p e rcen t of all A P A  

r ec ip ie n t s  have co u n t a bl e inc ome  u n d e r  the SSI q uali fyi ng standards; 

t h e s e  p e o p l e  r e ceiv e an SSI c h ec k a nd an A P A  che ck suf fi ci e n t  to bring 

t h e i r  total m o n t h l y  income up to t he sta nda rds  es t a bl is he d  u nd er AS 

47.25.430. T he  rem ain ing  A P A  r e c i p i e n t s  have o the r income (such as 

Social Se cu ri t y )  w h i c h  exceeds t h e  low er SSI standa rd but is u nd er the 

h i g h e r  s t a t e standard. For e x a m pl e,  a pe rso n w it h  no income c u r r ent ly 

re ce i v e s  a $340 SSI payment and a $292 A P A  payment. A person with 

$2 00  Social S ec u r i t y  receives a $1 60  SSI p a y me nt  and a $292 AP A 

pa yme nt,  an d a p er s o n  with $500  r e t i r e m e n t  income receives no SSI 

b e n efi ts,  b u t  re cei ves  an A P A  p a y m e n t  in the am oun t of $152.

In o r d e r  to insure that  all A P A  r e c i p i e n t s  q u a l i f y  for Me dicaid, all 

A P A  e l i g i b i l i t y  criteria, i n c l u d i n g  d i s a b i l i t y  and blindness, m u s t  be 

the same as the SSI cri teria in all r esp ect s save for a diffe ren t 

in com e q u a l i f y i n g  standard. D e t e r m i n a t i o n s  of d isa b i l it y and 

b l i nd n e s s  are e x t r e m e l y  co mplex, e xp en si v e ,  and t ime -co nsuming. For 

this reason, all A P A  blin dne ss an d d i s a b i l i t y  d et e rmi nat ion s are done 

u n d e r  c o n t r a c t  by s pe cia lis ts in the D is a b i l i t y  D e t e rm ina tio n Unit of 

the D i v i s i o n  of Vocational R eh ab i l i t a t i o n .  For a pplicants oth erwise 

e l i g i b l e  f o r  SSI (and for Social S e cu r i t y  r eti r e m e nt  be nefits), Social 

S e c u r i t y  pays the  costs of t h e s e  de te rm i n a t io ns . Currently, it takes 

an a v e r a g e  of 111 days to d e t e r m i n e  if an SSI a pp li can t is disabled.

O v e r  70 p e r c e n t  o f  all ap pli ca nt s  w h o  u n d e r go  a dis ab il i t y  

d e t e r m i n a t i o n  are ini tia lly  d e n i e d  as not disabled. Betwee n one -ha lf 

and t h r e e - f o u r t h s  of  those d e ni ed  e n t e r  the SSI appeal process. This 

proce ss has several appeal levels and can take up to two y e a r s  to 

p u rs ue  t hr ou g h  all ava ila ble  a d m i n i s t r a t i v e  levels. A p pr ox im a t e l y  75 

p e r c e n t  of t ho se  w h o  access the f i r s t  level of appeal are denied 

again. A p p r o x i m a t e l y  40 p e r c e n t  of t ho se denied at the f i r s t  level 

appeal fur t h er , and of those a p p r o x i m a t e l y  60 percent are e vent ual ly 

approved.

I I . I n t e r i m A s s i s t a n c e

In o r de r t o  p ro v i d e  as sis ta nc e  to p o t e n t i a l l y  d isa ble d needy 

a p p l i c a n t s  as the y mak e t h ei r w a y  t hr o u g h  an SSI di sab il it y  

d e t e r m i n a t i o n ,  the Le g i sl at u r e  m a n d a t e d  that an interi m A P A  payment of 

$280 per m o n t h  be provided to a n yo n e  w h o  was  oth erw ise  e lig ibl e for 

A P A  and SSI (AS 47.25.455). A p p r o x i m a t e l y  300 Interim Ass is ta n c e  

c li e n t s r e c e i v e  the se $280 p a y m e n t s  f o r  at least four m ont hs,  provided



t h a t  the y m e e t  the APA/SSI f inancial need r eq ui r e m en ts  and pass a 

c u r s o r y  d i s a b i l i t y  e x a m i n a t i o n  p r o v i de d  by a p h y si ci an  or p s y c h i at ri st  

(at M e d i c a i d  expense).

If a n d  w h e n  SSI's c o n t r a c t o r  f inds  the a p p l i c a n t  to be d isabled, SSI 

p r o v i d e s r et ro a c t i v e  be nef it s ba ck  to the date  of SSI application.

The I n t e ri m A s s i s t a n c e  g r ant  is d i s c o n t i n u e d ,  and r egu lar  A P A  p ay men ts 

(and M e d ica id)  are initiated. Th e r e c i p i en t  is free to receive and 

s pe nd his or  her  r e t r o a ct iv e  SSI " win d f a l l"  p ay m e n t  w i t h o u t  any 

a d v e r s e  e f fect s on r eg ul a r  A P A  or SSI benefits.

In 1985, the A la s k a  S u p r e m e  C o u r t  fo und  that Interim A ss is ta nc e  

p a y m e n t s m u s t  c on t in u e  t h r o u g h o u t  the p e ri od  dur in g w h i c h  denied 

a p p l i c a n t s  are p urs u i n g t h eir  SSI appeal righ ts (M oo re  v. B e i r n e ) .

This d e ci si o n  has had the e f f e c t  o f  s u b s t a n t i a l l y  i n cre asi ng the 

a m o u n t  of Inte rim  A s s i s t a n c e  r e c e i ve d  by t ho se  wh o appeal, and it mos t 

li ke l y m o t i v a t e s  m o r e  peop le to file  appeals. T ho se w h o  e v e nt u a l l y  

w i n  t h e i r  a p p ea ls  can receiv e r e t r o a c t i v e  SSI awards of t h ou san ds of 

dollars.

III. In t e r i m A s s i s t a n c e  A g r e e m e n t

SSI federal re g u la ti o n s  a ll ow  f or  states to e n t e r into an "I nt er i m  

A s s i s t a n c e  A g r e e me nt "  w it h  Social S ecurity. This Agr ee me n t ,  w h i c h  

o v e r  t h i r t y states h ave im ple m e n t ed , e s t a b l i s h e s  a simple m e c h a n i s m  

th at  d i rec ts th e SSI r e t r o a c t i v e  ben e f i ts  c hec k to the state, not to 

the n e w l y - a p p r o v e d  appli can t. T he  st ate  de du ct s from that  b en e f i t  any 

m o n i e s  it has e xp e nd e d  on that p e r s on 's  b eh a l f  w h i l e  the SSI 

a p p l i c a t i o n  is pe nding, and, w i t h i n  10 days, mails any r e m a i nd er  to 

the client.

W i th  very lit tle  a d m i n i s t r a t i v e  e ff ort , a s t ^ r can obt ain  substantial 

new rev enues w i t h o u t  harm  to t h o s e  it serves. A d di t i o n a l ly , the 

t i m e l y  no tic e of  individual SSI ca s e  d e c isio ns the State re cei ves  as a 

normal part of a dm i ni s t e r i n g  its p o r t i o n  o f  the A g r e e m e nt  i mproves the 

a c c u r a c y  and t i m e l i n e s s  w i t h i n  the I n t eri m A s s is tan ce,  M e d ica id,  and 

r e g u l a r  A P A  programs.

T h e  o pt i o n  to e n t e r  into an I nt e r i m  A s s i s t a n c e  A g r ee me n t  has exis ted  

s in ce  1974. D es p i t e  the d e s i r e  to e n t e r  into this A gr e e m e nt , Alaska 

did not opt to do so, p r i m a r i l y  b e c a us e  the a nt iq u a t e d  paym ent  

m e c h a n i s m s  used by the D iv i s i o n  of Public A ss is ta n c e  mad e it 

i mp os s ib l e  for  the S ta t e  to m e e t  the t e n - d a y  d is bu r s e m e n t  requirement. 

Wi t h  the re cen t c on ve r s i o n  o f  t he I n t e r i m  A s s i s t a n c e  and A P A  programs 

to a m o d e r n  o n -l in e  c o m p u t e r  s yst em,  it is now p o s s ib le  to imple men t 

this A g r e e m e n t  w i t h o u t  add ing  a dd iti ona l s taf f and w i t h o u t  the 

s l i g h t e s t  risk of  v i o l a t i n g  the terms of  the A greement.

D es pi te  the f ac t  th a t  the S ta te  will not r ec ov er  any funds f r o m  SSI 

a p p l i c a n t s  w ho  are d e n ie d and do not appeal s ucc ess ful ly,  w e  

c o n s e r v a t i v e l y  e st i ma t e  th a t  an I n t e r i m  A s s is t a n c e  A g r e e m e n t  will 

p r o d u c e  the f o l l ow in g  revenues:

FY88 $ 40 0, 0 0 0

FY89 $ Jo 0 , 0 0 0

FY90 $ 5 2 5 , 0 0 0
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G iv e n  the c u r r e n t  S ta t e  reve nue  pictu e, a nd the fact t hat Interim 

A s s i s t a n c e  c u r r e n t l y  serves ov e r  300 r eci p i e n ts  a m o n t h  fo r an annual 

e x p e n d i t u r e  o f o v e r  $ 1, 00 0 , 0 00 , there is c o n s i d e r a b l e  appeal in 

i m p le m e n t i n g  a n y  c h a n g e  whi ch will p r oduc e an i m m ed ia t e  40 percent 

"net r edu c t io n"  in I nt e r i m  A s si s t a n c e  expendi tur es.

On c e  the D e p a r t m e n t  has im p l em en te d  the A g re e m e n t ,  t h e r e  are  f ur the r 

c ha n g e s w h i c h  it can  m ak e  to impro ve the rate of  r e i m b u r s e m e n t  u nder  

the A gr e e m e n t .  T h e r e  are several in nov at iv e and c o s t - e f f e c t i v e  

m e t h o ds  some  " A g r e e m e n t  states" have r e c e n t l y  i m p l e m e n t e d  w h i c h  can 

im pr ov e  t he p e r c e n t a g e  of I nte rim  A s s i s t a n c e  r ec ip ie n t s  w h o  are 

u l t i m a t e l y  f o u n d  S S I- eli gib le.  It m a y  be p o s s i b l e  f or  A l a s k a  to reach 

a r at e of r e t u r n  of 60 p erc ent  or b e tt er  w i t h i n  several years.

I mp l e m e n ti ng  an I n t e r i m  A s s i s t a n c e  A g r e e m e n t

It m a y  be p o s s i b l e  to im p l e m en t an Interi m A s s i s t a n c e  A g r e e m en t  by 

p r o m ul g a t i n g  r e g u l a t i o n s  b as ed on ex is ti n g  Depa rtm ent al an d A P A  

st atutes. Ho we v e r ,  ou r a u t h o r i t y  to do so is, at b est, m a r g in al ; 

informal c o nt a c t s  w i t h  one m a j o r  cli ent  a d v o c a c y  a g en c y  ind ica te it is 

lik el y  w e  w o u l d  be c h a l l e n g e d  in court if w e w e r e  to a t t e m p t  to 

i mp l e m e n t  an A g r e e m e n t  via regula tio ns alone. Gi ven  the past  p a tter n 

of legal a c t i on s b r o u g h t  ab out  by changes in the A P A  e l i g i b i l i t y  

d e t e r m i n a t i o n  pro ces s, we b e l i e v e  it is at least h i g h l y  d e s i r a b l e  that  

this cha ng e  be m a n d a t e d  by a s t a tuto ry change.

We r e c o m m e n d  a m e n d i n g  AS 4 7 .2 5. 45 5 by adding two new sections:

(c) P aym ent s m a d e  u n d er  AS 4 7 . 25.4 30 shall b egi n in the m ont h 

f ol l o w i n g  the m on th  in w hic h e l i g i b i l i t y  f o r  b ene fi ts  un der  

USC 1 3 8 1 - 1 38 5 has b een determined.

(d) R e c e i p t  of  b ene fit s u nde r AS 4 7. 2 5 . 4 55  c o n s t i t u t e s  ag re e m e n t 

on the par t of  the re cip ien t to refund any a s s i s t a n c e  thus 

r e ce i v e d upon  r ec e i p t  of be nefits u nd e r  U.S.C. 13 81- 138 5 for 

the same m o n t h  for  w h i c h a ss is t a n c e u nd er  AS  4 7. 2 5 . 4 5 5  was 

paic!.

W er e  this a d d i t i o n  to be m ad e  to AS 4 7.2 5.4 55,  i m p l e m e n t a t i o n  o f  an 

In te ri m  A s s i s t a n c e  a g r e e m e n t  could begin for new In te ri m  A ss is t a n c e  

ca ses  a l mo s t  i m m e d i a t e l y  a f t e r  the De par tm en t p r o m u l g a t e d  the 

re gu la t i o n s,  if any, w h i c h  w o u l d  be n e ce ssa ry to s u p p o r t  re quiring 

a p pl i c a n t s  to sign individual r e p aym ent  a gre e m e nt s as a c o n d i t i o n  of 

e l i g i b i l i t y  for  I nt e r i m  As sis tance. (Such individual a gr ee m e n t s  are 

requ ir ed  by Social S e cu ri t y ' s  federal reg ulations.)




