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ALASKA COURT SYSTEM

HCS for CSSB 79 (FIN)

This bill will require court hearings before a minor can be placed in
a juvenile detention facility as well as hearings to determine the
most appropriate placement in the best interests of the minor. Based
on an approximate hearing time of 30 minutes each and on a population
of 1SO per year (as estimated in DHSS" position paper), this bill will
increase court time by 90 hours. Because t?e impact does mmot warrant
«
the addition of a permanent master, the court system intends to

contract state-wide fcr special master"s services based on an average

cost of $100 per hour.
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution wnn.Hccsss 79 (Jud.)

The House Committee Substitute for CSSB 79 (Jud.) amends AS
47.10 by changing existiag law and adding new sections and subsections
that provide for the detention of runaway minors, and that provide for
the establishment of programs for runaway minors.

The Department of Law is primarily concerned with Section 3,
which provides that a juvenile detained under this section is entitled
to a detention hearing within 24 hours of being detained. At that hear-
ing the state must show that the minor's current situation poses a
severe and imminent risk to the minor's health or safety, and that no

*reasonable placement alternative exists within the community. The
hearing is specifically to determine if the minor is in civil contempt
of court. Each of these detained minors will already be in the legal

custody of the Department of Health and Social Services and DHSS will
have obtained a temporary placement order with a provision in it which
stated that the minor must stay in the department's arranged placement

and if he or she does not he or she may be found in civil contempt of
court.

The statute apparently assumes that as the minor will be held
in civil contempt that there will be no requirement for a jury trial.
However,, this may not be a valid assumption given the wuncertain, or
indefinite period of detention provided for by the bill. In civil con-
tempt the contemnor holds the keys to the cell in his or her hand. In
this case it will be difficult to tell when the child is actually in a
position to use those keys to open the doors. Will it be sufficient for
the minor to say that he or she will not run away? Will there need to

be a clearance from the Department of Health and Social Services? Will
the State be able to keep the child in a detention setting indefinitely?
What subsequent hearings will be required? Based upon these considera-
tions, it appears that there will have to be multiple hearings regarding
the child's detention.

The Division of Family and Youth Services, in its separate
fiscal note analysis, concludes that it will not experience a fiscal
impact because the court ordered detention provided by the bill will be
used in only those cases involving the few chronic runaways in clear
danger to themselves. A judge may not view what situation constitutes a

severe and imminent risk to a minor's health or safety quite so narrowly
when faced with determining the disposition of a thirteen-year-old or
fourteen-year-old runaway who has been found alone on the streets.

Up until the present, the Division of Family and Youth Ser-
vices has not had a means to detain runaways if they decide to run
again. For instance, a child is picked up, placed in a foster home, and
runs away again the next day. Running away is a status offense and
children cannot be found delinquent and detained based upon that behav-
ior. If there is a means to detain children it is likely that children

page orf



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution Nn.HCCSSB 79 (Jud.) =«

who may well have been considered unreachable previously will now war-
rant an attempt at detention as a means of dealing with them. Certainly
there will be parents who will strongly urge the DFYS to use this option
on behalf of the child who refuses to stay at home or in a foster home
setting. The fact that this alternative 1is being created is because-
there are children who cannot be served with the current legal remedies
available to DFYS.

For these reasons, the Department of Law believes the number

of runaways who will be subject to court ordered detention may be sub-
stantially greater than a few chronic runaways. There is, however, no
realistic or accurate way to determine the number of hearings that may
be required by the bill and, consequently, fiscal note costs cannot be
predicted at this time. The attorneys in the Department of Law who
would be responsible for preparing for and attending court hearings for
runaways are already shouldering extreme caseloads. To the extent that

DFYS may find it necessary to request court ordered detention for more
.than a few chronic runaways, the Department of Law would have to seek'
and receive a supplemental appropriation before any additional runaway
caseload could be handled.

It should also be noted that at detention hearings the child
gs well as the child's parents may need legal counsel,.because the child
will be deprived of his or her liberty, while at the same time the state
is. taking legal and physical custody from the <child's parents. The
parents and child's interests may well be dissimilar and the court will
need to appoint an additional attorney to represent the <child (in

addition to the non-attorney guardian ad litem). Any significant number
of runaway hearings may have a fiscal impact on the Office of Public «
Advocacy and the court system, in addition to the Department of Law.

page ot --2-



STATE OF ALASKA
1988 LEGISLATIVE SESSION

b ill version HCS CSS3 79 (Fin.)
PUBLISHDATE:
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution Nn.HCS CSSB 79 (Finance)

The House Finance Committee"s substitute for this bill eliminates use of
contempt powers to place juveniles in detention facilities if they are in
violation of a placement order. While runaways may be "incarcerated" in a
detention facility under limited circumstances, they must be brought to
court the same day for release within a period not to exceed 24 hours.
With the elimination of potential contempt hearings and continued
detention, any additional hearings resulting from this bill will not
require an increase in our staff.



5-031 OH

Original sponsors: Rodey, Faiks,
Fischer, et al,

IN THE SENATE BY THE FINANCE COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 79 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to runaway and missing minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.10.141 is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written, telephonic, or other request to locate a minor evading the
minor's legal custodian or to locate a minor otherwise missing, a law
enforcement agency shall make reasonable efforts to locate the minor
and shall immediately complete a missing person's report containing
information necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,
the agency shall transmit the report for entry into the Alaska Public
Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learns that the minor has been located, it shall
request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a min
described in (a) of this section if the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minor's
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return; (2) take the minor to a
nearby location agreed to by the minor and the legal custodian: or (3)
[(2)] take the minor to an office specified by the Department of
Health and Social Services, a program for runaway minors licensed by

-1- HCS CSSB 79(Fin)
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the department under AS 47.10.310, or a facility or contract agency of
the department. If an office specified by the department, a licensed
program for runaway minors, or a facility or contract agency of the
department does not exist in the community, the officer shall take the
minor to another suitable location and promptly notify the department.
A minor under protective custody may not be housed in a jail or other
detention facility. Immediately upon taking a minor into protective
custody, the officer shall advise the minor orally and in writing of
the right to social services under AS 47.10.142(b), and, if known, the
officer shall advise the legal custodian that the minor has heen taken
into protective custody.
Sec. 2. AS 47.10.141 is amended by adding a new subsection to read:
(c) A minor may be taken into emergency protective custody by a
peace officer and placed into temporary detention in a juvenile de-
tention home in the local community if there has been an order issued
by a court upon a finding of probable cause that(l) the minor is a
runaway in wilful violation of a valid court order issued under AS
47.10.080 or 47.10.142(f), (2) the minor's current situation poses a
severe and imminent risk to the minor's life or safety, and (3) no
reasonable placement alternative exists within the community. For the
purposes of this subsection, a risk may not be considered severe and
imminent solely because of the general conditionsfor runaway minors
in the community, but shall be assessed in view ofthe specific behav-
lor and situation of the minor. A minor detained under this sub-
section shall be brought before a court on the day the minor is de-
tained, or if that is not possible, within 24 hours after the de-

tention for a hearing to determine the most appropriate placement in
the best interests of the minor. A minor taken into emergency protec-

tive custody under this subsection may not be detained for more than

HCS CSSB 79(Fin) -



24 hours, except as provided under AS 47.10.140. Emergency protective
custody may not include placement of a minorina jail or secure
facility other than a juvenile detention  home,nor may anorder for
protective custody be enforced against a minorwho is residing in a
licensed program for runaway minors, as defined in AS 47.10.390.
Sec. 3. AS 47.10.142 is amended by adding a new subsection to read:
(f)  When a minor is committed to the department for temporary

placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court may require
the minor to remain in the placement provided by the department and
shall clearly state in theorder the consequences of violating the
order, including the possibility of detention under AS 47.10.141(c).
Sec. 4. AS 47.10 is amended by adding new sections to read:

ARTICLE 5. PROGRAMS FOR RUNAWAY MINORS.

Sec. 47.10.300. POWERS AND DUTIES OF THE DEPARTMENT. The de-

partment shall

(1) review, inspect, and approve or disapprove for licens-
ing proposed or established programs for runaway minors to ensure the
health and safety of minors in the program;

(2) maintain a register of licensed programs for runaway
minors;

(3) award grants for the establishment or operation of
licensed programs for runaway minors;

(4) submit to the legislature and governor each January a
report on programs for runaway minors in the state;

(5) adopt regulations for the administration of AS 47.10.-
300 - 47.10.390, including regulations providing for the coordination
of services to be provided by licensed programs for runaway minors and
by the department.

-3- | CS CSSB T9(Fin)
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Sec. 47.10.310. LICENSING OF PROGRAMS FOR RUNAWAY MINORS. (a)
A person may not operate a program for runaway minors in the state
without a license issued under this section. A person who violates
this subsection is guilty of a violation.

(b)  The department may license a program for runaway minors
under AS 47.10.300 - 47.10.390 only if the program

(1) is operated by a corporation organized under AS 10.20
or a municipality; and

(2) meets the requirements of (c) of this section.

(c) A program for runaway minors shall

(1) explain to a minor who seeks assistance from the pro-
gram the legal rights and responsibilities of runaway minors and the
services and assistance provided for runaway minors by the program and
by the state or local municipality;

(2) attempt to determine why a minor in the program is a
runaway;

(3) provide or help arrange for the provision of services
necessary to promote the health and welfare of a minor in the program
and, if appropriate, members of the minor's family; services may
include, but are not limited to, the provision of food, shelter,
clothing, medical care, and individual or family counseling;

(4) promptly inform the department of a minor in the pro-
gram who claims to be the victim of child abuse or neglect, as defined
in AS 47.17.070, or whom an employee of the program has cause to
believe has been a victim of child abuse or neglect;

(5) Dbe operated with the goal of reuniting runaway minors
with their families, except in cases in which reunification is clearly
contrary to the best interest of the minor; and

(6) maintain adequate staffing and accommodations to ensure

HCS CSSB 79(Fin) 4
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physical security and to provide crisis services to minors residing in
a facility operated by the program; residents under 18 years of age
shall be segregated from residents who are 18 years of age or older.

(d) A program for runaway minors may provide services for th

protection of the health and welfare of a person under 21 years of age
who is in need of the services and who is without a place of shelter
in which supervision and care of the person are available.

Sec. 47.10.320. RESIDENCE IN RUNAWAY MINOR PROGRAM FACILITIES.
A runaway minor may maintain residency for a period not exceeding 45
days at a facility operated as part of a licensed program for runaway
minors. The minor may maintain residency without the consent of the
person or agency having custody of the minor, except that if the court
has ordered the minor committed to the custody of the department,
written consent of the department is required. The residency may be
extended for an additional period of 45 days with the written consent
of the person or agency having custody of the minor. A minor may not
maintain residency beyond the 90th aay following admission to a |i-
censed program for runaway minors without the written consent of the
person or agency having custody of the minor and the written consent
of the department.

Sec. 47.10.330. NOTICE TO MINOR'S LEGAL CUSTODIAN. (a) The
director of a program for runaway minors shall make a good faith
effort to notify a minor's legal custodian as soon as possible, but in
no event more than 48 hours after the minor is admitted to the pro-
gram, unless there are compelling circumstances that justify with-
holding notice. The notice must describe the minor's physical and
emotional condition and the circumstances surrounding the minor's
admission to the program.

(b) The director of a program for runaway minors shall promptly

-5- HCS CSSB 79(Fin)



notify a minor's legal custodian if the minor is released from the
program into the. custody of a person other than the legal custodian or !
a person representing the legal custodian.

Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of a Ii-
censed program for runaway minors that identify a minor who has been
admitted to or has sought assistance from the program are confidential
and are not subject to inspection or copying under AS 09.25.110 -
09.25.120, unless

(1) after being informed of the minor's right to privacy,
the minor consents in writing to the disclosure of the records;

(2) the records are relevant to an investigation or pro-
ceeding involving child abuse or neglect or a child in need of aid !
petition; or

(3) disclosure of the records is necessary to protect the
life or health of the minor.

Sec. 47.10.350. IMMUNITY FROM LIABILITY. (a) The officers,
directors, and employees of a licensed program for runaway minors are
not liable for civil damages as a result of an act or omission in
admitting a minor to the program.

(b) This section does not preclude liability for civil damages
as a result of recklessness or intentional misconduct.

Sec. 47.10.360. MUNICIPAL POWERS. Authority to establish and
operate a licensed program for runaway minors is granted to munic-
ipalities that do not otherwise have that authority,

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 - 47.10.390

(1) "licensed program for runaway minors" means a res

tial or nonresidential program licensed by the department under
AS 47.10.310;

(2) "runaway minor" means a person under 18 yee

HCS CSSB 79(Fin) -
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who
(A) is habitually absent from home;
(B) refuses to accept available care;
(C) has no parent, guardian, custodian, or relative
able or willing to provide care; or
(D) has been physically abandoned by
(i) both parents;
(ii1) the surviving parent; or
(iii1) one parent if the other parent®s rights and
responsibilities have been terminated under AS 25.23.180(c)

or AS 47.10.080 or voluntarily relinquished.

-7- HCS CSSB 79 (Fin)
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.§CCSSB 79 (Jud.)

The House Committee Substitute for CSSB 79 (Jud.) amends AS
47.10 by changing existing law and adding new sections and subsections
that provide for the detention of runaway minors, and that provide for
the establishment of programs for runaway minors.

The Department of Law is primarily concerned with Section 3,
which provides that a juvenile detained under this section is entitled
to a detention hearing within 24 hours of being detained. At that hear-
ing the state must show that the minor's current situation poses a
severe and imminent risk to the minor's health or safety- and that no

ereasonable placement alternative exists within the community. The
hearing is specifically to determine if the minor is in civil contempt
of court. Each of these detained minors will already be in the legal

custody of the Department of Health and Social Services and DHSS will
have obtained a temporary placement order with a provision in it which
stated that the minor must stay in the department's arranged placement

and if he or she does not he or she may be found in civil contempt of
court.

The statute apparently assumes that as the minor will be held
in civil contempt that there will be no requirement for a jury trial.
However, this may not be a valid assumption given the wuncertain, or
indefinite period of detention provided for by the bill. In civil con-
tempt the contemnor holds the keys to the cell in his or her hand. In
this case it will be difficult to tell when the child is actually in a
position to use those keys to open the doors. Will it be sufficient for
the minor to say that he or she will not run away? Will there need to

be a clearance from the Department of Health and Social Services? Will
the State be able to keep the child in a detention setting indefinitely?
What subsequent hearings will be required? Based upon these considera-
tions, it appears that there will have to be multiple hearings regarding
the child's detention.

The Division of Family and Youth Services, in its separate
fiscal note analysis, concludes that it will not experience a fiscal
impact because the court ordered detention provided by the bill will be
used in only those <cases involving the few chronic runaways in clear
danger to themselves. A judge may not view what situation constitutes a

severe and imminent risk to a minor's health or safety quite so narrowly
when faced with determining the disposition of a thirteen-year-old or
fourteen-year-old runaway who has been found alone on the streets.

Up until the present, the Division of Family and Youth Ser-
vices has not had a means to detain runaways if they decide to run
again. For instance, a child is picked up, placed in a foster home, and
runs away again the next day. Running away is a status offense and
children cannot be found delinquent and detained based upon that behav-
ior. If there is a means to detain children it is likely that children
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution NTh.HCCSSB 79 (Jud»)

who may well have been considered unreachable previously will now war-
rant an attempt at detention as a means of dealing with them. Certainly
there will be parents who will strongly urge the DFYS to use this option
on behalf of the child who refuses to stay at home or in a foster home
setting. The fact that this alternative 1is being created 1is because
there are children who cannot be served with the current legal remedies
available to DFYS.

For these reasons, the Department of Law believes the number

of runaways who will be subject to court ordered detention may be sub-
stantially greater than a few chronic runaways. There is, however, no
realistic or accurate way to determine the number of hearings that may
be required by the bill and, consequently, fiscal note costs cannot be
predicted at this time. The attorneys in the Department of Law who
would be responsible for preparing for and attending court hearings for
runaways are already shouldering extreme caseloads. To the extent that

DFYS may find it necessary to request court ordered detention for more
than a few chronic runaways, the Department of Law would have to seek
and receive a supplemental appropriation before any additional runaway
caseload could be handled.

It should also be noted that at detention hearings the child

as well as the child's parentsmay need legal counsel, because the child
will be deprived of his or herliberty, while at the same time the state
is taking legal and physical custody from the <child's parents. The

parents and child's interests may well be dissimilar and the court will
need to appoint an additional attorney to represent the <child (in

addition to the non-attorney guardian ad litem). Any significant number
of runaway hearings may have a fiscal impact on the Office of Public
Advocacy and the court system, in addition to the Department of Law.
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. House cs c¢s SB 79 (.Judi'ciary)

The House Committee Substitute for this bill continues to authorize peace
officers to place runaway minors into juvenile detention facilities if they
are in violation of a court Child in Need of Aid placement order, In fact,
the Committee Substitute broadens the class of Child in Need of Aid
hearings in which detention is permitted. This law differs drastically
from the current law which does not permit runaways to be "incarcerated" in
a detention facility. Under the CS, the runaway has a right to a hearing
within 24 hours. Each runaway will have a right to an attorney at this
hearing which will amount to a criminal contempt proceeding for violatiorr
of the court order. Criminal contempt proceedings require a jury trial
prior to the use of detention as a penalty and many of these juvenile
runaways will qualify tor full 12-person jury trials in Superior Court.
The Committee Substitute drops the mischaracterization of the contempt
proceeding as "civil," thus more accurately reflecting the criminal nature
of the proceeding and all of the criminal procedure safeguards which must
be implemented. In fact, the Committee Substitute specifically indicat.es
that an attorney must be appointed in each of these cases. The Public
Defender Agency will be providing representation in virtually all of these
cases.

In Anchorage alone, it has been estimated that there are as many as 1200
runaway minors. Even if only a small percentage of these minors qualify
for juvenile detention under this bill, earh case will involve numerous
additional court hearings and the possibility of a full jury trials as

noted above. Based on the expectation that the vast majority of these
cases will be conceitLi6led in Anchorage and fait banks, Lite Public Defender

Agency is requesting an Attorney IIl and a legal Secretary | for Anchorage
and an Attorney Ill for Fairbanks for a total of 190.3.

BUDGET ANALYSIS

100 Anchorage - Attorney I-1I 66.0

Legal Secty | 32,4

Fairbanks - Attorney 111 74.4
172.8
200 Travel -0-
300 Contractual:  Space,phone, etc. 10.0
400 Supplies: Law library,office, etc. 3.0
500 Equipment:  One time 4.5
TOTAL 190.3
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rosiiion Title

lime Status

attorney 111

PET Stall' Months

Type of Expenditure
1

Salarv
Benefits
Premium Pay
Other

Total Personal Services
Travel
Contractual
Commodities
hijuipincni
Other

Total Cost

Ponding Source for Total Cost
Fabral Rocipls 1002
0. P. Match 1003
Gereral Fud 1004
GF Program Rcccipls 1005
Other

Re que st For

New Position

Component

DwJ

Public. Defender Agency
Third Judicial

No. of Positions. Range/Step 22A Uarg. Unil o
12.0 LocatlonA nchorage Hection District 92
Justification
Amount
2 3 . .
49 140 CS CS SB 79 would authorize detention of
16'834 runaway minors and mandate detention for
' repeat offenders. Juveniles detained under
this act® would be entitled to representa—
05 974 tion so the Public Defender Agency is
20 - requesting an Attorney I1Il and a Legal
5 000 Secretary 1 for Anchorage and an Attorney
1’000 11l for Fairbanks.
1,500
73,474,
-LilLiT.V
TT7T7T
Dept, of Administration
Agency p FY 89
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Position Title No. of Posifons” Raigc/Step Barg. Unit
Lecral Secretary |

Time Status Staif Months

location flection District
PET 12.0 Anchorage 92
Justification
‘Type of Expenditure Amount
1 2 3
_Salarv _2.2r020
Benefits 10,339

Dreiniunt P CS CS SB- 79 v/oild authorize detention of
Ot;';'“m & runaway minors and mandate detention for
repeat offen3e:s. Juveniles detained under

H N
Tl Total Personal Services 877359 this act woulLd be entitled to representa—
Cgar:’t‘?actual - -0- tion so the Punlic Defender Agency is
Commodities -0- .requesting an attorney Ill and a Legal
Equipment 1,000 Secretary | to: Anchorage and an Attorney
1 *N\ - -

Other Lreen 111 for Fairoaiks.

Total Cost iiL as9

Funding Source for Total Cost

Federal Receipts 1(102
d. F. Match 1003
Clcneial Fund 1004 34,359
OF Program Receipts 1005
Other

I . .

e e &\ ¥ T ek » e y.e A

Agency Dept, of Administration

FY 89

Request For UKU Public Defender Agency Plc 4 o 5

New Position Compuncnt Third Judicial District Kitixtid [nic \/22/US



Position Title

Time Stans

Attorney 111
Staff Montis

TvPi of Expenditure
1

Salarv
Benefits
Piemiun Pay
Other

Total Personal Services
Travel
Cnntracliul
Comniocilics
Equipment
Oilier
Total Cost

OF Progam
Other

Request For
New Position

12.0

56.244
13,129

Agency
Uty
Coi»|>oiient

No. of Positions
Location
Fairbanks

Ronge/Stcp 22A Barg. Uit
Election Eisiricl

Justification

Amount
3
CS CS SB 79 would authorize detention of
runaway minors and mandate detention for
o repeat offenders. Juveniles detained under
I, it this act would be entitled to representa—
-0- tion so the Public Defender Agency is
-0- requesting an Attorney I1Il and a Legal
5,000 Secretary | for Anchorage and an Attorney
i fnnn 111 for Fairbanks.
T.r>on
7

Dept, of Administration

FY 89
Public Defender Agency

Pgeg 5 of 5
Third Judicial

District Revised Date 4/22/33



STATE OF ALASKA BILLVERSION HCS CSSB 79 (Fin.)
1988 LEGISLATIVE SESSION publish date ?

FISCAL NOTE

REQUEST:

Revision Date: Agency Affectedt pegt. of Administration
Tide:"An Act relating to runaway BRU. Public Defender Agency
minora.*>." . o ) N,
Sponsor:  Senator aodey rnmr >n...Third Judicial District
Rfcjumr~anate Finance

EXPENDITURES/REVENUES: (Thousands ofDollars)

OPERATING FY 8 FY & FY 0 FY 91 FY 92 FY 93

PERSONALSERVICES
TRAVE

TOTAL OPERATING ' -0- -0- -0- -0- -0-
CAPITaL | -

REVENUE

FUNDING; (Thousands ofDollars)

GENERALAND —o -0- -0- -0- -0-
FEDERALFUNDS

OTHR

TOTAL -Q- -0" -0- -0- -U-

POSITIONS:

FULLTIME -0- -0- -0- -0- -0-
PART-TIVE
TEVPCRARY

ANALYSIS : (Attach ftseparate page if necessary)

(See attachment)

Preparedby Dana Fabe# Public Defender 279-7541
Division: Public Defender Agency Date: —.3.088
Approved by Commissioner: John. Andrew s Date:

Agency: Department of Adm inistration

Distribution (by preparer):
Legisladve Finance DRAFT
Leglshdve Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) page. of



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution Nn.HCs cssB 79 (Finance)

The House Finance; Committee®s substitute for this bill eliminates use of
contempt powers to place juveniles 1n detention facilities if they are in
violation of a placement order. While runaways may be ™"incarcerated™ 1in a
detention Tfacility under limited circumstances, they must be brought to
court the same day for release within a period not to exceed 24 hours.
With the elimination of potential contempt hearings and continued
detention, any additional hearings resulting from this bill will not
require an increase in our staff.

DRAFT
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C.APIT AL \ o L ] 1 o
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POSITIONS:
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ANALYSIS :  (Attach a separate page if necessary)
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LU IM iINUAT ION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HCSCSSB 79 (Judiciary)

The bill*s primary fiscal impact will be in Anchorage

where the largest concentration of runaways 1is located. The
Office of Public Advocacy will require an additional Associate
Attorney Il position in order to provide guardian ad [litem

representation in runaway cases. There 1is no question but that a
court will appoint a guardian ad litem in each case where a
determination on the issue of whether the minor®s current
situation "poses a severe and--imminent risk to the minor®"s health
or safety” 1s required.

An Associate Attorney Il position 1is warranted as a far
less costly alternative to a new attorney position. While a
significant number of such guardian ad litem appointments will
require staff attorney consultation and representation, OPA will
maintain its policy of wusing non-attorney guardians ad litem
whejitsvci. Auvliui.<aye CFA ctLLviiiey:? vui-t-enCly
maintain an active caseload of 120 cases, some of which will
undoubtedly have to be absorbed by the new associate attorney
position 1in order to enable current staff attorneys to devote
time to the several hearings that v/ill be required in each case
authorized under the bill.

.The guardian ad litem representation required under by
bill will be far more time intensive than that under current law.
Current Office of Public Advocacy staff 1in Anchorage simply
cannot absorb the additional workload contemplated by this bill
without overwhelming already strained resources devoted to the
representation of abused and neglected children in Child in Need
of Aid and custody cases,

Though 1t 1is clear that the Office of Public Advocacy
v/ill incur additional contractual costs under this bill because
conflicts of interest will give rise to the need for OPA payments
to private attorneys for both parents and children, there 1is no
formula by which these costs can be projected. it is for this
reason that no additional contractual funds are requested at this
time.

PERSONAL SERVICES

Anchorage
1 Associate Attorney Il Position
Salary & Benefits 55,016 55.0

Subtotal Personal Services 55.0

page ?__ of—i



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution Nm. HCSCSS3 79

(Judiciary)
CONTRACTUAL
Additional Office Space in Anchorage for
2 Associate Attorney Il Positions
190 sq.ft, x 2.50 = 475.00
475.00 x 12 months = 5,700 5.7
Subtotal Contractual
SUPPLIES
Misc. Stationary, Library and Office Supplies
for 4 New" Fositions
1.000 x 1 = 1,000 1.0
EQUIPMENT
Office Furniture and Equipment for 1
Professional Position
3.000 x 1 = 3,000 3.0
Subtotal

Equipment

TOTAL

page....3 of - A
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J Position Title

e Time Status &'olf Months

PFT

Type of Expenditure

Ocncfilt
Premium Pay
Other

Total Personal Services

Travel
Contractual
Commodities
liijjuipmbni

Total Cost

Funding Source for Total Cost

Icdcraf Rcccipls

fi. T. Match

General Fund

GF Program Receipts J005

Request For
New Position

Associate Attorney II

12.0

Amount

msSsmm

55,016

Kgency Administration

Office of Public Advocacy

Component

No. of Posiliuns

Location

Office of Public Advocacy

Kangc/Sl Uil
IKange/siep 19/A g

Elcclibi District
EBA-Anchorage

Justification

The Anchorage OPA office presently has

2 associate attorney positions r/hich
handle GAL appointments and 2 attorney
positions who handle a combined caseload
of GAL appointments and other civil
litigation natters. Decause of the
anticipated increase in GAL appiintments
to runaways under this legislation, OPA
estimates that at least 1 additional
associate attorney would be needed to
handle the increased workload.

FY 89
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STATE OF ALASKA BILLVERSION: CSCSSB 79 (HES
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SUPPLIES 40 4.2 4.4 4.6 4.8
EQUIPMENT 15.0 0 0 0 0
LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 387.4 387.4 402.9 418.9 f435.7 |

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 0 387.4 387.4 402.9 418.9 435.7
FEDERAL FUNDS

OTHER

TOTAL 0 387.4 387.4 402.9 418.5 43b. 7

POSITIONS:

FULL-TIME 0 4.0 4.0 4.0 4.0 4.0
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aSeparate page if necessary)

W
Prepared by:  rant McGee Phone:. 274-1684
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Approved by Commissioper;, John Andrews Datte:

Agency. ~Departme’n’t of Administration

Distribution (bz_preparer):
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Legislative Sponsor
Requestor
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution Nn. CSCSSB 79

PERSONAL SERVICES
Anchoraae

2 Associate Attorney 11 Positions
Salary & Benefits 55,016 x 2 = 110,032

1 Legal Secretary - Civil Section
Salary & Benefits = 32,363

Fairbanks
1 Associate Attorney 11
Salary & Benefits = 62,150
"Subtotal Personal Services

TRAVEL

Additional travel funds to accommodate
caseload 1increase.

CONTRACTUAL

Approximately 200 cases in Rural Areas
@ 687.56 = 137,512

Additional Office Space 1in Anchorage
for 2 Associate Attorney Il positions.
380 sq.ft. x 2.50 = 950.00
950.00~*x 12 months = 11,400

Subtotal Contractual
SUPPLIES

Misc. stationary, library and office supplies
for 4 new positions.
1,000 x 4 = 4,000
EQUIPMENT
Office furniture and equipment for 3
professional positions.
3,000 x 3 = 9,000

Office furniture and equipment for
Legal Secretary position = 6,000

Subtotal Equipment

Page 2 of 5 " TOTAL

110.0

32.2

62.2

15.0

137.5

11.4

- 4.0

9.0

6.0

204 5

15.0

148.9

4.0

15.0

387.4



Tivalion Tilllc
lime Setis
PFT 24

Associate Attorney 11
SEff Months

Type of Homtditurc
1 2
sil.v40 ,236 X 2 80,472
MenTils 14,780 X 2 29,560
Premium Pay
Other

Total Persoral Services
Trael
Contractual
Commodities
L.ijulire(
Other

Total Cost

Fundiing Source for Total Cost
Feckral Recelpts 1002
£ F. Match imm
Gereral Fund 101
CiF Program Receipts 1005
Other

*i~

=Agency . Administration
Bttu

Component

Request For
New Position

Arutint

110,032

110,032

110.032

Nill. ngﬁﬁaB Kange/Stop Larg. Lhit

i 9/A
(.oalim Elcclion District
EBA-Anchorage
Jstificatin

The Anchorage OPA office presently has

2 associate attorney positions which
handle GAL appointments and 2 attorney
positions who handle a combined caseload
of GAL appointments and other civil
litigation matters. Because of the
anticipated increase in GAL appointments
to runaways under this legislation, OPA
estimates that at least 2 additional
associate attorneys would be needed to
handle the increased workload.

Office of Public Advocacy




Rosition Title

_ . Local Secretary |1
lime Semis SIrK Months
PFT 12
lype of Bxperditure

1 2
Sl.irv 22,020
Brefits 10,343
Premium Pay
Gthar

Total Rersoral Servicss
Trael
Contrectial
Comodities
Equipment
Gilier

Total Cost
Bunding Source far Total Gost

Teckral Roccipls 1002
G. P. Match 101
Gereral Bund 1041
OB Program Receipts 1006
Other

Request For

.. BRU
New Position

Component

‘Agency

No. g Resitias
|.oratin

Range/Step 10/A Uarg. Lhit

Election District

FRA-Anchorage 8

Justification

Amount

3 The Anchorage civil
legal
support to 4 professional

has one
clerical
positions,

VGAL program.
not be able to absorb the workload
increase which will

32.363 will

additional

handling a full
an additional

will

32,363 positions.

32,363

Administration

Office of Public Advocacy

section presently
secretary who provides

and the
This one clerical position

2 Vista volunteers,

be created by 2
associate attorney positions
GAL caseload. Therefore,
Legal Secretary | position

be required to handle clerical
support for the 2 associate attorney

FY 89

of
Revisd ILie



Position litlc

_ Associate Attorney
linc Stats Stall Months

PF*1~ 12

Type of Expenditure

1

Sjlarv

Hcnefils

Premium Pay

Other
'total Personal Services

Travel

Contractual

Commodities

Equipment

Other

Total Cost

45,972
16,178

funding Source lor Total Cost

federal Receipts 1002
0. f Match tom
(iencral fund 1(KM
(if Program Receipts 1006
Other

Request For
New Position

=Agency
OKU
Component

Amount
3

62,150

62,150

62,150

Administration
Office of Public Advocacy

No. ol Eositions Range/Step Lo/A Laig. Uit

Location Election District

JBA-Fnirbanks 16

Justification

The Fairbanks OPA office has only one
associate attorney position which 1is
devoted to GAL appointments. This one
positions would not be able to absorb
the additional GAL appointments to
runaway cases, nor can the other 3
attorney positions absorb the antici—
pated increase caused by this bill.
OPA estimates that at least one additional
associate attorney position for the
Fairbanks office v/ould be needed to
handle the increased workload in GAL
appointments.

FY 89

Page 5 of
kcviscd Date
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STATE OF ALASKA 1988 LEGISLATIVE SESSION

FISCAL NOTE

Bill Version: CS SB 79
REQUEST: Publish Date:
Revision Date: 1/20/88 Agency Affected: Alaska Court System
Title: An act relating to runaway and BRU: Trial Courts

missing minors

Sponsor: Rodey, Faiks, Fischer, ... Components:
Requestor:
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
Personal Services C e o o
Travel .

Contractual . ... 9.0 9.0 9.0 9.0 9.0
Supplies ;
Equipment .
Land & Structures ;
Grants & Claims _ .o Coe Ce o o e
TOTAL OPERATING 0.0 9.0 9.0 9.0 9.0 9.0
. CAPITAL

REVENUE
FUNDING: (Thousands of Dollars)

General Funds 0.0 9.0 9.0 9.0 9.0 9.0
Federal Funds
Other #oo oo e I e s o 9 ¢« 9 ¢ 9 999 « + 09

TOTAL 0.0 9.0 9.0 9.0 9.0 9.0
POSITIONS:
Full-time
Part-time
Temporary
ANALYSIS: .(.Attach a separate paae if necessarv)

See attached analysis.

Prepared by: "Jan "“trandberg,”General Counsel Phone: 264-8228
Division: Alaska Court Systenm Date: 1/20/88
Approved by: tive,Director Date: 1/20/88
Agency: Alaska Court System gis 1 J°L
Distribution (by preparer): non &-

Legislative Finance iono )

Legislative Sponsor M&o

Requestor

Office of Management & Budget LEGKMnvc cimav

Impacted Agency(ies) ur./ini?

Senate Secretary Page 1 of 2



Fiscal Analysis: HCS for CSSB 79

This bill will require court hearings before a minor can be placed in a juvenile
detention facility as well as hearings to determine if a minor is in civil
contempt. Based on an approximate hearing time of-30 minutes each and on a
population of 180 per year (as estimated in DHSS1 position paper), this bill will
increase court time by 90 hours. Because the impact does not warrantN the

addition of a permanent master, the court system intends to contract state-wide

for special master®s services based on an average of $100 per hour.



STATE OF ALAKA BILL VERION HS CSB 79 (HESS)

1988 LEASLATIVE ESION PUBLISH DATE
HSCAL NOIE
REQUEST _
Revision Date: _ 3/16/88 Agency Affected: Public Safety
Title: "An Act relating to runaway and BRU: Alaska State Troopers
missing minors."
Sponsor: Sen. Rodey Components: Detachments

Requestor: House Judiciary

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATINC FY88 FY89 FY90 FY91 FY92 FY93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATINC 0 0 0 0 0 0

CAPITAL

FUNDING:  (Thousands of Dollars)

GENERAL FUNDS

FEDERAL FUNDS

OTHER

TOTAL 0 0 0 0 0 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Francis C. Allan Phone: 269-5691
Division: Alaska State Troopers Date: 3/16/88
Approved by Commissioner: __ Date:
Agency: Public Safety J
Distribution: (by preparer):
Legislative Finance w . :iW -
Legislative Sponsor hi ,
Requestor (I ’//

Office of Management and Budget -

Impacted Agency(ies)
o Page of



POUCH Y . 5IAIE CAPITOI

TTCIH  ELIdO"HATrODfAd oorer
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 2, 1988

SUBJECT: Custodian’s consent for runaway minor to

return home (HCS CSSB 79 (Finance)
(5-0310J, 5/3/88 draft))

TO: Representative Peter Goll

FROM: Edward H. Hein9 4 -
Legislative Counsel

You have asked that | explain how your latest proposed House
Finance CS for SB 79 (5-0310J, 5/3/88 draft) addresses the
issue of requiring a legal custodian's consent before a
runaway minor has a right to be returned home by a peace
officer who has picked up the minor. As | have explained,
your earlier version (5- 0310Z, 5/2/88 draft) would have
allowed the minor to demand that the peace officer take him
home and release him there. |If the legal custodian refused
to take the minor in, the minor would be back out on the
street.

Your latest proposed House Finance CS (5-0310J, 5/3/88
draft) circumvents the whole problem by eliminating the
minor's option of demanding to be taken home. (See page 1,
lines 25 - 26) Under this version, the minor may choose
from among the same three other options provided in other
versions of the bill, including the House Judiciary CS.

Note that under any version of the bill, the legal custodian
remains liable for the support and care of the runaway until
the minor becomes an adult or until the custodian is relieved
of that responsibility by a court.

cc: Representative Al Adams

EHH: Imb
G3/055
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/C3i~ EJdOid]™ e s 02

LEGISLATIVE AFFAIRS. AGENCY
MEMORANDUM May 3, 1988
SUBJECT: Comparative sectional analysis
. of HCS CSSB 79(Judiciary) and
HCS CSSB 79 (Finance)(5-0310J, 5/3/88 draft)
TO: Representative Pat Fourchot

Chairman, Finance Subcommittee on SB 79

FROM: Edward H. Hein
Legislative Counsel

You have asked for a comparative sectional analysis of two

versions of SB 79: the House Judiciary Committee substitute
and a proposed House Finance Committee substitute (5-0310J,
5/3/88 draft).~

Section 1 of the Judiciary CS provides that a runaway is
entitled to the representation by legal counsel in a con-
tempt proceeding under AS 47.10.141(c). This provision is
absent from uhe Finance CS because that version no longer
{]equ_ires the hearing under AS 47.10.141(c) to be a contempt
earing.

Sec. 2 of the Judiciary CS amends AS 47.10.141(a) by speci-
fying-that law enforcement agencies must make reasonable
efforts to locate a minor who is reported missing regardless
of whether the request to locate is made in person, in writ-
ing, over the telephone, or otherwise. Section 1 of the
Finance CS is identical with respect to subsection (a).

Both versions amend AS 47.10.141(b) by expanding and quali-
fying the options a runaway minor has when picked up by po-
lice. Under the Judiciary CS the minor may choose to be
returned to his legal custodian, but only if the custodian
consents; to be taken to a nearby location agreed upon
between the custodian and the minor; or to be taken to an
office, facility or contract agency of the Department of
Health and Social Services, or to a licensed program for
runaway minors. Under the Finance CS the minor's option to



Representative Pat Pourchot
Page 2
May 2, 1988

be returned to the legal custodian is eliminated; the other
options are the same as in the Judiciary CS.

Sec. 3 of the Judiciary CS and Sec. 2 of the Finance CS add
a new subsection (c) to AS 47.10.141 that provides require-
ments and a procedure for detaining a minor who has run away
from a court-ordered placement. Under both versions, before
the minor is placed in protective custody and detained, the
court must make a probable cause finding that the minor
wilfully violated the previous placement order, that there
is no reasonable placement alternative to a detention home
in the community, and that the minor's health and safety
(Judiciary) or life and safety (Finance) are at risk. In
the Judiciary CS the minor must be brought before a court
for a contempt hearing within 24 hours after being detained.
In the Finance CS the minor must be brought before a court .
on the same day he is detained, if possible, but not more
than 24 hours later. The hearing in the Finance CS is not
necessarily for contempt; the judge instead decides the most
appropriate placement in the best interests of the minor.
Under the Finance CS a contempt citation is still possible,
but the court would also have a full range of other options
for dealing with the minor. The Finance CS states specif-
ically what is already implicit in the law — that the minor
may not be detained more than 24 hours, except as provided
under AS 47.10.140, which relates to detention hearings on
delinquency petitions.

Sec. 4 of the Judiciary CS and Sec. 3 of the Finance CS re-
quire the court, when issuing a temporary placement order
under AS 47.10.142 (emergency custody), to specify the
terms, conditions, and duration of placement. The Judiciary
CS requires the court also to require the minor to remain in
the placement provided by the department; the Finance CS
says the court "may" require the minor to remain in the
placement. Both versions require the court to clearly warn
the minor in the order of the possible consequences of vi-
olating the placement order, including possible detention.

The remaining sections of both bills are identical.

EHH:gc
WKG3:054
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LEGISLATIVE AFFAIRS AGENa
MEMORANDUM May 3, 1988
SUBJECT: Effect of requiring custodian's consent for
runaway minor to return home (HCS CSSB 79( ))
TO: Representative Pat Pourchot
FROM: Edward H. Hein

Legislative Counsel

You have asked what is the difference in legal effect be-
tween two proposed versions of HCS CSSB 79( ), with re-
spect to the requirements under Sec. 47.10.141(b).

Under Senator Rodey's version (5-03100, 5/2/88 draft), a
peace officer who picks up a runaway minor must take the
minor home if the minor wants to go home, but only if the
legal custodian also consents to allowing the minor back.
Thus, the peace officer must determine whether the custodian
consents and, presumably, if the custodian does not consent,
then the peace officer could not drop the minor off at home.
The minor would have to choose from among the other options:
another location agreed to by the minor and the custodian,
an office of the Department of Health and Social Services, a
licensed program for runaway minors, or a facility or con-
tract agency of the department.

Under Representative Goll's version (5-0310Z, 5/2/88 draft),
the legal custodian's consent is not required. The minor
can demand to be taken home and the police would have to

release the minor there. If the legal custodian refused to
take the minor in, the minor would be back out on the
street. The custodian, however, would still be legally

liable for the support of the minor until the minor becomes
an adult or until the custodian is relieved of that
responsibility by a court.

If you have further questions about this matter, feel free
to contact me at your convenience.

EHH:bb
b5/087



Patrick M. Rodey iUlasrtm H>tate legislature 3111C. St. Suite 510

Senator Anchora%e, Alaska 99503
(907) 561-7618
During Ssssian:
PO.Box V
Juneau, Alaska 99811

(907)465-3793

MEMORANDUM Senate

TO: All Members, House

FROM: Senator Pat Rodey

DATE:  Mmay 2, 1988

RE: SB 79, "An Act relating to runaway and missing minors."

It has been proposed that the committee delete language in SB 79 which
requires the parent"s consent to return a runaway minor to their home.
I would like to explain why this provision is crucial and must remain in
the hill.

SB 79 is very much a children®s protection bill, geared toward helping
those children who are truly "throwaways"™ or "castaways', or running
away from an abusive home situation. However, when we draft
legislation to help those children, we must be careful not to undercut
those parents who have not and do not wish to abandon their chilren.
Instead, we need to empower those families with the ability to work
toward a resolution of family tensions.

Many kids who run away are also into drugs and alcohol. [t is
important that parents not be forced to become enablers in their child™s
addiction. To support the drug-related behavior would be harmful to
both the child and the family, and goes against everything we know
about co-dependent and enabling behavior.

It is a typical pattern for runaways who are also into drugs to miss
enough school so that they are suspended, to refuse to work, ano to
steal from their home to support their drug habit. They will be gone
3-4 days at a time, and then return home when they are hungry, to
clean up, get some sleep, and leave again.

Parents who have decided not to support this type of behavior, or
other unacceptable behavior such as violence in the home, need to be
able to tll their children that they have to give up these behaviors
and get appropriate help if they wish to live at home. In the
alternative, they may not continue to live at home if they wish to
continue these unacceptable behaviors.

This proposal allows the hone to be used as a '"carrot”, a technique
used successfuly by parent®s support groups throughout the country.
Parents of troubled teenagers iIn Alaska need to know that they can
legally exercise their option as parents to control the behavior which
occurs in their home. Police officers need to know that they can
legally honor the parent"s choice in this situation.



SECTIONAL ANALYSIS
HOUSE CS FOR CS FOR SENATE BILL 79 (JUDICIARY)

For an Act entitled: "An Act relating to runaway and missing minors."

Section 1 AS 47.10.141 (c) is amended to clarify the child"s right to
an attorney in a contempt hearing under AS 47.10.141 (c).

Section 2 AS 47.10.141 (a) 1i1s amended to require law enforcement
agencies to accept any form of request to locate missing minors.

AS 47.10.141 (b) is amended to provide that a minor shall be returned
to the legal custodian only if the custodian consents to the minor®s
return to the home, and allows the minor and custodian to agree to a
location other than the home.

Section 3 AS 47.10.141 1is amended by adding a new subsection.

Section (c) allows a minor to be taken into protective custody and
placed into temporary detention in a juvenile detention home iIf there
has been an order issued by a court upon a finding of probable cause
that

(1) the minor Is a runaway in wilful violation of a valid court order,

(2) the minor®s current situation poses a severe and imminent risk to
the minor"s health or safety, and

(@ no reasonable placement alternative exists within thecommunity.

A risk may not be considered severe and imminent solely because of the
general conditions for runaway minors in the community, but shall be
assessed 1In view of the specific behavior and situation of the minor.

The minor must be brought before a court within 24 hours after
detention for a hearing to determine whether the minor is in comtempt
of court, and may be subject to further detention to cure the contempt.

A minor may not be placed in a jail or secure facility other than a
Juvenile detention home, nor may an order for protective custody be
enforced against a minor who is residing in a licensed program for
runaway minors.



Section 4 AS 47.10.142 is amended by adding a new subsection.

Section (f) clarifies the court™s responsibility to clearly inform a minor
of the consequences of violating their court-ordered placement,
including the possibility of detention.

Section 5 creates a new Article 5 in AS 47.10 that provides for review,
inspection and licensure by the Department of Health and Social
Services of residential and nonresidential programs for runaway minors.

Sec. 47.10.300 sets out the duties and powers of the department with
respect to runaway programs. These include approving or disapproving
the programs, maintaining a register of licensed programs, awarding
grants to licensed programs, submitting an annual report on runaways,
and adopting regulations.

Sec. 47.10.310 sets out the requirements for a program to be licensed
by the department. A program must be operated by an Alaskan
nonprofit corporation or municipality; explain to a runaway his or her
legal rights and responsibilities and the services and assistance
available from the program, state, and local municipality; try to
determine why the minor is a runaway; provide or help arrange
services for runaway minors and, if appropriate, their families; inform
the department if child abuse or neglect of the minor is claimed or
reasonably suspected; operate with the goal of reuniting the runaway
minor and family, unless that is clearly contrary to the best interest of
the minor; and provide physical security and crisis services for
residents of the program, and separate minors under 18 from residents
18 and older.

Sec. 41.10.320 establishes limits on the duration of a runaway"s
residency in a program. The limits are 45 days without consent of the
legal custodian, 90 days with consent, beyond 90 days with consent of
both the legal custodian and the department.

Sec. 41 .10.330 requires the program director to notify a minors legal
custodian as soon as possible, but in no event more than 48 hours after
the minor is admitted to the program, unless there are compelling
circumstances justifying withholding notice. The legal custodian is also
entitled to notice when the minor is released from the program if he or
she is released into the custody of someone other than the custodian or
the custodian®s representative.

Sec. 41.10.340 provides for confidentiality of records that identify
particular runaway minors who have been in the program or sought
assistance from it. Exceptions are provided for instances in which the
minor consents to disclosure of the records, when the records are
relevant to an investigation or proceeding involving child abuse or
neglect or a child in need of aid petition, and when the disclosure is
necessary to protect the life or health of the minor.



Sec. 41.10.350 provides immunity from civil liability for officers,
directors and employees of a licensed runaway program with regard to
admitting a minor to the program, unless the damages are a result of
recklessness or intentional misconduct.

Sec. 41.10.360 grants authority to establish and operate licensed
runaway programs to municipalities that do not otherwise have that

authority.

Sec. 41.10.390 defines "licensed program for runaway minors™ and
"runaway minor".



Patrick M. Rodey Slasfea gbtate legislature 311 C. St., Suite 510
Syetor g g Anchora%e, Alaska 99503

(907) 561-7618

During Session;
P.O. Box V
Juneau, Alaska 99811
(907) 465-3793

MEMORANDUM Senate

TO: All Members
House Finance Com

FROM: Senator Pat Rodey
DATE:  April 28, 1988

RE: SB 79, "An Act relating to runaway and missing minors."

We have all heard the story many times: runaway and homeless youth
present enormous problems for themselves, their families, and our
communities as a whole. Runaway youths are much more likely to be
exposed to exploitive situations, to abuse or deal drugs and alcohol, or
to get in trouble with the law for committing illegal acts. The
community must deal with an increased incidence of child prostitution
and higher lewels of drug involvement and crime.

Senate Bill 79 is one attempt to encourage a positive response to the
plight of children on the streets.

- We have attempted to provide greater flexibility for law enforcement
officers, parents and children by allowing the child and the parent to
choose a temporary "neutral™ location, such as a neighbor or relative's
home, when a runaway child has been picked up by a police officer.
Police approve of this provision because it more clearly defines their
options. Families approve because it allows them greater opportunity to
solve family problems outside of the state legal system. Under no
circumstance, however, 1is a child forced to return home if they do not
wish; the minor"s preference is honored.

- We have attempted to encourage Covenant House and other existing
runaway programs, and have developed program licensing language to
promote the innovative development of new runaway programs in
smaller communities throughout the state.

- We have attempted to meet the crisis needs of those few chronic
runaways who are in severe danger without intervention by the state.
By exempting from protective custody those minors who are residing iIn
licensed runaway programs, we hope to encourage runaway youth to
seek out these programs and look for assistance on their own. We
believe this hill represents a reasonable, balanced, effort to allow
secure detention.



There are those who strongly oppose any detention of runaways,
regardless of the surrounding circumstances. However, as Covenant
House®s Greg Loken h3s stated, "Purity of concern for the rights of
children and adolescents should not obscure the fact that a few, a very
few, are simply so out of control that some coercion Is necessary if
they are to have any real hope of survival, let alone happiness."”

Commission Myra Munson has agreed that, "...this hill avoids the
damaging and ineffective use of detention as a means of addressing the
problems of r.icst runaways by limiting the use of detention to those few
chronic runaways whose behavior places them in clear danger. It also
avoids the danger of over use of detention by requiring that detention
occur only 1f no other alternative exists."

Many others have expressed support for Senate Bill 79, including:

Department of Public Safety

Office of Public Advocacy

Public Defender

Bill Hitchcock, Children®s Court Master, Anchorage
Alaska Foster Parents Association

Alaska Chapter, National Association of Social Workers
Alaska Juvenile Crime Commission

Child Advocacy Network (representing 60 children®s service agencies)
Victims for Justice

Mothers Against Drunk Drivers

Tough Love

Senate Bill 79 is not a perfect solution to Alaska®s runawy problems; it
is however, an important step in the right direction. 1 urge your
support of this legislation and stand ready to answer any questions you
may have.
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BILL NO: HCS CSSB 79 (HESS) DATE March 16, 1988

TITLE: An Act relating to CONTACT: col. Rr-art E. Jent
runaway and missing 269-5641
minors.

There is a need to have a solution for protecting minors other than to
arrest and detain them. Society simply cannot allow runaway minors to
seek shelter on the streets. These youngsters often commit criminal
acts simply to survive, and they frequently become victims of crimes
themselves.

This bill allows law enforcement to act in a preventative manner on
behalf of the community and those reported minors who are avoiding
legal custodial control, or are considered missing from their normal
custodial situation, by requiring the minor to go to an appropriate
housing facility and ultimately address the issues underlying the
"running".

The Department supports this bill.



M E ®F STEVE COWPER, GOVERNOR
1 M

DEPT. OF HEALTH AAD SOCIAL SERVICES |
EAU, ALASKA 99811-0601
’\(SN :(%)465-309388

OFFICE OF THE COMMISSIONER
April 8, 1988

The Honorable John Sund
Alaska State Legislature
P.0. Box V

Juneau, Alaska 99811

Dear Representative Sund:

John Hartle of your staff asked the department to explain
why SB 79 was drafted to exclude runaway programs from licensure
or regulation under AS 47.35. As you know, this provision of law
grants the department the authority to license and supervise
private residential care facilities and foster homes for children
and dependent adults, and child care centers and homes for
children.

This exclusion was to promote the innovative development of
runaway programs. We do not believe it is desirable to require
runaway programs to conform to regulations which were written to
regulate facilities providing services which are fundamentally
different than the services runaway facilities and programs will
provide. Exempting licensure under AS 47.35 was an attempt by
the department to affirmatively recognize this difference.

The DHSS does not intend that this exclusion from AS 47.35
means runaway programs are exempt from DHSS regulation. This
legislation requires the DHSS to adopt regulations necessary to
implement the bill. These regulations, as adopted by the DHSS,
would 1impose strict but appropriate health and safety licensure
standards upon runaway programs. The department intends that
these licensing regulations will be just as stringent 1in
protecting children in runaway programs as current regulations
are in protecting children in other types of facilities. If this
intent is not clear from the current version of the bill, the
department would support changes suggested by the committee to
clarify the department®s regulatory responsibility toward runaway
programs.

Should you have additional questions regarding this matter,
please do not hesitate to contact me.

Sincerely,

~)u
MyrarM. Munson
Commissioner
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 11, 1988

SUBJECT; Confidentiality of runaway minor program

records HCS CSSB 79 (Judiciary)

TO: Representative John Sund, Chairman
House Judiciary Committee

FROM: Edward H. Hein”"-"
Legislative Counsel

In connection with the latest draft of HCS CSSB 79 (Judicia-
ry) , your assistant, John Hartle, asked what records per-
taining to a minor and held by a program for runaway minors
could be obtained by police.

Under proposed Sec. 47.10.340, records that identify a minor
who has been admitted to a runaway program or who has sought
assistance from a program are confidential. They may be
obtained under any of three circumstances; (1) it the minor
consents, after being told of the right to confidentiality;
(2) if the records are relevant to an investigation or pro-
ceeding involving child abuse, neglect, or a child in need
of aid petition; or (3) if disclosure is necessary to pro-
tect the life or health of the minor.

Presumably, police could obtain these records under any of
the three exceptions to confidentiality. With regard to
number (2), it is not clear whether the minor would need to
be the victim of abuse or neglect, or whether the minor
could be a suspected abuser of another minor, in order to
trigger this exception. Perhaps it would be appropriate to
limit (2) to cases in which the minor is a victim. This
would be in keeping with the philosophy inherent in all
three exceptions, that confidential records are to be
disclosed only for the benefit of the minor. Exception (3)
is very broad. It is not clear what police would have to
show to obtain records under that exception. Presumably,
there would have to be some showing of imminent danger to
the minor's life or health, but that is not stated.



Representative John Sund
Page 2
April 11, 1988

With respect to the kinds of records at issue, Greg Lokan,
attorney for Covenant House in New York, told me that they
maintain full records on minors admitted to their programs.
These include, among others, admission records; assessment
records, including long conversations with minors about
their background and problems; case records on all contacts
made concerning a minor; meal records; and statistical re-
cords. Greg said that the confidentiality section is cru-
cial to the bill because the runaways must feel free to talk
to counselors without fear that what they say will be turned
over to authorities. He asked that he be informed if any
substantial changes are made to this section.

If you have further questions about this matter, feel free
to contact me at your convenience.

EHH.-gc
WKG2:107



The Fairbanks Child Sexual Abuse Task Force
1423 Peger Road
Fairbanks AK 99709

March 17, 1988

Houaa Judiciary Committee Member®:

Representatives Sund, Ulmer, Cotten, Gruenberg, Navarre/
Barnea, and Taylor

Interior Delegation Members:

Representatives Boyer, Davie, Frank, Koponen, Miller, Shultr
Senators Coghill, Fahrenk&mp, Fanning

P.0. Box V

Juneau, AK 99811

Re: House CS for CS for Senate Bill 79
Dear Legislators,

We are writing on behalf of the Fairbanks Child Sexual
Abuse Task Force, a coalition of agencies, organisations and
associations involved in prevention and treatment of child
sexual abuse. The csatf wants to express 1its views on the
current version of senate Bill 79.

The bill as it is currently worded is a great
improvement over the original version, but it creates
several problems which we wish to bring to your attention.

First and foremost, this bill leaves unaddressed what
we regard as the most crying need in this area, that of more
funding for treatment programs for runaways, without a
substantial commitment on the part of the statje to fill that
need, the bill i1s more of a placebo than a solution.

Second: the bill leaves unclear what i1s to happen after
the court holds 1ts 48-hour hearing under the now AS
47.10.141, It is a little confusing in referring to "civil
contempt of court under AS 09.50.010(3)M in that the Supreme
Court has regarded that statutory subdivision as providing
for criminal contempt rather than civil contempt, l.a.m. ..
State, 547 P.2d 827, 832 (Alaska 1976), while AS 09.50.050
is the civil contempt section. It is also confusing in that
the only remedy generally available for violations of AS
09.50.010(5) 1is a fine, under AS 09.50.020. Also, our group
had questions about whether the protections of the Indian
Child Welfare Act would apply to these hearings.

Third: 1t is unclear whether new AS 47.10.142(f),
providing that the court commitment order 1lb to specify the
terms, conditions and duration of placement, is intended to
overrule prior case law Interpreting the existing statute to
mean that the Division, not the court, 1is to make specific
placement decisions. See B.A.M. v. state. 528 P.2d 437
(Alaska 1974).



Fourth: the bill makes no provision for an attorney for
the child being taken 1into detention under a court order.
It would appear that the child 1is facing a loss of liberty
and accordingly should be entitled to an appointed attorney
as a matter of due process, It is possible that an attorney
has been already appointed in the pre-existing child-in-need
case that is a prerequisite under the new statute; but it 1is
more likely that the child has had a Guardian ad Litem
appointed, not an attorney. These roles are substantially
different, and a GAL would not fulfill the constitutional
requirement that a child facing the potential deprivation of
liberty under the new statute be given the right to counsel,
including appointed counsel if necessary.

There are a couple of miscellaneous points we would
like to bring to your attention: regarding the language on
page 4, lines 21-22 providing that the program is to
maintain adequate staffing and accommodations to ensure
physical security and provide crisis services, it should be
made clear that this refers to security in the sense of
sufficient staff to keep the residents secure from danger,
not sufficient staff to keep the residents securely held as
in a detention facility, Also, our group felt that the
language on page 4, line 20 should be changed from "contrary
to the health and welfare of the minor"™ to "contrary to the
best interests of the minor™.

Thank you for your consideration.
Sincerely,

Ruth Lister

Coordinator
452-1342
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COLLEGE OF ARTS AND SCIENCES
DEPARTMENT OF SOCIAL WORK
February 29, 1988

Representative John Sund, Chair
House Judiciary Coniittee

Pouch V

Juneau, Alaska 99811

Re:CSSB79-Runaway Minors

Dear Representative Sund,

is intended to advise you of my support for the provisions
will enable the Department of Health & Social Services to
development of programs and services for runaway minors.

At the saae tiae | aa also concerned about Sec. 2 of the Bill and its
potential for violation of the constitutional rights of minors adjudicated
Child In Heed of Aid under AS 47.10.080. At present, incarceration in
McLaughlin Youth Cener is not one of the dispositional alternatives
possible for a Child In Need of Aid because the child has not broken the
law and therefore cannot be deprived of her/his constitutional right to
liberty. Yet, Sec.2 of CSSB 79 would appear to permit such an alternative
if the child violates a court order which requires that he/she remain in
the placement ordered by the Department of Health S Social Services. To
provide for institutionalizing children adjudicated delinquent who violate
a court order not to run away is alredy permitted under present statutes ,
but to do so for children who have not broken the law would be a mistake
in my opinion. | realize that CSSB 79 intends that such an e'.iernative
would only be utilized in the most extreme cases where "no reasonable
placement alternative™ exists, but the constitutionality still seems

Lonal

I believe “at the House Judiciary Committee should consider amending
CSSB79 toN4i*i£ the provisions of Sec. 2 to only those minors who have
been adjudicated, delinquent or eliminate it altogether.

Ifbtfe Committee decides to retain Sec. 2 it would also seem advisable
thatMuie statute delineate the possible consequences of a contempt of
court finding so that minors can be made aware of actions that the court
may take while at the same time providing guidance for the court in these
situations.

Sec. 3 of the Bill also raises some concerns about situations where
the minor might have had good reason to run from a Department arranged
placement. Nor does it require that consideration be given to such
possibility before the court holds the minor in contempt. | would urge
the Committee to consider amending CSSB 79 to require such consideration
and make it part of the court record in a contempt hearing.

I would very much appreciate notification regarding future hearings on

A DIVISION OF THE UNIVERSITY OF ALASKA STATEWIDE SYSTEM OF HIGHER EDUCATION



CSSB 79 so that | could give testimony on these issues. The portions of
the Bill which support the development of ruaway shelters and other

runaway services is badly needed in Alaska and should proceed to final
passage as rapidly as possible.

Thank you for your consideration of my concerns regarding CSSB 79 and
the issue of runaway minors.

Sincerely, t

oOfecilia "{judge" Kleinkauf, KSWV'iiCSW
Associate Professor and Chair »
Department of Social Work
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Statement on Senate Bill No. 79

Mr. Chairman and Members of the Committee, 1 am very
grateful for this opportunity to appear before you on behalf
of Covenant House and the Institute for Youth Advocacy. My
name is Gregory Loken, and 1 am executive director of the
Institute and senior staff attorney at Covenant House New
York. It 1s an honor to be in Alaska for the first tinme,
especially at a moment when you are considering legislation,
Senate Bill No. 79, of the highest importance to vulnerable
children and their families.

Covenant House is the largest private organization in
North America serving homeless and runaway children.

Founded officially in 1972 by Fr. Bruce Ritter, a Franciscan
priest, Covenant House annually provides crisis and long—
term help to over 20,000 children and teenagers in New York
City, Houston, Toronto, Fort Lauderdale, New Orleans,
Guatemala, Panama and Honduras. Separated at least
temporarily, but often permanently, from their families,
these children and adolescents are forced into a desperate
struggle for survival on the street, pushed into petty
crime, prostitution, panhandling, and despair. The crisis
shelters of the agency operate on an "open-intake"™ basis:

no child or teenager is ever turned away on the first visit,
and only serious misconduct or refusal to make use of

proffered services limits repeat visits.



It was with great pride, but with also the deepest
sense of challenge, that Covenant House determined this past
year to accept the invitation of public officials, religious
leaders, and private citizens to open a program in
Anchorage. Brenda Moscarella, the project director
responsible for launching the program in collaboration with
Catholic Social Services, 1is here today, ready to discuss
with you, as interest and time permits, the specific nature
of our Anchorage program and the background of need to which
it is addressed. As a friend and colleague of Brenda®s for
many years, 1 can only imagine your state to be already
happier and saner for her presence.

The Institute for Youth Advocacy, my own branch of
Covenant House, was established in 1982 to fight for
homeless and runaway children in professional, legislative,
and judicial forums throughout the country. Particularly
concerned about the exploitation of street kids in
prostitution and pornography, the Institute played a key
role in passage of the federal Child Protection Act of 1984
and Child Abuse Victims Rights Act of 1986- both designed to
launch a strong federal attack on the sexual exploitation of
the young. Our battle to protect children on the street has
involved, too, strong support for expansion of the federal
network of runaway and homeless youth shelters under Title
111 of the Juvenile Justice and Delinquency Prevention Act
of 1974. Perhaps most crucially, though, we have attempted

to bring attention to the crying need for careful,
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comprehensive state legislation addressing the plight of
homeless and runaway children and the frequent desperation
of their parents.

Senate Bill No. 79, before you today, seems to me a
luminous example of such legislation, and I urge you to give
it searching, and favorable, consideration. In three
important ways it seems to me an exemplary bill that could
easily serve as a model for the rest of the country. First,
it appears to provide clear guidance to law enforcement
officials in an area of their responsibility often left
inexcusably murky in the past. Second, it contains a
thoughtful, if necessarily imperfect, approach to the
intractable problem of "secure detention”™ for runaways.
Finally, it establishes a vitally important framework for
development of runaway and homeless youth programs
throughout Alaska- programs that will meet the crisis needs
of kids while reunifying and strengthening families. While
you can assess far better than 1 the bill®"s impact from a
specifically local perspective, it seems to me a remarkably
well-balanced answer to problems that have frustrated
legislators in every state in the Union.

1. Procedures for Peace Officers. Law enforcement
officers are routinely given an overwhelmingly enormous
range of responsibility with only the sketchiest, and
sometimes self-contradictory, guidance to carry it out.

Thus the apprehension of juvenile "status offenders"™ 1is an

extraordinarily time-consuming and often thankless task that



is exacerbated in most states by the failure to give police
officers any reasonable means of placing or handling the
youths once they are in custody. Current Alaska law [AS
47.10.141(b)] already seems somewhat clearer than average in
this last respect, providing for delivery of status
offenders to their parents or to the Department of Health
and Social Services. Yet Senate Bill No. 79 offers even
more useful guidance, especially in situations where
relations between parent and child are tense but not
hopeless. Thus Section 1 of the bill would require that
parental wishes be respected regarding a return home, and
would allow for the often important alternative of placement
in the home of a friend or relative that both parent and
child can agree on. And in communities with approved
programs for runaway and homeless children, peace officers
would have yet another significant option currently not
spelled out in law. As an attorney at Covenant House Mew
York for the past eight years, |1 have the deepest admiration
for the policemen and -women who struggle daily to help Kkids
on the street, and | know my friends 1in the New York Police
Department would welcome in their own work the clear and
comprehensive language of this section.

2. Protective Custody. Probably the most wrenching
issue for youth advocates over the past decade has been the
extent to which secure detention should play a role in
helping "status offenders™. I have never been an admirer of

detention of juveniles, and even less of the specific forms



such detention has taken in the past- from the most
outrageously abusive and corrupt "reform schools” to the
most perilous adult jails. And at Covenant House we have
consistently supported the goals of the federal Juvenile
Justice and Delinquency Prevention Act to remove juveniles
from jail and otherwise reduce to an absolute minimum the
number of children in secure detention for whatever cause.

Yet there are, 1in our experience, worse things than
secure detention. It is worse for a 13- or 1l4-year-old girl
to be selling herself on the street so that her pimp won"t
beat her or withhold her heroin. It is worse for an
emotionally disturbed or mentally handicapped youth, whose
parents have permanently exiled him from the house, to be
forced to commit a crime before he can receive intensive
help. Purity of concern for the rights of children and
adolescents should not obscure the tragic fact that * few, a
very few, are simply so out of control that some coercion 1is
necessary if they are to have any real hope of survival, let
alone happiness.

Section 2 of the Senate Bill No. 79 deserves your most
careful review, both because of the long history of abusive
detention of runaways 1in this country, and because 1t seems
a reasonable, delicately balanced effort to allow secure
detention only when strictly necessary, and only in licensed
juvenile detention facilities. From New York it 1is
impossible to assess whether the language perfectly suits

the nature of your own institutions— particularly your



judiciary- but it seems a careful attempt to address all the
competing interests and concerns. And, again, it offers an
opportunity for Alaska to shape national policy in this
area, Tfor I do believe it strikes a balance that has eluded
legislators in many other states.

3. Runaway and Homeless Youth Programs. The greatest
virtue of Senate Bill No. 79, however, appears to lie in 1its
effort to encourage a positive response to the plight of
children on the street through establishment of state-
approved and monitored runaway and homeless youth programs.
Such programs exist in all fifty states, largely through
funding under the federal Runaway and Homeless Youth Act,
but nearly all of them operate without adequate state
statutory authorization or state supervision. Section 4 of
the bill before you would place Alaska alongside New York as
the only states with a clear framework for operating these
critically important programs.

That framework would include crucial protections for
children and parents alixe. Thus the Department of Health
and Social Services would be given the authority to monitor
and approve runaway and homeless youth programs to insure
the quality of their services, and children who used the
programs would be assured that their records there would be
confidential. (Because of the stigma attached to even the
briefest period on the street, and the fear runaways so
often have of public humiliation on returning home, the

assurance of confidentiality is an indispensable part of



successful efforts to reach and help them.) Parents would
be guaranteed rapid notification of their children®s
presence in such a program, and would know that the services
provided there are aimed at "the goal of reuniting runaway
minors with their families.”™ Both parents and children
would benefit from the full range of services authorized by
the bill.

Runaway and homeless youth programs would benefit, too,
of course, and Covenant House makes no secret of its strong
interest in passage of this section of the bill. Because
runaway services have developed only recently, it is as yet
extremely unclear in the law how they fit into traditional
common-law and statutory structures. It is by no means
certain that any substantial help can be offered to a
homeless or runaway child without incurring risk of legal
liability and, in some states, even criminal prosecution.
Parental consent to giving such assistance is frequently
unavailable in precisely those cases where the need for
assistance is most critical. Section 4, which closely
resembles New York statutory provisions that have worked
exceedingly well for over a decade, again strikes a balance
between crisis intervention and the longer-term need for
family reunification. It is of the greatest importance in
encouraging community groups to open and operate runaway and
homeless youth programs- by removing their worst fears of

legal conflict and crushing insurance bills.



Covenant House 1is, of course, itself committed to
establishing i1ts Alaskan program whatever the legislative
resolution of these important issues. The need in Anchorage
simply too great to wait. But we applaud the efforts of the
sponsors of Senate Bill No. 79 to produce legislation of
real merit and sensitivity. Homeless and runaway children
do not vote, and their voices are rarely heard. You and
your fellow legislators have made an effort to listen, and
for that we at Covenant House are deeply grateful.

Please know that we stand ready to offer any assistance
in our power during your deliberations, and that we will
strive our utmost to justify the faith and good wishes the
people of Alaska have already so generously extended our own
efforts on behalf of vulnerable kids. Those kids deserve
faith, they deserve good will, and they deserve a chance to
escape the street. Thank you for lending their needs your
Committee®"s valuable time, and for your serious consider—

ation of this worthy legislation.
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In the Matter of L. A. M,, Appellant,
V.
STATE of Alaska, Appellee.
No. 2221.

Supreme Court of Aluskn.
March IS, 1978.

The Superior Court, Third Judicial
District, Anchorage, James K. Singleton,
J., entered order declaring minor a delin-
quent child for her willful failure to com-
ply with certain court orders made after
prior adjudication that she was child in
need of supervision, and she appealed.
The Supreme Court, Erwin, J., held that
evidence supported conclusion that minor,
who was chronic runaway, would not be
distinguishable in sophistication or expo-
sure to criminal activity from average
child in population at state youth center,
and thus, placement of such minor in state
youth center was not precluded; that supe-
rior court had authority to enforce order
entered against child in need of supervi-
sion, which order provided that child was
not to remain away from children's home
in which she had been placed without per-
mission of appropriate adult authorities of
the home; and that failure of minor to
abide by court orders regarding her super-
vision constituted willful criminal contempt
of court’s authority, and she was, there-
fore, properly declared delinquent and sub-
ject to those sanctions available for correc-
tion of delinquent minor’ behavior.

Affirmed.

Boochever, J., concurred and filed
opinion in which Rabinowitz, C. J., joined.

Rabinowitz, C. J., concurred and filed
opinion.

I. Contompt C=20

Before party may be held in criminal
or civil contempt for failure to abide by
court order, certain elements must lie es-
tablished: existence of valid order direct-

ing alleged contemnor to do or refrain
from doing something and court’s jurisdic-
tion to enter that order; contemnor’s no-
tice of order within sufficient time to com-
ply with it: and in most cases, contemnor’s
ability to comply with order; and con-
temnor’s willful failure to comply with or-
der.

2. Contempt C=>2

Distinction between criminal and civil
contempt is generally phrased in terms of
whether character and purpose of contempt
is "remedial” or “punitive.”

3. Contempt <5=3, 4

Where contempt power is invoked to
punish alleged contemnor for "past, willful,
flouting of the court’s authority,” contempt
is criminal, but where contempt proceeding
is instituted to ‘coerce future conduct."
contempt is civil. AS 09.50.010(5), 09.50.-
050.

4. Contempt <5=3

Contempt order issued against minor
for minor’s willful failure to comply with
certain court orders made after adjudica-
tion that minor was child in need of super-
vision constituted criminal contempt. AS
09.50.010(5).

5. Infants <5=16.5

Proceedings against children alleged to
be in need of supervision are in substance
and effect custody disputes where contest-
ants are parent and child, and parent ap-
peals to court to vindicate and enforce his
custody rights in child against that child.

6. Adoption C=7.2(l)

Names <5=9

Parent and Child C=2(l), 4, 5(2), 8

The following arc “parental rights”

protected to varying degrees by constitu-
tion: physical possession of child, which,
in case of custodial parent, includes day-
to-day care and companionship of child:
right to discipline child, which includes
right to inculcate in child parent’s moral
and ethical standards; right to control and
manage minor child’s earnings; right to
control and manage minor child's property;
right to be supported by adult child; right
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to have child bear parent’s name; and
right to prevent adoption of child without
parents' consent.

ﬁrSee icatin Wordstanq_ Phra{sﬁlgls;j
juoical constructions
thit

7. Adoption 07.2(1)

Names C=>9
Parent and Child 02(17)
Of the so-called residual parental

rights, those that remain after custody is
placed in another include right to consent
to adoption and to withhold consent to pre-
vent adoption, right to visitation and right
to have child bear parents’ name.

8. Parent and Child 02(1)

Like all legal rights, parent’s right to
custody of his child is not absolute and
may be lost through divorce, by conduct
depriving child of necessities of life, by
abandonment, by child's emancipation, or,
subject to constitutional limitations, where
welfare of child requires limitation or ter-
mination of parental rights, AS 09.55.205,
25.20.010, 47.10.010(a) (4, 5), 47.10.080(c),
47.10.290(3),

9. Infants C=13

State has legitimate interest in protect-
ing children from venereal disease, from
exposure to use of dangerous and illicit
drugs, from attempted rape, and from phys-
ical injury.

10. Infants 0=>16.1

Purpose of statute creating classifica-
tion of child in need of supervision is rein-
tegration of child into her family and re-
sumption of parental custody, including pa-
rental control. AS 47.10.010(a)(2), 47.10.-
290.

1. Infants C=>16.8

Evidence in delinquency hearings sup-
ported conclusion that minor, who was
chronic runaway, would not be distinguish-
able in sophistication or exposure to crimi-
nal activLy from average child in popula-
tion at state youth center, and thus, place-
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ment of such minor in state youth center
was not precluded.

2. Infants £=16.4

Whether child is characterized as de-
linquent child, child in need of supervision,
dependent child, or merely child whose cus-
tody is disputed in domestic relations pro-
ceeding, court has authority, upon extend-
ing all procedural safeguards, to make or-

ders affecting her custody. Const, art. 4, §
1

13. Contempt C=33

While court may have limitations on
its power to act, there are only due process
limitations on its authority to compel en-
forcement of its orders.

14. Infants <5=16.12

Superior court had authority to en-
force order entered against child in need
of supervision, which order provided that
child was not to remain away from chil-
dren’s home in which he had been placed
without permission of appropriate adult au-
thorities of the home.

15. Infants C=16.2

Failure of minor to abide by court or-
ders regarding her supervision, following
adjudication that such minor was child in
need of supervision, constituted willful
criminal contempt of court's authority, and
she was, therefore, properly declared delin-
quent and subject to those sanctions availa-
ble for correction of delinquent minor's be-
havior. AS 09.50.010, 47.10.010(a) (2, 3,
6), 47.10.080(j), 47.10.290.

Herbert D. Soil, Public Defender, Phillip
P. Weidner, Asst. Public Defender, and R.
Collir. Middleton Anchorage, Alaska, for
appellant.

Avrum M. Gross, Atty. Gen., Juneau and
Larry R. Weeks, Asst. Atty, Gen., Anchor-
age, for appellee.

Before RABINOWITZ, Chief Justice,
and CONNOR, ERWIN, BOOCHEVER
and BURKE, Justices.
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L. A M. v. STATE Alaska 829
Qteu, Alaska, M7 P.2d 827

OPINION

ERWIN, Justice.

L.A.M. seeks review of the superior
court’s order dated July 26. 1973, declaring
her a delinquentl child for violation of AS
09.50.010,2 i.e, willful failure to comply
with certain court orders made after a
prior adjudication that she was a child in
need of supervision.3

In order to understand L.A.M.'s argu-
ments and place her situation in context, it
will be necessary to set out her history at
some length.

L.A.M. was born in Canada in 1958 and
was adopted by the M's shortly thereafter.
The M.’s soon were divorced and Mrs. M.
moved with L.A.M. to Alaska. In 1971
Mrs. M. married Mr. C and retired
from work, intending to spend more time
with L.A.M. Difficulties arose almost im-
mediately with L.A.M. neglecting to return
home after staying with friends.

L.A.M. began a consistent pattern of
running away in the Spring and Summer

L AS 47.10.010(n) il provides in  relevant

part: . . .
Sa) Proceedings relating to a minor under
8 years of age readmg_ or found in the
staté are governed by this. chnpter. except
as otherwise providedin this chapter, when
the minor (15) violates a law of the state
or an ordinance or re%ulatlon of a political
subdivision of the state

2. AS (t9.50.010 provides in_rclevnnt part:
els” or qmissions constituting ~ contenpt.
The following nets or omissionS in re(sfec
to_n court of justice or court ,?rocee mgs
ni* contempts” of the uuthority of the

court:

(fia disobedience of a lawful judgment,
order, or process of the court

3. AS 47.10.200 provided in relevant purt:
In this chapter, unless the context other-
wise requires,

(7) “child in need of supervision" is .0
minor whom the murt determines is within
the provisions of (AS 47.10.010(a)(2),
L. (4). untl ((»). (Matter in paren-
theses SUppllEd.)

of 1972. During this period two petitions
were filed seeking to have her declared a
child in need of supervision, but in both
cases the petitions were dismissed on stipu-
lation and the matter handled informally/*
On November 2, 1972, a new petition was
filed. At the hearing L.A.M. admitted the
allegations of the petition and was declared
a child in need of supervision. She was
ordered detained at the McLaughlin Youth
Center pending adjudication.

On December 12. 1972, the disposition
hearing was continued and L.A.M. was re-
leased to her parents. One week later the
court was informed that she had run away.
A pick-up order was issued and the minor
was brought back to court on December 27.
1972, at which time she was detained pend-
ing disposition. The disposition hearing
was finally held on January 11, 1973
Upon listening to testimony, the Master
for the Family Court filed his recommen-
dation that the minor be “released to her
parents." A superior court judge adopted
the finding and executed a release.

On March 19, 1973, L.A.M. was brought
back to court by an intake officer who in-

AS 47.10.010(a)(2). (3) and (0) respective-
ly Frowde: , ,
[llly reason of being wnywnrd or [mbitu-
uIIY disobedient is uncontrolled by bis par-
ent, quardmn or custodian:
[IIs Imbitunlly truant from school or home,
or. habitually” so conducts himself as to
injurp or endanger the morals or health
of himself or others:
[Associates with vagrant, vicious or im-
moral people, or engages in an occupation
nrois in a situation dnngerous to life or

limb or injurious to the health, morals, or
welfnre of himself or others

4. Children's Rule 4(d) provides:
Informal Disposition.. | the intake of-
ficer, after investigation, believes that in
the best interest of the child the matter
should Is* handled on an informal bnsis.
ho may thereafter refrain from filing a
Petmon and shall thereafter on bchulf of
he court, loitnsel with the child and Rar-
ents, guardian or_cusfodian, and with their
consent and cooiieratiun establish such in-
formal su?erwsmn or <lisM)sition of the
child, matter as the circumstances may
require.
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formed the court that she had "been a run-
away almost constantly since the time the
court released her." The intake officer
then filed a petition with the court alleging
that the minor was a "child in need of su-
pervision" by virtue of having been truant
from school in violation of AS 47.10.-
010(a)(3) and AS 14.30.010 (truancy).3 At
the hearing the court was informed that
.Mrs. C. had obtained a child psychiatrist
who had met with the child and her moth-
er, and together they had worked out some
program of counseling. The parties
agreed that L.A.M. would be placed in a
foster home during a period of counseling
and the judge accepted a stipulation to that
effect. Having previously explained to L.
A.M. that if she violated a court order she
could be held in contempt of court and in-
carcerated, the judge informed the child
that she was not to leave the foster home
without contacting her psychiatrist, her so-
cial worker, or her mother. She agreed.
The minor was released from McLaughlin
on March 31, 1973, and placed in a foster
home. She ran away on April 2, without
notification, and was not apprehended until
May 4.

A hearing was held on May 14, 1973, at
which time L.A.M. was charged with con-
tempt of court by the intake officer. Be-
cause of the uncertainty in this area, the
trial court appointed the public defender to
represent her. On May 17, 1973, the hear-
ing resumed. The state argued that a
child in need of supervision could not
thereby be held in contempt of court and
incarcerated, but that a child guilty of
“criminal contempt” could on that basis be
adjudicated a “delinquent child" and there-
after institutionalized. The State, there-
fore, moved to dismiss the petitions, alleg-
ing contempt of court and substituting a
petition of alleged delinquency. The court

5 AS 14M.010 provides in relevant part:
When ullaidanre vmpulxory. (i) Every
eliilil between seven ami 10 years of nee
niidl utteinl school ut the public school ill

(lie district in which the child resides dur-

ing encli school term.  Every parent,
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denied the motion but permitted the State
to file an amended petition alleging as a
separate count an act of delinquency predi-
cated upon "criminal contempt.”

A petition alleging delinquency was filed
on May 23, 1973, at which time a hearing
was held. Jn responding to the petition L.
A.M. denied the allegations and requested
a trial. Pending trial, she was placed at
the Alaska Children's Services receiving
home. A written order was entered on
June 8, 1973, specifically setting out the
conditions under which L.A.M. would re-
side at the receiving home pending her ad-
judication hearing.  Specifically, it pro-
vided that "fT]he child is not to remain
away from the Anchorage. Children’s
Christian Home overnight without the per-
mission of the appropriate adult authorities
of the home."

On July 26, 1973, an intake officer filed
a petition for revocation of conditions of
release pending L.A.M.’s adjudication
hearing. In part, the petition stated that
she had left the receiving home without
permission on July 3, 1973, and remained
away until July 24, 1973. A detention
hearing was held on July 26th, and at the
hearing L.A.M., through her counsel, ad-
mitted the allegations of the petition of al-
leged delinquency based on violation of a
court order filed on May 23, 1973. L.A.
M.'s counsel made it clear that the minor
was only admitting the facts and reserving
the right to litigate the legal consequences
of those facts.

The court then proceeded to a considera-
tion of the petition for revocation of con-
ditions of release pending adjudication
hearing filed on July 26, 1973. Upon ad-
mitting the allegations of this petition as
well L.A.M. requester! through her attor-
ney that a disposition hearing he scheduled
within thirty days.

guardian or other person Imvm% (lie re-
s|K|n3|b|I|tP/ for or control of ii child hetween
seven anil 10 years of age shall insure
that the child is not absent from nttend-
me
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At the disposition hearing held on Au-
gust 28, 1973, and on August 31, 1973, two
experts testified on behalf of the minor
and two testified on behalf of the State.
The expert testimony pointed up the sub-
stantial differences of opinion both as to
principle and policy that exists regarding
runaways and their treatment. After con-
sidering all of the evidence, the court ac-
cepted the recommendation of the Division
of Correc tions and ordered the minor insti-
tutionalized, but deferred execution of the
order for a period of sixty days to give L
A.M. one more opportunity to establish
that she could be rehabilitated within the
community. During the deferred period
L.A.M. was assigned to Sheila Lankford of
the Division of Corrections Probation De-
partment.

On November 2, 1973, the superior court,
on the request of Ms. Lankford, vacated
the deferred order of institutionalization
and placed the child on regular probation,
having been advised that L.A.M. was func-
tioning effectively within the community
while living at home. On November 5
1973, the minor ran away but returned of
her own accord on November 7. Two
days later she ran away again and re-
mained away until December 5, 1973, when
>he was apprehended by the police. On
December 6, 1973, Ms. Lankford petitioned
to revoke the minor’s probation. At the
hearing op this matter held on December
18, the superior court granted the petition
to revoke probation but reinstated it on
new conditions in light of a request by Ms.
Lankford that the minor not be institution-
alized. It was agreed that the child would
reside in the Alaska Children’s Services
Receiving Home.

On March 18. 1974, Ms. Lankford filed a
further petition seeking revocation of pro-
bation. In it she alleged that on February
29, 1974, the minor ran away from the re-
ceiving home and remained away until

6 411 P.2d 7.0 (Aluxkn 197X>,

March 16, 1974, when she was apprehended
by the police. At the hearing on the peti-
tion, held on March 22, 1974, the court
found the minor had violated the condi-
tions of her probation and had run away
from the receiving home. The court con-
sidered the minor’s objections presented by
her attorney and, after considering the evi-
dence and the argument of the parties, di-
rected that the minor be institutionalized.

L.A.M. seeks to have her adjudication of
delinquency set aside on two grounds. She
contends that both as a matter of statutory
interpretation and constitutional law, a
child in need of supervision may not be
prosecuted for criminal contempt; or, in
the alternative, if such a prosecution is al-
lowable, such prosecution cannot result in
incarceration. Upon discussing the nature
of contempt in this case, each of these
grounds will be dealt with in order.

[1] Before a party may be held in
criminal or civil contempt for failure to
abide by a court order, certain elements
must be established: (1) the existence of
a valid order directing the alleged con-
temnor to do or refrain from doing some-
thing and the court’s jurisdiction to enter
that order; (2) the contemnor’s notice of
the order within sufficient time to comply
with it; and in most cases, (3) the con-
temnor’s ability to comply with the order:
and (4) the contemnor’s willful failure to
comply with the order.

[2] The distinction between criminal
and civil contempt is generally phrased in
terms of whether the character and pur-
pose of the contempt is “remedial™ or “pu-
nitive.”

[3] In Joliansot v. Staleo we used a
balancing test in determining that the fail-
ure to pay child support was criminal rath-
er than civil contempt. We did so because
incarceration was imposed for a fixed peri-
od under AS 09.50.0207 to punish a com-
pleted act radicr than to coerce future con-

7. See . 2, JYy¥a
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duct pursuant to AS 09.50.050.® Specifi-
cally, the court held that where the con-
tempt power was invoked to punish the al-
leged contemnor for "past, willful, flouting
of the court’s authority” pursuant to AS
09.50.010(5) (cf. AS 09.50.020), contempt
was criminal, but where the contempt pro-
ceeding was instituted to "coerce future
conduct” pursuant to AS 09.50.050, the
contempt is civil.

[4] Applying that distinction here, the

contempt order issued by the court would
obviously be classified as “criminal.”
Were L.A.M. an adult, her failure to abide
by court orders would be characterized as
a "crime" under AS 09.50.010(5). Hence,
L.A.M. could properly be declared a delin-
quent under AS 47.10.010(a)(1) after a
proceeding in the Children’s Court.

L.A.M. grounds her constitutional argu-
ment in Breesc v. Smith,9 where this court
ruled that the right to liberty set out in
Art. I, Sec. 1, of the Alaska State
Constitution10 guarantees every Alaskan
regardless of age total person-
al immunity from governmental control:
the right to be let alone . . .," which
L.A.M. contends the supreme court quali-
fied only to the extent that it

8. AS 09.50.050 states in relevant ﬁart _
\When the contempt consists of the omis-
sion oy refusal to perform an act which
is yet in the power of the defendant to per-
form, he may be imprisoned until he has
performed it,

9. 501 P.2d 159, 168-170 (Alaska 1972).

10. Art. | of the declaration of rlghts of the

Alaska Constitution,_ 5 1, provides:
Inherent Rights. _This constitution Is ded-
jcated to tho pnnmPIes that all Persons
have a natural right to life, liberty, the
Pursun of hapPlness and the’ enjoyment of
he rewards of their own |ndustr¥ that
all persons arc cijual and entitled to equal
nghts opportunities, and protection under
the law; nnd_that all persons have cor-
respondmg obhgatlons to the people and

to the .
, S 22, pro-

1L dAIaska Const|tut|0n Art.

vides:
flight, of Privecy. The nght of the people
to privacy is recognized and shall not be
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must yield when [it] intrudes upon the
freedom of others. Therefore,
she continues, a citizen's right to liberty as
enunciated in Brecse, Supra, (bolstered by
the more recently enacted “right to
privacy”)11 cannot be infringed by pre-
venting her from doing anything that does
not injure a specific definable victim.
Consequent'y, L.A.M. concludes since her
conduct, i.e. running away from home and
foster home placement, did not injure any-
one (except perhaps herself, which she
contends has not been proved), it neces-
sarily follows that it cannot constitution-
ally be interfered with by the State be-
cause there is no compelling state interest
to justify such an interference.

L.A.M. assumes that the only interest to
be protected by legislation in this area is
that of the children. This is simply not
the case. The parents' interest as well as
the State’s must be considered.12

[5-7] Proceedings against children al-
leged to be in need of supervision are in
substance and effect custody disputes
where the contestants are parent and child,
and the parent appeals to the court to vin-
dicate and enforce his custody rights in
the child against that child.13 Viewed in

infringed, The legislature shall implement
this section.

12. Tho IT. S, Supreme Court has on a num-
ber of occasions held that a parent's *right"
the custodP/ and control of his ch|Id Was
stltutlonaly grotected. See Roe v. Vade
US. 11393 S.Ct. 705, 35 LEd2d 147
738: Wijcon.tm v. Iode, 06 U

S.Ct. 15 3 |j
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13, WIdlo thoro is much discussion of pnren-

tnl rights In rc>orted eases, few. cases at-
tempt to. define those rl%;hts making discus-
sion” difficult. A careful review of the lit-
erature, including cusc law, treatise and
law review, indicates that the following have
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this light, the statutes creating the status
"child in need of supervision" provide a
judicial remedy and discourage resort to
self-help and the attendant risk of
violence.14

[8] Thus, before L.A.M. can sustain

her case that the child in need of supervi-
sion procedure, including the invocation of
the court's contempt power to enforce or-
ders made pursuant to it, is an unconstitu-
tional invasion of her liberty and privacy,
she must first establish that her mother
has no legally enforceable right to her cus-
tody and the State thus has no right to en-
force such an order. We note at the out-
set, however, that there is more to the par-
ent-child relationship than simple custody.
It is love and trust and a responsibility to-
ward each other which cannot be defined
legally, It is impossible to discuss severing

been listed as "parental rights” protected to
vaerg degrees by the Canstitution:

Physical possession of the child which,

in "the case of a custodial parent includes the
day-to-day care and companionship of the

child. In the case of a non-custodial parent,

P_ossessmn Is tantamount to the right to visita-
on.

[
. 12) The right to discipline the child, which
includes the “right to inculcate in the child
the parent's moral and ethical standards.
(3) Thorightto control and manage a
minor chila's ‘earnings,
(4) Theright to  control and manage a
minor child's Rroperty.
h(|3 he right to be supported by an adult
|
(

f
G) The right to have the child bear the
pare

)
nt's_name. _

(7) . The nght to prevent an adoption of
tho child without the parents' consent..

Of these so called residual ?urcnt,al nPhts
those that remain after custody Is paced
in another include the right to consent to an
adoption and to withhold consent to prevent
an adoption, the right to visitation nnd the
right to_Imvc the “child hear the purcnts'
nnmo. See the discussion in_Hurt, Forcing
Protection on fltildrcn _and Their Parents,
09 Michigan 1259 (1971) ; Dobson, The

D

Juvenile Jourt and Pnrentnl Rights, 4 Fam-

ily Law Quarterly 393 (1979);" Young, Tim
Problem of Neglect: The Legal Asp>cCts, 43
Journal of Family Law 29 (19G4): Note,
Child Neﬂlect: Due Process for the Parent,
79 1.'0l.L.Kcv. 4G5 (1970).

SVPH-5

this relationship without considering the
heartache and anguish of the parents who
must ultimately live with themselves and
the decision after the child reaches adult-
hood. Further, the consideration of such
an issue must accept the limitations of the
State to be a parent; good intentions are
not adequate substitutes for the day-to-day
relationship which we have come to accept
as necessary to the growth of children into
responsible adults.  True, like all legal
rights, a parent's right to the custody of
his child is not absolute and may be lost
through divorce.15 by conduct depriving
the child of the necessities of life,18
by abandonment.17 by the child’s eman-
cipation,18 or, subject to constitutional
limitations, where the welfare of the child
requires a limitation or termination of pa-

rental rights.19

14, By withdrawing court assistance (nnd
Pohce asmstanceg from_embattled parents
he state 1s nof inducing compromise but
may encourage Vviolence, since parents have
the” right under Alaska law o physicall
control” their children. See AS 11.15.110 1{
as_Interpreted in_Slate . England, 220 OF.
395, 349 P.2d UGS (1960), nud compare the
civil liability of parents for disciplining their
children which is discussed in Hebei v. Hebei,
435 P.2d S. 14-15 (Alaska 1067).

15, AS 09.55.205 gives a court in n divorce
action the right to provide for the custody of
the children.

16. See AS 47.10.010(a)(5) which, tvhen read
In_conjunction with" AS 47.10.080(c) and
AS 47719.290(3). [*rmits the state to take
custody of u chih| who "lacks proper parental
care by reason of the faults, habif or neglect
of lds parent, guurdiun or custodian."

17. See AS 47.10,(H0$u)(4), which authorizes
the state to take custody of u child who has
been abandoned.

IB. A child is rmyucipntcd as a matter of
law when_ lie or sim roaches the ugc of ma-
jority which in Alaska is 19 lZears of age:
AS °25.20.010. See U.L.It. & State, 487
P.2d 27 (Alaska 1971).

19, Turner r._I'annink, 540 P.2d 1051, (Op.
No. 11X0, 1975)5; In the Matter of the Adop—
TBOYnS)of K. S, 543 P.2d 1101, (Op.No.lZlB,
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L.A.M. was given an opportunity to
show any of the foregoing as a defense to
a finding that she was a "child in need of
supervision” or, subsequent thereto, to a
finding that she had committed criminal
contempt of court and was therefore delin-
quent by violating orders regarding her
placement; but she failed to do so.

Runaway children of L.A.M.'s age are

genera f capable of providing for or
prott: ...lemselves. As a result, police
spe; / : jubstantial amount of time protect-

ing these youths from those who would
prey upon them, as well as protecting the
community from those who are ultimately
driven to criminal activity to provide them-
selves with the necessities of life.

Various other social agencies also ex-
pend considerable efforts attempting to
protect and shelter runaways in an effort
to provi, - both an alternative to criminal
activities and counseling in lieu of that
they received from their parents. Without
question these children’s matters are of
broad public interest and concern. They
go to all aspects of the physical and mental
well being of such children.20

The family, school, social agency and po-
lice resources allocated to aid the runaway
are enormous. Tn this case, the child had
continuing aid and support of (1) her
mother and step-father, (2) a private psy-
chiatrist hired by her mother, (3) counsel-
ing with social workers in Division of
Family and Children’s Services, (4) proba-
tion officers in Division of Corrections,
(5) school counselors, (6) psychologists
and psychiatrists from Langdon Clinic, (7)
Alaska Youth Advocates, (8) group home
counselors, (9) her court-appointed attor-
ney, and (10) the court. To assert that
the State has no interest in this child is to

20, 1In ||e 0.U.11., 483 P2d 1006 (Alaska
1071) : Wagslaff v._Superior Court, 53
['.2d 1220 laska 1075).

21.197Kzl)ngcrg  Chappie, 504 P.2d 831 (Alaska

22, Ravin €. State, 537 P.2d 494 (Alaska
1975).
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deny that the function of government is to
protect its citizens. All of this presupposes
the heartache and anguish of the parents,
who in the first instance have been unable
to deal with this problem but who must
also live with the solution.

This court has previously found that
there is sufficient State interest to justify
restrictive measures on much less substan-
tial grounds2l Further, this court has not-
ed that distinct government interests with
reference to children may justify legisla-
tion that could not properly be applied to
adults.22

[9] The State has a legitimate interest
in protecting children from venereal dis-
ease, from exposure to the use of danger-
ous and illicit drugs, from attempted rape,
and from physical injury, all of which oc-
curred in this case. Doubtless the State
will never be entirely successful in its ef-
forts. It does, however, have the right
and obligation to try to protect its young
people from such conditions.23 The test
set out by this court in Ravin v. State 2 is
whether the means chosen by the State are
closely and substantially related to an ap-
propriate government interest.  Clearly
they are here.

While it may be argued that the
necessary “supervision" contemplated by
the statute is simply the furnishing of
food, clothing, shelter and schooling in lieu
of that which would otherwise have been
provided by a parent, this argument begs
the question, for the purpose of the super-
vision or treatment contemplated by the
creation of the child in need of supervision
and its predecessor non-criminal delinquen-
cy was reintegration of the child into her
family and resumption of parental custody
including parental control (cf. AS 47.10.-

[10]

23. In the analogous equal protection argu-
ment concerning™ " . economics and
social welfare, a Slate does not violate the
Equal Protection flnuse merely hecnuae the
classification made by its Iaws ure imperfect.”
DaiulriJoe [, Williams, 397 U.S. 471, 90
S.Ct. 1153, 25 L.Ed.2d 491,

24, 537 P.2d 494 (Alaska 1975).
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280). Thus, the State’s efforts regarding
the child are not directed solely at provid-
ing an alternate living situation (as they
are in a true case of dependency) but at
putting the child back in her own home.
The reestablishment of her mother's custo-
dy and supervision over her and any foster
placement is merely a means to that end,
not an end in itself. Thus, by rejecting
these efforts L.A.M. defeats, or at least
slows, this reintegration process and there-
by prejudices her mother’s right to her
custody and control, subjecting herself to
the more severe sanction contemplated by
AS 09.50.020.

We note that L.A.M.'s primary argument
in this case is that as a child in need of su-
pervision whose conduct from the i. ption
of the case to the present has not changed,
she may not be placed in a closed setting, i.
e. one where the doors may be locked.
However, the cases upon which L.A.M. re-
lies proceed to a different point, namely
that the child should not be placed in a
state training school. In Colorado, Cali-
fornia, Illinois and New York,*5 children
ir. need of supervision can at the first in-
5ance be placed in juvenile halls or youth
centers, i.e. places with locked doors, but
cannot be placed at the state training
school, i.e. maximum security institutions.
The McLaughlin Youth Center in Anchor-
age is more the equivalent of a juvenile
hall than it is a state training school. It
should be noted that Alaska has contracts
with Colorado and California to place
Alaska delinquents who are too sophisticat-
ed for McLaughlin in the state institutions
:n those states. Thus L.A.M. is not to be
placed at either the California or Colorado
training schools; she is threatened with
placement at the McLaughlin Youth Cen-
ter.

case regarding the population at the Mc-
Laughlin Youth Center. Based upon that
evidence, it is clear that the kind of chil-
dren who are extremely agressivc, and ex-
tremely hardened in delinquency, are not
treated at McLaughlin Youth Center but
are sent outside for placement at schools
in Colorado and California under contract
with the State of Alaska. While the popu-
lation at McLaughlin is made up at the
present time exclusively of "delinquents,”
the evidence introduced at trial convinces
us that while delinquency in some form is a
prerequisite to gaining admission to Mc-
Laughlin, it is not the real reason that the
child is at McLaughlin. The overwhelming
majority of delinquents with strong family
ties are treated in the community,- Those
delinquents who end up at McLaughlin are
by and large there for the same reason that
L.A.M. may be there, namely an unwilling-
ness to remain at home or a home substi-
tute and heed parental or a custodian's
regulations. Based upon the evidence, it
appears that L.A.M. and other chronic run-
aways would not be distinguishable in so-
phistication, exposure to criminal activity,
etc., from the average child in the popula-
tion at McLaughlin and that therefore the
reasoning of the cases cited by L.A.M.
should not apply to Alaska.

[12-14] Whether we characterize L.A.
M. as a delinquent child, a child in need of
supervision, a dependent child, or merely a
child whose custody is disputed in a domes-
tic relations proceeding, the court has au-
thority, upon extending all procedural safe-
guards, to make orders affecting her custo-
dy. It is argued, however, that this is a
situation where the court has no power to
enforce its order, and thus the court must
release L.A.M. This view is contrary to

[11] Substantial evidence was intro- the inherent power of the court to enforce

duced during the many hearings of this

»._In re Presley, 47 WA no, 2«4 NEiil
<7_0070) ;. Muller « ‘I'nma-sita X., O N.

vgii 7, I n.y.slm «», gs7 N.n.ai 77
sorov Kallirl, o2 NY.hl iss, D

R L

its orders or decrees.-8 While the court

2. Alaska <'0USt. Art. IV, P I, provides in
part:

The jndii*ial power of the State is vested

in a supreme i-wrt, n superior rourt. and

the courts esthlislieil by the legislature.

st also IIX Parle linbinsun, so L.s. (10
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may have limitations on its power to act,
there are only due process limitations on
its authority to compel enforcement of its
orders. Hence, we reject the argument
that the superior court lacked the authority
to enforce specific orders against L.A.M.
in this case.

[15] The lower court determined that
L.A.M. would not abide by any orders it en-
tered regarding her supervision under AS
47.10.0801j).  This behavior constitutes
willful criminal contempt of the court's au-
thority: were she an adult, her actions
would be characterized as a "crime" under
Alaska statutes. She was, therefore, prop-
erly declared a delinquent and subject to
those sanctions available for the correction
of a delinquent minor’ behavior. Certain-
ly, conciliation should precede coercion;
and if coercion is necessary, mild sanctions
should first be tried before more severe
sanctions are imposed. However, where
mild sanctions fail, the court’s orders must
be enforced and severe sanctions should be
imposed if necessary. In the instant case,
all available sanctions, save institutional-
ization, were tried and found unsuccessful.
Thus, the lower court determined that it

Wall) 5Q0n 510, 22 L.Ed. 205. 207 (18743:
In re Sortrigffe, 1)) Col. 520. 528. 34 P.
221, 229 81893); rankfurter and Landis.
Power of Congress over Procedure in Crim-
inal ContemptS in "Inferior" Federal_Courts
—A Study in Separation of Powers, 37 Hnrv.
L.Rov. 1010. 1017-1022 Z[1924)' Coldfarh,
The Contempt Pover, 37-40 (Columbia Uni-
versity Press 19C3).

21. The trial judge was a model of patience
and faimess ‘in this extremely difficult case.
Further, we are Indebted fo him for lis
scholarly memorandum opinion which aided
In the “preparation of this opinion.

. The state's power to act in ,sup(j)ort of the
welfare of children is exemplified by such
statutory enactments as compulsory "educa-
tion (AS 14.30.010 et sctp); financial ns-
sisrattcc for dependent children (AS 47.25-
510 et sc<|?; protective laws us to the em-
ployment of children (AS 23.10.325_ et sen.%:
minimum _ age of consent for marriage (A
25.05.171j ;” prohibition, of the use” of al-
cohol_and tobacco by minors and of the sale
of eitiier substance” to minors (AS 04.15-
050 et smi. ami AS 11.00.0.80]; unishment
for statutory rape (AS 11.15.120); con-
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had no choice but to order L.A.M. institu-
tionalized.

In affirming this decision, we note that
the trial judge was most innovative in
fashioning a necessary remedy for a situa-
tion not covered by statute.27 The very
nature of the problem, however, calls for
legislative overhaul of the statutes in this
area, for the trial court's remedy is not
easily modified to cover other situations
where there is no statutory guidance.

BOOCHEVER, Justice, with whom RA-
BINOWITZ, Chief Justice, joins, concur-
ring.

I concur in the court’s opinion based on
the last three paragraphs thereof. | would
not reach the other issues discussed in the
opinion. Protection of parental rights to
care, custody and supervision do not seem
to me to be an appropriate rationale for
placing a child in an institution. In my
opinion, the court’s efforts were devoted
primarily to furthering the welfare of the
child, a subject in which the state does
have an interest.1 There was ample testi-
mony to indicate that L.A.M.’s conduct was
harmful to her.*

tributin% to the delinquency of n minor (AS
11.40.130) ; nnd for lewd or lascivious nets
toward children (AS 11.15.134).

[n .Indrrion v, Stole, 384 P.2d 669. 671
(Alaska 1963), this court, stnted timt the
purpose of flic statute punlshm? acts which
contribute to the delinquency of a minor _is
"to protect al| children UDdor the a%e of 1",
In Itanbt& I\ State, 479 P.2d 4S0, 498
(Alaska 1 702, the court held that the state
wan enact statutes to protect the juveniles—
to prevent us well ns punish delinguency. In
[fanby, the court found that material which
was not so obscene ns to he proscribed for the
general population could Be forbidden to
minors.  Children who were judged to be in
a harmful environment weré rémoved from
their homo_in In rc P .Y, 533 P2d 13
(Alaska 1975). The court, determines child
custody i divorce proceedings necorilitig 10
the welfare and best_interest of the child,
forlon r._ llortm, 519 \2d 1131 1137
;Alaska 1974) . Xiehoh r. Xiclmh, 510 P.2d
32. 734 (Alaska 1973): carler. Carle, 503
N2d 1950. 1052 (Alaska 1972).

2. While a runaway, LAM, wus truant
from school; wns allegedly the victim of a
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Un the basis of the record, | do not be-
lieve that we can conclude that police
spend countless hours protecting the com-
munity from anti-social conduct of runa-
way children. Recent studies indicate that
status offenders (such as runaways) are
not a source of general harm to others as
contrasted with children who have commit-
ted offenses which, if perpetrated by
adults, would be crimes.3 | concur in the
opinion since | believe that the state has
an interest in the welfare of children justi-
fying the entry of appropriate orders. In
cases involving status offenders, only after
all else fails, should placement in a closed
setting be justified. But under the facts
of this case, the trial judge had no alterna-
tive.

RABINOWITZ. Justice (concurring).

Although | am in agreement with the
court's disposition of this appeal, | think it
appropriate to answer appellant’s conten-
tion that our prior decisions precluded the
superior court from institutionalizing L.A.
M. This contention is grounded upon In
re EMD,, 490 P.2d 658 (Alaska 1971),
where we rejected the argument that under
Alaska’s statutes a minor who has been ad-
judicated a child in need of supervision
may be institutionalized by the state.
Upon analysis of the relevant statutes, we
concluded that ” . . . the legislature
has authorized institutionalization only

rape as reported in n cnl to the police:
contracted ‘gonorrhea; .suffered on injured
jaw unl broken teeth from a fall, whic
injuries had not received medical attention.

1 Clarke, Stevens If.. "Some Implications for
North Carolina of Recent Research in Juve-
nile Delinquency,” Journal of Research in
(‘rime and Delinquency, January 1979,

. Inrc 41X) P.2d 058, 059 (Alaska
1971). In_B.M.D., after finding the minor
to lie n child in need If supervision, the trial
court committed E.M.D. fo the custody of
the Department of Health and Welfare™ und

when the child is found to be a delinquent
minor.” 1 Thus, if the superior court in
the case at bar had institutionalized L.A.M.
because she had been adjudicated a child in
need of supervision, such action woull
have been erroneous under EMD.

But here L.A.M.’s status was not merely
that of a child in need of supervision; the
scope of her future conduct had been limit-
ed by the superior court’s order. By virtue
of this order L.A.M. was, as the state
argues, essentially on probation.2 The ma-
jority notes that the superior court found
that L.A.M. had violated the conditions of
her probation by running away. The ma-
jority then observes that

Were L.A.M. an adult, her failure to
abide by court orders would be charac-
terized as a ’crime’ under AS 09.50.-
010(5). Hence, L.A.M. could properly
be declared a delinquent under AS 47.-
10.010(1) after a proceeding in the Chil-
dren’s Court.

I thus conclude that what essentially tran-
spired below was that the trial court found
a violation of the conditions of probation
which it imposed pursuant to its determina-
tion that L.AM. was a child in need
of supervision, and ordered L.A.M. in-
carcerated.3 In my view, EMD. did not
prohibit the superior court from ordering
the institutionalization of L.A.M. in the
circumstances of this case.

directed (lie Department to_place tier in a
correctional or detention facility.
2. AS 47.1I‘.080(j1_ provides in port:
If the court finds the minor Is a child in
need of supervision it shnll make anY of the
following ~orders of disposition for lis
supervision, care mid rehabilitation:

(Zg order the minor placed on probation
under those conditions ami limitations that
the court may prescribe.

3. sir AS 47.10.UN)(h) (L),



April 27, 1983

TO: -Members of the House Finance
and, Members of the House Ri

FROM:  DAIS AGAINST DISCRIMINATIC
POLITICAL ACTION COMMITTE]
DADS PAC

SUBJECT: DADS Supports SB 117

DADS FAC supports SB”7117 wholeheartedly. "
SB 117 was amended in House Judiciary and includes four (4)
of DADS AGAINST DISCRIMINATION®S ten (10) 1998 legislative
goals.

A Governor®s Bill, SB 117 is also supported by the Child
Support Enforcement Division and represents the best of
compromise between the interests of obligees, obligors,
their children and the State of Alaska. There 1is no
opposition to this bill. There is NO FISCAL NOTE.

Representatives. John Sund, Fran Ulmer and Max Gruenberg worked
very hard through two full committee hearings and three subcom—
mittee hearings to work through every section of this bill.

The following justice issues for obligors are contained in
this bill:

1. The dependent allowance granted by the state to the
children of unemployed ..workers on their unemployment
checks is exempt from garnishment for child support
for other children. Basic poverty-level needs of
the children living in the child support-paying
unemployed father®s home are protected.

2. Interest charges are stopped when an employer pays
garnished child support payments late to the state
when the obligor has timely given-up the child support
out of his pay check.

3. The mailing of the Notice of Liability by the Division
must be done by certified mail. This is a protection
to the state, as well as providing due process notice
to the obligor.

4. An administrative process 1is provided to obligors to
terminate wage withholding when 12 months of payments
have been made, which avoids the cost of an attorney
for the obligor and relieves the Division of processing
wage withholding on accounxs that have been current
for a year.

PLEASE vote yes on SB 117! Much hard work and a good compromise
have gone into this bill. THANK YOU FOR YOUR SPEEDY ASSISTANCE.
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Child sexual abuse and exploitation, juvenile delinquency,
violence and criminal activity were identified nationally as
some of the most serious problems confronting society.
The runaway is a national and progressive epidemic that
contributes to a kaleidoscope of serious societal problems.
The runaway/street juvenile further impact8 society by
exhibiting those factors intrisic to much of the prison
population, Society is behind the power curve in identifying
the scope of the problem, and the projected result, as well
as implementing workable preventive measures.  Alaska is
impacted more heavily than comparative communities outside.

A significant conclusion was drawn by John Walsh, the father
of Adam, when he spoke to the Joint Judiciary and Health and
Social Services Committees of the Alaska Legislature in
Juneau
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AIDS AND THE RUNAWAY

A GENERATION AT RISK

Alaska Juvenile Crime Commission

M&rvoyct HftU Match 8,1988
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LAST YEAR | MET ANGEE...

SHE WAS SVALL, BLOND AND BARELY OUT OF
HER TEENS. ANGIE*GREW UP UKE ANY
REGULAR KID FROM A NICE FAMLY. SHE

WENT TO AN ANCHORAGE HGH SCHOOL AND DID
THE THINGS OUR KIDS DO.

WHEN | MVET ANGIE, THE MOST SPECIAL PART
OF HER UHE WAS HER UTTLE DAUGHTER
CHRISSY. THEN FOR A LONG TIME | DIDNT
SEE CHRISSY OR HER MOM

IT WAS THE HOUDAY SEASON. COLORED
LIGHTS, HESTIVE DECORATIONS AND A HEAVWY
WINTER SNOW TURNED ANCHORAGE INTO A
WINTER WONDERLAND.

ANGIE CAREFULLY WRAPPED EACH SPECIAL
PRESENT AND STORED UP A RAINBOW OF
MEMORIES TO LAST A UTTLE ORL A

UFETIME  WHEN ALL WAS DONE SHE TURNED
TO FACE THE FINAL SUMMONS OF THE DEADLY
ADVERSARY.

TO MOST ALASKANS, ANGIE IS NOW A
STATISTICAMMONE OF ONLY 0X OF
ALASKAS FHEMALE AIDS V.CTIMS.

TO HER FRIENDS, HER FAMILY, AND HER
UTTLE OIRL, SHE IS A TRAGIC LCSS,

o« NAVE NGO

P.9/12
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Youth-In-Troubla National Statistics

SEXUALLY TRANSMUTED DISEASES
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Senator Anchora%e, AIa}Ica 99503
(907)561-7618
During Session:
P.O.Box V
Juneau, Alaska 99811
(907) 465-3793
WEWORANDUN Senate
T0: ALl Menbers
House Finance Conmittee
FRON: Senator Pat Rodey-
DATE: April 28, 1988
RE: SB 79, "An Act relating to runaway and missing minors."

e have all heard the story many times: runaway and homeless youth
present enormous problems for themselves, their families, and our
communities as a whole. Runaway youths are much more likely to be
exposed to exploitive situations, to abuse or deal drugs and alcohol, or
to get in trouble with the law for committing illegal acts. The
community must deal with an increased incidence of child prostitution
and higher Jlevels of drug involvement and crinme.

Senate Bill 79 is one attempt to encourage a positive response to the
plight of children on the streets.

- We have attempted to provide greater flexibility for law enforcenent
officers, parents and children by allowing the child and the parent to
choose a temporary "neutral™ location, such as a neighbor or relative's
home, when a runaway child has been picked up by a police officer.
Police approve of this provision because it more clearly defines their
options. Families approve because it allows them greater opportunity to
solve family problems outside of the state legal system. Under no
circumstance, however, is a child forced to return home if they do not
wish; the minor*s preference is honored.

- We have attempted to encourage Covenant House and other existing
runaway prograns, and have developed program licensing language to
promote the innovative development of new runaway progranms in
smaller communities throughout the state.

- We have attempted to meet the crisis needs of those few chronic
runaways who are in severe danger without intervention by the state.
By exempting from protective custody those minors who are residing in
licensed runaway programs, we hope to encourage runaway youth to
seek out these progranms and look for assistance on their own. We
believe this bill represents a reasonable, balanced, effort to allow
secure detention.



There are those who strongly oppose any detention of runaways,
regardless of the surrounding circumstances. However, as Covenant
House's Greg Loken has stated, "Purity of concern for the rights of
children and adolescents should not obscure the fact that a few, a very
few, are simply so out of control that some coercion is necessary if
they are to have any real hope of survival, let alone happiness.”

Commission Myra Munson has agreed that, "...this bill avoids the
damaging and ineffective use of detention as a means of addressing the
problems of most runaways by [linmiting the use of detention to those few
chronic runaways whose behavior places them in clear danger. It also
avoids the danger of over use of detention by requiring that detention
occur only if no other alternative exists.”

Wany others have expressed support for Senate Bill 79, including

Department of Public Safety

Office of Public Advocacy

Public Defender

Bill Hitchcock, Children's Court MNaster, Anchorage
Alaska Foster Parents Association

Alaska Chapter, National Association of Social Workers
Alaska Juvenile Crime Commission

Child Advocacy Network (representing 60 children's service agencies)
Victinms for Justice

Wothers Against Drunk Drivers

Tough Love

Senate Bill 79 is not a perfect solution to Alaska's runawy problens; it
is however, an important step in the right direction. I urge your
support of this legislation and stand ready to answer any questions you
may have.
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Offered: 4/22/88 5-0310T
Referred: Finance
Original sponsors: Rodey, Faiks,

Fischer, et al.

IN THE SENATE

BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 79 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION
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A BILL

An Act relating to runaway and missing minors."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

is amended to read:

In a contempt hearing under AS 47.10.141(c) and 1in all
initiated under a petition for delinquency, a minor shall

be represented by counsel and if indigent have

by the court. The court shall appoint counsel in

it makes a finding on the record that the minor has

knowing, and intelligent waiver of the right to

and a parent or guardian with whom the child resides or re-
filing of the petition concurs with the waiver. In

has been alleged that the minor has committed an act

felony if committed by an adult, waiver of counsel

pted unless the court is satisfied that the minor has
attorney before the waiver of counsel.
is amended to read:
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Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learns that the minor has been located, it shall
request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor
described in (a) of this suction if the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minor"s
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return: (2) take the minor to a
nearby location agreed to by the minor and the legal custodian; or (3)
[(2)] take the minor to an office specified by the Department of
Health and Social Services, a program for runaway minors licensed by
the department under AS 47.10.310, or a facility or contract agency of
the department. If an office specified by the department, a licensed
program for runaway minors, or a facility or contract agency of the
department does not exist in the community, the officer shall take the
minor to another suitable location and promptly notify the department.
A minor under protective custody may not be housed in a jail or~»
except as provided in (c¢) of this section, in a [OTHER] detention
facility. Immediately upon taking a minor into protective custody the
officer shall advise the minor orally and in writing of the right to
social services under AS 47.10.142(b), and, if known, the officer
shall advise the legal custodian that the minor has been taken into
protective custody.

Sec. 3. AS 47.10.141 1is amended by adding a new subsection to read:

(c) A minor may be taken intoprotective custody by a ©peace
officer and placed into temporary detention in a juvenile detention

home if there has been an order issued by a court upon a Tfinding of

HCS CSSB 79(Jud) -2- SBOO79F
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probable cause that (1) the minor
a valid court order
minor"s current situation poses a
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exists within the community. For
risk may not be considered severe

general
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A minor detained under this subsection shall

conditions for runaway minors

in view of the specific behavior and situation of the

is a runaway in wilful violation of
issued under AS 47.10.080 or 47.10.142(f), (2) the
severe and imminent risk to the

no reasonable placement alternative

the purposes of this subsection, a

and imminent solely because of the

in the community, but shall be

minor.

be brought before a court

within 24 hours after the detention for a hearing to determine whether

the minor 1is in contempt of court
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licensed program for runaway minors,

* Sec. 4.
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is amended by adding a new subsection to
is committed to the
this section,
duration of placement.
the placement provided by

the order the

POWERS AND DUTIES OF THE DEPARTMENT.

and approve or disapprove for

under AS 09.50.010(5). Protective

of a minor ir. a jail or secure

nor may an order for

residing in a

as defined in AS 47.10.390.

read:

department for temporary

the court order shall specify the

The court shall require

the department and

consequences of violating the

including the possibility of detention under AS 47.10.141(c).
is amended by adding new sections to read:

PROGRAMS FOR RUNAWAY MINORS.

The de-

licens-

the

in the program;

HCS CSSB 79(Jud)
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(2) maintain a register of licensed programs for runaway
minors;
3) award grants for the establishment or operation of
licensed programs for runaway minors;
(4) submit to the legislature and governor each January a
report on programs for runaway minors in the state;
(5) adopt regulations for the administration of AS 47.10.-
300 - 47.10.390, including regulations providing for the ~coordination
cf services to be provided by licensed programs for runaway minors and
by the department.
Sec. 47.10.310. LICENSING OF PROGRAMS FOR RUNAWAY MINORS. ()
A person may not operate a program for runaway minors in the state
without a license issued under this section. A person who'“violates
this subsection is guilty of a violation.
(b) The deparcment may license a program for runaway minors
under AS 47.10.300 - 47.10.390 only if the progranm
(¢H) is operated by a corporation organized under AS 10.20
or a municipality; and
2) meets the requirements of (c) of this section.
(c) A program for runaway minors shall
(€D) explain to a minor who seeks assistance from the pro-
gram the legal rights and responsibilities of runaway minors and the
services and assistance provided for runaway minors by the program and
by the state or local municipality;
(2) attempt to determine why a minor in the program is a
runaway;
3) provide or help arrange for the provision of services
necessary to promote the health and welfare of a minor in the progranm

and, if appropriate, members of the minor"s Tfamily; services may

HCS CSSB 79(Jud) -4- SBOO79F
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include, but are not limited to, the provision of food, shelter,
clothing, medical care, and individual or family counseling;

(4) promptly inform the department of a minor in the pro-
gram who claims to be the victim of child abuse or neglect, as defined
in AS 47.17.070, or whom an employee of the program hascause to
believe has been a victim of child abuse or neglect;

(5) be operated with the goal of reuniting runaway minors
with their families, except in cases in which reunification 1is clearly
contrary to the best interest of the minor; and

(6) maintain adequate staffing and accommodations to ensure
physical security and to provide crisis services to minors residing in
a facility operated by the program; residents under 18 years of age
shall be segregated from residents who are 18 years of age or older.

(d) A program for runaway minors may provide services for the
protection of the health and welfare of a person under 21 years of age
who is in need of the services and who is without a place of shelter
in which supervision and care of the person are available.

Sec. 47.10.320. RESIDENCE IN RUNAWAY MINOR PROGRAM FACILITIES.
A runaway minor may maintain residency for a period not exceeding 45
days at a facility operated as part of a licensed program for runa\ /
minors. The minor may maintain residency without the consent of the
person or agency having custody of the minor, except that if the court
has ordered the minor committed to the custody of the department,
written consent of the department is required. The residency may be
extended for an additional period of 45 days with the written consent
of the person or agency having custody of the minor. A minor may not
maintain residency beyond the 90th day following admission to a li-
censed program for runaway minors without the written consent of the

person or agency having custody of the minor and the written consent

SBO0O79F -5- HCS CSSB 79(Jud)
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of the department.

Sec. 47.10.330. NOTICE TO MINOR"S LEGAL CUSTODIAN. (@) The
director of a program for runaway minors shall make a good faith
effort to notify a minor"s legal custodian as soon as possible, but in
no event more than 48 hours after the minor is admitted to the pro-
gram, unless there are compelling circumstances that justify with-
holding notice. The notice must describe the minor"s physical and
emotional condition and the ~circumstances surrounding the minor"s
admission to the program.

(b) The director of a program for runaway minors shall promptly
notify a minor"s legal custodian if the minor is released from the
program into the custody of a person other than the legal custodian or
a person representing the legal custodian.

Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of a li-
censed program for runaway minors that identify a minor who has been
admitted to or has sought assistance from the program are confidential
and are not subject to inspection or copying under AS 09.25.110 -
09.25.120, wunless

(¢D) after being informed of the minor®"s right to privacy,
the minor consents in writing to the disclosure of the x-ecords;

(2) the records are relevant to an investigation or pro-
ceeding involving child abuse or neglect or a child in need of aid
petition; or

3) disclosure of the records is necessary to protect the
life or health of the minor.

Sec. 47.10.350. IMMUNITY FROM LIABILITY. (a) The officers,
directors, and employees of a licensed program for runaway minors are
not liable for civil damages as a result of an act or omission 1in

admitting a minor to the program.

HCS CSSB 79 (Jud) -6- SBOO79F
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(b) This secti.;;”™™ does not preclude liability for civil damages
as a result of recklessness or intentional misconduct.

Sec. 47.10.360. MUNICIPAL POWERS. Authority to establish and
operate a licensedprogram forrunaway minors isgranted to munic-

ipalities that do not otherwise have that authority.

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 -47.10.390
(1) "licensed pro""ram for runaway minors" means a residen-
tial ornonresidential program licensed by the department under

AS 47.10.310;
(2) "runaway minor" means a person under 18 years of age
who
A) is habitually absent from home;
(B) refuses to accept available care;
©) has no parent, guardian, custodian, or relative
able or willing to provide care; or
(D) has been physically abandoned by
(i) both parents;
(ii) the surviving parent; or
(iii) one parent if the other parent®s rights and
responsibilities have been terminated underAS 25.23.180(c)

or AS 47.10.080 or voluntarily relinquished.

SBOO79F -7- HCS CSSB 79 (Jud)
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Offered: 2/19/88 5-0310N

Referred: Judiciary
Original sponsors: Rodey, Faiks,
Fischer, et al.
BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 79 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to runaway and missing minors."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.10.141 is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written or telephonic request to locate a minor evading the minor"s
legal custodian or to locate a minor otherwise missing, a law enforce-
ment agency shall make reasonable efforts to locate the minor and
shall immediately complete a missing person®s report containing infor-
mation necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,

the agency shall transmit the report for entry into the Alaska Public

Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learns that the minor has been located, it shall

request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.

(b) A peace officer shall take intoprotective custody a minor
described in (a) of this section if the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minorX
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return; (2) take the minor to a
nearby location agreed to by the minor and the legal custodian; or (3)
[(2)] take the minor to an office specified by the Department of

Health and Social Services, a program for runaway minors approved by

SBOO79E -1- HCS CSSB 79 (HESS)
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the department under AS 47.10.310, or a facility or contract agency of
the department. IfT an office specified by the department or a facili-
ty or contract agency of the department does not exist in the communi-
ty, the officer shall take the minor to another suitable location and
promptly notify the department. A minor under protective custody may
not be housed in a jail or, except as provided in (c) of this section,
in a [OTHER] detention facility. Immediately upon taking a minor int
protective custody the officer shall advise the minor orally and in
writing of the right to social services under AS 47.10.142(b), and, if
known, the officer shall advise the legal custodian that the minor has
been taken into protective custody.
Sec. 2. AS 47.10.141 1is amended by adding a new subsection to read:
(c) A minor may be taken into protective custody by a peace
officer and placed into temporary detention in a juvenile detention
home if there has been an order issued by a court upon a Tfinding of
probable cause that (1) the minor is a runaway in violation of a valid
court order issued under AS 47.10.142(f), (2) the minor"s current
situation poses a severe and imminent risk to the minor"s health or
safety, and (3) no reasonable placement alternative exists within the
community. For the purposes of this subsection, a risk may not be
considered severe and imminent solely because of the general con-
ditions for runaway minors 1in the community, but shall be assessed in
view of the specific behavior and situation of the minor. A minor
detained under this subsection shall be brought before a court within
48 hours after the detention for a hearing to determine whether the
minor is in civil contempt of court under AS 09.50.010(5). Protective
custody may not include placement of a minor 1in a jail or secure
facility other than a juvenile detention home, nor may an order for

protective custody be enforced against a minor who is residing in an

HCS CSSB 79 (HESS) -2- SBO0O79E
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approved program for runaway minors, as defined in AS 47.10.390.

* Sec. 3. AS 47.10.142 is amended by adding a new subsection to read:

(f) When a minor is committed to the department for temporary
placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the minor to remain 1in the placement provided by the department and
shall clearly state in the order the consequences of violating the
order, 1including the possibility of detention under AS 47.10.141(c).
Sec. 4. AS 47.10 is amended by adding new sections to read:

ARTICLE 5. PROGRAMS FOR RUNAWAY MINORS.

Sec. 47.10.300. POWERS AND DUTIES OF THE DEPARTMENT. The de-

partment shall

(¢H) review, inspect, and approve or disapprove proposed or
established programs for runaway minors;

(2) maintain a register of approved programs for runaway
minors;

A3) award grants for the establishment or operation of
approved programs for runaway minors;

4 submit to the legislature and governor each January a
report on programs for runaway minors in thestate;

(5) adopt regulations for the administration of AS 47.10.-
300 - 47.10.390, 1including regulations providing for the coordination
of services to be provided by approvedprograms for runaway minors and
by the department.

Sec. 47.10.310. APPROVAL OF PROGRAMS FOR RUNAWAY MINORS. (@)
The department may approve a program for runaway minors under AS 47.-
10.300 - 47.10.390 only if the progranm

(¢D) is operated by a corporation organized under AS 10.20

or a municipality; and

SBOO/9E -3- HCS CSSB 79(HESS)
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(2) meets the requirements of (b) of this section.
(b) A program for runaway minors shall

(1) explain to a minor who seeks assistance from the pro-
gram the legal rights and responsibilities of runaway minors and the
services and assistance provided for runaway minors by the program and
by the state or local municipality;

(2) attempt to determine why a minor in the program 1is a
runaway;

(3) provide or help arrange for the provision of services
necessary to promote the health and welfare of a minor in the program
and, if appropriate, members of the minor®"s family; services may
include, but are not limited to, the provision of food, shelter,
clothing, medical care, and individual or family counseling;

(4) promptly inform the department of a minor in the pro-
gram who claims to be the victim of child abuse or neglect, as defined
in AS 47.17.070, or whom an employee of the program has cause to
believe has been a victim of child abuse or neglect;

(5) be operated with the goal of reuniting runaway minors
with their families, except in cases in which reunification is clearly
contrary to the health and welfare of the minor; and

(6) maintain adequate staffing and accommodations to ensure
physical security and to provide crisis services to minors residing 1in
a facility operated by the program; residents under 18 years of age
shall be segregated from residents who are 18 years of age or older.

(c) A program for runaway minors may provide services for the
protection of the health and welfare of a person under 21 years of age
who is in need of the services and who 1is without a place of shelter
in which supervision and care of the person are available.

Sec. 47.10.320. RESIDENCE IN RUNAWAY MINOR PROGRAM FACILITIES.

HCS CSSB 79(HESS) -4- SBOO79E
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A runaway minor may maintain residency for a period not exceeding 45
days at a facility operated as part of an approved program for runaway
minors. The minor may maintain residency without the consent of the
person or agency having custody of the minor, except that if the court
has ordered the minor committed to the , tstody of the department,
written consent of the department 1is required. The residency may be
extended for an additional period of 45 days with the written consent
of the person or agency having custody of the minor. A minor may not
maintain residency beyond the 90th day following admission to an
approved program for runaway minors without *-he written consent of the
person or agency having custody of the minor and the written consent
of the department.

Sec. 47.10.330. NOTICE TO MINOR ™ LEGAL CUSTODIAN. () The
director of an approved program for runaway minors shall make a good
faith effort to notify a minor®"s legal custodian within 72 hours after
the minor 1is admitted to the progranm, unless there are compelling
circumstances that justify withholding notice. The notice must de-
scribe the minor®s physical and emotional condition and the circum-
stances surrounding the minor®s admission to the program.

(b) The director of an approved program for runaway minors shall
promptly notify a minor"s legal custodian if the minor is released
from the program into the custody of a person other than the legal
custodian or a person representing the legal custodian.

Sec. 47.10.340. CONFIDENTIALITY OF RECORDS. Records of an
approved program for runaway minors that identify a minor who has been
admitted to or has sought assistance from the program are confidential
and are not subject to inspection or copying under AS 09.25.110 -
09.25.120, unless

(1) the minor consents in writing to the disclosure of the

SBOO79E -5- HCS CSSB 79 (HESS)
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records;

(2) the records are relevant to an 1investigation or pro-
ceeding involving child abuse or neglect or a child 1in need of aid
petition; or

(3) disclosure of the records is necessary to protect the
life or health of the minor.

Sec. 47.10.350. IMMUNITY FROM LIABILITY. (a) The officers,
directors, and employees of an approved program for runaway minors are

not liable for civil damages as a result of an act or omission in

. admitting a minor to the program or releasing a minor from the program

into the custody of a person other than the minor % legal custodian.

(b) This section does not preclude liability for civil damages
as a result of recklessness or intentional misconduct.

Sec. 47.10.360. PROGRAMS EXEMPT FROM LICENSING. An approved
program for runaway minors 1is not subject to licensing or regulation
under AS 47.35.

Sec. 47.10.370. MUNICIPAL POWERS. Authority to establish and
operate an approved program for runaway minors is granted to munic-

ipalities that do not otherwise have that authority.

Sec. 47.10.390. DEFINITIONS. In AS 47.10.300 -47.10.390

(¢D) "approved program for runaway minors" means a residen-
tial or nonresidential program approved by the department under
AS 47.10.310;

) "runaway minor"” means a person under 18 years of age
who

(A) is habitually absent from home;
(B) refuses to accept available care;
©) has no parent, guardian, custodian, or relative

able or willing to provide care; or

HCS CSSB 79 (HESS) -6- SBOO79E



(D) has been physically abandoned by
(i) both parents;
(ii) the surviviiig parent; or
(iii) one parent if the other parent's rights and
responsibilities have been terminated under AS 25.23.180(c)

or AS 47.10.080 or voluntarily relinquished.

SBOO79E -7- HCS CSSB 79 (HESS)
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Offered: 5/7/87 5-0310L
Referred: Finance

Original sponsors: Rodey, Faiks,

Fischer, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 79 (Judiciary) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to runaway and missing minors."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 47.10.141 is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written or telephonic request to locate a minor evading the minor"s
legal custodian or to locate a minor otherwise missing, a law enforce-
ment agency shall make reasonable efforts to locate the minor and
shall immediately complete a missing person"s report containing infor-
mation necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,

the agency shall transmit the report for entry into the Alaska Public

Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learn., that the minor has been located, it shall

request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor
described in (a) of this section if the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minor's
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return; (2) take the minor to a
nearby location designated by the legal custodian; or (3) [(2)] take
the minor to an office specified by the Department of Health and

Social Services or a facility or contract agency of the department.
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If an office specified by the department or a facility or contract
agency of the department does not exist in the community, the officer
shall take the minor to another suitable location and promptly notify
the department. A minor under protective custody may not be housed in
a jail or other detention facility. Immediately upon taking a minor
into protective custody the officer shall advise the minor orally and
in writing of the right to social services under AS 47.10.142(b), and,
if known, the officer shall advise the legal custodian that the minor
has been taken into protective custody.
Sec. 2. AS 47.10.141 is amended by adding a new subsection to read:
(c) A minor may be taken into protective custody by a peace
officer and placed into temporary detention in a juvenile detention
home if there has been an order issued by a court upon a finding of
probable cause that the minor is a runaway in violation of a valid
court order issued under AS 47.10.142(f) and is posing a clear and
present danger to the minor"s own welfare. A minor detained under
this subsection shall be brought before a court within 48 hours after
the detention for a hearing to determine whether the minor 1is in civil
contempt of court under AS 09.50.010(5). This subsection does not
apply to a minor taken into protective custody in a community that
does not have a juvenile detention home.
Sec. 3. AS 47.10.142 is amended by adding a new subsection to read:
(f) When a minor is committed to the department for temporary
placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the minor to remain in the placement provided by the department and
shall clearly state in the order the consequences of violating the

order, including the possibility of detention under AS 47.10.141(c).
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Offered: 5/7/07 5-0310L
Referred: Finance

Original sponsors: Rodey, Faiks,
Fischer, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 79 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to runaway and missing minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.10.141 is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written or telephonic request to locate a minor evading the minor®"s
legal custodian or to locate a minor otherwise missing, a law enforce-
ment agency shall make reasonable efforts to Jlocate the minor and
shall immediately complete a missing person"s report containing infor-
mation necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,
the agency shall transmit the report for entry into the Alaska Public
Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learns that the minor has been located, it shall
request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor
described in (a) of this section if the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minor"s
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return; (2) take the minor to a
nearby location designated by the legal custodian; or (3) [(2)] take
the minor to an office specified by the Department of Health and

Social Services or a facility or contract agency of the department.
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If an office specified by the department or a facility or contract
agency of the department does not exist in the community, the officer
shall take the minor to another suitable location and promptly notify
the department. Except as provided in (c) of this section, a [A] minor
under protective custody may not be housed in a jail or other
detention facility. Immediately upon taking a minor into protective
custody the officer shall advise the minor orally and in writing of
the right to social services under AS 47.10.142(b), and, if known, the
officer shall advise the legal custodian that the minor has been taken
into protective custody.
Sec. 2. AS 47.10.141 is amended by adding a new subsection to read:
(c) A minor may be taken into protective custody by a peace
officer and placed into temporary detention in a juvenile detention
home if there has been an order issued by a court upon a finding of
probable cause that the minor is a runaway in violation of a wvalid
court order issued under AS 47.10.142(f) and is posing a clear and
present danger to the minor®s own welfare. A minor detained under
this subsection shall be brought before a court within 48 hours after
the detention for a hearing to determine whether the minor is in civil
contempt of court under AS 09.50.010(5). This subsection does not
apply to a minor taken into protective custody in a community that
does not have a juvenile detention home.
Sec. 3. AS 47.10.142 is amended by adding a new subsection to read:
(f) When a minor is committed to the department for temporary
placement under (e) of this section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the minor to remain in the placement provided by the department and
shall clearly state in the order the ~consequences of violating the

order, 1including the possibility of detention under AS 47.10.141(c).
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Offered: 4/16/87 5-03108
Referred: Judiciary and Finance

Original sponsors: Rodey, Faiks,
Fischer, et al.

HEALTH, EDUCATION AND SOCIAL
IN THE SENATE SERVICES COMMITTEE

CS FOR SENATE BILL NO. 79 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to runaway and missing minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.10.141 is amended to read:
Sec. 47.10.141. RUNAWAY AND MISSING MINORS. (a) Upon receiving
a written or telephonic request to locate a minor evading the minor"s
legal custodian or to locate a minor otherwise missing, a law enforce—
ment agency shall make reasonable efforts to Jlocate the minor and
shall immediately complete a missing person"s report containing infor—
mation necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report,

the agency shall transmit the report for entry into the Alaska Public

Safety Information Network and the National Crime Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learns that the minor has been located, it shall

request that the Department of Public Safety and the Federal Bureau of
Investigation remove the information from the computer systems.
(b) A peace officer shall take into protective custody a minor

described in (a) of this section if the minor is not otherwise subject
to arrest or detention. The peace officer shall honor the minor"s
preference to [EITHER] (1) return the minor to the legal custodian if
the legal custodian consents to the return; (2) take the minor to a
location designated by the legal custodian; or (3) [(2)] take the
minor to an office specified by the Department of Health and Social

Services or a facility or contract agency of the department. If an
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office specified by the department or a facility or contract agency of
the department does not exist in the community, the officer shall take
the minor to another suitable location and promptly notify the depart-
ment. Except as provided in (c) of this section, a [A] minor under
protective custody may not be housed ina jail or other detention
facility. Immediately upon taking a minor into protective custody the
officer shall advise the minor orally and in writing of the right to
social services under AS 47.10.142(b), and, if known, the officer
shall advise the legal custodian that the minor has been taken into
protective custody.
Sec. 2. AS 47.10.141 is amended by adding a new subsection to read:
(c) A minor may be taken into protective custody by a peace
officer and placed into temporary detention in a juvenile detention
facility if there has been an order issued by a court upon a Tfinding
of probable cause that the minor is a runaway in violation of a valid
court order issued under AS 47.10.142(f) and is posing a <clear and
present danger to the minor®s own welfare. A minor detained under
this subsection shall be brought before a court within 48 hours after
the detention for a hearing to determine whether the minor 1is in civil
contempt of courtunder AS 09.50.010(5). Thissubsection does not
apply to a minor taken into protective custody in a community that
does not have a juvenile detention facility.
Sec. 3. AS 47.10.142 is amended by adding a new subsection to read:
(f) When a minor is committed to the department for temporary
placement under (e) of th:".\ section, the court order shall specify the
terms, conditions, and duration of placement. The court shall require
the minor to remain in the placement provided by the department and
shall clearly state in the order the consequences of wviolating the

order, 1including the possibility of detention under AS 47.10.141(c).
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Introduced: 1/22/87
Referred: Health, Education and Social
Services and Judiciary

5-0310A

BY RODEY, FAIKS, FISCHER, KELLY,
SZYMANSKI, ABOOD, UEHLING, ELIASON,

IN THE SENATE JOSEPHSON, STURUGLEWSKI

SENATE BILL NO. 79
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to runaway minors."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.10.141 is amended to read:

Sec. 47.10.141. RUNAWAY AND MISSING MINORS, (a)

AND HALFORD

Upon receiving

a written or telephonic request to locate a minor evading the minor"s

legal custodian or to locate a minor otherwise missing,

ment agency shall make reasonable efforts to locate

a law enforce-

the minor and

shall immediately complete a missing person®s report containing infor-

mation necessary for the identification of the minor.

As soon as

practicable, but not later than 24 hours after completing the report,

the agency shall transmit the report for entry into the Alaska Public

Safety Information Network and the National Crime |Information Center
computer system. As soon as practicable, but not later than 24 hours
after the agency learns that the minor has been located, it shall

request that the Department of Public Safety and the Federal

Bureau of

Investigation remove the information from the computer systems.

(b) A peace officer shall take into protective custody a minor

described in (a) of this section if the minor is not otherwise subject

to arrest or detention. If the minor has not previously been taken

into protective custody under this section while evading

leRal custodian, then the [THE] peace officer, after

the requirements of (d) of this section, shall honor

preference to [EITHER] (1) return the minor to the legal

the minor"s

complying with

the minor"s

custodian if

the legal custodian consents to the return: (2) take the minor to a
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location designated by the legal custodian; or 3) [(2)] take the
minor to an office specified by the Department of Health and Social
Services or a facility or contract agency of the department. If an
office specified by the department or a facility or contract agency of
the department does not exist in the community, the officer shall take
the minor to another suitable location and promptly notify the depart—
ment. Except as provided in (c) of this section, a [A] minor under
protective custody may not be housed in a jJjail or other detention
facility. Immediately upon taking a minor into protective custody the
officer shall advise the minor orally and in writing of the right to
social services under AS 47.10.142(b), and, if known, the officer
shall advise the legal custodian that the minor has been taken into
protective custody.

Sec. 2. AS 47.10.141 1is amended by adding new subsections toread:

(c) A minor who is taken into protective custody bya peace
officer while the minor was evading the minor®"s legal custodian shall
be placed in a juvenile detention facility approved by the department
for a period of 30 days after being taken into custody if the minor
was previously taken into protective custody by a peace officer in the
state while the minor was evading the minor®"s legal custodian. Before
the minor is placed in detention, the peace officer who took the minor
into protective custody shall comply with the requirements of (d) of
this section.

(d) As soon as practicable after taking into custody a minor who
is evading the minor®"s legal custodian, a peace officer shall ac-—
company the minor to a location specified by the department for an
examination of the minor. The department shall adopt regulations that
specify the appropriate tests and analyses to be administered to the

minor to detect evidence of alcohol, drug, physical, or sexual abuse.
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(e) A peace officer shall take a minor into protective custody
if the peace officer has probable cause to believe that the minor is
evading the minor"s legal custodian and

(1) 1is in danger of harm or poses a threat of harm to

others; or

(2) is living with a Fers<n who is not a legal custodian of

the minor.
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