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Department of Revenue

Income and Excise Audit Division
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SB 463 Fiscal Note Analysis

Alaska adopted the Uniform Unclaimed Property Act (AS.34.45) 1n
1986. This Act 1s a stro; g piece of consumer protection legislation.
This legislation goes contrary to that act. No other state has excluded
airline tickets from being considered unclaimed property. The National
Association of Unclaimed Property Administrators (NAUPA) has been opposed
to legislation similar to SB 463. Th:;-Department of Revenue 1s opposed
to this legislation.

The Fiscal Note reflects an annual anticipated revenue reduction of
$100,000. This 1s based on an estimate made from our short history with
this law. We believe this figure to be quite low, especially as the
first report year filed will Include all unclaimed tickets to date held
by the airlines. To date only one Air Carrier has filed with the
department and remitted $26,000. This air carrier 1s a local one.

Currently there are 22 domestic and 14 International air carriers
operating 1n Alaska. The department believes the major air carriers
operating in Alaska have substantial amounts of unclaimed property. This
property should be turned over to the state so we may locate the owners.



Introduced: 2/16/88 5-1939A
Referred: Transportation

IN THE SENATE BY JOSEPHSON BY REQUEST
SENATE BILL NO. 463
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to unused airline tickets."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 34.45.760(10) is amended to read:
(10) "intangible property"”
(A) includes
(i) money, checks, drafts, deposits, interest,
dividends, and 1income;

(ii) credit balances, customer overpayments, gift
certificates, security deposits, refunds, credit memos,
unpaid wages, [UNUSED AIRLINE TICKETS,] and unidentified
remittances;

(iii) stocks and other intangible ownership inter—
ests in business associations;

(iv) money deposited to redeem stocks, bonds,
coupons, and other securities, or to make distributions;

(v) amounts due and payable under the terms of
insurance policies; and

(vi) amounts distributable from a trust or custo—
dial fund established under a plan to provide health, wel—
fare, pension, vacation, severance, retirement, death, stock
purchase, profit-sharing, employee savings, supplemental
unemployment insurance, or similar benefits;

(B) does not include

(i) unused airline tickets; or

SB0463a -1- SB 463



(**~1) shares of stock 1issued by a corporation
organized under 43 U.S.C. 1601 - 1629a (Alaska Native Claims

Settlement Act) or [TO0] unclaimed dividends payable on the

shares of stock;

-2- SB0463a



AMENDMENT # 1
TO: HOUSE FINANw COMMITTEE

FROM: DEPARTMENT OF REVENUE
INCOME AND EXCISE

RE: SB 463

Sec. 34.45.700

(a) An agreement to pay compensation to recover or assist in the
recovery of property reported under AS 34.45.280, made
within 24 months after the date payment or delivery 1is made

under AS 34.45.290, 1is unenforceable.

(b) An agreement made under this section, after the time period
of 24 months referred to under (a) of this section, 1is valid if
the fee or compensation agreed upon is not in excess of 10
percent of the recoverable ©property and the agreement is in
writing and signed by the owner after disclosure 1in the agreement
of the nature and value of the property and the name and address
of the person or entity 1in possession of the property. Nothing
in this section shall be <construed to prevent an owner from
asserting, at any time, that any agreement to locate property is

based upon an excessive or unjust consideration.
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SB 463 Fiscal Note Analysis

Alaska adopted the Uniform Unclaimed Property Act (AS.34.45) 1n
1986. This Act 1s a stro; g piece of consumer protection legislation.
This legislation goes contrary to that act. No other state has excluded
airline tickets from being considered unclaimed property.. The National
Association of Unclaimed Property Administrators (NAUPA) has been opposed
to legislation similar to SB 463. Th: Department of Revenue 1s opposed
to this legislation.

The Fiscal Note reflects an annual anticipated revenue reduction of
$100,000. This 1s based on an estimate made from our short history with
this law. We believe this figure to be quite low, especially as the
first report year filed will Include all unclaimed tickets to date held
by the airlines. To date only one Alr Carrier has filed with the
department and remitted $26,000. This air carrier 1s a local one.

Currently there are 22 domestic and 14 International air carriers
operating 1n Alaska. The department believes the major air carriers
operating in Alaska have substantial amounts of unclaimed property. This
property should be turned over to the state so we may locate the owners.



Alaska State Legislature

Senate

P.O. BOX V &
State Capitol
Official Business Juneau, Alaska 99811
March 31, 1988

M EMORANDUM

To: House Transportation Committed nembers

From: Sen. Joe Josephson

Re: SB 463

SB 463 would remove airline tickets from Alaska's

unclaimed property statute (AS 34.35.). E xisting law requires

that sums equal to the price of all "unused" airline tickets

be paid over by air carrier., to the State five years from the

date of ticket issuance. (In theory, these sums, when paid,

are received by the State in trust for the passengers who

bought the tickets. Under AS 34.35.310, the State is supposed

to try to locate these people.)

| believe the law's requirements and procedures are
illogical and unreasonable as they apply to airline tickets:

1. In some cases, such so-called "unused tickets" were
not used on the flights for which they were issued or within
the applicable expiration dates, and so the value of such
tickets has been eliminated or reduced under the terms of the
passenger-carrier contract. In other cases the tickets were
used or redeemed, but through data entry mistakes the use or
redemption was not properly recorded.

2. When a person purchases a standard-fare ticket but
fails to show up for the flight, the current policy of the
major carriers is generous. Although the carrier may have
been unable to fill the empty seat, a refund is s till given
for the full ticket value.

3. If small in-state airlines are compelled to comply
with the unclaimed property statute, the additional
record-keeping burden could require them to purchase new

equipment and suffer additional personnel costs. These
requirements may cause ticket prices to increase. Alir
carriers suggest that the additional recordkeeping costs they
w ill bear w ill be greater than the amount of money that would

be produced.



4 Airline marketing techniques — including the

introduction of discount and frequent-flyer programs — have
changed radically since airline tickets were included in the
uniform law developed in 1981, As interpreted by the

Department of Revenue, the Alaska unclaimed property statute
would infringe on the airlines"' ability to offer

lim ited-duration and special restriction tickets. If a
carrier wishes to offer a discounted fare for a ticket, but
require that it w ill be used by a certain date, or on certain
flights, it should be able to do so. After all, that was one

of the objectives of airline deregulation.

Conceptually, the issue presented is whether airline
tickets should be treated the same as such property as bank
accounts, stock certificates, or real estate, which are
"unclaimed property" under the law, or whether they should be
treated the same as tour packages, season theater or sports
tickets, and similar items, which are not considered

"unclaimed property".

If you have any questions, please contact me at 465-4525.
Thank you for your consideration.
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March 7, 1988

The Honorable Hugh Malone
Alaska Department of Revenue
P. 0. Box SA
Juneau, Alaska 99811-0400
Re: SB 463
Dear Commissioner Malone:

The Unclaimed Property Administrator for the State of
Alaska, Patty LaPierre, has brought to my attention a b ill
now pending in Alaska which could have substantial impact on
other states. SB 463 apparently excludes wunused airline
tickets from the reporting and remitting requirements of the
Alaska unclaimed property laws.

No other states exclude unused airline tickets from their

laws. In addition, most states have encountered, either
through legislation or litigation, attempts to carve out
exceptions to the wunclaimed property laws. In the southwest,
oil and gas companies long resisted wunclaimed property
requirements’. In other states, co-ops have attempted to

avoid turning over abandoned property.

Ordinarily, both the State and its <citizens suffer as a
result of any exceptions to the wunclaimed property laws —
the State, because of a diminution in revenue, and its
citizens, because they probably will not be notified about
their abandoned accounts.

Another impact to the kind of exception the Alaska
legislature is considering is that under the United States
Supreme Court case of Texas v. New Jersey, 379 U.S. 674
(1965), any property excepted from coverage by Alaska law may
then be subject to reporting and rem itting under the laws of
the state of incorporation of the holder (in this instance,

the airline). Thus, if the property (unused airline tickets)
is not covered by the law of the state of the passenger's
last-known address, it w ill probably be covered by the law of

the state of incorporation of the airline (for example,
Delaware).



The Hon. Hugh Malone 2 March 7, 1988

Moreover, it w ill be only the citizens of Alaska who
suffer from this law, because the laws of the other states
will apply when their residents have unused tickets for
Alaskan airlines. For example, the unused ticket of a Texas
resident travelling on an Alaskan airline would s till be
subject lo Texas unclaimed property laws.

In the past few years, the National Association of
Unclaimed Property Administrators has worked closely with

corporations required to report in many states. A goal of
both the states and corporations has been to make the
unclaimed property laws more uniform — not complicate
corporate reporting by state exceptions. On behalf of the
Association, we hope you and legislators considering SB 463
w ill consider carefully the matters.js*t forth above in your

deliberations.

PAULA SMI1
Vice-President (Acting President)
National Association of Unclaimed
Property Administrators
Director
Unclaimed Property Division
Texas State Treasury
PS/ina
cc: Ms. Patty LaPierre
Administrator
Alaska Unclaimed Property Division

MALONE
PS
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March 7, 1988

The Honorable Hugh Malone
Alaska Department of Revenue
P. 0. Box SA
Juneau, Alaska 99811-0400
Re: SB 463
Dear Commissioner Malone:

The Unclaimed Property Administrator for the State

of

Alaska, Patty LaPierre, has brought to my attention a b ill
now pending in Alaska which could have substantial impact on

other states. SB 463 apparently excludes unused airline
tickets from the reporting and rem itting requirements of the
Alaska unclaimed property laws.

No other states exclude unused airline tickets from their
laws. In addition, most states have encountered, either
through legislation or litigation, attempts to carve out
exceptions to the wunclaimed property laws. In the southwest,
oil and gas companies long resisted unclaimed property
requirements’. In other states, co-ops have attempted to
avoid turning over abandoned property.

Ordinarily, both the State and its <citizens suffer as a

result of any exceptions to the unclaimed property lav/s

the State, because of a diminution in revenue, and its

citizens, because they probably will not be notified about

their abandoned accounts.

Another impact to the kind of exception the Alaska

legislature is considering is that under the United States
Supreme Court case of Texas v. New Jersey, 379 U.S. 674
law may
then be subject to reporting and remitting under the laws of
the state of incorporation of the holder (in this instance,
the airline). Thus, if the property (unused airline tickets)
is not covered by the law of the state of the passenger's

(1965), any property excepted from coverage by Alaska

last-known address, it w ill probably be covered by the

the state of incorporation of the airline (for example,

Delaware).

law of
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Moreover, it w ill be only the citizens of Alaska who
suffer from this law, because the laws of the other states
w ill apply when their residents have unused tickets for
Alaskan airlines. For example, the unused ticket of a Texas
resident travelling on an Alaskan airline would s till be
subject to Texas unclaimed *jperty laws.

In the past few years, the National Association of
Unclaimed Property Administrators has worked closely with

corporations required to report in many states. A goal of
both the states and corporations has been to make the
unclaimed property laws more uniform — not complicate
corporate reporting by state exceptions. On behalf of the
Association, we hope you and legislators considering SB 463
w ill consider carefully the matters®-set forth above in your
deliberations. /
N/s™n

/[PAULA SMITE
Vice-President (Acting President)
National Association of Unclaimed
Property Administrators
Director
Unclaimed Property Division
Texas State Treasury
PS/na
cc: Ms. Patty LaPierre
Administrator
Alaska Unclaimed Property Division

MALONE
PS



March 3,

Express
Operated by Hermens Air

Box 7010 » Bethel, Alaska 99550 + (007) 543-4220

1988

The Honorable Lloyd Jcnes

The State Senate

Alaska State Capitol

Senate Transportation Committee
Juneau, Alaska 99802

Dear Senator Jonee:

I 8n very much in support cf Senator Josephson'a legislation to delete
unused airline tickets from the state's unclaimed property list.

1.

2.

Our company writes around 50,000 tickets per year.

Four or five tickets per month are unclaimed but are paid for with

a travel voucher. These vouchers are voided by the agency, thus
cancelling the ticket value.

We have less than one ticket per month that is paid for but not
picked up.

The average value of our ticket is only $45.00 and the cost of
tracking these unused tickets for five years would far exceed the
ticket value.

Each time a passenger makes a reservation the airline is charged
about $1.50. Each ticket cost approximately ten cents plus Lhe
cost of the agent writing the ticket.

Therefore, we are not making money on unused tickets.

SH/fc

Sincerely.

Stan Hermans
President



DISCUSSION ON ABANDONED PROPERTY LAW RE:" UNUSED AIRLINE TICKETS

HarkAir®"s position is that unused airline tickets should not be <classified as

abandoned property. The main reasons for this position are:

1 0f all the airline tickets sold, very few of these tickets actually

result in unused transportation.

11 Of all the tickets sold but not used, most have a de minimus value.

11 Accounting for tickets sold over an extended period carries a

significant and burdensome cost.

v Tickets are sold with the understanding they are good for travel
anytime within the subsequent year wunlessrestrictions are imposed on

their use due to special discounted fares.

MarkAir wutilizes a computerized system to account for the sale of tickets and
passenger revenue. The system matches <each sales document with its related

tickets based on the ticket and coupon number.

A simplified description of how MarkAir®ssales and Match-UseAccounting Systenm

works may be helpful at this point.

A passenger ticket or excess baggage ticket is prepared at a MarkAir ticket
counter, city ticket office or any of five hundred plus travel agency locations

authorized to 1issue tickets on MarkAir. An accounting copy of the transaction

1496Q-1
03-01-38



is submitted to the Anchorage .accounting office for recording 1its value, taxes,

routing and other data by ticket number.

The ticket number, along with its value and issue date becomes the basis of a
Match-Use file and general ledger transportation liability account. As a flight
coupon is used by the passenger, the coupon is processed into the file using its

fourteen digit ticket number. The system will then match the coupon to a sales

record and reduce the liability value of the file and the general 1ledger for the

amount of the ticket.

The entire sales record for each ticket will remain 1in the file until one of two
events occur: (1) all coupons are matched off or, (2) the record becomes

fifteen months old, at which time the remaining open coupons are removed.

The checks and balances in the system include a computerized file which provides
an item by item history of transportation coupon values and is the support to
the transportation liability account in the general ledger. On a monthly basis,
the general ledger account is reconciled to the computer file, withaccepted

differences resulting 1in revenue adjustments.

Since the monthly revenue dollars are entirely controlled within the" computer

system, tickets which are wused but are not processed for whatever reason, are
excluded fron the matchprocess. This results in an overstatement of the
transportationliability and understatement of revenue. Unmatched tickets

having on issue date in excess of fourteen months from the <current month are

recorded as revenue.

The major areas which cause revenue to age-off rather than be matched-off are as

follows:



Failure to 1lift flight coupons and excess baggage <coupons from passengers
i
makes it impossible to cemove them by the match-use process from the sales

cecord.

2. Loss of entire flight envelopes <containing the flight coupons Jlifted from
passengers vresults in used MarkAir flight coupons not being match-used off
the sales record.

3. Failure of headquarters accounting personnel and the system to match wused
flight coupons off the sales record by:

a) Failure to process coupons/data.
b) Keypunch error in fourteen digit ticket number.
c) Unable to read the fourteen digit ticket number.

4. Failure for other airlines to bill MarkAir because of similar mishandling
problems as mentioned 1in 3.

5. Tickets which are refunded but are not removed from the sales recordbecause
of the absence of applicable ticket and coupon number.

5. Refunds of "Aged"sales. Refunds of tickets over fourteen months in age are
made and accounted for 1in the current accounting period.Mo adjustments for
these refunds can ever be made to a closed record.

14960Q-3
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Unsupported exchange wuse tickets rrot being removed from the sales record

because the applicable ticket and coupon numbers were not availade.

Adjustments to the transportationliability account ate also required to adjust
the sales record for fare changes, refund fees and commission expense paid to

travel agencies.

An analysis of ticket sales and lift processing has been performed to define

what accounts for this failure to achieve matched use removal:

About sixty-three percent of use against MarkAir sales is from LIFT use.
Passenger coupons can be lifted by MarkAir personnel in several airport
locations. Forpassenger convenience and to relieve conjestion, some flight
coupons may be lifted at the podium in the gate waiting area and some are lifted
by the inflight attendants at the doorway to the plane. All coupons for the
same flight are consolidated, put 1into a flight envelope and sent 1into the

Anchorage accounting office.

The flight envelopes are checked against a flight roster. Coupons issued by
other airlines are separated from those issued by MarkAir. The other airline
sales coupons are input and processedto thebilling system. MarkAir lift

coupons are input and processed to be matched to the sales record computer

file.

Approximately twenty-nine percent of the tickets sold by MarkAir are used for

flights on other airlines. The other airlines then bill MarkAir for these used
flight coupons. The billed coupon numbers are entered into our system to
matcn-off use from the computer sales record file. A major problem encountered
149GQ-4
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here is that many times an airline will bill multiple coupons for the same
ticket but 1indicate only one coupon number with the entire oilling on the one
coupon. This results in a failure to remove used coupons from the sales record

file.

Refunds are made at ticket counters, ticket offices, at travel agencies and in
the Anchorage accounting office. When refunds are made, the refunded coupons
are batched and sent to data input so that the ticket and coupon numbers can be
input to relieve the sales records. There have always been a number of
difficulties processing refunded coupons to the computer file. The refunds are
made but the coupons may go to storage prematurely without the use (refund)
being processed against the sales record file. Some refunds made in the field
are missing entire or partial coupon and ticket numbers or we are unable to read
them. Other refunds are made to passengers who have lost their flight coupons

and we are unable to determine the complete ticket or coupon number.

The exchange of one ticket for another ticket creates a new sales record. When
flight coupons are exchanged for new transportation, the exchanged flight

coupons are normally attached to the new sales records and sent into the

accounting office to process both the "use on the old sale and to establish a
new sale record. Whenever new transportation is 1issued without receiving the
old flight coupon, the necessary ticket and coupon number required to cleat the

old record is absent and the transportation liaoility is incorrectly

overstated.

Approximately ninety-nine percent of use is properly applied m the normal

routine manner to the computer sales record file. The other one oercent 1is

1496Q-5
03-01-53



taken as aged revenue because we know the problems and errors wnich exist in the
handling of used tickets. MarkAir has always been concerned about use
processing errors, but it has never been economically justifiable to seek a

hundred percent accuracy from the many employees handling transactions many

times.

While nearly all tickets sold are wused by the passenger, some very small
percentage vremain unused. Since we refund expired tickets as well as lost
tickets, unused and unrefunded tickets are most likely of little value. We have

found people generally seek refunds on unused tickets of almost any value,
however, refund fees and adjustments for breaking restrictions on discounted
tickets e.g., weekender or supersaver fares, make the nuisance of applying for

the refund of certain tickets not worth the value of these promotional tickets.

Accounting for sold tickets over an extended period carries significant costs.
These costs arise from record keeping, research, auditing and storage. For a
carrier Jlike MarkAir, this cost today would involve adding additional personnel,
record storage space and computer processing and storage capability. These
costs would continue to rise over the years as additional sales records continue
to be added to  historical files. Small carriers without a computerized
match-use system would be forced to add personnel and computer hardware and
software to develop a similar capability. The result woulj be the eventual
resolution of most unused tickets as misprocessed or mishanuleci or wunused

discounted tickets which through the passage of time may have no refund value.

Finally, since tickets are generally valid for one year after purchase, being

forced to refund unused tickets many years after they ure sold infringes on the

contract made between the airline and the ticket purchaser. The airline will

1496Q-6
03-01-63



have provided the availability of transportation for the year after purchase and
incurred the costs associated with producing the service and scr.edule. Whether
the tickets are wused or not, airlines will have held u? their side of the
contract and one year later if the ticket has expired they deserve to retain the

value of the ticket and not be required to incur the costs to track, audit and

research old tickets for years.

1496Q-"
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ANCKO&au$S

March 7, 1988

Honorable Lloyd Jones
Chairman
Senate Transportation Conxnittee

Dear Senator Joneai

Reeve Aleutian Airways would like to comment on the Uniform Unclaimed
Property Act (AS 3A.A5) that your committee is reviewing,

Reeve Aleutian Airways did remit 425,109 in miscellaneous open accounte
with credits due pursuant to Uniform Unclaimed Property Act, The accounts
varied in dollar value with a vast majority less than 450.00. 1 also wish to
note that the time period Reeve vresearched and made remittance for exceeded 5
years. Accordingly, any subsequent remittances pursuant to this act would be
substantially less.

Reeve did pmtedst and assert tothe DeRt of Re enBe that 3A 45 created
a con |ct W|th tarirr rules regardi (tq refunds ey Indivijduals or claims
%/ f an Ines, Reeve P argue with éesp ct t% t|ﬁkets revenues
and |ab| |t|es wers earne Please“note t at a cre X e ?alme Wlt In a
time ra{n ars for an individual and twoand ong half years by an
alrline for unuse et coupons.

Reeve charge% assenger the appropriate amounts for travel includin
taxes. Unless™ t e\}) senger” can_prove that he did HOt travel by gresentm a
Hnused coupon  Reeve does not ref n]d roneP/ Reeve does ?wever set ug cre fs
”ass ger name/airline until the entire pac a%e 0, tlcket cuons(a
rcg. 0 debif a an&st credits. Cou %n al E mlsPace not matche
misfile noé subm|te ? etc. Accor LPI? there are cred|ts that are
not cle reo| unngt tan f'time p JIOd at certainly dges not mean tha
eeve 3hould |ssu a cre % nor consider the frEd'tB abandone groPertX Untl

gx Iry tariff time period al ilities evenues are
c0n3| ered earned |ncome

4700 W. INTERNATIONAL AIRPORT RD. « ANCHORAGE, ALASKA 99502



Honorable Lloyd Jones

March 7» 19QQ
Page 2

. Reeve believes that a suo}mncant jﬁornon cf the sun remitteq to the State
IS eamed revenye I?elongmg,t Reer. he Dept, of Revenue Coné)ldel't]un atched
coupons. as miscellaneous mtan(rub . proper ﬁ/] that 15 abandoned ang  thua
reportable. Reeve disputes that position. The factthat Reeve remitted —sums
dogs not mean that Reeve concurs nor agrees with the Department's position.

Ple?_ie consider the various _points and arguments before ¥ou carefully. |
would like to urge the committee to exempt airline ticket coupons from AS

24. <.
Thank you

Sincerely,

David A. Jensen™0
Administrative Vice President

DAJ/kd
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NOTES TO DECISIONS
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Chapter 40. Fraudulent Transfers.

Sec. 34.40.010. Invalidity generally,
NOTES TO DECISIONS
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Evidence of post-transfer events is ‘L0

Chapter 45. Unclaimed Property.
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Article 1. Consignees and Bailees.

Secti Secti
582 g%%eeds of sale 990° &%pealed)

Sec. 34.45.030. Sale. If property held by a ﬂerson described in AS
34.45.010 is not claimed and taken away within one year after the
time it is received, the person havmg possession of the property may
sell the ﬁroperty in the manner provided in AS 34.45.010 — 34.45.080.
except that property described In AS 34.45.110 — 34.45.260 shall be
reported to the Department of Revenue under AS 34.45.280 and is
subject to AS 34.45.290 — 34.45.780. (§ 22-7-3 ACLA 1949:am § 9 ch
133 SLA 1986)
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Sec. 34.45.070. Proceeds ofsale, S) The peace officer, upon com-
pletron of the sale of the property, shall make and file with the district

é;e or magistrate a verified, written return ofthe conduct of the sale

of the application of the proceeds derived from it, and shall pay all

{notney in excess of costs and charges to the drstrrctrudge 0r magis-
rate

(b) The district judge or magistrate shall hold the money in trust
for the owner of the property and shall pay it to the owner upon the
latter's making a written, verified claim to it. with proofof ownership,
within one year after the date of the sale. If no claim is made within
one year after the date of the sale, the district budge or magistrate
shall immediately pay the excess proceeds to the Department of Reve-
nue. Excess proceeds that are required to be paid over to the Depart-
ment of Revenue under this section are subgect to AS 34.45.280 and
34.45.330 — 34.45.780, g§ 22-1-T ACLA 1949;am § 3 ch 24 SLA 1966;
am § 10 ch 133 SLA 1986)

Eff =T h
e i e
Sen eﬂces ﬂ g year Jor - see the main pamp
"SIX mon eted eformer as sen-

Sec. 34.45090. Fees ofofficers. [Repealed, § 14 ch 133 SLA 1936.]
Article 2. Personal Propert{? Presumed Abandoned; General
ules.

tign
?% 8&)%%rg(lmrérée for property presumed %8 (QJuer?c g?rlnrra elsmfgrrgtl krngrg[r)rgtody of

Pagv N r?rrln10 n- 3445180 rg'g Jot & ){otte rsonal
z%éArH ég%r(;rg\r/%es t eﬁ@é% q;33 Eeﬁpré%ﬂetes#%gf t70¥f Eﬁt procee(Fn

Sec. 34.45.110. General rule for property presumed aban-
doned. (a) Except as otherwise provided in AS 34.45.120 —
34.45.780, all intangible Iproperty, including income or increment de-
rived from the property, less lawful charges, that is held, issued, or
owing in the ordinary course of a holder's business and has remained
unclaimed by the owner for more than five years after becoming pay-
able or distributable is presumed abandoned.

(b) Property is payable or distributable for the purposes of AS
34.45.120 — 34.45.730 even if the owner failed to demand the prop-
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§ 34.45.120 Property §34.45.120

erty or to ﬁresent an instrument or document required to receive pay-
ment of the property. (§ 11 ch 133 SLA 1986)

~ Sec. 34.45.120. General rules for taking custody of unclaimed
intangible property. Unless otherwise provided in this chapter or by
another statute of the state, intangible property is subject to the cus-
tody of the state as unclaimed properté if the conditions raising a
gresum tion of abandonment under AS 34.45.110 or 34.45.140 —

4.45.260 are satisfied and

(1) the last known address of the apparent owner, as shown on the
records of the holder, is in the state; o

(2) the records of the holder do not reflect the identity of the Eerson
entitled to the property and it is established that the last known
address of the person entitled to the property is in the state;

(3) the records ofthe holder do not retlect the last known address of
the apparent owner, and it is established that .
~ (A) the last known address of the person entitled to the property is
in the state, or o

&)BJ. the holder is a domiciliary or a government or governmental
subdivision or agency, including a municipality, of the state and has
not previously paid or delivered the property to the state of the last
knowntaddress of the apparent owner or other person entitled to the
property;

(4) the last known address of the apparent owner, as shown on the
records of the holder, is in a state that either does not provide by law
for the escheat or custodial taking of the property, or its escheat or
unclaimed prop_ertF law is not applicable to the property, and the
holder is a domiciliary, government, or governmental subdivision or
agency, including a municipality, of the state;

(5) the last known address of the apparent owner, as shown on the
records ofthe holder, is in a foreign nation and the holder is a domicil-
|arF, government, or governmental subdivision, including a munici-
pality, or agency of the state; or .

(6) the transaction out of which the property arose occurred in the
state and

(A) the last known address of the apparent owner or other person
entitled to the property is unknown, or the last known address of the
apparent owner or other person entitled to the property is in a state
that either does not provide by law for the escheat or custodial taking
ofthe property or its escheat or unclaimed property law does not apply
to the property, and . _

(B) the holderisadomiciliary ofa state that either does not provide
by law for the escheat or custodial taking ofthe property or its escheat
g[xncllgéng)ed property law does not apply to the property. (8 11 ch 133
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Article 3. Conditions Leading to Presumption of
Abandonment of Particular Types of Personal Property.

Section tion

T3 Fraveler's checks and money orders 200, Stock and other intangible interests
1%%. g[]ec S, ,8“5\ . anc? s,L?HV Instry- In hugnes? samatlgns iy
{He”z?né lﬂr?an%faj e(gp ela%lzaﬁobgn' - Pf]%? rI c% eu%lp ¢ |§so u%i%mtlonS
160. B&ﬂ(od%gl%sllztgt%% mgney In #nan- 2, PF? erty hem y agents and Hducia—
170. Mongy Bwing unéer life insurance 230 Property held by courts and public

agencies,. .
188. D%Oltl)slleg Pe‘g tilities _ 4. Glgt certificates and credit memos
1%0. Retunds he Li)usmess As0cla- .gla es .
tions . Co (f(ntsofsafe deposit box or other
safekeeping repository

Sec. 34.45.140. Traveler's checks and money orders.
ia) Subject to (d) of this section, money payable on a traveler's check
that has been outstanding for more than 15 years after its issuance is
ﬁresumed abandoned unless the owner, within the preceding 15 years,

as communicated in writing with the issuer concerning it or other-
wise indicated an interest as evidenced by a memorandum or other
record, on file, prepared by an employee of the issuer.

(b)  Subject to (d) of this section, moneK payable on a money order or

similar written instrument, other than a t ird-partr bank check, that
has been outstandlng for more than seven years after its issuance is
presumed abandoned unless the owner, within the preceding seven
years, has communicated in writing with the issuer concerning it or
otherwise indicated an interest as evidenced by a memorandum or
other record, on file, prepared by an employee of the issuer.

ic) A holder may not deduct from the amount of a traveler's check

or money order a charge imposed for failure to present the instrument
for payment unless there is a valid and enforceahle written contract
between the issuer and the owner of the instrument under which the
issuer may impose a charge, and the issuer regularly imposes charges
and does not reqularly reverse or otherwise cancel them.

(d)  Money payable on a traveler's check, money order, or similar

written instrument, other than a third-party check, described in (a)
and (b) of this section, is not subject to the custody of the state as
unclaimed property unless

(1) the records of the issuer show that the traveler's check, money
order, or similar written instrument was purchased in the state;

(2) the issuer has its principal place of business in the state and the
records of the issuer do not show the state in which the traveler's
check, money order, or similar written instrument was purchased; or

(3) the issuer has its principal place of business in the state, the
records of the issuer show the state in which the traveler's check,
money order, or similar written instrument was purchased and the
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§ 34.45.150 Property 4 34.45.160

state of purchse either does not provide by law for the escheat or
custodial takm% of the pror?erty or its escheat or unclaimed property
law is not .aﬁp icable to the property.

(e) Notwithstanding any other provision of AS 3445110 —
34.45.780, (d) of this section applies to money payable on traveler's
checks, money orders, and similar written instruments, other than a
third-party bank check, presumed abandoned after January 31, 1965,
except to the extent that those sums have been g)ald over to a state
before January 1, 1974. (§ 11 ch 133 SLA 1986)

Sec. 34.45.150. Checks, drafts, and similar instruments issued
or certified by banking and financial organizations. ia) Other
than money payable on an instrument that is subject to AS 34.45.140.
money payable on a check, draft, or similar instrument on which a
banking or financial organization is directly liable, inclu_dingi a cash-
ier's check and a certified check, that has been outstanding for more
than seven years after it was payable or after its issuance if payable
on demand, is presumed abandoned. This presumption does not apply
if the owner, within the preceding seven years, has communicated in
writing with the banking or financial organization concerning the
instrument or has otherwise indicated an Interest as evidenced by a
memorandum or other record, on file, prepared by an employee of the
organization.

ib) A holder may not deduct from the amount of an instrument
subject to this section a charge imposed for failure to present the
instrument for payment unless there is a valid and enforceable writ-
ten contract between the holder and the owner of the instrument
under which the holder may impose a charPe, and the holder regularly
imposes the charges and does not regularly reverse or otherwise can-
cel them. (8 11 ch 133 SLA 1986)

Sec. 34.45.160. Bank deposits and money in financial organi-
zations. (a) A demand, savings, or matured time deposit with a bank-
ing or financial organization, including a deposit that is automatically
renewable, and money paid toward the Furchase of a share, a mutual
investment certificate, or other intangible property interest in a bank-
ing or financial organization is presumed abandoned unless the
owner, within the preceding seven years has,

11) in the case of a deposit, increased or decreased its amount or
presented t|.» passbook or other similar evidence of the deposit for the
crediting of interest;

(2) communicated in writing with the banking or financial organi-
zation concerning the property; .

(3) otherwise indicated an interest in the property as evidenced by a
memorandum or other record, on file, prepared by an employee of the
banking or financial organization;
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14?. owned other property to which (1), (2), or (3) of this subsection
applies and the banking or financial organization has communicated
in writing with the owner with regard to the property that would
otherwise be presumed abandoned under this subsection at the ad-
dress to which communications regarding the other property are regu-
Iarlg sent; or o . o _

(5) had another relationship with the banking or financial organi-
zation concerning which the owner has

(A) communicated in writing with the banking or financial organi-
zation or otherwise indicated an interest as evidence by a memoran-
dum or other record, on file, prepared by an employee of the banking
or financial organization; and

(B) the banking or financial organization communicates in writing
with the owner with regard to the property that would otherwise he
ahandoned under this subsection at the address to which communica-
tions re%ardmg the other relationship regularly are sent.

b) A holder may not impose, with respect to property described in
(a) of this section, a charge due to dormancy or inactivity, or cease
payment of interest.

é) Property described in (a) of this section that is automatically
renewable is matured for purposes of (a) of this section upon the expl-
ration of its initial time period. However, in the case of a renewal to
which the owner consents at or about the time of renewal by commu-
nicating in writing with the banking or financial organization or by
otherwise indicating consent as evidenced bK a memorandum or other
record on file, prepared by an employee of the organization, the prop-
erty is matured upon the expiration of the last time period for which
consent was given. If, at the time provided for delivery in AS
34.45.320, a penalty or forfeiture in the payment of interest would
result from the delivery of the property, the time for delivery is ex-
tended until the time when no penalty or forfeiture would result.

(d) For purposes of this section, "property” includes interest and
dividends. (§ 11 ch 133 SLA 1986)

Sec. 34.45.170. Money owing under life insurance policies,
(@) Money held or owing under a life or endowment insurance policy
or annuity contract that has matured or terminated is presumed aban-
doned if unclaimed for more than five years after the money became
due and Payable as established from the records of the insurance com-
pany holding or owing the money. However, Property described in
<)(2) of this section is presumed abandoned if unclaimed for more
than two years.

(b) Ifa ﬁerson other than the insured or annuitant is entitled to the
money and the address of that person is not known to the company, or
it is not definite and certain from the records of the company who is
entitled to the money, it is presumed that the last known address of
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the person entitled to the money is the same as the last known address
of the insured or annuitant aqcordln([; to the records of the company.

(c) For purposes of this section, a life endowment insurance policy
or annuity contract not matured by actual proof of the death of the
insured or annuitant according to the recoras of the company is ma-
tured and the proceeds are due and payable if _

(1) the company has received due proof that the insured or annui-
tant has died; or . S

(2) the insured has attained, or would have attained if still living,
the limiting age under the mortality table on which the reserve I
based and . . . .

(A) the policy was in force at the time the insured attained, or
would have attained, the limiting age; and _

_ (B) neither the insured nor another person appearing to have an
interest in the ﬁollcy has, within the preceding two years, according to
the records of the compahy, assigned, readjusted, or paid premiums on
the policy, subjected the policy to a loan, corresponded in writing with
the company concerning the policy, or otherwise indicated an interest
as evidence by a memorandum or other record, on file, prepared by an
employee of the comFany. . o .

(d) For purposes of this section, the application of an automatic
premium loan provision or other nonforfeiture provision contained in
an insurance policy does not prevent a policy from being matured or
terminated under (a) of this section if the insured has died or the
insured or the t .neficiary of the policy otherwise has become entitled
to the proceeds of the policy before the depletion of the cash surrender
value of a policy br the application of those nonforfeiture provisions.

(e) If the laws of the state or the terms of the life insurance policy
require the company to give notice to the insured or the owner that an
automatic premium loan provision or other nonforfeiture prvision has
been exercised and the notice is to be given to an insured or owner
whose last known address, according to the records of the company, is
in the state but is undeliverable, the company shall make a reason-
able search to ascertain the policyholder's correct address to which the
notice must be mailed. N _

(f) Notwithstanding any other provision of law, if the company
learns of the death of the insured or annuitant and the beneficiary has
not communicated with the insurer within four months after the
death, the company shall take reasonable steps to pay the proceeds to
the beneficiary.

(9) Commencing September 8, 1988, every change-of-beneficiary
form issued by an insurance company under a life or endowment in-
surance policy or annuity contract to an insured or owner who is a
resident of the state must request the foljowm9 information:

(1) ~the name of each beneficiary, or if a class of beneficiaries is
named, the naem of each current beneficiary in the class;
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12% the address of each beneficiary; and
<3) the relationship of each beneficiary to the insured. (§ 11 ch 133
SLA  1986)

_Sec. 34.45.180. Deposits held by utilities. A deposit, including
interest on the deposit, made by a subscriber with a utility to secure
Fayment, or money paid in advance for utility services to be furnished,
ess lawful deductions, that remains unclaimed by the owner for more
than one year after the termination of the services for which the
deposit or advance payment was made is presumed abandoned. (§ 11
ch 133 SLA 1986)

Sec. 34.45.190. Refunds held by business associations. Except
to the extent otherwise ordered by a court or administrative agency,
money that a business association has been ordered by the court or
administrative agency to refund is ﬁresumed abandoned if it remains
unclaimed by the owner for more than one year after it became pay-
able in accordance with the final determination or order providing for
the refund, regardless of whether the final determination or order
requires the owner to make a claim for it. (§ 11 ch 133 SLA 1986)

Sec. 34.45.200. Stock and other intangible interests in busi-
ness associations, }a%_Excep_t as otherwise ﬁrovllded in AS 34.45.210
and (b), le) and (f) of this section, stock or other intangible ownership
interest in a business association, the existence ofwhich is evidenced
by records available to the association, is presumed abandoned and,
with respect to the ownership interest, the association is the holder, if
a dividend, distribution, or other money payable as a result of the
interest has rema: ‘ed unclaimed by the owner for seven years after
Lhe money became payable, and the owner, within that seven years,

as not

(1)  communicated in writing with the association regarding the

ownership interest or a dividend, distribution, or other money payable
as a result of the inte:est; or

2) otherwise communicated with the association regarding the
ownership interest or a dividend, distribution, or other money payable
as a result of the interest, as evidenced by a memorandum or other
record, on file with the association, prepared by an employee of the
association.

i) At the expiration of a seven-year period following the failure of

the owner to claim a dividend, distribution, or other money payable to
the owner as a result of the ownership interest, the interest is not
presumed abandoned unless there have been at least seven dividends,
distributions, or other ﬂayments paid during the period, none ofwhich
has been claimed by the owner. If seven dividends, distributions, or
other payments are paid during the seven-year period, the ownership
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interest.is.(fresume.d abandoned at the end of the seven-year period. If
seven dividends, distributions, or other payments are not paid during
the seven-year period, t.he_Berllod continues to run until there have
been seven dividends, distributions, or other payments that have not
been claimed by the owner. _

() The running of the seven-year period of abandonment ceases
immediately upon the occurrence of a communication described in (a)
of this section. If a subsequent dividend, distribution, or other money
payable to the owner as a result of the ownership interest is not
claimed by the owner, a new seven-year period of abandonment com-
mences at the time that subsequent dividend, distribution, or other
money became due and paﬁablle. .

(d) At the time an ownership interest is presumed abandoned under
this section, all dividends, distributions, or other money then held for
or owing to the owner as a result of the ownership interest, and not
previously presumed abandoned, are presumed abandoned.

(el This section does not apply to a stock or other intangible owner-
ship interest enrolled in a plan that provides for the automatic rein-
vestment of dividends, distributions, or other money payable as a
result of the interest, unless the records available to the administrator
of the plan show, with respect to another intangible ownershlﬁ inter-
est not enrolled in the reinvestment plan, that the owner has not
within seven years communicated in a manner described in (a) of this
section.

(f)  Adistribution of net margins b?/ a cooperative incorporated un-
der AS 10.25 is presumed abandoned if the distribution remains un-
claimed by the owner for more than one year after the date authorized
for the distribution. The abandoned distribution reverts to the cooper-
ative if the cooperative has, at least six months hefore the proposed
reversion_date, hoth _

(1) mailed a notice of the progosed reversion to the last known
address of the owner as shown by the cooperative records; and

.éZ) published notice of the proposed reversion in the manner pro-
vided by law for the service of a summons by publications. (§ 11 ch
133 SLA 1986)

Sec. 34.45.210. Property of business associations held in
course of dissolution. Except for intangible proBerty distributable
under AS 06.05.465, intangible property distributable in the course of
a dissolution of a business association that remains unclaimed by the
owner for more than one year after the date specified for final distri-
bution is presumed abandoned. <3 11 ch 133 SLA 1986)
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Sec. 34.45.220. Property held by agents and fiduciaries,
(a) Intangible property and income or increment derived from the
Intangible property held in a fiduciary capacity for the benefit of an-
other person is presumed abandoned unless the owner, within five
years after it has become payable or distributable, has increased or
decreased the principal, accepted payment of principal or income, com-
municated concerning the property, or otherwise indicated an interest
as evidenced by a memorandum or other record, on file, prepared by
the fiduciary, _ _

(b) Money in an individual retirement account or a retirement plan
for self-employed individuals or similar account or plan established
under the internal revenue laws of the United States is not payable or
distributable within the meanlng_of(a)thhlssecnon unless, under
the terms of the account or plan, distribution ofall or part ofthe funds
would then be mandatory. _

(c) For the purpose of this section, a person who holds progerty as
an agent for a business association is considered as holding the prop-
erty In a fiduciary capacity for that business association alone, unless
the agreement between that person and the business association pro-
vides otherwise. _ . _

Sd) For the purposes of this chapter, a person who is considered as
holding property in a fiduciary capacity for a business association
alone Is the holder of the property only so far as the interest of the
business association in the property is concerned, and the business
association is the holder of the property so far as the interest of ar
other person in the property is concerned. (8 11 ch 133 SLA 1986)

Sec_3445230.ProPeHy held by courts and public agencies.
Intangible property held for the owner by a court, state, municipality
or other government, governmental subdivision or agency, public cor-
pomtmn,orpubhcautorngthatrmnamsunCMNne by the owner for
more than one year after becomin Xayable or distributable, is pre-
sumed abandoned. (§ 11 ch 133 SLA 1986)

Sec. 34.45.240. Gift certificates and credit memos, (a) A gift
certificate or a credit memo, issued in the ordinary course of an is-
suer's business, that remains undannedbgtheomuwrformorethan
Qve geam after becoming payable or distributable is presumed aban-

oned.

~(b) In the case ofa gift certificate, the amount presumed abandoned
is the price paid by the purchaser for the gift certificate. In the case of
a credit memo, the amount presumed abandoned is the amount cred-
ited to the recipient of the memo. (8 11 ch 133 SLA 1986)
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Sec, 34.45.250. Wages. Unpaid wages, including wages repre-
sented by unpresented payroll checks, owing in the ordinary course of
the holder's business and that remain unclaimed by the owner for
more than one year after becoming payable are presumed abandoned.
(8 11 ch 133 SLA 1986)

Sec. 34.45.260. Contents of safe deposit box or other safe—
keeping repository. All tangible and intangible personal Yproper.ty
held in a safe deposit box or other safekeeping repository in a financial
organization in the state in the ordinary course of the holder's busi-
ness. and proceeds re.sultln? from the sale ofthe property ﬁermltted by
other law, that remain unclaimed by the owner for more than one year
after the lease or rental period on the box or other repository has
expired, are presumed abandoned. (§ 11 ch 133 SLA 1986)

Article 4. Reporting and Disposition of Personal Property.

%Tiﬁgtort of abandoned personal prop- %iﬁ]}/gnent or delivery of abandoned

e .
290. Re ﬂles%s for reports and examina-  330. usé Kby state .
fion 0 rec?rds 340 Clediti g of dividends, interest, or
ention o re InCrements fo owner's account

398 §D|ce an Buggg%‘;t/ion of lists of

andoned pro

Sec. 34.45.280. Report of abandoned personal property, (a) A
person holding personal property, tangible or intangible, presumed
abandoned and subject to custody as unclaimed property under AS
34.45.110 — 34.45.430, shall report to the department concerning the
propertK as provided in this section. .

Ebg The report must be verified and must include
1) except with respect to traveler's checks and money orders, the
name, ifknown, and last known address, if any, ofeach person appear-
|n% from the records of the holder to be the owner of property, the
value of which is $25 or more, presumed abandoned under AS
34.45.110 — 34.45.430 and other statutes specifically made subject to
this reporting requirement; .

(2) in the case of unclaimed money amounting to $50 or more, held
or owing under a life or endowment insurance policy or annuity con-
tract, the full name and last known address of the insured or annui-
tant and of the beneficiary or other person who is entitled to the
proceeds according to the records of the insurance company holding or
owing the funds. _

(3) "in the case of the contents of a safe deposit box or other safe-
keeping repository or of other tangible personal property, a descrip-
tion of the property and the place where it is held and may be in-
spected by the department, and any amounts owing to the holder:
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4) the nature and identifying number, if any, or description of the
property and the amount appearing from the records to be due; items

value under S25 each may be reported in the adg%regate;

_ SS) the date the property became payable, demandable, or retum-
ible, and the date of the last transaction with the apparent owner
vith respect to the property; and

1) other information that the department prescribes by regulation
Is necessary for the administration of this chapter.

Ic) 1f the holder of property presumed abandoned and subject to
ustody as unclaimed property is a successor to other persons who
ireviouslv held the property for the apf)arent owner, or the holder has
hanged the holder's name while holding the property, the holder
hall file with the holder's report ail known names and addresses of
«ach previous holder of the property.

id)  The report required under ia) of this section shall be filed before

November 1 of each year for unclaimed property held as of June 30 of
hat year, but the report of a life insurance company shall be filed
iefore May 1ofeach year for unclaimed property held as of December
11 of the preceding year. On written request by a person required to
"le a report, the commissioner may_Fostpone the report_ln% date.
<e) Not more than 120 days before filing the report required by this
ection, the holder in possession of property presumed ahandoned and
ubiect to custody as unclaimed property under AS 34.45.110 —
4.45.430 shall send written notice to the apparent owner at the
wner's last known address informing the owner that the holder is in
ossession of property subject to this chapter if

*1) the holder has in its records an address for the apparent owner
hat the holder believes to be accurate,

2) the claim of the apparent owner is not barred by the statute of

imitations, and
%3) the property has a value of $50 or more.

f)  The requirements of this section do not appéy to the holder of
nde

ntangible property that is presumed abandoned under AS 34.45.110
- 34.45.780 urln? the year preceding June 30 of each year if the
otal aggregate value of the intangible property is less than $750.
j 11 ch 133 SLA 1986)

Sec. 34.45.290. Requests for reports and examination of
ecords. (a) The department may require a person who has not filed

report under AS 34.45.280 to file a verified report stating whether
he person is holding unclaimed property reportable or deliverable
.nder AS 34.45.110 — 34.45.780.

“(b) The department, at reasonable times and upon reasonable no-
ice. may examine the records ofa person if the deﬂartment has reason
a believe that the person has not complied with the provisions of this
| hapter. The department may conduct the examination even if the
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person believes that the person does not possess property reportable or
deliverahle under this chapter. The def)artment may use the informa-
tion obtained under this subsection only for the purposes of this chap-
ter. The department, or a current or former officer, employee, or agent
of the department, may not disclose information that Is viewed or
obtained during the course of an examination under this subsection
and that is confidential under state or federal law or regulation, un-
Itess the disclosure is necessary to carry out the purposes of this chap-
er.

<¢) If a person is treated under AS 34.45.220 as the holder of the
property only so far as the interest of the business association in the
property is concerned, the department, under (b) of this section, may
examine the records of the person if the department has given the
notice required by (b) of this section to both the person and the busi-
ness association. _ o

(d) I, after September 7, 1986, a holder fails to maintain the
records required by AS 34.45.300 and the records of the holder avail-
able for the periods subject to AS 34.45.110 — AS 34.45.780 are insuf-
ficient to permit the preparation of a report, the department may
require the holder to report and pay the amount that is reasonably
estimated from the available records. (§ 11 ch 133 SLA 1986)

Sec. 34.45.300. Retention of records, (a) Every holder required
to file a report under AS 34.45.280, shall, if it has obtained the last
known address of the owner, maintain a record of the name and last
known address of the owner for seven years after the property be-
comes reportable, unless a shorter time period is provided in Fb) ofthis
section or by regulations adopted by the department.

(b) A business association that sells, or Rrowdes such instruments
to others for sale, in the state its traveler's checks, money orders, or
other similar written instruments, other than third-party bank checks
on which the business association is directly liable, shall maintain a
record of the instruments while they remain outstanding, indicating
the state and date ofissue, for three gears after the date the property
is reportable. 11 ch 133 SLA 1986)

Sec. 34.45.310. Notice and publication of lists of abandoned
property, (a) The department shall publish a notice not later than
the March 1 following the submission of the report required by AS
34.45.280, or in the case of property rerporteq by life insurance compa-
nies, not later than the September 1 following the submission of the
report. The notice shall be published at least once a week for two
consecutive weeks in a newspaper of general circulation in the area of
the state in which the last known address of a person to be named in
the notice is located. If no address is listed or the address is outside the
state, the notice shall be published in a newspaper of general circula-
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tion in the area in which the holder of property has its principal place
of business in the state. _ .

(b) The published natice must be entitled "Notice of Names of Per-
fons Appearing to be Owners of Abandoned Property” and must con-
ain

(1) the names, in alphabetical order, and last known address, if any
of persons listed in the reports and entitled to notice within the area
as specified in (a) of this section: .

(zfa statement that information concerning the propertyand the
name and last known address of the holder may beobtained by ad-
dressing an inquiry to the department: and
<3% a statement that if proof of claim is not presented by the owner
to the holder, and the owner's right to receive the gro erty is not
established to the holder's satisfaction before April 20 of the year of
publication, or, in the case of property reported by a life insurance
company, before October 20, the property will be placed not later than
May 1ofthat year, or in the case of property reported by a life insur-
ance company, not later than November 1, in the custody of the de-
partment and all further claims shall be directed to the department
after that placement. _ o _ _

T) The department is not required to publish, in the notice an item
of less than $50 in value unless the department considers the publica-
tion of the item to be in the public interest.

(d) Not later than the March 1 following submission of the report
required by AS 34.45.280, or in the case of property re’port.ed by a life
insurance company, not later than the September 1following the sub-
mission of the report; the department shall mail a notice to each per-
son whose last known address is listed in the report and who appears
to be entitled to property of the value of $50 or more presumed aban-
doned under this chapter, and to any beneﬂ0|ar% of a life or endow-
ment insurance policy or annuity contract for whom the department
has a last known address. _

ée) The mailed notice must contain . _

1)a statement that, according to a report filed with the deﬁart
ment, ﬁroperty to which the addressee appears entitled is being held:

(2) the name and last known address of the person holding the
Eropeny and information regarding the changes of name and last

nown address of the holder; and o

13) a statement that, if satisfactory proof of claim is not presented
by the owner to the holder by the date specified in the published
notice, the property will be placed in the custody of the department
and all further claims must be directed to the department

if) This section does not apply to money payable on traveler's
checks, money orders, and other written instruments presumed aban-
doned under AS 34.45.140. i§ 11 ch 133 SLA 1986?

166

<

of a

344
cert:
for 1
to th

Se
ery
resp
or d
liabi
a ch
arisf

deli\
ib
34.4
the 1
from
the <
with
a pa
cﬁec
un(jtc
was



§ 34.45.320 Property § 34.45.330

Sec. 34.45.320. Payment or delivery of abandoned property.
(a?] Except as otherwise provided in (b) and Sc) of this section, a person
who is required to file a rePort_underASC% 45.280, shall, within six
months after the final date for f|||ngbthe report under that section, pay
or detll\éer to the department all abandoned property required to be
reported.

(b) 1fthe owner establishes the right to receive the abandoned prop-
erty to the satisfaction of the holder before the property has been
deflivered or if it appears that the presumption of abandonment is
erroneous, the holder need not pay or deliver the property to the de-
ﬁartment. and the property is no longer presumed ahandoned. The

older shall file with the department a verified written explanation of
the proofofclaim or of the error in the gresumpthn of abandonment.

(c) Property reported under AS 34.45.280 for which the holder is not
required to report the name of the apparent owner shall be delivered
to the department when the report Is filed.

S(j) The holder of an ownership interest under AS 34.45.200 shall
deliver a duplicate certificate, or other evidence of ownership if the
holder does not issue certificates of ownershlﬁr), to the department.
Upon delivery of a duplicate certificate to the department, the holder
and a transfer agent, registrar, or other person acting for or on behalf
of a holder in executing or delivering the duplicate certificate is re-
lieved of all liability, in accordance with the provisions of AS
34.45.330 to eve(rjy person, including a person acquiring the original
certificate or the duplicate of the certificate issued to the department,
for loss or damage resulting to a person by the issuance and delivery
to the department ofthe duplicate certificate. (§ 11 ch 133 SLA 1986)

Sec. 34.45.330. Custody by state, (a) Upon the payment or deliv-
ery of pquert to the department, the state assumes custody and
responsibility for the safekeeping of the property. A person who pays
or delivers property to the department in good faith is relieved of all
liability to the extent ofthe value ofthe property paid or delivered for
a claim emstmg at the time of the payment or delivery or that may
grllse or be made with respect to the property after the payment or

elivery

(b) A holder who has paid money to the department under AS
34.45.110 — 34.45.430 may make payment to a person appearing to
the holder to be entitled to payment. Upon receiving proofof payment
from the holder and Proofthat the payee was entitled to the payment,
the department shall promptly reimburse the holder for the payment
without imposing a fee or other charge. Ifreimbursement is sought for
a pazment made on a negotiable instrument, including a traveler's
check or money order, the department shall reimburse the holder
under this subsection when the holder files proofthat the instrument
was presented and that payment was made to a person who appeared
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to the holder to be entitled to payment. The department shall reim-
burse the holder for payment made under this subsection even if the
holder paid a person whose claim was barred under AS 34.45.430.

(c) A holder who has delivered property, including a certificate of
an ownership interest in a business association, other than money to
the department under AS 34.45.110 — 34.45.430, may reclaim the
property if it is still in the possession of the department, without
payment of a fee or other charge, upon filing proof that the owner has
claimed the property from the holder. o .

(d) The department may acceﬂt the holder's affidavit as sufficient
proofof the facts that entitle the holder to recover money and property
under this section. _ .

ie) If a holder pays or delivers property to the department in good
faith and another person subsequently claims the property from the
holder or another state claims the property under the laws ofthe other
state relating to escheat or unclaimed property, the department, upon
receiving written notice of the claim, shall defend the holder against
the claim and indemnify the holder against I|ab|||t% on the claim.

If) Property removed from a safe deposit box or other safekeeping
repository is received by the deBartment subject to the holder's right
under this subsection to be reimbursed for the actual cost of the open-
ing and to a valid lien or contract providing for the holder to be reim-
bursed for unpaid rent or storage charges. For charges other than the
actual cost of the opening, the department shall reimburse or pay the
holder an amount no greater than the value of the property recovered
less the departments” selling cost. .
igj For the purposes of this section, "good faith” menas that
<1s payment or delivery was made in a reasonable attempt to com-
ply with this chapter; o .

(2) the person delivering the property was not a fiduciary then in
breach of trust in respect to the property,and had a reasonable basis
for believing, based on the facts then known to the person, that the
property was abandoned for the purposes of this chapter; and

@ there is no showing that the records under which the delivery
was made did not meet reasonable commercial standards of practid in
the insdustry. (§ 11 ch 133 SLA 1986)

Sec. 34.45.340. Crediting of dividends, interest, or increments
to owner 3 account. Except as provided under AS 34.45.360(d) for
apFrematlon of securities, If property other than money is gald or
delivered to the department under AS 34.45.110 — 34.45.430. the
owner is entitled to receive from the department dividends, interest,
or other increments realized or accruing on the property at or before
the department’s liquidation or conversion ofthe property into money.
(§ 11 ch 133 SLA 1986)
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Article 5. Administration of Abandoned Property.
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Sec. 34.45.360. Public sale of abandoned property, (a) Except

as provided in (cl and (d) of this section, the dePartment, within three
ears after recelvm? abandoned property, shall sell it to the highest

idder at public sale in the area of the state that the department
determines to be the most favorable market for the property involved.
The department may decline the highest bid and reoffer the property
for sale if in the judgment of the department the bid is insufficient. [f
in theHudgment of the department the probable cost of sale exceeds
the value of the property, the department need not offer the property
for sale. A sale held under this section shall be preceded by a single
publication of notice, at least three weeks in advance of sale, in a
newspaper of general circulation in the general area in which the
property is to be sold. .

(b) Securities listed on an established stock exchange must be sold
at prices prevailing at the time of sale on the exchange. Other securi-
ties may be sold over the counter at prices prevailing at the time of
sale or by another method the department considers advisable.

(c) Unless the department considers it to be in the best interest of
the state to do otherwise, the department shall hold ail securities that
have been delivered to the department, other than those presumed
abandoned under AS 34.45.200, for at least one year before the depart-
ment may sell the securities.

(d) Unless the department considers it to be in the best interest of
the state to do otherwise, the department shall hold all securities
presumed abandoned under AS 34.45.200 and delivered to the depart-
ment for at least three years before selling the securities. A person
making a claim under AS 34.45.380 is entitled to receive either the
securities delivered to the department by the holder, if they still re-
main in the hands of the department, or the proceeds received from
sale, less amounts deducted under AS 34.45.380(c). A person does not
have to claim under this section or AS 34.45.380 against the state, the
holder, a transfer agent, a registrar, or other person acting for or on
behalfofa holder for appreciation in the value of the property occur-
ring after delivery by the holder to the department.

(e) The purchaser of property at a sale conducted by the department
under this section takes the property free ofall claims of the owner or
previous holder ofthe property and of all persons claiming through or
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under them. The department shall execute all documents necessary to
complete the transter of ownership. (8 11 ch 133 SLA 1986)

Sec. 34.45.370. Depositofmaoney and accounting, (a? Except as
otherwise provided by this section, the department shall promptlg
g2p4053|1t1|61 the genera fund of the state all money received under A
doned property under AS 34.45.360. The department shall retain in a
separate trust fund an amount not less than $100,000 from which the
department shall make prompt payment of allowed claims. Before
making the deposit, the department shall record the name and last
known address of each person appearing from the holders’ reports to
be entitled to the property and the name and last known address of
each insured person or annuitant and beneficiary and, with respect to
each policy or contract listed in the report of an insurance company,
its number, the name of the compan_r, and the amount due. The de-
partment shall make the record available for public insepction at all
reasonable business hours,

(b) The commissioner of administration shall seFarater account for
money that the department deposits in the general fund under (a) of
this section. The annual estimated halance in the account may be used
by the legislature to make appropriations to the de{Jartment to carry

out the department's duties under this chapter. (§ 11 ch 133 SLA
1986)

Sec. 34.45.380. Filing of claim with department, (a) A person,
excluding another state, claiming an interest in property paid or de-
livered to the department may file a claim on a form prescribed by the
department and verified bk the claimant.

ﬁ)) The department shall consider each claim after it is filed and
shall give written notice to the claimant if the claim is denied in
whole or in part. The notice may be given by mailing it to the address,
if any, stated in the claim as the address to which notices are to be
sent. If an address for notices is not stated in the claim, the notice may
be mailed to the address, if any, of the claimant as stated in the claim.
A notice of denial need not be given if the claim states neither the
address to which notices are to be sent nor the address of the claimant.

(c) Ifaclaim is allowed, the department shall pay or deliver to the
claimant the property or the amount the department actually re-
ceived, or the net proceeds if it has been sold by the deBartment,
together with an additional amount required by AS 34.45.340. For the
purposes of determining net proceeds after sale of the property, the
department may deduct o

()1 costs incurred in connection with the sale of the property;

32 costs of mailing and publication in connection with the property;

reasonable service charges: and
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(4)  costsincurred in examining records of the holder ofthe property
and in collecting the property from the holder. .
(d) Ifaclaimisallowed and the property claimed was interest-bear-
ing to the owner on the date of surrender by the holder, the depart-
ment also shall pay interest at the rate prescribed in AS 45.45.010 or
a lesser rate the property earned while in the possession ofthe holder.
Interest begins to accrue when the property is delivered to the depart-
ment and ceases on the expiration of 10 years after delivery or the
date on which payment is made to the owner, whichever is earlier.
The department may not pasy interest on interest-hearing property for
a period occurring before September 7, 1986. _

<g) A holder who pa%s the owner for property that has been deliv-
ered to the state and that, if claimed from the department, would be
subject to (d) of this section shall add interest as provided in (d) of this
section. The added interest shall be repaid to the holder by the com-
missioner in the same manner as the principal.
() Unless another state files a claim to recover the property, if the
|dent|t¥]0fthe owner of the property is known, the department shall
apply the fair market value of the property to satisfaction of the child
support obligations of the owner. (§ 11 ch 133 SLA 1986)

Sec. 34.45.390. Claim of another state to recover ﬂroperty,
(a) After personal property has been paid or delivered to the depart-
ment under this chapter another state mai/) recover the property if

Sl) this state took custody ofthe property because the records of the
holder did not reflect thr last known address of the apparent owner
when the property was presumed abandoned under this chapter, the
Ferson entitled to the property was in the other state, and under the
aws of the other state the property escheated to or was subject to a
claim of abandonment by that state;

(2) the last known address of the apparent ¢ mer or other person
entitled to the property, as reflected by the records of the holder, is in
the other state and under the laws of the other state the property has
etsctheated to or become subject to a claim of abandonment by that
state;

(3) the records of the holder were erroneous in that they did not
accurately( reflect the actual owner of the property and the last known
address of the actual owner is in the other state and under the laws of
the other state the property escheated to or was subject to a claim of
abandonment by the other state;

(4) this state took custody of the property under AS 34.45.120(6),
and, under the laws of the state of domicile ofthe holder, the property
has escheated to or become subject to a claim of abandonment by the
state of domicile; or

55) the property is the sum payable on a traveler's check, money
order, or other similar instrument of which this state took custody
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under AS 34.45.140. and the instrument was purchased in the other
state, and, under the laws of the other state, the property escheated to
or hbecame subject to a claim of abandonment by the other state.
(b) The claim of another state to recover escheated or abandoned
[%roperty must be presented in a form prescribed by the department.
he department shall allow the claim If it determines that the other
state is entitled to the abandoned property under (a) of this section.
(c) The department shall require a state, before recov.erm?.property
under this section, to agree to indemnify this state and its officers and
gr[]Aplo%lgegg)agamst liability on a claim for the property. (8 11 ch 133

Sec. 34.45.400. Action to establish claim, (a) A personaggrieved
by a decision or action of the department under this chapter may
apply to the department within 60 days after the mailing date of the
department’s notice to the person, giving notice of the grievance and
requesting an informatl conference. At the conference the person ag-
grieved may present arguments and evidence relevant to the decision
or action ofthe department. If the department determines that a cor-
rection is warranted, the department shall make the correction.

(b) A person aggrieved by a decision or action of the department
may apply to the department and request a formal hearing

(1) in place of the informal conference provided for in (a) of this
section, within 60 days after the mailing date of the department’s
notice to the Berson; or N _ _ _

(2) within 30 days after the decision resulting from an information
conference. . .

(c) At the formal hearing the department may subpoena witnesses
and may administer oaths and make inquires necessary to determine
the validity of the claim. The person aggrieved may present argu-
ments and evidence relevant to the decision or action of the depart-
ment. If the department determines that a correction is warranted,
the department shall make the correction.

(d) A gerson aggrieved by the decision of the department may,
within 30 days after the formal hearing and decision by the depart-
ment, appeal to the superior court in the judicial district in which the
person resides. The department shall give appellant access to the de-
partment's file in the matter for preparation ofthe appeal. If, after the
appeal is heard, it apﬁ)ears that the decision of the department was
correct, the court shall confirm that decision. If incorrect the court
shall determine the amount that the person aggrieved is entitled to
recover and shall order the repayment. The department shall immedi-
atelK pay the amount due and attach a certified copy of the judgment
to the payment. (§ 11 ch 133 SLA 1986)
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Sec, 34.45.410. Election to take delivery, (a) The department
may decline to receive property reported under this chapter. If the
department elects not to receive custody of the property, the depart-
ment shall notify the holder within 120 days after the holder files the
report required under AS 34.45.280.

(b) A holder, with the written consent of the department and upon
terms prescribed by the department, may report and deliver property
before the property is presumed abandoned. Property delivered under
this subsection shall be held by the department and is not presumed
abandoned until the property would otherwise be presumed aban-
doned under this chapter. < 11 ch 133 SLA 1986)

Sec. 34.45.420. Destruction or disposition of property havin
insubstantial commercial value. If the department determines af-
ter investigation that property delivered under this chapter has insub-
stantial commercial value, the department may destroy or otherwise
dispose of the property at any time. An action or proceeding may not
be maintained against the state or an officer ofthe state or against the
holder because of an action taken by the department under this sec-
tion. (8 11 ch 133 SLA 1986)

Sec. 34.45.430. Periods of limitation. The expiration, before or
after September 7, 1986, of a period of time specified by contract,
statute, or court order, durlln% which a claim for money or property
may be made or during which an action or proceeding may be com-
menced or enforced to obtain payment of a claim for money or to
recover property, does not prevent the money or property from being
presumed abandoned, and does not affect a duty to file a report <c to
pay or deliver abandoned property to the department as required by
AS 3445110 — 34.45.430. 8 11 ch 133 SLA 1986)

Article 6. Enforcement and Penalties.

jgg.ﬂFﬂforcement E?&tipnr{erest and penalties

r%}grqstate agreements and coopera-

~Sec. 34.45.450. Enforcement. The department mag bring an ac-
tion in a court of competent jurisdiction to enforce AS 34.45.110 —
34.45.780. (8 11 ch 133 SLA 1986)

Sec. 34.45.460. Interstate agreements and cooperation.
(a) The department may enter into agreements with other states to
exchange information needed to enable this or another state to audit
or otherwise determine unclaimed personal property that this state or
another state may be entitled to subject to a claim of custody. The
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department maY, by re%ulation,_ require the reporting of information
needed to enable compliance with agreements made under this sec-
tion, and prescribe the form for the report.

(b) To avoid conflicts between the department's procedures and the
Brocedures in other jurisdictions that enact the Uniform Unclaimed

roperty Act, the department, so far as is consistent with the pur-
poses, policies, and provisions of this chapter, shall, before adopting,
amending, or repealing requlations, advise and consult with adminis-
trators in other jurisdictions that enact, substantially, the Uniform
Unclaimed Property Act, and shall take into consideration the rules of
administrators in other jurisdictions that enact the Uniform Un-
claimed Property Act.

(ci The department may join with other states to seek enforcement
0f AS 34.45.110 — 34.45.780 against a person who is or may be hold-
ing property reportable under AS 34.45.110 — 34.45.430. .

?d) At the request of another state, the attorney general of this
state may bring an action in the name of the other state in a court of
competent jurisdiction to enforce the unclaimed property laws of the
other state against a holder in this state or property laws of the other
state against a holder in this state of property subject to escheat or a
claim of abandonment by the other state. An action may be brought
under this subsection only if the other state has agreed to pay ex-
petnses incurred by the attorney general of this state in bringing the
action.

(e) The department may request that the attorney general of an-
other state, or another person, bring an action to enforce this chapter
in the other state in the name of the department. This state shall pay
all expenses including attorney fees in an action under this subsec-
tion. The department may agree to pay the person bringing the action
attorney fees based in whole or in part on a percentage of the value of
property recovered in the action. Expenses paid under this subsection
may not be deducted from the amount that Is subject to a claim by the
owner under AS 34.45.110 — 34.45.430. (8 11 ch 133 SLA 1986)

Sec. 34.45.470, Interest and penalties, (a) A person who fails to
Bay or deliver proper%wnhln the time prescribed by this chapter may

e required togal to the department interest at the annual rate calcu-
lated under AS 43.05.225 on the property or the value of it from the
date the property should have been paid or delivered.

(b) A person who fails to pay or deliver property or fails to perform
other duties required under this chapter may be required to pay the
civil penalties calculated under AS 43.05.220, on the property, or the
value of the property, that the person had a duty to pay, deliver, or
report to the department.

(c) A person who intentionally refuses after written demand by the
department to pay or deliver property to the department as required
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under this chapter is guilty of a class A misdemeanor. (§ 11 ch 133
SLA 1986)

Article 7. General Provisions.

iﬁn ion
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Sec. 34.45.700. Agreement to locate reported property. An
agreement to pay compensation to recover or assist in the recover¥ of
property reported under AS 34.45.280, made within 24 months after
the date pa§yment or delivery is made under AS 34.45.290, is unen-
forceable. (§ 11 ch 133 SLA 1986)

Sec. 34.45.710. Foreiﬁn transactions. AS 34.45.110 — 34.45.780
do not apply to property held, due, and owing in a foreign country and
arising out of a foreign transaction. /8§ 11 ch 133 SLA 1986)

Sec. 34.45.720. Application, (a) AS 34.45.110 — 34.45.780 do not
relieve a holder of a utY_ that arose hefore the effective date of this
Act to reFort,_ pa}/, or deliver property. A holder who did not comply
with the law in effect before September 7,1986 |s_subO‘ect to the appli-
cable enforcement and penalty provisions that existed before Septem-
ber 7, 1986, and the applicable enforcement and penalty provisions
are continued in effect for the purpose of this subsection.

(b)  Theinitial reportfiled under AjS 34.45.280 for property that was
not required to be reported before September 7, 1986 but that is sub-
ject to AS 34.45.110 — 34.45.780 must include all items of property
that would have been presumed abandoned during the 5|x-8year period
preceding September 7,1986, as if AS 34.45.110 — 34.45.780 had been
In effect during that period. (§ 11 ch 133 SLA 1986)

~Sec. 34.45.73" Regulations. The department shall ado tre%ula-
tions necessary 0 carry out the provisions of AS 34.45.110 —
34.45.780. (8 11 ch 133'SLA 1986)

Sec. 34.45.740. UniformitK of application and construction.
AS 34.45.110 — 34.45.780 shall be applied and construed so as to
effectuate their general purpose to make uniform the law with respect
to unclaimed property among states enacting the Uniform Unclaimed
Property Act. (8 11 ch 133 SLA 1986)
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Sec. 34.45.750. Report by department u_Pon failure to make
reportor maklng false report. ITa person fails to submit a report as
required under AS 34.45.110 — 34.45.780, or makes, wilfully or other-
wise, a false report, the department shall make the report from the
information it obtains under AS 43.05.050. A report made by the
department is prima facie valid for all legal purposes. (8 11 ch 133
SLA 1986)

Sec. 34.45.760. Definitions. In AS 34.45.110 — 34.45.780, unless
the context requires otherwise,

(1) "apFarent owner" means the person whose name appears on the
records of the holder as the person entitled to property held, issued, or
owing by the holder;

(2) "banking organization” means a bank, trust company, savings
bank, industrial bank, land bank, safe deposit company, private
banker, or an organization defined by other applicable laws as a bank
or hanking organization,

(3L "business association” means a nonpublic corporation, joint
stock company, investment company, business trust, partnership, or
association for business purposes of two or more individuals, whether
or not for profit, including a banking organization, financial organiza-
tion, insurance company, or utility;

(4) "commissioner” means the commissioner of the Department of
Revenue;

5) "department" means the Department of Revenue;

6) "domicile” means the state ofincorporation ofa corporation and
the state of the principal place of business of an unincorporated per-
son;

(7) "financial organization” means a savings and loan association,
cooperative bank, building and loan association, or credit union;
(8) "holder” means a person, wherever organized or domiciled, who

IS

B) a trustee, or

C) indebted to another on an obligation;

9) "insurance company” means an association, corporation, frater-
nal or mutual benefit organization, whether or not for profit, that is
engaged in providing insurance coverage, including accidental, burial,
casualty, credit life, contract Performance, dental, fidelity, fire,
health, hospitalization, illness, life, including endowments and annu-
ities, malpractice, marine, mortgage, surety, and wage protection in-
surance;

10) "intangible property”
A) includes
) money, checks, drafts, deposits, interest, dividends, and income;

A; in possession of property belonging to another,
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(i) credit balances, customer overpayments, gift certificates, secu-
rity deposits, refunds, credit memos, unpaid wages, unused airline
tickets, and unidentified remittances; o . .

(iii) stocks and other intangible ownership interests in business
assoclations; _

(iv) money deposited to redeem stocks, bonds, coupons, and other
securities, or to make distributions; _ N

(dv) amounts due and payable under the terms of insurance policies;
an
. gvi) amounts distributable from a trust or custodial fund estab-
lished under a plan to provide health, welfare, pension, vacation, sev-
erance, retirement, death, stock purchase, proflt-sha.rln%, employee
savings, supplemental unemployment insurance, or similar benefits;

(B)does not include shares of stock issued by a corporation orga-
nized under 43 U.S.C. 1601 — 1629a (Alaska Native Claims Settle-
ment Act) or to unclaimed dividends payable on the shares of stock;

(12) "last known address" means a description of the location of the
apparent owner sufficient for the .purﬁose of the delivery; .

12) "owner” means a depositor in the case of a deposit, a benefi-
ciary in the case of a trust other than a deposit in trust, a creditor,
claimant, or payee in the case of other intangible property, or a person
having a legal or equitable interest in property subject to AS
34.45.110 — 34.45.780; the term includes a person’s legal representa-
tive,;

(13) "person” means an individual, business association, state, mu-
nicipality or other government, including the United States govern-
ment, subdivision or agency, public corporation, public authority, es-
tate, trust, two or more person having ajoint or common interest, or
other legal or commercial entity;

14) "property” means personal property; . .

15) "state" means a state, district, commonwealth, territory, insu-
lar possession, or other area subject to the legislative authority of the
United States; _

(16) "utility” means a person who owns or operP."s for public use a
plant, equipment, property, franchise, or license for the transmission
of communications or the production, storage, transmission, sale, de-
livery, or furnishing of electricity, water, steam, or gas. (§ 11 ch 133
SLA"1986)

_Sec. 34.45.780. Short title. AS 34.45.110 — 34.45.:80 may be
cited as the Uniform Unclaimed Property Act. (§ 11 ch 133 SLA 1986)





