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I f  {SB 442 p a s s e s ,  t h e  e x i s t i n g  s e n i o r  ombudsman 
p r o g r a m  w i t h i n  t h e  O l d e r  A l a s k a n s  C om m i s s i o n  w i l l  b e  
g i v e n  a  b r o a d e r  m a n d a t e  t o  p u r s u e  f o r m a l  r e m e d i e s  on 
b e h a l f  o f  a g g r i e v e d  s e n i o r s  i n  n u r s i n g  homes a n d  o t h e  
a d u l t  c a r e  r e s i d e n t i a l , f a c i l i t i e s .  The Ombud sman 's  
o f f i c e  w i l l  a l s o - b e  empowe red  t o  t r a i n  a n d  m a i n t a i n  
a  p o o l  o f  v o l u n t e e r  a n d  r e p r e s e n t a t i v e s  t o  go i n t o  
t h e { f a c i l i t i e s ,  in .  e v e r y '  c om m un i t y  w h e r e  a  f a c i l i t y  
e x i s t s ,  j T h e  Ombudsman w i l l  n e e d  t o  c o n t i n u e  p r e s e n t  
e f f o r t s  t o  c o l l e c t i  a n d ’ m a i n t a i n  a  u n i f o r m  s t a t e  d a t a  
b a s ^  on  p e n i o r  c p m p l a i ' n t s .  T h e s e  new a n d  c o n t i n u i n g  
r e s p o n s i b i l i t i e s  r e q u i r e  t h a t  tjhe ombudsman h a v e  a n  
a s s i s t a n t  t o  . h e l p  p r o c e s s  ; and  i n v e s t i g a t e  c o m p l a i n t s ,  
c o o r d i n a t e d  t h e  t r a i n i n g  a n d  d a i l y  m an ag em en t  o f  t h e  
v o l u n t e e r s ' ,  a n d  a s s i s t  i n  t h e  p r e p a r a t i o n  o f  l e g a l  
d o c u m e n t s  n e e d e d ’ f o r 1 a ny  f o r m a l  a c t i o n s  w h i c h  t h e  
ombudsman may b e : c o m p e l l e d  t o  b r i n g  on  b e h a l f  o f  
r e s i d e n t ' s .  . ' !
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5-1820B

O r i g i n a l  s p o n s o r s :  U e h l i n g ,  K e r t t u l a
a n d  S z y m a n s k i

1 IN T H E  S E N A T E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 4 4 2  (State A f f a i r s )

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  01- A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  A c t  e n t i t l e d :  " A n  Act r e l a t i n g  to the O l d e r  A l a s k a n s  C o m m i s s i o n  and

7 t he p r o t e c t i o n  of e l d e r l y  p e r s o n s ;  a nd e s t a b l i s h i n g

8 t he o f f i c e  of  the long t e r m  c a r e  o m b u d s m a n . "

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  4 4 . 2 1 . 2 3 0 ( b )  is a m e n d e d  to read:

11 (b) To a c c o m p l i s h  its d u t i e s ,  the c o m m i s s i o n  m a y

12 (1) review, e v a l u a t e ,  a n d  c o m m e n t  u p o n  s t a t e  p r o g r a m s

13 c o n c e r n e d  w i t h  the p r o b l e m s  a n d  t he n e e d s  of o l d e r  A l a s k a n s ;

14 (2) c o l lect facts a nd s t a t i s t i c s ,  a n d  m a k e  s t u dies of

15 c o n d i t i o n s  a n d  p r o b l e m s  p e r t a i n i n g  to the e m p l o y m e n t ,  health, finan-

16 cia l  s e c u r i t y ,  s o c i a l  w e l f a r e ,  a nd o t h e r  c o n c e r n s  tha t  b e a r  u p o n  the

17 w e l l - b e i n g  of o l d e r  A l a skans;

18 (3) p r o v i d e  i n f o r m a t i o n  about p u b l i c  p r o g r a m s  that w o u l d  be

19 of  i n t e r e s t  or  b e n e f i t  to o l d e r  A l a s k a n s ;

20 (4) a p p o i n t  s p e c i a l  c o m m i t t e e s ,  w h i c h  m a y  i n c l u d e  p e r s o n s

21 w h o  are no t  m e m b e r s  of t h e  c o m m i s s i o n ,  to c o m p l e t e  n e c e s s a r y  studies;

22 (5) p r o m o t e  c o m m u n i t y  e d u c a t i o n  e f f o r t s  r e g a r d i n g  the

23 p r o b l e m s  a nd c o n c e r n s  of o l d e r  A l a s k a n s ;

24 (6) c o n t r a c t  f o r  n e c e s s a r y  s e r v ices;

25 (7) c o n s u l t  a n d  c o o p e r a t e  w i t h  p e r s o n s ,  o r g a n i z a t i o n s ,  and

26 g r o u p s  i n t e r e s t e d  in or c o n c e r n e d  w i t h  p r o g r a m s  of a s s i s t a n c e  to o l der

27 A l a s k a n s ;

28 (8) a d v o c a t e  i m p r o v e d  p r o g r a m s  of b e n e f i t  to o l d e r  Alas-

29 k a n s ; a n d
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(9) set s t a n d a r d s  fo r  levels o f  s e r v i c e s  fo r  o l d e r  A l a s k a n s  

f o r  p r o g r a m s  a d m i n i s t e r e d  by  the c o m m i s s i o n ; a n d

(10) a d o p t  r e g u l a t i o n s  n e c e s s a r y  for the a d m i n i s t r a t i o n  of 

A S  4 4 . 2 1 . 2 0 0  - 4 4 . 2 1 . 2 4 0  a nd to c o m p l y  w i t h  f e d e r a l  l a w .

* Sec. 2. AS  4 4 . 2 1  is a m e n d e d  b y  a d d i n g  n e w  s e c tions to read:

Sec. 4 4 . 2 1 . 2 3 1 .  O F F I C E  O F  T H E  L O N G  T E R M  CAR E  O M B U D S M A N .  (a)

T h e  o f f i c e  of the l ong t e r m  c are o m b u d s m a n  is e s t a b l i s h e d  in  the 

com m i s s i o n .

(b) The o m b u d s m a n  s h a l l  be h i r e d  by  the c o m m i s s i o n .  A  m e m b e r  of 

the c o m m i s s i o n  w h o  h as a f i n a n c i a l  i n t e r e s t  in a lon g  t e r m  c are f a c i l­

ity  in the state, o r  w h o  h as a ny o t h e r  c o n f l i c t  of i n t e r e s t ,  m a y  not 

p a r t i c i p a t e  in  the h i r i n g  of the om b u d s m a n .  T he o m b u d s m a n  is a

f u l l - t i m e  p o s i t i o n  i n  t he c l a s s i f i e d  service.

(c) T he o m b u d s m a n  m a y  n o t  h a v e  a f i n a n c i a l  i n t e r e s t  in a long 

t e r m  c a r e  f a c i l i t y  i n  t he state. T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a­

tions to e n s u r e  t h a t  t he om b u d s m a n ,  and e m p l o y e e s  a n d  v o l u n t e e r s  of 

th e  office, do  not h a v e  a c o n f l i c t  of  i n t e r e s t  o r  an  a p p e a r a n c e  of a 

c o n f l i c t  of i n t e rest.

Sec. 4 4 . 2 1 . 2 3 2 .  D U T I E S  A N D  P O W E R S  O F  T HE L O N G  T E R M  C A R E  O M B U D S­

MAN. (a) T he o m b u d s m a n  s h all i n v e s t i g a t e  a n d  r e s o l v e  a  c o m p l a i n t

m a d e  by  or o n  b e h a l f  of a n  o l d e r  A l a s k a n  w h o  r e s i d e s  in a l o n g  ter m  

c a r e  f a c i l i t y  in  th e  s t a t e  if the c o m p l a i n t  r e l a t e s  to a de c i s i o n ,  

a c t ion, or  f a i l u r e  to act by  a  p r o v i d e r  or a r e p r e s e n t a t i v e  of a

p r o v i d e r  of long t e r m  c are services, or b y  a p u b l i c  a g e n c y  or s o cial 

s e r v i c e s  agency, t hat m a y  a d v e r s e l y  a f f e c t  the h e a l t h ,  s a f e t y ,  w e l­

fare, o r  r i ghts of the o l d e r  A l a s k a n .

(b) Th e  o m b u d s m a n  m a y  i n v e s t i g a t e  a n d  r e s o l v e  a c o m p l a i n t  m a d e

by  or  o n  b e h a l f  of a n  o l d e r  A l a s k a n  r e l a t i n g  to the lon g  t e r m  c a r e  or

r e s i d e n t i a l  c i r c u m s t a n c e s  of the o l d e r  A l a s k a n .  C o m p l a i n t s  u n d e r  this
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s u b s e c t i o n  m a y  r e l a t e  to any i s s u e  no t  c o v e r e d  u n d e r  (a) of this 

section, i n c l u d i n g  the o l d e r  A l a s k a n ' s  landlord, s e n i o r  c i t i z e n  h o u s­

ing, a p u b l i c  a s s i s t a n c e  p r o g r a m ,  a p u b l i c  g r ant p r o g r a m  f o r  s e r v i c e s  

to o l d e r  A l a s k a n s ,  p u b l i c  u t i l i t i e s ,  h e a l t h  care f a c i l i t i e s ,  and 

h e a l t h  care p r o v i d e r s .

(c) T he o m b u d s m a n  m a y

(1) s u b p o e n a  w i t n e s s e s ,  c o m p e l  t h e i r  a t t e n d a n c e ,  r e q u i r e  

t he p r o d u c t i o n  of e v i d e n c e ,  a d m i n i s t e r  oaths, a n d  e x a m i n e  any p e r s o n  

u n d e r  o a t h  in c o n n e c t i o n  w i t h  a c o m p l a i n t  d e s c r i b e d  u n d e r  (a) of this

section; the p o w e r s  d e s c r i b e d  in thi s  p a r a g r a p h  shall be e n f o r c e d  by

the s u p e r i o r  court;

(2) p u r s u e  a d m i n i s t r a t i v e ,  legal, or o t h e r  a p p r o p r i a t e

r e m e d i e s  on b e h a l f  of  an  o l d e r  A l a s k a n  w h o  r e s i d e s  in  a lon g  t erm cars 

f a c i l i t y  in th e  state.

Sec. 4 4 . 2 1 . 2 3 3 .  T R A I N I N G  A N D  C E R T I F I C A T I O N  OF STAFF. (a) The 

o m b u d s m a n  s h all p r o v i d e  f or t he t r a i n i n g  a nd c e r t i f i c a t i o n  of o f f i c e  

staff, i n c l u d i n g  v o l u n t e e r s  a n d  o t h e r  r e p r e s e n t a t i v e s  of t he office. 

T r a i n i n g  must i n c l u d e  i n s t r u c t i o n  in  federal, state, an d  l o cal laws

a n d  p o l i c i e s  r e l a t i n g  to long t e r m  car e  f a c i l i t i e s  in the state, a nd

i n  i n v e s t i g a t i v e  t e c h n i q u e s .  T h e  o m b u d s m a n  m ay r e q u i r e  o t h e r  a p p r o­

pr i a t e  t r a ining. T h e  o m b u d s m a n  m a y  d e c e r t i f y  a p e r s o n  u n d e r  this

s e c t i o n  for g o o d  c a u s e  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i ssion.

(b) A n  e m p l o y e e ,  v o l u n t e e r ,  or  o t h e r  r e p r e s e n t a t i v e  of  the 

o f f i c e  m a y  not i n v e s t i g a t e  a co m p l a i n t  u n d e r  AS 4 4 . 2 1 . 2 3 2  u n l e s s  

c e r t i f i e d  as h a v i n g  c o m p l e t e d  t r a i n i n g  u n d e r  this s e c t i o n  a n d  a p p r o v e d

by the o m b u d s m a n  as q u a l i f i e d  to i n v e s t i g a t e  the complaint.

Sec. 4 4 . 2 1 . 2 3 4 .  A C C E S S  T O  L O N G  T E R M  C A R E  F A C I L I T I E S ,  O L D E R  

A L A S K A N S ,  A N D  R E C O R D S .  (a) A  p e r s o n  m ay not d e n y  a c c e s s  to a long
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te r m  care facility o r  to a n  o l d e r  A l a s k a n  b y  t h e  o m b u d s m a n  o r  an 

employee, v o l u nteer, o r  o t h e r  r e p r e s e n t a t i v e  of t h e  office.

(b) N o t w i t h s t a n d i n g  the p r o v i s i o n s  of AS 4 4 . 2 1 . 2 3 2 ( c ) ( 1 ) ,  the 

o m b u d s m a n  ma y  o b t a i n  m e d i c a l  or o t h e r  r e c o r d s  of a n  o l d e r  A l a s k a n  who 

re s ides in a long t e r m  c are f a c i l i t y  i n  the s t ate only w i t h  the c o n­

sent of the o l d e r  A l a s k a n  o r  the o l d e r  A l a s k a n ' s  legal g u a r d i a n  or, if 

the o l d e r  A l a s k a n  is u n a b l e  or i n c o m p e t e n t  to c o n sent and doe s  not 

have a legal g u a r d i a n ,  o n l y  w i t h  a c o urt order.

Sec. 44.21.235. C O N F I D E N T I A L I T Y .  (a) R e c o r d s  o b t a i n e d  or 

m a i n t a i n e d  by the o m b u d s m a n  are c o n f i d e n t i a l ,  are n o t  s u b j e c t  to 

i n s p e c t i o n  or c o p y i n g  u n d e r  AS  0 9 . 2 5 . 1 1 0  - 0 9 . 2 5 . 1 2 0  and, e x c e p t  as 

p r o v i d e d  i n  (b) of thi s  s e c t i o n ,  m a y  b e  d i s c l o s e d  only at the d i s­

cre t i o n  of the o m b u dsman.

(b) The i d e n t i t y  of a c o m p l a i n a n t  or a n  o l d e r  A l a s k a n  o n  w h o s e  

b e h a l f  a c o m p l a i n t  is m a d e  m a y  n o t  be d i s c l o s e d  w i t h o u t  the c o n s e n t  of 

the i d e n t i f i e d  p e r s o n  or t he p e r s o n ' s  legal gu a r d i a n ,  u n l e s s  r e q u i r e d  

by court order.

Sec. 44.21.236. I M M U N I T Y  F R O M  L I A B I L I T Y .  (a) A  p e r s o n  who, in 

good faith, m a k e s  a c o m p l a i n t  d e s c r i b e d  in  A S  4 4 . 2 1 . 2 3 2  is i m m u n e  from 

civil or c r i m i n a l  l i a b i l i t y  that m i g h t  o t h e r w i s e  exist f or m a k i n g  the 

c o m p l a i n t .

(b) The o m b u d s m a n ,  or  an e m p l o y e e ,  v o l u n t e e r ,  or o t h e r  r e p r e s e n­

tative of the office, is i m m u n e  f r o m  c i vil or  c r i m i n a l  l i a b i l i t y  for 

the goo d  f a ith p e r f o r m a n c e  of o f f i c i a l  duties.

Sec. 44.21.237. I N T E R F E R E N C E  W I T H  T HE L O N G  T E R M  C A R E  O M B U D S M A N  

A N D  R E T A L I A T I O N  P R O H I B I T E D .  (a) A  p e r s o n  m a y  not i n t e n t i o n a l l y  

in t e r f e r e  w i t h  the o m b u d s m a n ,  o r  ar. e m p l o y e e ,  v o l u n t e e r ,  or r e p r e s e n­

tati v e  of the office, in  t h e  p e r f o r m a n c e  of  o f f i c i a l  d u t i e s  u n d e r  

AS 44.21.232.
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1 (b) If a p e r s o n  m a k e s  a g o o d  f a i t h  c o m p l a i n t  d e s c r i b e d  in

2 A S  44.21.232, an  e m p l o y e r  or  s u p e r v i s o r  o f  the p e r son, or a p u b l i c  o r

3 p r i v a t e  a g e n c y  or e n t i t y  that p r o v i d e s  b e n e f i t s ,  services, or  h o u s i n g

4 to the person, ma y  not d i s c h a r g e ,  d e mote, transfer, r e d u c e  the p a y  or

5 b e n e f i t s  or w o r k  p r i v i l e g e s  of, p r e p a r e  a n e g a t i v e  w o r k  p e r f o r m a n c e

6 e v a l u a t i o n  of, den y  or  w i t h h o l d  b e n e f i t s  o r  services, evict, or  take

7 o t h e r  d e t r i m e n t a l  a c t i o n  a g a i n s t  the p e r s o n  b e c a u s e  of  the complaint.

8 T h e  p e r s o n  m a k i n g  the c o m p l a i n t  m a y  b r i n g  a civil a c t i o n  f or c o m p ensa-

9 t o r y  a n d  p u n i t i v e  d a m a g e s  a g a i n s t  a n  employer, supervisor, agency, or

10 e n t i t y  that v i o l a t e s  this s u b s e c t i o n .  I n  the civil a c t i o n  there is a

11 r e b u t t a b l e  p r e s u m p t i o n  t hat t he d e t r i m e n t a l  a c t i o n  w a s  r e t a l i a t o r y  if

12 it w as t a ken w i t h i n  90 d a y s  a f t e r  t he c o m p l a i n t  w as made.

13 (c) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a c l ass B

14 m i s d e m e a n o r .

15 Sec. 4 4.21.238. L E G A L  C O U N S E L  F O R  T H E  L O N G  T E R M  CARE O M B U DSMAN.

16 T h e  a t t o r n e y  g e n e r a l  s h all p r o v i d e  legal a d v i c e  and r e p r e s e n t a t i o n  in

17 c o n n e c t i o n  w i t h  any m a t t e r  r e l a t i n g  to the powers, duties, and opera-

18 t i o n  of the office, a nd i n  any legal a c t i o n  b r o u g h t  a g ainst the om-

19 b u d s m a n  or  an employee, v o l u n t e e r ,  or  o t h e r  r e p r e s e n t a t i v e  of  the

20 office. If the a t t o r n e y  g e n e r a l  c a nnot p r o v i d e  legal advice or repre-

21 s e n t a t i o n  b e c a u s e  of a c o n f l i c t  of in t e r e s t ,  the o m b u d s m a n  m a y  e m p l o y

22 p r i v a t e  legal counsel.

23 Sec. 44.21.239. C O O P E R A T I V E  A G R E E M E N T S .  The c o m m i s s i o n  shall

24 e n t e r  into c o o p e r a t i v e  a g r e e m e n t s  c o n c e r n i n g  the o p e r a t i o n s  of  the

25 office, i n c l u d i n g  p r o t o c o l s  f or i n v e s t i g a t i o n s ,  w i t h  state a nd local

26 a g e n c i ~ s  that h ave j u r i s d i c t i o n  o v e r  long t e r m  care f a c i l i t i e s  o r  over

27 t he a b u s e  and n e g l e c t  of o l d e r  A l a s k a n s .

28 * Sec. 3. AS 4 4 . 2 1 . 2 4 0  is a m e n d e d  to read:

^  29 Sec. 44.21.240. D E F I N I T I O N S .  I n  AS  4 4 . 2 1 . 2 0 0  - 4 4 . 2 1.240,
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1 (1) " c o m m i s s i o n "  m e a n s  the O l d e r  A l a s k a n s  C o m m i s s i o n ^

2 (2) " l o n g  t e r m  c are f a c i l i t y "  m e a n s  a f o s t e r  h o m e  o r  o t h e r

3 r e s i d e n t i a l  f a c i l i t y  fo r  d e p e n d e n t  a d u l t s  that is r e q u i r e d  to be

4 l i c e n s e d  u n d e r  A S  4 7 . 3 5  a nd a n u r s i n R  h o m e  as d e f i n e d  in  AS 0 8 . 7 0 . 1 8 0 ;

5 (3) " o f f i c e "  m e a n s  the o f f i c e  of the l ong t e r m  care o m b uds-

6 man;

7 (4) " o l d e r  A l a s k a n "  m e a n s  a r e s i d e n t  w h o  is 60 y e a r s  of age

8 or  older;

9 (5) " o m b u d s m a n "  m e a n s  the l o n g  t e r m  c a r e  o m b u d s m a n  h i r e d

10 u n d e r  AS  44 . 2 1 . 2 3 1 ;

11 (6) " s e n i o r  c i t i z e n  h o u s i n g "  ha s  the m e a n i n g  g i v e n  in

12 AS 4 4 . 4 7 . 6 2 0 ( e ) .

13 *  Sec. 4. A S  4 7 . 2 4 . 0 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

14 (h) If a p e r s o n  m a k e s  a g o o d  f a i t h  r e p o r t  of  h a r m  u n d e r  this

15 section, a n  e m p l o y e r  o r  s u p e r v i s o r  of the p e r s o n ,  or a p u b l i c  or

16 p r i v a t e  a g e n c y  o r  e n t i t y  that p r o v i d e s  b e n e f i t s ,  se r v i c e s ,  or h o u s i n g

17 to the person, m a y  no t  di s c h a r g e ,  d e m ote, t r a n s f e r ,  r e d u c e  the p ay or

18 b e n e f i t s  or  w o r k  p r i v i l e g e s  of, p r e p a r e  a n e g a t i v e  w o r k  p e r f o r m a n c e

19 e v a l u a t i o n  of, d e n y  o r  w i t h h o l d  b e n e f i t s  or s e r vices, evict, or take

20 o t h e r  d e t r i m e n t a l  a c t i o n  a g a i n s t  the p e r s o n  b e c a u s e  of  the report.

21  T he p e r s o n  m a k i n g  the repo r t  m a y  b r i n g  a c i v i l  a c t i o n  f o r  c o m p e n s a t o r y

22 and p u n i t i v e  d a m a g e s  a g a i n s t  a n  e m p l o y e r ,  s u p e r v i s o r ,  agency, or

23 e n t i t y  that v i o l a t e s  this s u b s e c t i o n .  In  the c i v i l  a c t i o n  t h e r e  is a

24 r e b u t t a b l e  p r e s u m p t i o n  that the d e t r i m e n t a l  a c t i o n  was r e t a l i a t o r y  if

25 it w a s  t a k e n  w i t h i n  90 days a f t e r  the r e p o r t  of h a r m  w a s  made.
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42 USC 3027 note.

(A) by in se rtin g  ", o r  any  sep a ra te  organ izational u n it 
w ith in  such agency," a f te r  “a re a  th e  firs t p lace it appears, 
a n d

(B) by s tr ik in g  "engage" and  in se rting  "an d  will engage 
only".

SEC. 125. AREA PLANS.
Section 306(aX6XA) of th e  O lder Am ericans A ct of 1965 (42 U.S.C. 

3026(aX6XA)) is am ended by in se rtin g  ", and  public h ea ring s on,” 
a f te r  "eva lu a tion s of*.
SEC. 126. DAYCARE AND RESPITE SERVICES PROVIDED BY VOLUNTEERS.

Section 306(aX6XE) of th e  O lder A m ericans A ct of 1965 (42 U.S.C. 
3026(aX6XE)) is am ended—

(1) by in se rtin g  "o r  adults, and  resp ite  fo r fam ilies,” a f te r  "fo r 
ch ild ren", and

(2) by in se rtin g  ", adults, and  fam ilies" a fte r “to ch ild ren".
SEC. 127. COORDINATION OF CERTAIN PROGRAMS RELATING TO OLDER 

VICTIMS OF ALZHEIMER’S DISEASE.
Section 306(aX6) of th e  O lder A m ericans A ct o f 1965 (42 U.S.C. 

3026(a)(6)) is am ended—
(1) in  subpa rag raph  (J) by s tr ik in g  "an d ” a t  the end,
(2) in  su bpa rag raph  (K) by s tr ik in g  th e  period a t  th e  end  and 

in se rtin g  and  , and
(3) by add ing  a t  th e  end  th e  following:

“(L) coord inate th e  categories of services specified in 
p a rag raph  (2) fo r which th e  a re a  agency on aging is 
requ ired  to  expend funds unde r p a r t B, w ith ac tiv itie s of 
community-based organ izations estab lished for th e  benefit 
o f victim s o f A lzheim er’s  d isease and  th e  fam ilies o f such 
victim s.".

SEC. 128. PUBLIC HEARINGS.
Section 307(aX8) of th e  O lder A m ericans A ct of 1965 (42 U.S.C. 

3027(aX8)) is am ended by in se rtin g  ", and  public hearings on,” a fte r 
eva lua tions of'.

SEC. 129. OMBUDSMAN OFFICE AND PROGRAM.
(a) T ec h n ic a l  A ss istance .— Section 301 of th e  O lder Am ericans 

Act o f 1965 (42 U.S.C. 3021) is am ended by add ing  a t  th e  end th e  
following:

"(c) The Comm issioner shall provide technical assistance and  
tra in ing  (by con tract, g ran t, or otherwise) to S ta te  long-term ca re  
om budsman program s estab lished u nd e r section 307(a)(12), and  to 
indiv iduals design?' ’d u nd e r such section to be rep resen ta tiv es o f a  
long-term c a re  ombudsman, in o rd e r to enab le such  ombudsmen and  
such rep resen ta tiv es to ca rry  o u t th e  ombudsm an program  
effectively.”.

(b) S tudy  of O m bu d sm a n  Pro g ra m .— (1) The Commissioner on 
Aging shall conduct a s tudy  concerning involvem ent in th e  ombuds­
m an program  estab lished unde r section 307(aX12) of th e  O lder 
A m ericans Act o f 1965 (42 U.S.C. 3027(aX12)) and  its im pact upon 
issues and problem s affecting—

(A) residen ts of board  and  care facilities and o th e r Bimilar 
adu lt c a re  homes who a re  o lder ind iv iduals (as defined in 
section 302(10) of su :h  Act), includ ing recom m endations for

P U B L IC  LAW  1U U -H D — jn u v .  a ,  iu o i  „  o
expand ing  and  im proving ombudsman services in such facili­
ties, and  ,

(B) th e  effectiveness o f recru iting, supervising, and  re ta in ing  Volunm  
vo lun tee r ombudsmen.

(2) The Comm issioner sh a ll p repa re  and  subm it a  rep o rt to  th e  Reports 
Congress on th e  findings and  recom m endations o f th e  study  
described in  p a rag raph  (1) n o t la te r  th an  December 31,1989.

(c) A uthor izat ion  ok A ppropr iat ions .— (1) Section 303(a) o f the 
O lder Am ericans A ct of 1965 (42 U.S.C. 3023(a)), as am ended by 
section 122(a), is am ended—

(A) by in se rtin g  "(1)” a f te r  "(a)", and
(B) by add ing a t  th e  end  th e  following:

"(2) Subject to subsection (h), th e re  a re  authorized to  be app ro ­
p ria ted  $20,000,000 fo r fiscal y ea r 1988 and  such sum s as may be 
necessary fo r each o f  th e  fiscal y ea rs 1989, 1990, and  1991 to ca rry  
ou t section 307(aX12).".

(2) Section 308(bX5) of th e  O lder A m ericans Act o f 1965 (42 U.S.C. 
3028(bX5)) is am ended—  . . . .

(A) in  subpa rag raph  (A) by s tr ik in g  "subsection (a) and 
in se rtin g  "subsection (a)(1 )”, and

(B) in subparag raph  (B) by in se rtin g  "subsections (aXl) and  (b) 
o f ’ a f te r "u n d e r” the f irs t place i t  appears.

(d) S tate P la n s .— Section 307(aX12) o f th e  O lder A m ericans A ct of 
1965 (42 U.S.C. 3027(aX12)) is am ended to  re ad  as follows:

"(12) The p lan  sha ll provide th e  following assurances, w ith  
respect to  a  long-term ca re  om budsm an program:

"(A) The S ta te  agency w ill estab lish  and  operate, e ith e r  Contr.i 
d irec tly  o r by con trac t o r o th e r a rrangem en t w ith any  
public agency o r o th e r app rop ria te  p riva te  nonprofit 
organization, o th e r th an  an  agency o r o rganization which is 
responsible for licensing o r certify ing long-term care se rv ­
ices in  th e  S ta te  o r which is an association (or an  a ffilia te  of 
such  an  association) o f long-terir. care facilities (including 
any  o th e r res id en tia l facility  for o lder individuals), an 
Office of th e  S ta te  Long-Term C are  Om budsm an (in th is  
parag raph  re fe rred  to a s th e  ‘Office’) and  sha ll carry  ou t 
th rough  th e  Office a  long-term ca re  om budsm an program  
which provides a n  indiv idual who will, on a  full-time (basis—

“(i) investiga te  and  resolve com plain ts m ade by o r on 
beha lf o f o lder ind iv iduals who a re  residen ts of long­
te rm  c a re  facilities re la ting  to  action, inaction, or deci­
sions o f providers, o r th e ir  represen tatives, o f long-term 
care services, o f public agencies, o r of social service 
agencies, which may adversely affect th e  hea lth , safety, 
welfare, o r r ig h ts  o f such  residents;

"(ii) provide for tra in in g  s ta ff and  volun teers and  
prom ote th e  developm ent o f citizen organizations to 
p a rtic ip a te  in  th e  om budsman program ; and 

"(iii) ca rry  o u t such o th e r activ ities as th e  Commis­
sioner deem s appropria te .

"(B) The S ta te  agency will estab lish  procedures for appro- cinss i 
p ria te  access by th e  ombudsman to long-term care facilities infon. 
and  p a tien ts ’ records, including procedures to protect th e  
confiden tia lity  of such  records and  ensure th a t th e  iden tity  
of a n y  com plainan t o r residen t w ill no t be disclosed w ithou t



th e  w ritten  consen t o f such  com p la inan t o r residen t, o r 
upon  cou rt order.

"(C) The S ta te  agency w ill estab lish  a  s ta tew ide uniform  
repo rting  system  to  collect and  analyze d a ta  re la tin g  to 
com plain ts and  conditions in  long-term care  facilities for 
th e  purpose o f id en tify ing  and  resolving sign ifican t p rob­
lems, w ith  provision, for subm ission o f such d a ta  to  th e  
agency o f th e  S ta te  responsible fo r licensing o r certify ing 
long-term ca re  facilities in  th e  S ta te  a n d  to th e  Commis­
s io n e r on a  re g u la r basis.

"(D) The S ta te  agency w ill estab lish  p rocedures to a ssu re  
th a t  any files m ain ta in ed  by th e  om budsm an program  sh a ll 
be disclosed only a t  th e  discretion o f th e  ombudsm an 
h av ing  au th o r ity  over th e  disposition o f such files, excep t 
th a t  th e  id en tity  o f any  com p la inan t o r re sid en t o f a  long­
te rm  care fac ility  sh a ll n o t be disclosed by such ombudsm an 
un less—

"(i) su ch  com p la inan t o r resident, o r  th e  ind iv idual’s 
legal rep resen ta tive, consen ts in  w riting  to such  disclo­
sure; o r

"(ii) su ch  disclpsure is requ ired  by cou rt order.
"(E) In p lann ing  and  ope ra ting  th e  om budsm an program , 

th e  S ta te  agency w ill consider th e  views o f  a rea  agencies on 
aging, o lder individuals, and  prov ider agencies.

"(F) The S ta te  agency w ill—
“(i) en su re  th a t  no ind iv idual involved in th e  designa­

tion  o f th e  long-term care  om budsm an (whether by 
appo in tm en t o r otherwise) o r th e  designation  of th e  
head  o f a ny  subdivision of th e  Office is sub ject to  a  
conflic t o f in te rest;

“(ii) en su re  th a t  no officer, employee, o r o th e r re p ­
re sen ta tiv e  o f th e  Office is sub ject to  a  conflict of 
in te rest; and

"(iii) en su re  th a t  m echan ism s a re  in  place to  identify 
and  rem edy  a n y  such o r  o th e r s im ila r conflicts.

“(G) The S ta te  agency w ill—
"(i) e n su re  t h a t  adequate  legal counsel is availab le to  

th e  Office fo r advice and  consu lta tion  and th a t  legal 
rep resen ta tio n  is provided to an y  rep resen ta tiv e  of th e  
Office ag a in s t whom  su it o r o th e r legal action is 
b rough t in  connection w ith  th e  perform ance o f such  
rep resen ta tiv e ’s official duties; ana

'(ii) en su re  th a t  th e  Office h as th e  ab ility  to  pu rsue 
adm in is tra tiv e , legal, and  o th e r app rop ria te  rem edies 
on b eh a lf o f res id en ts o f long-term ca re  facilities.

"(H) The S ta te  agency w ill requ ire  th e  Office to—
"(i) p rep a re  a n  ann u a l rep o rt con tain ing  d a ta  and  

find ings rega rd ing  th e  types o f problem s experienced 
and  com plain ts received by o r on b eh a lf o f indiv iduals 
resid ing  in  long-term care  facilities, and  to  provide 
policy, regu la to ry , and  leg islative recommendations to  
solve su ch  problems, resolve such complaints, and  im ­
prove th e  q u a lity  o f ca re  and  life in  long-term ca re  
facilities;

"(ii) ana lyze and  m onilo r th e  development an d  
im p lem en ta tion  o f Federal, S tate, and  local laws, regu ­
lations, and  policies w ith  respect to long-term ca re

facilities and serv ices in th a t S tate, an d  recommend 
any  changes in  such laws, regu lations, an d  policies 
deemed by th e  Office to be appropriate;

"(iii) provide inform ation to public agencies, legisla­
tors, and  others, as deemed necessary  by th e  Office, 
regard ing  the problem s and concerns, including rec­
om m endations re la ted  to  such problem s and  concerns, 
o f older ind iv iduals resid ing in long-term ca re  facilities;

“(iv) provide for th e  tra in in g  of th e  Office 6taff, 
including vo lun teers and  o the r rep resen ta tiv es of th e  
Office, in—

"(I) Federal, S ta te, and local laws, regulations, 
and policies w ith  respect to  long-term c a re  facili­
ties in  th e  S tate;

"(II) investigative techniques; and
"(III) such o th e r m a tte rs  as th e  S ta te  deems 

appropriate;
"(v) coord inate ombudsman serv ices w ith  th e  pro tec­

tion  and advocacy system s for ind iv iduals w ith  devel­
opm ental disabilities an d  m en ta l illness estab lished  
under p a r t  A o f th e  Developmental D isab ilities A ssist­
ance and  B ill o f R ights A ct (42 U.S.C. 6001 e t sea.) and  
unde r th e  P rotection and  Advocacy fo r M entally  111 
Ind iv iduals Act o f 1986 (Public Law  99-319); and  

"(vi) include any  a re a  or local om budsm an en tity  
designated  by th e  S ta te  Long-Term C are  O m budsm an 
as a  subdivision o f th e  Office. A ny rep resen ta tiv e  of an 
en tity  designated  in accordance w ith  th e  preceding 
sen tence (whether an  employee o r an unpa id  volunteer) 
sh a ll be tre a te d  a s  a  rep resen ta tiv e  o f th e  Office for 
purposes o f th is p arag raph .

"(I) The S ta te  w ill ensu re  th a t no rep resen ta tiv e  of th e  
Office w ill be liable unde r S ta te  law  for th e  good fa ith  
perform ance o f official duties.

"(J) The S ta te  w ill—
"(i) ensu re  th a t  w illfu l in terference w ith  rep re sen ta ­

tives of th e  Office in th e  perform ance o f th e ir  official 
du ties (as defined by th e  Commissioner) sha ll be 
unlawful;

“(ii) p roh ib it re ta lia tio n  and rep risa ls  by a  long-term 
ca re  facility o r o th e r en tity  w ith respect to an y  residen t 
o r employee for hav ing  filed a  com plain t w ith, o r 
providing in fo rm ation  to, the Office;

"(iii) provide for app rop ria te  sanctions w ith  respect 
to  such in terference, re ta lia tion , and  reprisa ls; and 

"(iv) en su re  th a t  rep resen ta tiv es of th e  Office shall 
have—

“(I) access to  long-term ca re  facilities and  th e ir 
residents; and

“(II) w ith th e  perm ission o f a re s id en t o r resi­
d en t’s legal guard ian, have access to  review the 
re s id en t’s medical an d  social records or, if a resi­
den t is unab le to consen t to such review  and  has no 
legal guard ian , app rop ria te  access to the residen t’s 
medical and social records.

"(K) The S ta te  agency will p roh ib it any officer, employee, 
o r o th e r rep resen ta tiv e  of th e  Office to investigate any
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com pla in t filed with the  Office unless the individual has 
received such tra in ing as m ay be required under subpara­
graph (GXiv) and has been approved by the long-term  care 
ombudsman as qualified to investigate such complaints.” .

(e) M in im u m  E xpen d itur e  for  Om b u d sm a n  S erv ices .— Section  
307(aX21) o f  the O lder Am ericans A ct o f  1965 (42 U .S .C . 3027(aX21)) 
is amended to read as follows;

"(21) The S ta te  p lan  sha ll provide tha t the S ta te  agency, from  
funds allotted under section 304(a) for part B  and for paragraph
(12) (re lating to th e  S tate long-term care ombudsman) shall 
expend to carry  ou t paragraph (12), for each fiscal year in which 
the a llo tm en t for p a r t B  for the S tate is not less than  the 
allotm ent for 'fiscal year 1987 for part B  for such Sta te , an 
am ount which is not less than  the am ount expended from  funds 
received under th is A ct by such S tate in fiscal year 1987 to 
carry ou t paragraph (12) as in effect before the effective date o f 
the O lder Am ericans A ct Amendments o f  1987. T h is  paragraph  
shall not app ly to Am erican  Sam oa, G uam , the Virgin Islands, 
the T ru s t T errito ry  o f  the Pacific Islands, and the Common­
wealth o f the N o rth ern  M arian a Islands.".

SEC 130. FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE.
(a ) A rea  P la n s .— (1) Section 306(aX2) o f  the O lder Am ericans Act 

o f  1965 (42 U .S .C . 3026(aX2)) is amended by inserting ", as required 
under section 307(a)(22),”  after "adequate proportion” .

(2) Section 306(bX2) o f the O lder Americans A c t o f 1965 (42 U .S .C . 
3026(bX2)) is amended by adding a t  the end the following:

Sta te and local "(C) W henever the S ta te  agency proposes to gran t a  waiver to  an
governments. area  agency under this subsection, the S tate agency sha ll publish 

the intention to g ran t su ch  a waiver together w ith the justification  
for the waiver a t least 30 days prior to the effective date o f  the 
decision to gran t the waiver. A n  individual o r  a service provider 
from  the area  w ith respect to w hich the  proposed waiver applies is 
entitled to  request a  hearing before the State agency on  the request 
to gran t such  waiver. If, w ithin the 30-day period described in the 
first sentence o f th is subparagraph , an individual o r service provider 
requests a  hearing under th is subparagraph , the State agency shall 
afford such individual o r  provider an opportun ity for a  hearing. 

Sta ia  and local "(D ) I f  the  S ta te  agency waives the requirement described in
governments. clause (2) o f  subsection (a ), the State agency shall provide to  the

Comm issioner—
"(i) a report regarding Buch waiver th a t details the dem ­

onstration made by the  a rea  agency on aging to obtain such  
waiver;

"(ii) a  copy o f  the record o f the public hearing conducted 
pursuant to subparagraph (A ); and 

"(iii) a  copy o f the record o f  any public hearing conducted 
pursuant to subparagraph (C ).” .

(b ) M in im u m  E x pe n d itu r e  of  F un d s .— S ection 307(a) o f  the O lder 
Americans A ct o f 1965 (42 U .S .C . 3027(a)) is amended by adding at 
the end the following:

"(22) T he  plan shall specify a m inimum  percentage o f the 
funds received by each area agency for pa rt B  th a t will be 
expended, in the absence o f the waiver granted under section 
306(b)(1), by such  area agency to provide each o f the categories 
o f  services specified in section 30G(aX2).” .
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SEC. 131. DOCUMENTATION REGARDING MINORITY PARTICIPATION, j

(a ) A rea  P la n s .— Section 30G(aX5XA) o f  the O lder Americans Act 
o f 1965 (42 U .S .C . 3026(aX5)(A )) is amended—

(1) by inserting ” (i)”  a fter "(5XA)” , and
(2) in subparagraph (AXi), as so redesignated—

(A ) by strik ing "and” a t the end, and
(B ) by inserting after clause (i) the following:

"(ii) provide assurances th a t the area  agency w ill include in 
each agreement made with a  provider of any service under this 
title, a  requirement th a t such provider will—

"(I) specify how  the provider intends to satisfy the service 
needs o f low -income m inority indiv iduals in the area served 
by the provider; and 

"(II) a ttem pt to  provide services to low -income m inority  
individuals in a t least the same proportion as the popu­
lation o f low -income m inority older indiv iduals bears to  the 
population o f o lder individuals o f  the a rea  served by such 
provider; and

"(iii) w ith respect to  the fiscal year preceding the  fiscal year 
for which such plan is prepared—

"(I) identify the  num ber o f low -income m inority older 
individuals in the  planning and service area ; and 

"(II) describe th e  methods used to satisfy the service 
needs o f such  m inority o lder individuals; an d” .

(b) S tate  P la n .— S ection 307(a) o f th e  O lder Americans A ct of 
1965 (42 U .S .C . 3027(a)), as amended by section 130(c), is amended by 
adding a t the  end the following:

"(23) T he  p lan  shall, w ith respect to  the fiscal year preceding 
the fiscal year for w hich such plan is prepared—

"(A ) identify the  num ber o f low-income m inority o ld rr  
individuals in the Sta te ; and 

"(B ) describe th e  methods used to satisfy the service 
needs o f such  m inority older individuals.” .

SEC. 132. TARGETING OF SERVICES.
(a) O rg an iz a t io n .— (1) Section 305(a)(1)(E ) o f th e  O lder Americans 

Act o f  1965 (42  U .S .C . 3025(a)(lXE )) is amended— <
(A ) by strik ing “ the distribution o f o lder individuals who have 

low incomes residing in such areas", and
(B ) by inserting after “ legal services," th e  following: "the 

distribution o f  o lder individuals who have greatest econom ic 
need (w ith particu lar attention to low -income m inority individ­
uals) residing in such areas, the distribution o f  older individuals 
who have greatest social need (w ith pa rticu la r attention to low- 
income m inority individuals) residing in such areas ,” .

(2) Section 305(aX2) o f the O lder Am ericans A ct o f  19G5 < 12 U .S .C . 
3025(a)(2)) is amended—

(A) in subparagraph (D ) by strik ing “ and” a t the end,
(B ) in subparagraph (E ) by strik ing the period at th e  end and 

inserting “ ; and” , and
(C) by inserting after subparagraph (E ) the following:

(F ) assure the use o f outreach efforts that will identify 
individuals eligible for assistance under th is Act, with spe­
cial emphasis on older individuals w ith the greatest 
econom ic o r  social needs (w ith particu la r attention to low- 
income m inority individuals) and inform such individuals of 
the availab ility o f such assistance.".
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M E M O R A N D U M

T o :  R e p r e s e n t a t i v e  A l b e r t  P .  A d a m s ,  C h a i r
H o u s e  F i n a n c e  C o m m i t t e e

F r o m :  S e n a t o r  R i c k  U e h l i n g

S u b j e c t :  C S S B  4 4 2  ( S t a t e  A f f a i r s )

A

I  h a v e  a s k e d  s t a f f  t o  p r o v i d e  t h e  f o l l o w i n g  b a c k g r o u n d  t o  
C S S B  4 4 2 ,  " a n  A c t  r e l a t i n g  t o  t h e  O l d e r  A l a s k a n s  C o m m is s i o n  a n d  
t h e  p r o t e c t i o n  o f  e l d e r l y  p e r s o n s ;  a n d  e s t a b l i s h i n g  t h e  o f f i c e  o f  
t h e  l o n g  t e r m  c a r e  o m b u d s m a n . "

T h e  O l d e r  A l a s k a n s  C o m m is s i o n  r e c e i v e s  o v e r  $ 4  m i l l i o n  i n  
f e d e r a l  f u n d s  u n d e r  T i t l e s  I I I  a n d  I V  o f  t h e  O l d e r  A m e r i c a n s  A c t .  
T h e  S t a t e  o f  A l a s k a  c o u l d  l o s e  t h e s e  f u n d s  i f  i t  d o e s  n o t  h a v e  a n  
a p p r o v e d  s t a t e  p l a n  w h i c h  s h o w s  t h a t  A l a s k a  i s  i n  c o m p l i a n c e  w i t h  
t h e  1 9 8 7  f e d e r a l  a m e n d m e n t s  t o  t h e  O l d e r  A m e r i c a n s  A c t .

C S S B  4 4 2  ( S t a t e  A f f a i r s )  i s  d e s i g n e d ,  t h e r e f o r e ,  t o  d o  t w o  
t h i n g s  i n  o r d e r  t o  b r i n g  t h e  O l d e r  A l a s k a n s  C o m m is s i o n  s t a t e  
s t a t u t e s  (A S  4 4 . 2 1 . 2 0 0  -  4 4 . 2 1 . 2 4 0 )  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  
1 9 8 7  a m e n d m e n t s  t o  t h e  f e d e r a l  O l d e r  A m e r i c a n s  A c t  o f  1 9 6 5 .

1 )  t o  e s t a b l i s h  t h e  O f f i c e  o f  t h e  S t a t e  L o n g - T e r m  C a r e  
O m b u d s m a n .

2 )  t o  e s t a b l i s h  p r o c e d u r e s  f o r  t h e  p r o t e c t i o n  o f  e l d e r l y  
p e r s o n s  i n  t h e  S t a t e  o f  A l a s k a .

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  h a s  h e r e t o f o r e  v o l u n t a r i l y  
e s t a b l i s h e d  t h e  O f f i c e  o f  t h e  S t a t e  L o n g - T e r m  C a r e  O m b u d s m a n ,  b u t  
a t  t h i s  t i m e  t h e  O f f i c e  d o e s  n o t  e x i s t  u n d e r  s t a t e  s t a t u t e  a n d  
t h u s  h a s  n o  s t a t u t o r y  p o w e r s  t o  i n v e s t i g a t e  a n d  r e s o l v e  c o m ­
p l a i n t s .  T h i s  b i l l ,  t h e r e f o r e ,  b r i n g s  t h e  O l d e r  A l a s k a n s  C o m m is ­
s i o n  i n t o  c o m p l i a n c e  w i t h  t h e  1 9 8 7  f e d e r a l  a m e n d m e n t s  b y  e s t a b ­
l i s h i n g  t h e  O f f i c e  o f  t h e  S t a t e  L o n g - T e r m  C a r e  O m b u d s m a n  a n d  
g i v i n g  i t  d u t i e s  a n d  p o w e r s  t h a t  a r e  p r o t e c t e d  i n  s t a t u t e .

T h i s  b i l l  a d d i t i o n a l l y  m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  1 9 8 7  
a m e n d m e n t s  t o  t h e  f e d e r a l  O l d e r  A m e r i c a n s  A c t  o f  1 9 6 5  b y  a d d i n g  a  
s e c t i o n  w h i c h  p r o t e c t s  t h o s e  w h o  i n  g o o d  f a i t h  r e p o r t  i n s t a n c e s  
o f  e l d e r l y  a b u s e .  T h i s  s o - c a l l e d  " W h i s t l e b l o w e r s "  p r o v i s i o n
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e n s u r e  t h a t  a  p e r s o n  m a y  b r i n g  a  c i v i l  a c t i o n  f o r  c o m p e n s a t o r y  
a n d  p u n i t i v e  d a m a g e s  a g a i n s t  a n  e m p l o y e r  o r  s u p e r v i s o r  w h o  
v i o l a t e s  t h i s  s u b s e c t i o n ,  a n d  t h e r e  i s  a  r e b u t t a b l e  p r e s u m p t i o n  
t h a t  t h e  d e t r i m e n t a l  a c t i o n  b y  t h e  e m p l o y e r  o r  s u p e r v i s o r  w a s  
r e t a l i a t o r y  i f  i t  w a s  t a k e n  w i t h i n  9 0  d a y s  o f  t h e  c o m p l a i n t .

T h e  S t a t e  A f f a i r s  C o m m i t t e e  s u b s t i t u t e  v e r s i o n  o f  t h e  b i l l  
i n c o r p o r a t e s  t h e  s u g g e s t i o n s  o f  t h e  O l d e r  A l a s k a n s  C o m m is s i o n  i n  
b r o a d e n i n g  t h e  s c o p e  o f  t h e  O m b u d s m a n 's  d u t i e s  t o  i n c l u d e  o t h e r  
t y p e s  o f  " l o n g - t e r m  c a r e  f a c i l i t i e s , "  i n  a d d i t i o n  t o  j u s t  n u r s i n g  
h o m e s ,  s u c h  a s  a d u l t  r e s i d e n t i a l  c a r e  f a c i l i t i e s  a n d  a d u l t  f o s t e r  
h o m e s .  T h e s e  i n c l u s i o n s  a r e  i n  k e e p i n g  w i t h  t h e  i n t e n t  o f  t h e  
1 9 8 7  f e d e r a l  l e g i s l a t i o n .

F u r t h e r ,  t h e  C o m m i t t e e  s u b s t i t u t e  v e r s i o n  o f  t h e  b i l l  a l l o w s  
t h e  O m b u d s m a n  t o  c o n t i n u e  s o m e  o f  t h e  i n f o r m a l  c o m p l a i n t  i n v e s t i ­
g a t i o n  a n d  r e s o l u t i o n  w h i c h  h e  n o w  p e r f o r m s  f o r  s e n i o r s  i n  o t h e r  
a r e a s  c l o s e l y  r e l a t e d  t o  t h e  s e n i o r ' s  a b i l i t y  t o  l i v e  a s  i n d e p e n ­
d e n t l y  a s  p o s s i b l e .  F o r  i n s t a n c e ,  t h e  O m b u d s m a n  w o u l d  n o w  b e  
a b l e  t o  a s s i s t  w i t h  s e n i o r '  h o u s i n g ,  u t i l i t y  o r  h e a l t h  c a r e  
p r o b l e m s .
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CSSB 442 ( S ta t e  A f f a i r s )

ESTABLISHING THE OFFICE OF THE LONG-TERM CARE OMBUDSMAN
The O ld e r  A la sk an  Commission s t r o n g l y  s u p p o r t s  t h e  p a s s a g e  o f  
CSSB 442, a s  i t  w i l l  e n a b l e  A la sk a  t o  m ee t new m anda to ry  
r e q u i r e m e n t s  f o r  r e c e i p t  o f  f e d e r a l  fu n d s  u n d e r  t h e  O ld e r  
A m erican s  A c t o f  1987.

EEDERAL EUNDING REQUIREMENTS MET B1  CSSB M 2  
The O ld e r  A la s k a n s  Commission r e c e i v e s  j u s t  o v e r  f o u r  m i l l i o n  
d o l l a r s  i n  f e d e r a l  fu nd s  u n d e r  T i t l e s  I I I  and  IV o f  t h e  O ld e r  
A m erican s A c t .  T hese  f e d e r a l  d o l l a r s ,  p l u s  t h r e e  m i l l i o n  i n  
S t a t e  G e n e r a l  Funds, p r o v i d e  c r u c i a l  home and com munity-based  
c a r e  s e r v i c e s  t o  o v e r  19,000 s e n i o r  c i t i z e n s  i n  A la s k a .
I n  o r d e r  t o  r e c e i v e  t h e  O ld e r  A m erican s F unds, t h e  S t a t e ,  
t h r o u g h  t h e  Commission, m ust h av e  i n  p l a c e  an  ap p ro v ed  S t a t e  
P l a n  w h ich  p r o v i d e s  a s s u r a n c e s  t h a t  A la s k a  m ee ts  a l l  
r e q u i r e m e n t s  i n  t h e  O ld e r  Am erican s A c t .  A l a s k a ' s  n e x t  S t a t e  
P la n  i s  due i n  Augus t 1988, and m ust show c o m p l i a n c e— o r  good 
f a i t h  e f f o r t s  t o  comply— w i th  t h e  1987 f e d e r a l  c h an g e s .
The p r im a ry  c h a n g e s  i n  t h e  1987 r e a u t h o r i z a t i o n  o f  t h e  O ld e r  
A m erican s  A c t w h ich  would  r e q u i r e  s t a t e  l e g i s l a t i v e  a c t i o n  
a r e  a l l  r e l a t e d  t o  t h e  lo ng- te rm  c a r e  ombudsman p ro g ram s r u n  
by t h e  s t a t e s .
A l th o u g h  t h e  O ld e r  A m ericans A c t h a s  m anda ted  f o r  n e a r l y  a 
d e c ad e  t h a t  e a c h  s t a t e  o f f i c e  on a g in g  m ust o p e r a t e  an 
ombudsman p rog ram  f o r  t h e  i n v e s t i g a t i o n  o f  c o m p la in t s  made by  
n u r s i n g  home r e s i d e n t s ,  t h e  1987 f e d e r a l  s t a t u t e  r e q u i r e s  
e a c h  s t a t e  gove rnm en t t o  p u t  more " t e e t h "  i n t o  i t s  ombudsman 
p rog ram .
S p e c i f i c a l l y ,  i n  t h e  1987 O ld e r  A m ericans A c t,  C ong re s s  
d e c l a r e d  t h a t  e v e ry  s t a t e  Long-Term C are  (LTC) Ombudsman 
p rog ram  m ust m eet t h e s e  minimum c r i t e r i a :

a .  " in d ep en d en c e "  o f  t h e  LTC Ombudsman O f f i c e ;
b . l e g a l  a u t h o r i t y  f o r  t h e  LTC Ombudsman t o  b r i n g  

a d m i n i s t r a t i v e  o r  l e g a l  a c t i o n s  on b e h a l f  o f  
c o m p l a i n a n t s ;

c .  l e g a l  g u a r a n t e e  o f  Ombudsman a c c e s s  t o  LTC 
f a c i l i t i e s ,  r e s i d e n t s ,  and  r e s i d e n t s '  r e c o r d s ;
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d . l e g a l  g u a r a n t e e  o f  c o n f i d e n t i a l i t y  f o r  t h e  
r e c o r d s  o f  t h e  LTC Ombudsman;

e .  im m un ity  from  c i v i l  and  c r im i n a l  l i a b i l i t y  f o r  
p e r s o n s  who c o m p la in  o r  r e p o r t  t o  t h e  Ombudsman;

f .  l e g a l  p r o h i b i t i o n  and  s a n c t i o n s  a g a i n s t  i n t e r f e r e n c e  
w i t h  t h e  work o f  t h e  LTC Ombudsman; and

g . l e g a l  p r o h i b i t i o n s  and  s a n c t i o n s  t o  p r e v e n t  
" r e t a l i a t i o n "  a g a i n s t  c o m p l a i n a n t s  o r  r e p o r t e r s  t o  
t h e  Ombudsman ( "w h i s t l e - b lo w e r  p r o t e c t i o n " ) .

CSSB 442 ( S t a t e  A f f a i r s )  w i l l  b r i n g  A l a s k a ’s Long-Term C a re  
Ombudsman p rog ram  i n t o  c o m p l ia n c e  w i t h  t h e s e  new 1987 f e d e r a l  
r e q u i r e m e n t s ,  by  p r o v i d i n g  r e q u i s i t e  s t a t u t o r y  a u t h o r i t y  t o  
im p lem en t C o n g r e s s i o n a l  i n t e n t .
CSSB 442 a l s o  g r a n t s  r e g u l a t i o n - m a k in g  a u t h o r i t y  t o  t h e  O ld e r  
A la s k a n s  Com m iss ion , w h ich  w i l i  e n a b l e  t h e  OAC's LTC 
Ombudsman t o  com ply  w i t h  s e v e r a l  o t h e r  l e s s  s i g n i f i c a n t  
t e c h n i c a l  c h an g e s  i n  t h e  1987 f e d e r a l  a c t .
CSSB 442 n o t  o n ly  s t r e n g t h e n s  and  ex p an d s  A l a s k a ' s  s e n i o r  
ombudsman p rog ram , b u t  i t  i s  a l s o  t h e  f i r s t  s p e c i f i c  
s t a t u t o r y  f o u n d a t i o n  f o r  t h e  p ro g ram . To d a t e ,  t h e  s e n i o r  
ombudsman p rog ram  i n  A la s k a  h a s  o p e r a t e d  w i t h o u t  any  s t a t e  
s t a t u t o r y  pow ers  a n d  t h e  s e n i o r  ombudsman h a n d le d  c o m p l a i n t s  
b a s e d  s o l e l y  on  t h e  power o f  p e r s u a s i o n .

BENEFITS TQ SENIORS H i  LONG-TERM CARE FACILITIES 
T h i s  b i l l  o f f e r s  m a jo r  new p r o t e c t i o n s  t o  r e s i d e n t s  o f  
n u r s i n g  homes, a d u l t  r e s i d e n t i a l  homes, an d  a d u l t  f o s t e r  
homes i n  A la s k a .  The Long-Term C a re  Ombudsman w i l l  be  
empowered t o  a c t  a s  a  p e r s o n a l  a d v o c a t e  f o r  t h e s e  d e p e n d e n t  
s e n i o r  c i t i z e n s ,  a  s e r v i c e  n o t  now a v a i l a b l e  from  any  
f e d e r a l ,  s t a t e ,  o r  l o c a l  a g en cy .
F a m i l i e s  o f  LTC r e s i d e n t s  w i l l  h av e  a d d i t i o n a l  a s s u r a n c e  o f  
q u a l i t y  c a r e ,  and  o f  an  e f f e c t i v e  m echan ism  f o r  c u r i n g  
i n d i v i d u a l  g r i e v a n c e s ,  t h r o u g h  t h e  O f f i c e  o f  t h e  LTC 
Ombudsman. T r a i n e d  and  c e r t i f i e d  l o c a l  v o l u n t e e r  ombudsman 
w i l l  b e  a  v i s i b l e  p r e s e n c e  i n  e a c h  n u r s i n g  o r  b o a r d i n g  home, 
a v a i l a b l e  on a  r e g u l a r  and  f r e q u e n t  b a s i s  t o  c o n c e rn e d  
r e s i d e n t s  o r  f a m i l i e s .
A v a l u a b l e  " e x t r a "  i n  CSSB 442 i s  t h e  e x t e n s i o n  o f  p r o t e c t i o n  
a g a i n s t  r e t a l i a t i o n  t o  any  p e r s o n  who c o m p la in s  a b o u t  o r  
r e p o r t s  any  t y p e  o f  e l d e r  a b u s e ,  w h e th e r  o r  n o t  i n  a  LTC 
f a c i l i t y ,  u n d e r  AS 47.24.010. The Com m iss ion  a p p l a u d s  t h i s  
en h an c em en t  t o  A l a s k a ' s  E l d e r  Abuse Law.

STAFFING OE THE ALASKA LONG-TERM CARE OMBUDSMAN OFFICE 
The O ld e r  A la s k a n s  Ombudsman p rog ram  now c o n s i s t s  o f  one  
s t a f f e r ,  o p e r a t i n g  o u t  o f  A ncho rag e .  He o p e r a t e s  w i t h o u t  
c l e r i c a l  o r  a d m i n i s t r a t i v e  s u p p o r t ,  e x c e p t  f o r  c e n t r a l  
a d m i n i s t r a t i o n  from  t h e  J u n e a u  o f f i c e .  B e c au s e  o f  t h e
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l im i t e d  s t a f f  and t r a v e l  fu n d s ,  he do e s  n o t  v i s i t  lo ng- te rm  
c a r e  f a c i l i t i e s  e x c e p t  when he r e c e i v e s  a phone c o m p la in t .
The O ld e r  A la sk a n s  Commission b e l i e v e s  t h a t  t h e  LTC Ombuds­
man n eed s  an  a s s i s t a n t  i f  he i s  t o  m a in t a i n  h i s  c u r r e n t  
c a s e l o a d  o f  s e n i o r  c o m p la in t- h a n d l in g  and a l s o  r e c r u i t ,  t r a i n  
and  s u p e r v i s e  v o l u n t e e r s  i n  e v e ry  community where t h e r e  i s  a  
lo n g- te rm  c a r e  f a c i l i t y .
U n f o r t u n a t e l y ,  t h e  1987 C ong re s s ,  w h i l e  i t  p a s s e d  t h e  
amendments w h ich  r e q u i r e  a much more a c t i v e  and fo rm a l  r o l e  
f o r  t h e  LTC Ombudsman, d i d  n o t  a p p r o p r i a t e  new f e d e r a l  fu n d s  
t o  t h e  s t a t e s  f o r  c a r r y i n g  o u t  t h i s  new advo cacy  m is s io n .  
S t a t e s  a r e  e x p e c t e d  t o  u s e  e i t h e r  s t a t e  fu n d s  o r  o t h e r  O ld e r  
A m erican  A c t f e d e r a l  fu n d s  f o r  t h e  expanded  Ombudsman 
p ro g ram . B ecau se  t h e  C om m iss ion 's  FY 89 b u d g e t  i s  a t  
m a in t e n a n c e  l e v e l ,  t h e  Commission f e l t  i t  was more 
a p p r o p r i a t e  t o  s e e k  new s t a t e  g e n e r a l  fu nd s  f o r  t h i s  p rog ram  
r a t h e r  t h a n  t o  r e d u c e  t h e  FY 89 g r a n t s  b u d g e ts  f o r  s e n i o r  
m e a ls ,  t r a n s p o r t a t i o n ,  o r  in-home c a r e  s e r v i c e s .
I f  t h e  b i l l  i s  p a s s e d  w i th o u t  t h e  f i s c a l  n o t e ,  t h e  LTC 
Ombudsman O f f i c e  w i l l  a t t e m p t  t o  meet t h e  s p i r i t  o f  t h e  new 
f e d e r a l  m anda te ,  b u t  w i l l  n eed  t o  r e s t r a i n  i t s  a c t u a l  
a c t i v i t i e s  i n  k e e p in g  w i th  i t s  p r e s e n t  s t a f f  o f  one .
T h is  would p r o b a b ly  mean t h a t  i t  c o u ld  t a k e  up t o  f i v e  y e a r s  
b e f o r e  t h e  Ombudsman c o u ld  d e v e lo p  t r a i n i n g  p r o c e d u r e s  and 
a c t u a l l y  a c h i e v e  t r a i n e d  v o l u n t e e r  c o rp s  i n  a l l  com m un itie s  
w i t h  LTC f a c i l i t i e s .  W hether one p e r s o n  c o u ld  e v e r  
a d e q u a t e l y  s u p e r v i s e  t h a t  many v o l u n t e e r s  i s  p r o b l e m a t i c .
I f  t h i s  b i l l  p a s s e s  w i th o u t  any  a d d i t i o n a l  fu n d in g ,  t h e  
Commission w i l l  p r o b a b ly  need , i n  a n o th e r  y e a r  i n  t h e  n e a r  
f u t u r e ,  t o  s e e k  a  p o s i t i o n  and fund s  a g a in ,  o r  t o  d i v e r t  
fu n d in g  from  o t h e r  g r a n t  p rog ram s.

The O ld e r  A la sk a n s  Commission s t r o n g l y  s u p p o r t s  CSSB 442 
( S t a t e  A f f a i r s ) ,  w h e th e r  o r  n o t  t h e  f i s c a l  n o t e  p a s s e s  w i th  
i t  t h i s  y e a r .  The Commission, and t h e  S t a t e ,  m ust comply 
w i t h  t h e s e  new f e d e r a l  r e q u i r e m e n t s  t o  keep  f e d e r a l  f u n d in g  
from  t h e  O ld e r  Am ericans A c t.  More im p o r t a n t l y ,  s e n i o r  
A la sk a n s  i n  lo ng- te rm  c a r e  f a c i l i t i e s  d e s e r v e  t h e  same 
p r o t e c t i o n  and  advocacy  s e r v i c e s  a s  w i l l  now be a v a i l a b l e  
t h r o u g h o u t  t h e  n a t i o n .  T h is  b i l l  i s  a  g r e a t  s e r v i c e  t o  
e v e ry o n e  c o n c e rn e d  a b o u t  q u a l i t y  lo ng- te rm  c a r e .
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