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elderly persons; and establishing the office of the long term care
ombudsman."
REOOMHEHDS:
[ ] replace with [ ] the same title
[ | attached amendment(s) [ I a new title

Hc] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Com mittee
ADOPTS: [ ] le tter of intent
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OTHER .

TOTAL 535 67.7 78.1 Ige1 78. |

POSITIONS: -

FULL-TIME 1.0 1.0 1.0 1.0 1.0
PART-TIME

TEMPORARY

ANALYSIS :  (Attach a separate page if necessary) _
Personal Services. The Ombudsman salary would increase by $300 per year
— when moved from classified service to appointed status.

Supplies I.ine. Includes supplies for volunteers.
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If {SB 442 passes, the existing senior ombudsman
program within the Older Alaskans Commission will be
given a broader mandate to pursue formal remedies on
behalf of aggrieved seniors in nursing homes and othe
adult careresidential,facilities. The Ombudsman's
office will also-bhe empowered to train and maintain
a pool of volunteer and representatives to go into
the{facilities, in.every" community where a facility
exists, jThe Ombudsman will need to continue present
efforts to collecti and’maintain a uniform state data
bas" on penior cpmplai‘nts. These new and continuing
responsibilities require that tjhe ombudsman have an
assistant to .help process ;and investigate complaints,
coordinated the training and daily management of the
volunteers', and assist in the preparation of legal
documents needed’forlany formal actions which the
ombudsman may be:compelled to bring on behalf of

resident's. . "1
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Offered: 3/23/88 5-1820B
Referred: Finance

Original sponsors: Uehling, Kerttula
and Szymanski

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE
CS FOR SENATE BILL NO. 442 (State Affairs)
IN THE LEGISLATURE OF THE STATE 01- ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing

the office of the long term care ombudsman."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21.230(b) is amended to read:
(b) To accomplish its duties, the commission may
(1) review, evaluate, and comment upon state programs

concerned with the problems and the needs of older Alaskans;

(2) collect facts and statistics, and make studies of
conditions and problemspertaining to theemployment, health, finan-
cial security, socialwelfare, and otherconcerns that bear upon the

well-being of older Alaskans;

(3) provide information about public programs that would be
of interest or benefit to older Alaskans;

(4) appoint special committees, which may include persons
who are not members of the commission, tocomplete necessary studies;

(5) promote community education efforts regarding the
problems and concerns of older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate with persons, organizations, and
groups 1interested in or concerned with programs of assistance to older
Alaskans;

(8) advocate improved programs of benefit to older Alas-

kans; and

SB0442b 1- CSSB 442(SA)



(9) set standards for levels of services for older Alaskans
for programs administered by the commission; and
(10) adopt regulations necessary for the administration of
AS 44.21.200 - 44.21.240 and to comply with federal law.
* Sec. 2. AS 44.21 is amended by adding new sections to read:

Sec. 44.21.231. OFFICE OF THE LONG TERM CAREOMBUDSMAN. ()
The office of the long term ~care ombudsman is established in the
commission.

(b) The ombudsman shall be hired by the commission. A member of
the commission who has a financial interest in a long term care facil—
ity in the state, or who has any other conflict of interest, may not
participate in the hiring of the ombudsman. The ombudsman is a
full-time position in the classified service.

(c) The ombudsman may not have a financial interest in a long
term care facility in the state. The commission shall adopt regula—
tions to ensure that the ombudsman, and employees and volunteers of
the office, do not have a conflict of interest or an appearance of a
conflict of interest.

Sec. 44.21.232. DUTIES AND POWERS OF THE LONG TERM CARE OMBUDS—
MAN. (a)The ombudsman shall investigate and resolve a complaint
made by or on behalf of an older Alaskan who resides in a long term
care facility in the state if the complaint relates to a decision,
action, or failure to act by a provider or a representative of a
provider of long term care services, or by a public agency or social
services agency, that may adversely affect the health, safety, wel—
fare, or rights of the older Alaskan.

(b) The ombudsman may investigate and resolvea complaint made
by or on behalf of an older Alaskan relating to the 1long term care or

residential circumstances of the older Alaskan. Complaints under this

CSSB 442(SA) -2- SB0442b



subsection may relate to any issue not <covered under (a) of this
section, 1including the older Alaskan®s landlord, senior citizen hous—
ing, a public assistance program, a public grant program for services
to older Alaskans, public wutilities, health care facilities, and
health care providers.
(c) The ombudsman may

(1) subpoena witnesses, compel their attendance, require
the production of evidence, administer oaths, and examine any person
under oath in connection with a complaint described under (a)of
section; the powers described in this paragraph shall beenforced by

the superior court;

)

pursue

remedies on behalf of an older Alaskan who

facility in the state.

Sec. 44.21.233. TRAINING AND CERTIFICATION OF STAFF. ©)) The
ombudsman shall provide for the training and certification of office
staff, including volunteers and other representatives of the office.
Training must include instruction in federal, state, and local laws
and policies relating to long term care facilities in the state, and
in investigative techniques. The ombudsman may require other appro-—
priate training. The ombudsman may decertify a person under this
section for good cause in accordance with regulations adopted by the
commission.

(b) An employee, volunteer, or other representative of
office may not investigate a complaint wunder AS 44.21.232 unless
certified as havingcompleted training under this section and approved
by the ombudsman asqualified to investigate the complaint.

Sec. 44.21.234. ACCESS TO LONG TERM CARE FACILITIES, OLDER
ALASKANS, AND RECORDS. (a) A person may not deny access to a long

SB0442b

administrative,

legal, or other appropriate

resides in a long term cars
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term care facility or to an older Alaskan by the ombudsman or an
employee, volunteer, or other representative of the office.

(b) Notwithstanding the provisions of AS 44.21.232(c)(1), the
ombudsman may obtain medical or other records of an older Alaskan who
resides in a long term care facility in the state only with the con—
sent of the older Alaskan or the older Alaskan®s legal guardian or, if
the older Alaskan is unable or incompetent to consent and does not
have a legal guardian, only with a court order.

Sec. 44.21.235. CONFIDENTIALITY. () Records obtained or
maintained by the ombudsman are confidential, are not subject to
inspection or copying under AS 09.25.110 - 09.25.120 and, except as
provided in (b) of this section, may be disclosed only at the dis—
cretion of the ombudsman.

(b) The identity of a complainant or an older Alaskan on whose
behalf a complaint is made may not be disclosed without the consent of
the identified person or the person®s legal guardian, unless required
by court order.

Sec. 44.21.236. IMMUNITY FROM LIABILITY. (a) A person who, in
good faith, makes a complaint described in AS 44.21.232 is immune from
civil or criminal liability that might otherwise exist for making the
complaint.

(b) The ombudsman, or an employee, volunteer, or other represen—
tative of the office, is immune from civil or criminal liability for
the good faith performance of official duties.

Sec. 44.21.237. INTERFERENCE WITH THE LONG TERM CARE OMBUDSMAN
AND RETALIATION PROHIBITED. (a) A  person may not intentionally
interfere with the ombudsman, or ar. employee, volunteer, or represen—
tative of the office, in the performance of official duties under

AS 44.21.232.

CSSB 442(SA) -4- SB0442b
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(b) If a person makes a good faith complaint described in
AS 44.21.232, an employer or supervisor of the person, or a public or
private agency or entity that provides benefits, services, or housing
to the person, may not discharge, demote, transfer, reduce the pay or
benefits or work privileges of, prepare a negative work performance
evaluation of, deny or withhold benefits or services, evict, or take
other detrimental action against the person because of the complaint.
The person making the complaint may bring a civil action for compensa-
tory and punitive damages against an employer, supervisor, agency, or
entity that violates this subsection. In the civil action there is a
rebuttable presumption that the detrimental action was retaliatory if
it was taken within 90 days after the complaint was made.

(c) A person who violates this section is guilty of a class B
misdemeanor.

Sec. 44.21.238. LEGAL COUNSEL FOR THE LONG TERM CARE OMBUDSMAN.
The attorney general shall provide legal advice and representation in
connection with any matter relating to the powers, duties, and opera-
tion of the office, and in any legal action brought against the om-
budsman or an employee, volunteer, or other representative of the
office. If the attorney general cannot provide legal advice or repre-
sentation because of a conflict of interest, the ombudsman may employ
private legal counsel.

Sec. 44.21.239. COOPERATIVE AGREEMENTS. The commission shall
enter into cooperative agreements concerning the operations of the
office, including protocols for investigations, with state and local
agenci~s that have jurisdiction over long term care facilities or over
the abuse and neglect of older Alaskans.

* Sec. 3. AS 44.21.240 is amended to read:

Sec. 44.21.240. DEFINITIONS. In AS 44.21.200 - 44.21.240,

SB0442b -5- CSSB 442(SA)
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(¢D) "commission" means the Older Alaskans Commission”
(2) "long term care facility” means a foster home or other
residential facility for dependent adults that 1is required to be

licensed under AS 47.35 and a nursinR home as defined in AS 08.70.180;

3) "office" means the office of the long term care ombuds-
man;

4 "older Alaskan" means a resident who is 60 years of age
or older;

(5) "ombudsman" means the long term care ombudsman hired

under AS 44.21.231;
(6) "senior citizen housing” has the meaning given in

AS 44.47.620(e).
Sec. 4. AS 47.24.010 is amended by adding a new subsection to read:

(h) If a person makes a good faith report of harm under this
section, an employer or supervisor of the person, or a public or
private agency or entity that provides benefits, services, or housing
to the person, may not discharge, demote, transfer, reduce the pay or
benefits or work privileges of, prepare a negative work performance
evaluation of, deny or withhold benefits or services, evict, or take
other detrimental action against the person because of the report.
The person making the report may bring a civil action for compensatory
and punitive damages against an employer, supervisor, agency, or
entity that violates this subsection. In the civil action there is a
rebuttable presumption that the detrimental action was retaliatory if

it was taken within 90 days after the report of harm was made.

CSSB 442(SA) -6- SB0442b
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PUBLIC LAW 100-175—NOV. 29,1987

A) by inserting ", or any separate_organizational unit
wnrhrn such agency,”after “area the firstplace it appears,

a
on@) by striking "engage” and inserting "and will engage

SEC. 15 AREA PLANS.

Sectron 306(aX6XA) of the Older Americans Act of 1965 (42 U.S. C

SEC. 1% DAYCARE AND RESPITE SERVICES PROVIDED BY VOLUNTEERS.

30%82%@(!%% ga?i(%)é%) %Ethe Older Americans Act of 1965 (42 U.S.C.
chﬂa e}’lnser(lilng ‘or adults, and respite for families,” after "for

() by inserting ", adults, and families" after “to children".

SEC. 127, COORDINATION OF CERTA% 5 RAMS RELATING TO OLDER
VICTIMS OF ALZHEIMERS D

388 )%Og&a%(ﬁ)d oJ the Older Amerrcans Act of 1965 (42 U.S.C.
ansub aragrap h&%bgstrrkrng ‘and” at the end,
insert|Innsubpardagra h (K) by striking the period at the end and
(3)bygadd|ng af the end the following:

‘(L) coordipage the cate ories of services specified in
para(rqra h (2) for which area algency on agrng IS
equired to xpend funds ynder art th activities of
community- eld or anrzaétons estab isfied_ for the benefht

ofvrctrrp of Alzhermer’s disease and the families of suc
victims,

SEC. 18 PUBLIC HEARINGS

Sectron 307(ax8) of the Older Americans Act of 1965 (42 U.S.C.
q B amended by inserting ", and public hearings on,” after
evaluations o

SEC. 129 OMBUDSMAN OFFICE AND PROGRAM.
a al Assistance—Section 301 of the Older Amerjcans
o(lo)vv%nl%s 842 U.S.C. 30213 is amended yadd?n he end ah
? Commissioner shall provrde technrcal ?ssrstance and
trai y contract, grant, or otherwise) to State ferm care
ombudsman prog]ramg est blrshed under ‘section 307(a) [) and to
mdrvrduas Si under such section to be representatives of a
-term care ombudsman inorder to enable such ombudsmen and
sptc representatives to ‘carry out the ombudsman program
e ectrvely
b% Stud of Ombudsman Prog ram—\sg 1) The Commrssron%r
shaI onduc% sfu yco cerning.in ve en In the om
n program est |s e er sec ion t e O
?(42 USC 3021( aX12)) and IS |mpact upon

Amerrcans Act of
Issues and pro Iemsa ecting—
residents of poard and care faciljties and other Bimilar
adult care home? who are_older Individuals (as detined  in
section 302(10) of su:h Act), including recommendations for

PUBLIC LAW 1UU-HD—jnuv.a, iuoi , 0

expandrng and improving ombudsman services in such facili-

iB)trhe effectrveness of recruiting, supervising, and retaining Volunm
vo u]nhteerom udsmen.
Commissioner shall prepare and submit a report to the Reports
Congress on the findings and recommendatrons of th study
descriped in paragraph (1 not later than Decem er 11
¢) Authorization ok roprratrons éO% ection 303(&) of the
OIder Amerrcans Act of 65 (42 U.S.C. 3023(a)), as amended by
section 1 %a ,isamende
Inserting fﬁl )” after ' (T) and
by adding at the end the Yollowing:
"(2) Subject to subsectron (h), there are authorized to be appro-
priatéd $20,000,000 for fiscal year 1988 and such sums as may be

necessar f%(rﬂeach of the fiscadl years 1989, 1990, and 1991 to carry
ouj sectign
Q gec |on( %%% Xb) of the Older Americans Act of 1965 (42 U.S.C.
3028(bX5)) is amended—
in subpara raph (A) by striking "subsection (3) and
inse trn% subsectron ?) and ,
ubparagrap h Inserting subsectrons (axl) and (b)
of after under thefrrst Iace |tapp
%dg ate Prans—Sectron 30 (aXlza he Older Americans Act of
19 (42US ﬁr )lrsamende to refrd as follows:
he plah shall provide the fo Iowrng assurances, with
respect oa Ip]ng -term care ombudsma p% na :
e State agency will establis operate, erther Contr.i
drrec y or by contract or other arrangement with a
public” agency or other appropriate private nonprofrt
organrzatron other than an agency ororganization which 1s
responsrble or licensing ar certifying long-term carrf Serv-
Ices In the State or which is an association(or an affiliate of
such an assocratron? of Iong -terir. care facilities (including
any. other residenfial facility for older mdrvrduals) ain
Office of the State Long-Term Care Ombudsman (in'this
p ralg % ph referred to as the ‘Office”) and hall carry out
h the Office a long-term care om ugsman rogram
BV rch i provides an individual who will, on a full=time (

investigate and resolve complaints made b ron
heh 11‘ of 0 e[ rndrvrpuals qh zfre residents of y(i
term care facilities relating to action, inaction, or ecr-
sions of providers, ortherr representatives, of long-term
care servrces of public agencre or of socjal service
agencies, which ma adversely affect the health, safety,

WeI re, or rights ofsuch residen
{ﬂ% rovroge fsor training ? 1l and volunteers and
development™of citizen organizations to

par |c|pate |n the ombudsman program; ang
|||) carry out such other activities as the Commis-

gper%eemsa aﬁ o
g he State agency wi establrs rprocedures foraﬁpro- crgssr
access by the ompudsman to term care fac tres Infon.
and patients’ fecords, including rocedures {0 Rrotectt e
pnfrdentralr}g of such records an ensu)reJ | identit
orany complainantor resident will not be disclosed without



the written consent of such complainant or resident, or
upon courtorder.

Sc% The State a enca/ will establrsr] a statewrde upiform
repor mg system llect and analyze data reIatrng to
complaints and conditions in long-tefm care facr lities %r
the Burpose 0 |dent|f¥|ng and resoIvrng sr%nr icant pro
lems, with provision, for ‘suf mrsgron of such data to the
agency of the State responsible for licensing or certifying
IonH erm care facilities in the State and to the Commis-
SI0 eronare ular basis.

"ﬂD )Th eState agency erlestablrsh rocedures to assure
hat dn frlesmar ainéd by the ombu smaH pro rams all
e disclosed only at the |scret|on of t p budsman
thavtmt% authotrrty over the posrtrotn of suc rtles except
at the idengi complainant or resident of a lon
ter eSgare facrIrP{/ shall)hot bepdrsclosed by such ombudsm %

Ie%l(l)such complainant or resident, or the individual’s

sute; or
"(1i) such.disclpsure is required by court order.

"(E? In"planning and operating the ombudsman program,
the State agency will consider the views ofarea agencies on
agrnlg oIder Individuals, and provider agencies.

The State agency will—

“()ensure that no individual |Bvolved mthﬁ ﬁsrgrba-
tion"of the long-term care ombudsman (whether
ﬁpg mtment or otherwise) or the desrpnatron of the

an%/ subdivision df the Office Is subject to a
con Ircto terest;

i) ensure that no officer, employee, or other re
rese(ntatrve of the Office 1s subfecy t0 a contelrct gf
Interest; and
iil) ensure that mechanrsmsare in place to identify
. r me P/anysuc orothersrmr ar conflicts.
(G The State agency will
(r ensure t atade uate legal counseI is available to
ffice for advice Jr consultation and that legal
relpresentatron IS ﬂrovr ed. to any re re?ent?trve of the
fice against whom surth action rs
brought rn connection wit e performance of such

representative’s official duties: ana

IO(n)ensure that the 0 frce has the abrlrt to pursue
admr |strat afr] other a(pp e. remedies
on e resr e tso ong-term ac 1ities.

re

e State agency will re uire the Office to—

repare an annual report copfaining data and
frn |n S egardrng the t){)pes of problems experienced
ang comparnts received by or on behalf of individuals
resr rnd In long-term c e facilities, and tg rovige

eﬂu latory, and ?rslatrve recommendations to
ove such problems, resofve such complaints, and im-
prO\lret the quality of care and life in" long-ferm care
acilities;
_ 2 analyze and monilor the development and
implémentation of Federal, State, and I?cal laws, regu
lations, and policies with' respect to long-term care

representative, consents in Wrrtrng to such disclo-

facilities and servrces rn that Stalrtrta and redcomrlnend
n nges in laws, regulations, and policies
e/me%ythe Offl ce to he approgprrate P
"'2 provide information to ublrc ag%ncres Ie rsIa
tors, and ot]hers %s deemed n cessar the Office,
regarding roblems and concerns, includ rng rec-
ommendatrons reIated to such problem’s and concerns
of older individuals residing in long-term care facilities;
{Jv rovrpe for the trarnranr of the Office ?taff
rncI rng volunteers and other Tepresentatives of the

)Federal State, and local laws, regulations,
Rolrcres with respect to long-term care facili-
tre"sr the State;
II? mvestrgatrve techniques; and
suc other matters as the State deems

" W 0 étrnate ombudsman services with the protec-
tron and advocacy systems for individuals with devel-
Rmental disabilities and mental illness. established
under part A of the Developmental Disabilities Assist-
ance anﬂ Bill of Rights Act (42 U.S.C. ?001 et sea ) and
under the Protection and Advocac
IndrvrduaIsActof1986 (Public Law 99-319); a
rnc% any_area or local ombu sman entrtx
des the "State Long-Term Care Ombudsma
as a sub rvrs on ofthe Office;” Any representative of an
entity nated in accordance with the precedin
sentence het eran employee or an unpaid volunteer
shall be treated as a reRresentatrve of the Office for
pur osesofthrspara
$I State will ensuré that no representative of the
Office will be lighle under State law Tor the good faith
perform ance ofoffrcral duties.
"(3) The S aewrh
1) ensure that willful interference with representa
tives of the Office In the performance ot thelr official
duties, (as defined by the Commissioner) shall be

unlawfu

rohibit retaliation and reprisals by a long-term
car!e%wéagrlrty orother entity with #es ecttoyan regsrdent
or empl oyee for naving frled a complarnt with, or

provi rngr atronto the Office; .
rrr oVl ? or app prrate sanctrgns with respect
to, rnter erence etaliation, and reprisals; angd

|v) ensure that representatrves of the Office’shall

“(I) access to long-term care facilities and their

re
o i)wrth the permission of a resident or resi-
dent’s legal guarpran have access to reyview the
resident’s medical and social records or, If a resi-
ent 15 unable to consent to such review and has no
egal guardian, approprrate access to the resident’s
\ edical and social. records
%K%The tate a%enc will p]ro |b|t an¥ officer, employee
or other representative of the Office to investigate any

or Mentaly m

Public
Inforn
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State and local
governments.

Staia and local
governments.

PUBLIC LAW 100-175-NOV. 29,1987

complaint filed with the Office unless the individual has
recerved such training as may be re%urred under subpara-
(GXiv) and has been approved by the long-term care
ombudsman as qualified to mvestrgate such complarnts
(] ) Minimum Ex endrture for Ombudsman Services.—Sec

%a d)egftohreee?dl Jer, (mnerrcansActofl%S (42USC 3027(aX21))

"(21 ) The Statedplan shall %rovrde that the State agency, from
funds allotted under section for part B and fof paragraph
(12) (relating to the State on term care_ombudsman) shall
expend to carry out para%rap ), for each fiscal year in‘which
the allotment for part or the State Is not fess than the
allotment for 'fiscal year 1987 for part B for such State, an
amount which is not fess than the amoung expended from funds
received under this Act by such State in fiscal year 1987 to
carr out paragraph (12) as in effect before the efféctive date of

Ider Americans Act Amendments of 1987, ThrsparaPra h
shaII not aprply to American Samoa, Guam, the Virgin Isfands,
the Trust Territory of the Pacific IsIands and the Common-
wealth of the Nortfiern Mariana Islands.".

SEC 130 FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE.

(a & a Plans— 16) Section 306(aX2) of the Older Americans Act
0f 1965 (42 U.S.C. 3026(aX2)) is amended by inserting ", as required
under section 307(a 22)2 after "adequate proportign”™.
26) Section 306(bX
30, ébXZ)h N amended by addrng at the end the following:
Whenever the State agency prp]poses to grant a \ﬁ n/er%o
are agency under this subsection, the State encys all publ
the intentign to grant such a waiver to%ether with the justifi catron
for the waiver at least 30 days prior. To the effective date of the
decision to grant the waiver. "An_indjvidual or a service provider
from the aréa with respect to which the proposed waiver applies is
entitled to request a hearing before the S ate agency on the request
% g[rant such waiver. If, within the 30-d éay/ period described in the
Irst sentence of this subparagraph, an in |duanrservrceprovrder
requests a hearing under this subparagraph, the State agency shall
afford such mdrvrdual or provider an opgortunrt for a %ann?
g the State aﬁency aives the r%urr m nt desgn
clause (2) of subsecti the State agency shall provide to the
Commissioner—

&r) a report regarding Buch waiver that details the dem-
\ovnaslvreartron made by the area agency on aging to obtain such
“(ii) a copy of the record of the public hearing conducted

pursuant to'subparagraph (A); an
‘(1) a copy of the record of any public hearing conducted
pursuant to subparagraph gce
b) Minimum Expend unds—Section 307(a) of the Older
Amerrca S Anﬁ of 1965 (42 USC 3027(a)) 1s amended by adding at
the end the following:

"(22) The plan shall specify a mrnrmum percentage of the
funds ‘recelved by each area agency rrpart B that will be
ex % |n t e absence of the waiver granted under sectron

%r) ysuc area agency_ to provide each of the categories
ofs s Specified in sectior’ 30G(aX2).”.

ISa

~—~

P

of the Older Americans Act of 1965 (42 U.S.C.

PUBLIC LAW 100-175—-NOV. 29,1987 100

SEC. 131 DOCUMENTATION REGARDING MINORITY PARTICIPATION, |

Plans,—Section 30G(aXx5XA) of the Older Americans Act
U,S.C. 3026(aX5)( )) 15 amended—

by inserting (L” after "(5XA)", and

EAs}u ara rap (AX]), asso redesignated—

B

5
bp
oy str and at the end, and
b msertrng atter clause (i) the following:

rovrde assurances that the area a%ency WI|| include in
reement made with a provider ofa sérvice unaer this
Te qurrementthatsuch provider will=

Igspecr how the provider intends to satisfy the service
e |ncome minority individuals in the area served
by the provider; and

"(I1) attempt'to provide services to low-income mrnorrty
individuals |n at Ieast the same Horogortron a% p
lation of low-income minarity older individuals bears o the
popu Iéat on %f older individuals of the area served by such

rovider; an
(ﬁr) with respect to the fiscal year preceding the fiscal year

for which such plan is prepared—

(1) identify the number of low-income mrnorrty older
indiv |duaIs |nthe lanning and service area; ?

( ) describe the methods used o satisfy the service
Ifsuch mrnor|t3yolder|n vig uas and”

ction lder Americans Act of
27 a)ﬁ Ia(sv\amende)d by sectron 130(c), 1s amended by

e end t
The Ian shall, Wﬂh respect to the fiscal year preceding
I rforwhrch such plan |s repared—
"(A | dentify the num ro ow mcome minority oldrr
viduals in theState and

'%B pescnbe the. methods used t? satisfy the service
needs orsuch minority older individua

SEC. 132 TARGETING OF SERVICES.

(a)? ganrzatron —(1£Se tion 05(a l)h ) of the Older Americans
Act016542USC305 (tIXE ded—
(A) by striking “the distrib tron of older individuals who have
Iow mcomes residing j |n such areas ,and
y. insertin % after ° services," the following: "the
drstr utr n of older mdrvr aIs who have greatest economic
need with particular attentron to low-income minority indivig-
ehls resrdrng In such arFas t ?\trrbunon of older mdrvrdpals
who have greatest social ne wrt articular attention to low-
income minority individuals) residing In such areas,
523 ection 305 aX2) of the Older Anfericans Act of 1965 <12 U.S.C.
30 (a){Z)rs amend

insu ara ra strrkrn nd"atteend
BJ In su ara ra &DEd strikin eperro at the end and

inserting “;
Clh |nsert|n atersub ragraph (E) the followin
) yi sur% he use 8? tﬁregch eft rts that uﬂll |dent|y
mdvduals eligible for assrstance under this Act, with
clal empoasrs on der |n ividuals with the grejtest

gconomic or social g iN artgcu ar a tentd n to Jow-
Income mII’IOI'I'[ In ua Inform such individuals of

the availability ofsuch assrs}ance



Senator Rick Uehling

Senate District H
Downtown, Elmendorf, Northeast Anchorage

_ Senate Finance Committee

Chair, International Trade Committee

A | 25 1988 Vice-Chair, State Affairs Committee
pri ’ Labor & Commerce Committee

MEMORANDUM

To: Representative Albert P. Adams, Chair
House Finance Committee

From: Senator Rick Uehling
Subject: CSSB 442 (State A ffairs)

| have asked staff to provide the following background to
CSSB 442, "an Act relating to the Older Alaskans Commission and
the protection of elderly persons; and establishing the o ffice of
the long term care ombudsman."

The Older Alaskans Commission receives over $4 m illion in
federal funds under T itles |11 and IV of the Older Americans Act.
The State of Alaska could lose these funds if it does not have an
approved state plan which shows that Alaska is in compliance with
the 1987 federal amendments to the Older Americans Act.

CSSB 442 (State A ffairs) is designed, therefore, to do two
things in order to bring the Older Alaskans Commission state
statutes (AS 44.21.200 - 44.21.240) into compliance with federal
1987 amendments to the federal Older Americans Act of 1965.

1) to establish the O ffice of the State Long-Term Care
Ombudsman.

2) to establish procedures for the protection of elderly
persons in the State of Alaska.

The Older Alaskans Commission has heretofore voluntarily
established the O ffice of the State Long-Term Care Ombudsman, but
at this time the O ffice does not exist under state statute and
thus has no statutory powers to investigate and resolve com-
plaints. This b ill, therefore, brings the Older Alaskans Commis-
sion into compliance with the 1987 federal amendments by estab-
lishing the O ffice of the State Long-Term Care Ombudsman and
giving it duties and powers that are protected in statute.

This b ill additionally meets the requirements of the 1987
amendments to the federal Older Americans Act of 1965 by adding a
section which protects those who in good faith report instances
of elderly abuse. This so-called "W histleblowers" provision

POBOXV/IUNEA| AK L @B 91 A1CS, 85 ANHRAE AKTEBEN)HLRD
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ensure that a person may bring a civil action for compensatory
and punitive damages against an employer or supervisor who
violates this subsection, and there is a rebuttable presumption
that the detrimental action by the employer or supervisor was
retaliatory if it was taken within 90 days of the complaint.

The State A ffairs Committee substitute version of the b ill
incorporates the suggestions of the Older Alaskans Commission in
broadening the scope of the Ombudsman's duties to include other
types of "long-term care fa cilities,"” in addition to just nursing
homes, such as adult residential care fa cilities and adult foster
homes. These inclusions are in keeping with the intent of the
1987 federal legislation.

Further, the Committee substitute version of the b ill allows
the Ombudsman to continue some of the informal complaint investi-
gation and resolution which he now performs for seniors in other
areas closely related to the senior's ability to live as indepen-
dently as possible. For instance, the Ombudsman would now be
able to assist with senior' housing, u tility or health care
problems.
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