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t s  SSSB 39 (£**0)

SSSB 39 a m e n d s  the s t a t u t e s  to t r a n s f e r  the s e m i a u t o n o m o u s  Real E s t a t e  

C o m m i s s i o n  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  

to the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  w i t h i n  the s a m e  depart m e nt .  As 

a result, the r e o r g a n i z a t i o n  w i l l  c r e a t e  a cost s a v i n g s  of $ 1 5 2 , 8 0 0 . 0 0  as 

a o n e - t i m e  i mp a c t  in F Y  88.

Th e  d e c r e m e n t  of $ 6 2 , 0 0 0 . 0 0  in p e r s o n a l  s e r v i c e s  re s ul t  through r e c l a s s i f i c a t i o n  

of c e r t a i n  p o s i t i o n s  c u r r e n t l y  p r o v i d i n g  s u p p o r t  to the R eal Es t a t e  C o m m i s s i o n .  

In a d d i t io n ,  o n e  p o s i t i o n  is b e i n g  r e d u ce d  f r o m  f u l l - t i m e  to part-time.

T h e  a t t a c h e d  forms d o c u m e n t  the c o s t s a s s o c i a t e d  w i t h  the transfer.
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BY THE LABOR AND
1  IN  THE SENATE COMMERCE COMMITTEE

2  CS FOR SENATE B I L L  NO. 3 9  ( L & C )

3 IN  THE LEG ISLA TU RE OF THE STATE OF ALASKA

4  F IF T E E N T H  LEG ISLA TU RE  -  F I R S T  SESS IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  R e a l  E s t a t e  C o m m i s s i o n ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  BE  I T  ENACTED BY  THE LEG ISLA TU RE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 0 8 . 0 1 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

1 0  ( 2 7 )  R e a l  E s t a t e  C o m m i s s i o n  (A S  0 8 . 8 8 . 0 1 1 ) .

1 1  *  S e c .  2 .  AS 0 8 . 0 1 . 0 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 2  ( a )  T h e  d e p a r t m e n t  s h a l l  p e r f o r m  t h e  f o l l o w i n g  a d m i n i s t r a t i v e

1 3  a n d  b u d g e t a r y  s e r v i c e s  w h e n  a p p r o p r i a t e :

1 4  ( 1 )  c o l l e c t  f e e s  a n d  i s s u e  r e c e i p t s ;

1 5  ( 2 )  m a i n t a i n  r e c o r d s  a n d  f i l e s ;

1 6  ( 3 )  i s s u e  a n d  r e c e i v e  a p p l i c a t i o n  f o r m s ;

1 7  ( 4 )  n o t i f y  a p p l i c a n t s  o f  a c c e p t a n c e  o r  r e j e c t i o n  o f  a p p l i -

1 8  c a n t s  a s  d e t e r m i n e d  b y  t h e  b o a r d  o r  a s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t

1 9  u n d e r  AS 0 8 . 1 1  f o r  a u d i o l o g i s t s ,  u n d e r  AS 0 8 . 4 5  f o r  n a t u r o p a t h s ,  o r

2 0  u n d e r  AS 0 8 . 5 5  f o r  h e a r i n g  a i d  d e a l e r s ;

2 1  ( 5 )  d e s i g n a t e  d a t e s  e x a m i n a t i o n s  a r e  t o  b e  h e l d  a n d  n o t i f y

2 2  a p p l i c a n t s ;

2 3  ( 6 )  p u b l i s h  n o t i c e  o f  e x a m i n a t i o n ;

2 4  ( 7 )  a r r a n g e  s p a c e  f o r  h o l d i n g  e x a m i n a t i o n s ;

2 5  ( 8 )  n o t i f y  a p p l i c a n t s  o f  r e s u l t s  o f  e x a m i n a t i o n s ;

2 6  ( 9 )  i s s u e  l i c e n s e s  a n d  c e r t i f i c a t e s  o r  t e m p o r a r y  l i c e n s e s

2 7  o r  c e r t i f i c a t e s  a s  a u t h o r i z e d  b y  t h e  b o a r d  o r  a s  a u t h o r i z e d  b y  t h e

2 8  d e p a r t m e n t  u n d e r  AS 0 8 . 1 1  f o r  a u d i o l o g i s t s ,  u n d e r  AS 0 8 . 4 5  f o r  n a t u r o -

2 9  p a t h s ,  o r  u n d e r  AS 0 8 . 5 5  f o r  h e a r i n g  a i d  d e a l e r s ;
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1 ( 1 0 )  i s s u e  d u p l i c a t e  l i c e n s e s  o r  c e r t i f i c a t e s  u p o n  p r o o f  b y

2  t h e  l i c e n s e e  o f  l o s s  o f  t h e  o r i g i n a l  a n d  p a y m e n t  b y  t h e  l i c e n s e e  o f  a

3 f e e  o f  § 2  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  t i t l e ;

4  ( 1 1 )  n o t i f y  l i c e n s e e s  o f  r e n e w a l  d a t e s  a t  l e a s t  3 0  d a y s

5 b e f o r e  t h e  e x p i r a t i o n  d a t e  o f  t h e i r  l i c e n s e s ;

6  ( 1 2 )  c o m p i l e  a n d  m a i n t a i n  c u r r e n t  a  r e g i s t e r  o f  l i c e n s e s ;

7  ( 1 3 )  a n s w e r  r o u t i n e  i n q u i r i e s ;

8  ( 1 4 )  m a i n t a i n  f i l e s  r e l a t i n g  t o  i n d i v i d u a l  l i c e n s e e s ;

9 ( 1 5 )  a r r a n g e  f o r  p r i n t i n g  a n d  a d v e r t i s i n g ;

1 0  ( 1 6 )  p u r c h a s e  s u p p l i e s ;

1 1  ( 1 7 )  e m p lo y  s e c r e t a r i a l  h e l p  w h e n  n e e d e d ;

1 2  ( 1 8 )  p e r f o r m  o t h e r  s e r v i c e s  t h a t  m ay  b e  r e q u e s t e d  b y  t h e

1 3  b o a r d ;

1 4  ( 1 9 )  p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  t o  t h e  b o a r d s  e s t a b -

1 5  l i s h e d  u n d e r  AS 0 8 . 0 4 ,  AS 0 8 . 2 0 ,  AS 0 8 . 3 6 ,  AS 0 8 . 6 4 ,  AS 0 8 . 6 8 ,  AS 0 8 . -

1 6  7 0 ,  AS 0 8 . 7 1 ,  AS 0 8 . 7 2 ,  AS 0 8 . 8 0 ,  AS 0 8 . 8 4 ,  [AND] AS 0 8 . 8 6 ,  a n d

1 7  AS 0 8 . 8 8 ,  f o r  t h e  p u r p o s e  o f  a s s i s t i n g  t h o s e  b o a r d s  i n  m a t t e r s  o f

1 8  p r o f e s s i o n a l  d i s c i p l i n e  a n d  i n  r e s p o n d i n g  t o  c o n s u m e r  c o m p l a i n t s .

1 9  * S e c .  3 .  AS 0 8 . 0 1 . 0 6 5 ( a )  i s  a m e n d e d  t o  r e a d :

2 0  ( a )  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  t h e

2 1  a m o u n t  a n d  m a n n e r  o f  p a y m e n t  o f  a p p l i c a t i o n  f e e s ,  e x a m i n a t i o n  f e e s ,

2 2  l i c e n s e  f e e s ,  r e g i s t r a t i o n  f e e s ,  p e r m i t  f e e s ,  i n v e s t i g a t i o n  f e e s ,  a n d

2 3  a l l  o t h e r  f e e s  a s  a p p r o p r i a t e  f o r  t h e  o c c u p a t i o n s  c o v e r e d  b y  t h i s

2 4  c h a p t e r  [AND FOR REAL ESTATE BROKERS AND SALESMEN UNDER AS 0 8 . 8 8 ] .

2 5  *  S e c .  4. AS 0 8 . 0 3 . 0 1 0 ( c ) ( 1 8 )  i s  a m e n d e d  t o  r e a d :

2 6  ( 1 8 )  R e a l  E s t a t e  C o m m i s s i o n  (A S 0 8 . 8 8 . 0 1 1 )  - -  J u n e  3 0 ,  1 9 9 1

2 7  [ 1 9 8 7 ] ,

2 8  *  S e c .  5 . AS 0 8 . 8 8 . 0 3 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

2 9  S e c .  0 8 . 8 8 . 0 3 1 .  EXECUTIVE SECRETARY OF COMMISSION. T he
9
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d e p a r t m e n t  s h a l l ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n ,  e m p lo y  a  

p e r s o n ,  w h o  i s  n o t  a  m em b e r  o f  t h e  c o m m i s s i o n ,  t o  s e r v e  a s  e x e c u t i v e  

s e c r e t a r y  f o r  t h e  c o m m i s s i o n .  T h e  e x e c u t i v e  s e c r e t a r y  s h a l l  p e r f o r m  

d u t i e s  a s  a s s i g n e d  b y  t h e  c o m m i s s i o n .

*  S e c .  6 .  AS 0 8 . 8 8 . 0 3 7  i s  a m e n d e d  t o  r e a d :

S e c .  0 8 . 8 8 . 0 3 7 .  INVESTIGATION AND INJUNCTION. ( a )  T h e  c o m m i s ­

s i o n  m ay  r e q u e s t  t h e  d e p a r t m e n t  t o  [ ,  UPON I T S  OWN MOTION,] c o n d u c t  

i n v e s t i g a t i o n s  t o  d e t e r m i n e  w h e t h e r  a  p e r s o n  h a s  v i o l a t e d  a  p r o v i s i o n  

o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t ,  o r  t o  s e c u r e  i n f o r ­

m a t i o n  u s e f u l  i n  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .

( b )  I f  i t  a p p e a r s  t o  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R ] t h a t  a  

p e r s o n  h a s  e n g a g e d  i n  o r  i s  a b o u t  t o  e n g a g e  i n  a n  a c t  o r  p r a c c i c e  i n  

v i o l a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  

i t  a n d  t h a t  a c t i o n  i s  w a r r a n t e d  i n  t h e  p u b l i c  i n t e r e s t ,  t h e  d e p a r t m e n t  

[E X E C U T IV E  D IRECTO R] s h a l l  n o t i f y  a l l  c o m m i s s i o n  m e m b e r s  b y  t e l e p h o n e  

o r  t e l e g r a p h  o f  a  p r o p o s e d  o r d e r  o r  a c t i o n ,  a n d ,  i f  a  m a j o r i t y  o f  t h e  

m e m b e r s  o f  t h e  c o m m i s s i o n  a p p r o v e ,  t h e  d e p a r t m e n t  [EXECU TIV E  D IRECTOR] 

may

( 1 )  a f t e r  r e a s o n a b l e  n o t i c e  o f  a n d  a n  o p p o r t u n i t y  f o r  a  

h e a r i n g  i s  g i v e n  t o  t h e  p e r s o n ,  i s s u e  a n  o r d e r  d i r e c t i n g  t h e  p e r s o n  t o  

s t o p  t h e  a c t  o r  p r a c t i c e ;  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R] may 

i s s u e  a  t e m p o r a r y  o r d e r  b e f o r e  a  h e a r i n g  i s  h e l d ;  a  t e m p o r a r y  o r d e r  

r e m a i n s  i n  e f f e c t  u n t i l  a  f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  o r  r e v e r s ­

i n g  t h e  t e m p o r a r y  o r d e r  i s  i s s u e d  o r  u n t i l  1 5  d a y s  h a v e  e l a p s e d  a f t e r  

t h e  p e r s o n  r e c e i v e s  t h e  n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a  h e a r i n g ;  a  

t e m p o r a r y  o r d e r  b e c o m e s  f i n a l  i f  t h e  p e r s o n  t o  whom t h e  n o t i c e  i s  

a d d r e s s e d  d o e s  n o t  r e q u e s t  a  h e a r i n g  w i t h i n  1 5  d a y s  a f t e r  r e c e i v i n g  

t h e  n o t i c e ;  i f  a  h e a r i n g  i s  r e q u e s t e d ,  a  h e a r i n g  s h a l l  b e  c o n d u c t e d  b y  

a  h e a r i n g  o f f i c e r  w i t h i n  3 0  d a y s ;  t h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l

S B 0 0 3 9 b -3- C S S B  3 9 (L&C)



1 o r d e r  w i t h i n  1 0  d a y s  a f t e r  t h e  h e a r i n g ;

2  ( 2 )  b r i n g  a n  a c t i o n  i n  s u p e r i o r  c o u r t  t o  e n j o i n  t h e  a c t  o r

3 p r a c t i c e  a n d  t o  e n f o r c e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  a  r e g u l a t i o n

4  a d o p t e d  u n d e r  i t ,  o r  a n  o r d e r  i s s u e d  u n d e r  i t ;

5 ( 3 )  e x a m in e  o r  h a v e  e x a m in e d  t h e  b o o k s  a n d  r e c o r d s  o f  a

6 p e r s o n  w h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  u n d e r  t h i s  c h a p t e r

7 a n d  t h e  d e p a r t m e n t  [EXECU TIV E  D IRECTOR] m ay  r e q u i r e  t h e  p e r s o n  t o  p a y

8 t h e  r e a s o n a b l e  c o s t s  o f  t h e  e x a m i n a t i o n ;  a n d

9 ( 4 )  i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s ,  a n d

1 0  t h e  p r o d u c t i o n  o f  b o o k s ,  r e c o r d s ^  a n d  o t h e r  d o c u m e n t s .

1 1  *  S e c .  7 .  AS 0 8 . 8 8 . 0 6 1  i s  a m e n d e d  t o  r e a d :

12  S e c .  0 8 . 8 8 . 0 6 1 .  A SS IST A N T S . T h e  c o m m i s s i o n  m ay  u s e  [EMPLOY]

13  a s s i s t a n t s  t o

14  ( 1 )  p r e p a r e  q u e s t i o n s  o n  e x a m i n a t i o n s ;

1 5  ( 2 )  g r a d e  e x a m i n a t i o n s  [ ;

1 6  ( 3 )  INVESTIGATE ALLEGED VIOLATIONS OF T H IS  CH A PTER ].

1 7  *  S e c .  8 .  AS 0 8 . 8 8 . 1 9 1 ( b )  i s  am e n d e d  t o  r e a d :

18 (b) If the commission authorizes the department to contract

19  [CONTRACTS] w i t h  a  n a t i o n a l  t e s t i n g  s e r v i c e  t o  p r e p a r e ,  a d m i n i s t e r  a n d

2 0  g r a d e  e x a m i n a t i o n s ,

2 1  ( 1 )  t h e  c o m m i s s i o n  s h a l l  r e v i e w  t h e  e x a m i n a t i o n  a n d  a p p r o v e

2 2  i t s  c o n t e n t s ;

2 3  ( 2 )  a p p l i c a t i o n  f o r  t h e  e x a m i n a t i o n ,  a c c o m p a n i e d  b y  t h e

2 4  p r o p e r  f i l i n g  f e e ,  may b e  t r a n s m i t t e d  b y  t h e  a p p l i c a n t  d i r e c t l y  t o  t h e

2 5  n a t i o n a l  t e s t i n g  s e r v i c e .

2 6  *  S e c .  9.  AS 0 8 . 8 8 . 0 3 4 ,  0 8 . 8 8 . 1 0 1 ,  0 8 . 8 8 . 1 2 1 ,  a n d  0 8 . 8 8 . 2 3 1  a r e  r e -

2 7  p e a l e d .

2 8  *  S e c .  1 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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SSSB 39 : An Act r e la t in g  to  the  Rea l E s ta te  Com m ission.'

SSSB 39 t r a n s fe r s  th e  Rea l E s ta te  Commission in  th e  Department o f  Commerce 
and Economic Development to  th e  D iv is io n  o f O ccu p a tio n a l L ic e n s in g , a ls o  
w ith in  th e  Department o f Commerce and Economic Deve lopm ent, and extends 
th e  com m ission to  June  3 0 , 1991. In  September 1985, L e g is la t iv e  A u d it 
is su e d  a perform ance re p o r t  on the  com m ission w h ich  recommended i t  be 
r e e s ta b l is h e d .

The departm ent m a in ta in s  i t s  sup p o rt fo r  c o n t in u a t io n  o f th e  R ea l E s ta te  
Commission and re co g n iz e s  the  im p o rtan t fu n c t io n s  i t  p ro v id e s . However, 
th e  departm ent co n cu rs  w ith  th e  p roposa l to  r e e s t a b l i s h  th e  com m ission 
w it h in  th e  D iv is io n  o f O ccup a tio na l L ic e n s in g .

There  a re  a number o f  advantages to  th e  p lan  f o r  both th e  S ta te  o f A la s k a  
and l ic e n s e d  r e a l t o r s .

j s a

PT-a."jq

0

1 . The r e g u la t io n  o f th e  o ccu p a tio n  would be more c o s t  e f f e c t i v e .  The 
number o f  l ic e n s e d  r e a l t o r s  has decreased  by a p p ro x im a te ly  50% s in c e  
th e  Rea l E s ta te  Commission became semi autonomous w h ich  has in c re a se d  
th e  c o s t  o f  s e r v ic e  p rov ided  p e r l ic e n s e e  w h ile  d e c re a s in g  th e  com­
m is s io n 's  a b i l i t y  to  be s e lf - s u p p o r t in g . The com m ission was unab le  
to  g en e ra te  s u f f i c i e n t  program r e c e ip t s  f o r  FY 87 to  m a in ta in  i t s  
c u r re n t  le v e l o f  e x p e n d itu re s . The departm ent b e l ie v e s  th e  com­
m is s io n  can be as e f f e c t i v e l y  a d m in is te re d  under th e  D iv is io n  o f 
O ccu p a tio n a l L ic e n s in g  a t  a much low er c o s t .  The t r a n s f e r  o f th e  
com m ission to  th e  D iv is io n  o f O ccu p a tio n a l L ic e n s in g  would save  
a p p ro x im a te ly  $ 1 5 0 ,0 0 0 .0 0  per y e a r  and would en ab le  th e  com m ission to  
be supported  by th e  l ic e n s in g  fe e s .

2 . As in d ic a te d  in  th e  L e g is la t iv e  A u d it ,  th e  Rea l E s ta te  Commission i s  
in  d ir e  need o f  r e g u la to r y  and s t a tu t o r y  r e v i s io n .  The D iv is io n  o f 
O ccup a tio na l L ic e n s in g  employs both a l e g i s l a t i v e  and a re g u la t io n s  
s p e c ia l i s t  who co u ld  more e f f e c t i v e l y  a s s i s t  th e  com m ission in  i t s  
e f f o r t s  to  im prove r e g u la t io n s  and s t a t u t e s .

3 . The t r a n s f e r  o f  a d m in is t r a t iv e  r e s p o n s ib i l i t i e s ,  such as budget p re ­
p a ra t io n  and f i s c a l  m o n ito r in g , to  th e  d iv i s io n  would enab le  th e  com­
m is s io n  and s t a f f  to  co n c e n tra te  t h e i r  e f f o r t s  on in c re a s in g  s e r v ic e s  
to  l ic e n s e e s  in c lu d in g  a u d it in g  o f t r u s t  a c c o u n ts , re c o v e r in g  s u re ty  
fund c la im s , c o o rd in a t in g  w ith  th e  Rea l E s t a te  A s s o c ia t io n , and 
im proving  fu n c t io n s .

In  summary, th e  departm ent b e lie v e s  th e  t r a n s f e r  o f th e  R ea l E s ta te  
Commission w i l l  in c re a se  e f f i c ie n c y  w ith o u t- 4 ijn in is h in g  th e  a u th o r it y  o f 
th e  com m ission o r th e  le v e l o f  s e rv ic e s / jJ ro v id jb d ,

fo r iy S m ith ,  Commiss; 
Department o f Commerce & 

Development

DATE:
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STATE OF ALASKA
O f f i c e  o f  Management & Budget
D i v i s i o n  o f  Budget Review

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

CATEGORY
PROGRAM
AGENCY
DIVISION
BRU
COMPONENT

Pub I i c  P r o te c t io n  
Consumer P r o te c t io n  
Commerce & Economic Dev 
Real E s ta te  Commission 
Real E s ta te  Commission

FY '88 SSSB 39 ADJUSTED
REQUEST Note AUTH

70010 UNALLOCATED
71 COO PERS SVCS 300.5 -3 0 0 .5 0 .0
72000 TRAVEL 36.1 -3 6 .1 0 .0
73000 CONT SVCS 166.9 -1 6 6 .9 0 .0
7-1000 SUPPLIES 10.3 - 1 0 .3 0 .0
75025 LAND/STRCT
75t>90 EQUIPMENT
77C00 GRANTS
76000 DEBT SVC

TOTAL 513.8 -5 1 3 .8 0 .0

l;o5 15 GEN F’UliD
66510 GF MATCH
51010 FED REC
51015 IA REC
5 IGcO PROG RLC 513.6 -5 1 3 .8 0 .0
5 1200 CIP REC

•

FULL TIME 6 .0 - 6 . 0 0 .0
PART TIME 2 .0 - 2 .0 0 .0
1 EMi'GRr.RY
MGN1 li'J 62 .0 -8 2 .0 0 .0

ADM ADJUSTED
AUTH

ADN ADJUSTED
AUTH

ADN ADJUSTED
AUTH

ADN ADJUSTED
AUTH

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
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STATE OF ALASKA
O f f i c e  o f  Management & Budget
D i v i s i o n  o f  Budget Review

REVISED PROGRAM SUMMARY 
by

BUDGET COMPONENT

CATEGORY P u b l ic  P r o te c t io n  
PROGRAM Consumer P r o te c t io n  
AGENCY Commerce & Economic Dev 
DIVISION O ccu pa t ion a l L ic e n s in g  
BRU O ccu pa t ion a l L ic e n s in g
COMPONENT A d m in is t r a t io n

FY 188 SSSB 39 ADJUSTED
REQUEST Note AUTH

70010 UNALLOCATED
7 1000 PERS SVCS 713.3 271.5 984 .8
72000 TRAVEL 14.1 21 .0 35. 1
73000 CONT SVCS 31 1.9 91 .2 403.1
74000 SUPPLIES 10.4 10.3 2 0 .7
75025 LAND/STRCT
75c9o EQUIPMENT
77000 GRANTS
7b000 DEBT SVC

TOTAL 1049.7 394.0 1443.7

i 'j GLIi FUND
tioS 10 GF Mr. Toll
5 1 o i 0 FLu REC
S l o b In  Rl C
5 1«;C3 PROG REG 1049.7 394.0 1443.7
S l io i i CIP r<EC

ADN ADJUSTED ADN ADJUSTED ADN ADJUSTED ADN ADJUSTED 
AUTH AUTH AUTH AUTH

0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0  0 . 0

Pul 1 i 1 Mil 19.0 5 .0 2 4 .0
PAM 1 1 ME 1.0 3 .0 4 .0
11 Mr- , i \A R7

i-iv.N 11iS 2 3 4 . 0 76.0 310.0
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Offered: 4/14/87 5-0008L
Referred: Judiciary & Finance

Original sponsor: Zharoff

BY THE LABOR AND
1 IN  THE SENATE COMMERCE COMMITTEE

2  CS FOR SENATE B I L L  NO. 3 9  ( L & C )

3 IN  THE LEG ISLA TU RE  OF THE STATE OF ALASKA

4  F IF T E E N T H  LEG ISLA TU RE -  F I R S T  SES S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  R e a l  E s t a t e  C o m m i s s i o n ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  BE  I T  ENACTED BY  THE LEG ISLA TU RE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 0 8 . 0 1 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

1 0  ( 2 7 )  R e a l  E s t a t e  C o m m i s s i o n  (A S  0 8 . 8 8 . 0 1 1 ) .

1 1  *  S e c .  2 .  AS 0 8 . 0 1 . 0 5 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 2  ( a )  T h e  d e p a r t m e n t  s h a l l  p e r f o r m  t h e  f o l l o w i n g  a d m i n i s t r a t i v e

1 3  a n d  b u d g e t a r y  s e r v i c e s  w h e n  a p p r o p r i a t e :

1 4  ( 1 )  c o l l e c t  f e e s  a n d  i s s u e  r e c e i p t s ;

1 5  ( 2 )  m a i n t a i n  r e c o r d s  a n d  f i l e s ;

1 6  ( 3 )  i s s u e  a n d  r e c e i v e  a p p l i c a t i o n  f o r m s ;

1 7  ( 4 )  n o t i f y  a p p l i c a n t s  o f  a c c e p t a n c e  o r  r e j e c t i o n  o f  a p p l i -

1 8  c a n t s  a s  d e t e r m i n e d  b y  t h e  b o a r d  o r  a s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t

1 9  u n d e r  AS 0 8 . 1 1  f o r  a u d i o l o g i s t s ,  u n d e r  AS 0 8 . 4 5  f o r  n a t u r o p a t h s ,  o r

2 0  u n d e r  AS 0 8 . 5 5  f o r  h e a r i n g  a i d  d e a l e r s ;

2 1  ( 5 )  d e s i g n a t e  d a t e s  e x a m i n a t i o n s  a r e  t o  b e  h e l d  a n d  n o t i f y

2 2  a p p l i c a n t s ;

2 3  ( 6 )  p u b l i s h  n o t i c e  o f  e x a m i n a t i o n ;

2 4  ( 7 )  a r r a n g e  s p a c e  f o r  h o l d i n g  e x a m i n a t i o n s ;

2 5  ( 8 )  n o t i f y  a p p l i c a n t s  o f  r e s u l t s  o f  e x a m i n a t i o n s ;

2 6  ( 9 )  i s s u e  l i c e n s e s  a n d  c e r t i f i c a t e s  o r  t e m p o r a r y  l i c e n s e s

2 7  o r  c e r t i f i c a t e s  a s  a u t h o r i z e d  b y  t h e  b o a r d  o r  a s  a u t h o r i z e d  b y  t h e

2 8  d e p a r t m e n t  u n d e r  AS 0 8 . 1 1  f o r  a u d i o l o g i s t s ,  u n d e r  AS 0 8 . 4 5  f o r  n a t u r o -

^  2 9  p a t h s ,  o r  u n d e r  AS 0 8 . 5 5  f o r  h e a r i n g  a i d  d e a l e r s ;

S B 0 0 3 9 b  -1- C S S B  3 9 ( L & C )



#

1 ( 1 0 )  i s s u e  d u p l i c a t e  l i c e n s e s  o r  c e r t i f i c a t e s  u p o n  p r o o f  b y

2  t h e  l i c e n s e e  o f  l o s s  o f  t h e  o r i g i n a l  a n d  p a y m e n t  b y  t h e  l i c e n s e e  o f  a

3 f e e  o f  $ 2  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  t i t l e ;

4  ( 1 1 )  n o t i f y  l i c e n s e e s  o f  r e n e w a l  d a t e s  a t  l e a s t  3 0  d a y s

5 b e f o r e  t h e  e x p i r a t i o n  d a t e  o f  t h e i r  l i c e n s e s ;

6 ( 1 2 )  c o m p i l e  a n d  m a i n t a i n  c u r r e n t  a  r e g i s t e r  o f  l i c e n s e s ;

7 ( 1 3 )  a n s w e r  r o u t i n e  i n q u i r i e s ;

8 ( 1 4 )  m a i n t a i n  f i l e s  r e l a t i n g  t o  i n d i v i d u a l  l i c e n s e e s ;

9 ( 1 5 )  a r r a n g e  f o r  p r i n t i n g  a n d  a d v e r t i s i n g ;

1 0  ( 1 6 )  p u r c h a s e  s u p p l i e s ;

1 1  ( 1 7 )  e m p lo y  s e c r e t a r i a l  h e l p  w h e n  n e e d e d ;

1 2  ( 1 8 )  p e r f o r m  o t h e r  s e r v i c e s  t h a t  m ay  b e  r e q u e s t e d  b y  t h e

1 3  b o a r d ;

1 4  ( 1 9 )  p r o v i d e  i n v e s t i g a t i v e  s e r v i c e s  t o  t h e  b o a r d s  e s t a b -

1 5  l i s h e d  u n d e r  AS 0 8 . 0 4 ,  AS 0 8 . 2 0 ,  AS 0 8 . 3 6 ,  AS 0 8 . 6 4 ,  AS 0 8 . 6 8 ,  AS 0 8 . -

1 6  7 0 ,  AS 0 8 . 7 1 ,  AS 0 8 . 7 2 ,  AS 0 8 . 8 0 ,  AS 0 8 . 8 4 ,  [AND] AS 0 8 . 8 6 ,  a n d

1 7  AS 0 8 . 8 8 ,  f o r  t h e  p u r p o s e  o f  a s s i s t i n g  t h o s e  b o a r d s  i n  m a t t e r s  o f

1 8  p r o f e s s i o n a l  d i s c i p l i n e  a n d  i n  r e s p o n d i n g  t o  c o n s u m e r  c o m p l a i n t s .

1 9  *  S e c .  3 .  AS 0 8 . 0 1 . 0 6 5 ( a )  i s  am e n d e d  t o  r e a d :

2 0  ( a )  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  t h e

2 1  a m o u n t  a n d  m a n n e r  o f  p a y m e n t  o f  a p p l i c a t i o n  f e e s ,  e x a m i n a t i o n  f e e s ,

2 2  l i c e n s e  f e e s ,  r e g i s t r a t i o n  f e e s ,  p e r m i t  f e e s ,  i n v e s t i g a t i o n  f e e s ,  a n d

2 3  a l l  o t h e r  f e e s  a s  a p p r o p r i a t e  f o r  t h e  o c c u p a t i o n s  c o v e r e d  b y  t h i s

2 4  c h a p t e r  [AND FOR REAL ESTATE BROKERS AND SALESMEN UNDER AS 0 8 . 8 8 ] .

2 5  *  S e c .  4 .  AS 0 8 . 0 3 . 0 1 0 ( c ) ( 1 8 )  i s  a m e n d e d  t o  r e a d :

2 6  ' ( 1 8 )  R e a l  E s t a t e  C o m m i s s i o n  (AS 0 8 . 8 8 . 0 1 1 )  - -  J u n e  3 0 ,  1 9 9 1

2 7  [ 1 9 8 7 ] .

2 8  *  S e c .  5 . AS 0 8 . 8 8 . 0 3 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

2 9  S e c .  0 8 . 8 8 . 0 3 1 .  EXECUTIVE SECRETARY OF COMMISSION. T he
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1 d e p a r t m e n t  s h a l l ,  a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n ,  e m p lo y  a

2  p e r s o n ,  who  i s  n o t  a  m em b e r  o f  t h e  c o m m i s s i o n ,  t o  s e r v e  a s  e x e c u t i v e

3 s e c r e t a r y  f o r  t h e  c o m m i s s i o n .  T h e  e x e c u t i v e  s e c r e t a r y  s h a l l  p e r f o r m

4  d u t i e s  a s  a s s i g n e d  b y  t h e  c o m m i s s i o n .

5 *  S e c .  6 .  AS 0 8 . 8 8 . 0 3 7  i s  a m e n d e d  t o  r e a d :

6 S e c .  0 8 . 8 8 . 0 3 7 .  INVESTIGATION AND INJUNCTION. ( a )  T h e  c o m m i s -

7 s i o n  m ay  r e q u e s t  t h e  d e p a r t m e n t  t o  [ ,  UPON I T S  OWN MOTION,] c o n d u c t

8 i n v e s t i g a t i o n s  t o  d e t e r m i n e  w h e t h e r  a  p e r s o n  h a s  v i o l a t e d  a  p r o v i s i o n

9 o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r  i t ,  o r  t o  s e c u r e  i n f o r -

1 0  m a t i o n  u s e f u l  i n  t h e  a d m i n i s t r a t i o n  o f  t h i s  c h a p t e r .

1 1  ( b )  I f  i t  a p p e a r s  t o  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R] t h a t  a

1 2  p e r s o n  h a s  e n g a g e d  i n  o r  i s  a b o u t  t o  e n g a g e  i n  a n  a c t  o r  p r a c t i c e  i n

1 3  v i o l a t i o n  o f  a  p r o v i s i o n  o f  t h i s  c h a p t e r  o r  a  r e g u l a t i o n  a d o p t e d  u n d e r

1 4  i t  a n d  t h a t  a c t i o n  i s  w a r r a n t e d  i n  t h e  p u b l i c  i n t e r e s t ,  t h e  d e p a r t m e n t

1 5  [E X E C U T IV E  D IRECTO R ] s h a l l  n o t i f y  a l l  c o m m i s s i o n  m e m b e r s  b y  t e l e p h o n e

1 6  o r  t e l e g r a p h  o f  a  p r o p o s e d  o r d e r  o r  a c t i o n ,  a n d ,  i f  a  m a j o r i t y  o f  t h e

17  m e m b e r s  o f  t h e  c o m m i s s i o n  a p p r o v e ,  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTOR]

18  m ay

19  ( 1 )  a f t e r  r e a s o n a b l e  n o t i c e  o f  a n d  a n  o p p o r t u n i t y  f o r  a

2 0  h e a r i n g  i s  g i v e n  t o  t h e  p e r s o n ,  i s s u e  a n  o r d e r  d i r e c t i n g  t h e  p e r s o n  t o

2 1  s t o p  t h e  a c t  o r  p r a c t i c e ;  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTO R] may

2 2  i s s u e  a  t e m p o r a r y  o r d e r  b e f o r e  a  h e a r i n g  i s  h e l d ;  a  t e m p o r a r y  o r d e r

2 3  r e m a i n s  i n  e f f e c t  u n t i l  a  f i n a l  o r d e r  a f f i r m i n g ,  m o d i f y i n g ,  o r  r e v e r s -

2 4  i n g  t h e  t e m p o r a r y  o r d e r  i s  i s s u e d  o r  u n t i l  1 5  d a y s  h a v e  e l a p s e d  a f t e r

2 5  t h e  p e r s o n  r e c e i v e s  t h e  n o t i c e  a n d  h a s  n o t  r e q u e s t e d  a  h e a r i n g ;  a

2 6  t e m p o r a r y  o r d e r  b e c o m e s  f i n a l  i f  t h e  p e r s o n  t o  whom t h e  n o t i c e  i s

2 7  a d d r e s s e d  d o e s  n o t  r e q u e s t  a  h e a r i n g  w i t h i n  1 5  d a y s  a f t e r  r e c e i v i n g

2 8  t h e  n o t i c e ;  i f  a  h e a r i n g  i s  r e q u e s t e d ,  a  h e a r i n g  s h a l l  b e  c o n d u c t e d  b y

m  2 9  a  h e a r i n g  o f f i c e r  w i t h i n  3 0  d a y s ;  t h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l
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1 o r d e r  w i t h i n  1 0  d a y s  a f t e r  t h e  h e a r i n g ;

2  ( 2 )  b r i n g  a n  a c t i o n  i n  s u p e r i o r  c o u r t  t o  e n j o i n  t h e  a c t  o r

3 p r a c t i c e  a n d  t o  e n f o r c e  c o m p l i a n c e  w i t h  t h i s  c h a p t e r ,  a  r e g u l a t i o n

4  a d o p t e d  u n d e r  i t ,  o r  a n  o r d e r  i s s u e d  u n d e r  i t ;

5  ( 3 )  e x a m i n e  o r  h a v e  e x a m in e d  t h e  b o o k s  a n d  r e c o r d s  o f  a

6 p e r s o n  w h o s e  b u s i n e s s  a c t i v i t i e s  r e q u i r e  l i c e n s u r e  u n d e r  t h i s  c h a p t e r

7 a n d  t h e  d e p a r t m e n t  [EX EC U T IV E  D IRECTOR] m ay  r e q u i r e  t h e  p e r s o n  t o  p a y

8 t h e  r e a s o n a b l e  c o s t s  o f  t h e  e x a m i n a t i o n ;  a n d

9 ( 4 )  i s s u e  s u b p o e n a s  f o r  t h e  a t t e n d a n c e  o f  w i t n e s s e s ,  a n d

1 0  t h e  p r o d u c t i o n  o f  h o o k s ,  r e c o r d s ^  a n d  o t h e r  d o c u m e n t s .

1 1  *  S e c .  7 .  AS 0 8 . 8 8 . 0 6 1  i s  a m e n d e d  t o  r e a d :

12  S e c .  0 8 . 8 8 . 0 6 1 .  A SS IST A N T S .  T h e  c o m m i s s i o n  m ay  u s e  [EMPLO Y]

1 3  a s s i s t a n t s  t o

14  ( 1 )  p r e p a r e  q u e s t i o n s  o n  e x a m i n a t i o n s ;

1 5  ( 2 )  g r a d e  e x a m i n a t i o n s  [ ;

16  ( 3 )  IN V EST IG A TE ALLEGED VIOLATIONS OF T H IS  CH A PTER ].

1 7  *  S e c .  8 .  AS 0 8 . 8 8 . 1 9 1 ( b )  i s  a m e n d e d  t o  r e a d :

18  ( b )  I f  t h e  c o m m i s s i o n  a u t h o r i z e s  t h e  d e p a r t m e n t  t o  c o n t r a c t

19  [CONTRACTS] w i t h  a  n a t i o n a l  t e s t i n g  s e r v i c e  t o  p r e p a r e ,  a d m i n i s t e r  a n d

2 0  g r a d e  e x a m i n a t i o n s ,

2 1  ( 1 )  t h e  c o m m i s s i o n  s h a l l  r e v i e w  t h e  e x a m i n a t i o n  a n d  a p p r o v e

2 2  i t s  c o n t e n t s ;

2 3  ( 2 )  a p p l i c a t i o n  f o r  t h e  e x a m i n a t i o n ,  a c c o m p a n i e d  b y  t h e

2 4  p r o p e r  f i l i n g  f e e ,  may b e  t r a n s m i t t e d  b y  t h e  a p p l i c a n t  d i r e c t l y  t o  t h e

2 5  n a t i o n a l  t e s t i n g  s e r v i c e .

2 6  * S e c .  9 .  AS 0 8 . 8 8 . 0 3 4 ,  0 8 . 8 8 . 1 0 1 ,  0 8 . 8 8 . 1 2 1 ,  a n d  0 8 . 8 8 . 2 3 1  a r e  r e -

2 7  p e a l e d .

2 8  *  S e c .  1 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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