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Introduced: 1/11/88 go00538s
Referred: Labor and Commerce

BY THE RULES COMMITTEE BY
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 329 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 
A BILL

For an Act e n t i t le d :  "An Act r e la t in g  to the t r a n s fe r  o f business l i c e n s ­
ing functions o f  the Department o f Revenue to the
Department o f  Commerce and Economic Development; and 
providing f o r  an e f fe c t iv e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08 .01 .010 i s  amended by adding a new paragraph to read:

(28 ) regu la t ion  o f business licenses under AS 43 .70 .
* Sec. 2. AS 0 8 .0 1 .0 5 0 (a )  i s  amended by adding a new paragraph to read:

(21 ) issue business licenses under AS 43 .70 .
* Sec. 3. AS 08 .01 .065 is  amended to read:

Sec. 08 .01 .065 . FEES ESTABLISHED BY REGULATION. (a ) Except f o r  
business licen ses , the [THE] department s h a l l  adopt regu la t ions that 
e s ta b l is h  the amount and manner o f  payment o f  app lic a t ion  fee s , exam­
ina t ion  fees , license fees , r e g is t ra t io n  fe e s , permit fee s , inves ­
t ig a t io n  fees , and a l l  o the r fees as appropriate f o r  the occupations 
covered by th is  chapter.

(b) The department may not adopt a regu la t ion  under (a ) o f  th is  
section unless the board responsib le f o r  regu la t ing  the a f fe c ted  
occupation concurs.

(c ) A fee estab lished under (a )  o f th is  sec tion  should r e f l e c t ,  
but should not exceed, the actua l costs to  the department o f  the 
a c t iv i t y  f o r  which the fee is  charged except that the department may 
e s ta b l is h  a fee that is  le ss  than the cost o f  the a c t iv i t y  fo r  which 
the fee i s  charged i f  the department determines that i t  i s  not
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reasonable to impose the f u l l  cost o f  the a c t iv i t y  on the app licant or 
l ic en see . [THE ACTUAL OR ANTICIPATED COSTS TO THE DEPARTMENT OF 
SERVICES PROVIDED TO OR ON BEHALF OF A BOARD MUST REFLECT, TO THE 
EXTENT POSSIBLE, THE AMOUNT OF FEES THE DEPARTMENT COLLECTS FROM 
PERSONS IN OCCUPATIONS REGULATED BY THE BOARD.]

(d ) The license fee f o r  a business license i s  set by 
AS 4 3 .7 0 .0 3 0 (a ) .  The department s h a l l  adopt regu la t ions tha t estab­
l i s h  the manner o f payment o f the license  fee .

(e )  The commissioner o f adm in istra tion  s h a l l  separa te ly  account 
f o r  business l icense  and occupational l icens ing  fees deposited in  the 
general fund by the department. The annual estimated balance in  the
account may be used by the le g is la tu re  to make approp ria t ions to the
department to carry  out the a c t i v i t i e s  o f  the d iv is io n  o f occupational 
l ic en s ing .

* Sec. 4. AS 08 .0 1 .087  is  amended to read:
Sec. 08 .0 1 .087 . POWERS AND DUTIES OF DEPARTMENT. (a ) The 

department may, upon i t s  own motion, conduct inves t ig a t ion s  (1 )  to
determine whether a person has v io la te d  a p rov is ion  o f  th is  chapter or 
a regu la t ion  adopted under i t . o r a p rov is ion  o f AS 4 3 .7 0 , o r  a 
p ro v is ion  o f th is  t i t l e  o r  regu la t ion  adopted under th is  t i t l e  dealing 
with an occupation o r  board l i s t e d  in  AS 0 8 .0 1 .OlOj^t, ]  o r  (2 )  to
secure in formation u se fu l in  the adm in istra t ion  o f  th is  chapter.

(b ) I f  i t  appears to the commissioner that a person has engaged 
in  o r i s  about to engage in  an act o r  p rac tice  in v io la t i o n  o f  a 
p rov is ion  o f th is  chapter or a regu la t ion  adopted under i t , o r a  
p rov is ion  o f AS 4 3 .7 0 , o r a p rov is ion  o f  th is  t i t l e  or regu la t ion  
adopted under th is  t i t l e  dea ling with an occupation o r  board l i s t e d  in 
AS 08 .0 1 .0 1 0 , the commissioner may, i f  the commissioner considers i t  
in  the pub lic in t e r e s t ,  and a f t e r  n o t i f i c a t i o n  o f  a proposed order or
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action by telephone o r te legraph to a l l  board members, i f  a board 
regu lates the act o r p rac tice  invo lved , unless a m a jo r ity  o f  the
members o f  the board ob ject w ithin 10 days,

(1 )  issue an order d irec t ing  the person to stop the act o r 
p rac t ice ; however, reasonable notice o f  and an opportunity f o r  a 
hearing must f i r s t  be given to the person, except that the commis­
s ione r may issue a temporary order before a hearing is  he ld ; a tempo­
ra ry  order remains in e f fe c t  u n t i l  a f i n a l  order a f f i rm ing , modifying, 
o r revers ing  the temporary order i s  issued o r  u n t i l  15 days a f t e r  the 
person receives the notice and has not requested a hearing by that 
time; a temporary order becomes f i n a l  i f  the person to whom the notice 
i s  addressed does not request a hearing w ith in 15 days a f t e r  rece iv ing 
the n o t ice ; the commissioner or the commissioner's designee s h a l l  be 
the hearing o f f i c e r  at the hearing and s h a l l  issue a f i n a l  order 
w ithin 10 days a f t e r  the hearing;

(2 )  bring an action  in the superio r court to en jo in  the
acts o r p rac tices and to enforce compliance with th is  chapter, a 
regu la t ion  adopted under i t ,  an order issued under i t ,  o r  with a 
p rov is ion  o f  th is  t i t l e  o r regu la t ion  adopted under th is  t i t l e  dea ling 
with business licenses o r  an occupation or board l i s t e d  in
AS 08 .0 1 .010 ;

(3 )  examine o r  have examined the books and records o f  a 
person whose business a c t i v i t i e s  requ ire  a business license  o r  l i c e n ­
sure by a board l i s t e d  in AS 08 .0 1 .0 10 , or whose occupation i s  l i s t e d
in  AS 08 .0 1 .010 ; the commissioner may requ ire  the person to pay the
reasonable costs o f  the examination; and

(4 )  issue subpoenas f o r  the attendance o f  w itnesses, and
the production o f  books, records and other documents.

* Sec. 5. AS 08 .01 .102 is  amended to read:
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1 Sec. 0 8 .0 1 .102 . CITATION FOR UNLICENSED PRACTICE OR ACTIVITY.
2 The department may issue a c i t a t i o n  f o r  a v io la t i o n  o f  a license
3 requirement under th is  chapter o r  AS 43 .70  [OF A BOARD OR PROFESSION
4 LISTED IN AS 08 .0 1 .010 ] i f  there is  probable cause to be lieve a person
5 has p racticed a p ro fess ion  o r  engaged in  business f o r  which a license
6 is  required without holding the l ic en se . Each day a v i o la t i o n  contin -
7 ues a f t e r  a c i t a t io n  f o r  the v io la t i o n  has been issued const itu tes  a
8 separate v io la t i o n .
9 * Sec. 6. AS 0 8 .0 1 .1 1 0 (4 )  is  amended to read:

10 (4 )  " l ic en se " means a business license o r  a l ic en se , cer-
11 t i f i c a t e ,  permit, o r r e g is t ra t io n  o r  s im i la r  evidence o f  au tho r i ty
12 issued f o r  an occupation o r  by one o f  the boards l i s t e d  in
13 AS 08 .0 1 .010 ;
14 *  Sec. 7. AS 4 3 .7 0 .0 2 0 (a )  is  amended to read:
15 (a ) For the p r iv i le g e  o f  engaging in  a business in  the s ta te ,  a
16 person s h a l l  f i r s t  apply, upon forms prescribed by the commissioner,
17 and obtain a license , and pay the license  fee provided f o r  in
18 AS 43 .7 0 .0 3 0 . A license issued to a f irm  f o r  a p a r t i c u la r  l in e  o f
19 business covers a l l  i t s  operations in the s ta te  in  the l in e  o f  busi-
20 ness regard less o f  the number o f  i t s  establishments. A license  issued
21 under th is  subsection must [SHALL] include
22 (1 )  the name and address o f the licensee ;
23 (2 )  the l in e  o f business to be conducted; [AND]
24 (3 )  the dates [YEAR] f o r  which the license  i s  issued ; and
25 (4 )  the business name to be used by the l ic e n se e .
26 * Sec. 8. AS 4 3 .7 0 .0 3 0 (a )  is  amended to read:
27 (a )  The license fee f o r  each business i s  $25 per y e a r .
28 *  Sec. 9. AS 43 .99 .950  i s  amended to read:
29 Sec. 4 3 .9 9 .950 . DEFINITIONS [DEFINITION]. Except in  AS 4 3 .7 0 ,
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1 in  [ IN ] th is  t i t l e
2 (1 )  "commissioner" means the commissioner o f  revenue [ ,
3 EXCEPT THAT IN RELATION TO BUSINESS LICENSES "COMMISSIONER" MEANS THE
4 COMMISSIONER OF COMMERCE AND ECONOMIC DEVELOPMENT]; and
5 (2 )  "department" means the Department o f  Revenue [ ,  EXCEPT
6 THAT IN RELATION TO BUSINESS LICENSES "DEPARTMENT" MEANS THE DEPART-
7 MENT OF COMMERCE AND ECONOMIC DEVELOPMENT].
8 * Sec. 10. AS 43 .7 0 .0 20 (b ) and (c ) are repea led .
9 * Sec. 11. This Act takes e f fe c t  on the e f fe c t iv e  date o f  Executive

10 Order No. 68, t ra n s fe r r in g  the Alaska business license program from the
11 Department o f Revenue to the Department o f  Commerce and Economic Develop-
12 ment.

$
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STEVE c o w p e r

S t a t e  o f  A l a s k a□ r n  c e  a r  t h e  g o v e r n  a n
J It N 12 A If

January 11, 1988

The Honorable Jan Faiks 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. Ill, secs. 18 and 23, of the 
Alaska Constitution, I am transmitting an Executive Order 
and a companion bill transferring the business license pro­
gram from the Department of Revenue to the Department of 
Commerce and Economic Development. A t  the present time, 
businesses frequently must obtain licenses from both depart­
ments. The Executive Order will consolidate these licensing 
functions in one agency, making for greater administrative 
efficiency and, of even greater importance, better service 
to the public.

The Order simply transfers the business license program 
(AS 43.70) from the Department of Revenue to the Department 
of Commerce and Economic Development, by defining "commis­
sioner" and "department" for purposes of that chapter as the 
commissioner of commerce and economic development and the 
Department of Commerce and Economic Development (secs. 5 and 
6 of the O r d e r ) , respectively, adding this authority to the 
duties of the Department of Commerce and Economic Develop­
ment (sec. 7 of the O r d e r ) , and making necessary technical 
changes to other statutes.

Although the functions of the business license program are 
reassigned by the Executive Order, I am requesting your 
support of the accompanying bill in order to make the p r o­
gram fit more easily within the current operations of the 
Department o f  Commerce and Economic Development, division of 
occupational licensing. Under the Order, current procedures 
and enforcement provisions must remain in effect. The bill 
will permit the division of occupational licensing to in­
stead use the current procedures and enforcement provisions 
used for occupational licenses by placing the business li­
cense program under AS 08.01. Sections 1 —  6 of the bill. 
The department will then issue biennial instead of annual 
business licenses (AS 08.01.100(a); see secs. 7, 8, and 10 
of the b i l l ) , coordinated with any other licenses issued to 
the particular business, and use its own enforcement proce­
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dures under AS 08.01.102 —  08.01.105. Section 5 of the 
bill. The effective date of the bill is contingent upon the 
effective date of the Executive Order. Section 3 of the 
bill also makes an incidental correction, deleting a redun­
dant sentence that appears in AS 08.01.065(c) due to incon­
sistent amendments made by sec. 1, ch. 87, SLA 1987 and sec. 
5, ch. 94, SLA 1987 —  a correction also being proposed in 
the 1588 general revisor's bill.

The Department of Revenue presently administers a number of 
licensing and permitting programs in addition to the busi­
ness license program. Unlike the business license program, 
however, each of these other programs is administered in 
conjunction with a particular tax. Used in this manner, 
licensing activities are an effective tool in tax compliance 
efforts. Since the 1978 repeal of the business gross re­
ceipts tax, this has not been the case for the business li­
cense program, and there is no longer any reason to retain 
the program in the Department of Revenue. To better serve 
the public and to promote administrative efficiency in op­
erating this program, I urge/fou^\ supporjt of the Executive 
Order and passage of the con

re Cowper 
'Governor




